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[ B B A T t S, tc Marii.Soc. Sen.opinio confuuu, 
lemfd j.nu.jjj. 
Abbatis ft Dcci) rauo quzdam|refucau ,recne.j. 

, , ^ AbfotiJronJ in qo» lucidencer de dominio fuit 
aftnnj non impedirc nooam aAioncOJ,rem.j. nu.i i^. 
Acctfr.niu cflr quid indiuiduiiin i fuo pnncipali.tem.j.nn.uj. 
Aeceiririum fine fuo principali ttarenon po(re.ibid.nu.i jo. 
Accreffcn? portio dicicureadeincuinilla,<a»acrelcudeaouo, 

reme.i.nu.j6. 
Accrefcendi iu»,r«quire,iui accrflcendi. 
Accufitio criminahidepofleflionc turbatacunj remcdio ciui 

H, vti pofli Jecn.cumulati an poflit.reme.j iiu 54». 
Accufacut dc ui eurbaeiua conueairi ctiam poceft incer dido rn 

de ri.teme.i.num.?o8. 

Aaioai exhibeodttm roWtiexperiri uiierdiao,Vcrubi,datur. 

' reme.a.nu. 1». 
Aflio quoinodo prrpctua Jicatur.remc.j.nn 707. • 
A&io utilii dicitur , qur concedicur «ontra eu.qui polbdere do 

• lodefij:,a{icapro poHcflorc habctur.de adip.remed.i .nu.66. 
Afiio inmriarum criminalis de lure communi foiiltn daiur con 

tracorbatorem,rem.j.nu.5fo. .•»j-.j n 

Aa«o quf debcat proponi in rem.Lvlt.C.deedift.diui Adr.tell. 
'deadip1f.pof.remeJ4.nu.4S6. ..... j 

Adio pignoratitia an detur pro illacis & inueaw in domum.de 

adip.pof.iemed.j.nu.48. 
Aitio fcrnianaproprietaiucaufam refpicit.remed.J.nu,9. 
Adionem etrc pcrpetuJm coiura cum , qui miflum ui policnio» 

• n«m legitoium caufa impediuii.remcd.l.nu.9j. 
ASionem publicianam habet,qui ciculum habei,deadipifcefl. 

• por.remed.4Jiu.600. _ _ 
Atlioncm hypoihecariam reqoirere efficiciorei probacionct 

quam laciat Saluianum incerdiAum,reme.j.nu.i6. 
Adionero i inodo proponendicognofci.deadipir poCrcme.f. 

numc.ii7- . ,. . ^ . , , 

Aaionem^in dubio oriri . & noa tudicii oRiciun, d.remedio 4. 

nume.498. 

Aftionem dari h«redi , utmittatur in pofleinonem cilm adell 

contradiccor de adipif.poCreme. 4.^0.49;. 
Aaionem danollendunt rerba impetfunalicer probat*. ibid. 

nume.494. 

AAionei ex deliao dercendente>« non dari tx folo non faao, re 

med.jnurae.478. 
AAionet concrariz cumu I xt\ noo poflunt.reme.^.nu.j 16. 
AAor condemnari an poflit, ne m poAerum eurbct.li non pof- 

Gdtt Bl rcui polTidet , & tn iudiccoobiinet,remed.j. nu. 780. 
Afior dicicur qui prouocai.uc intra cetnun icmpui cxperiacur. 

remcd.i.nume.9<. 
Aftor »el reuinon iudicatorexeoquoJ prio» prouocaueric, te 

mrd.j.nu.760. 

AAorif & rei partet ambo fuflinent quo ad iudicij ordinem, 
qui iudicio.vci poflidetii,contendunc,ibiJ.nu.76(. 

Afioiit tei partetTterquc licifaanun iudicio uci polltdetij 
fuftinct,remed.j.nn.7i4. 

Afior^vide in qiiibut.MiiTut in poflel&oBcm. 

Agenirti poflidetitquidhibeat probare.reme.j.na.^^tf. 

Agent rtulii, fe talemhabec probare, de adifc.poCremedio j. 
nume.t64. 

Agent coQtra aliqucm uc alem, ica eum efle probare debcc,ibi 
sumc.iM. 



Ageni concraaliquem uchomicidam,de delidodebet confta- 
re,ibid.nu.t69. 

Agcnt ad poenam cs concra^u, priui de debito debet conflaret 
ibiJ.nu. 170. 

AgenttemcdiOiVti paflidetitili reucprobauit (implicieerfepo^ 
liJere,non condeainacur actor ad noapercuibauduin , lemf 
j.nume.78j. 

Agent li derinct fblilm com agit remedio, rti po(ridetit,Kua ab 
foluitur,ncc condemnatur adnon turbandum.ibi.au. 780. v 

Adut mixtui apotentiori nomenretiaec.de adipi£po£reme.4 
numero a^. 

A&ui non riciatur C quid rieios^ ei adhibetur , quod adhiben- 
dumnoncrac,rcme.4 nu.^aa. ^ 

Aftui vbi raric pocett incelligi, a faciente dcclaratur,remed.f. 
numero 170. 

Adum iacieni reftringere dicicur fe idlegei deeo adu loque^ 

tej.reme.4.nu.i jj. 
Afiaiudiciaria tellibui probari,reme.4.nu.9i(. 
A&i iudiciariaadfuiprimameflcnciamfcripcuram requiraat, 

ibid.nu.917. \ 
Adrianui quid ftatnericdc ricclima & cabulii apericndii, rem. 

4.nume.6. 

Acquitai facit rti regulii iurii recedatur, de adipiCpoH rcme. 
4.nuroe.73. 

Aemilij Ferreti opinio confutau.de tdip.poCrem. j.na.90. 
Aellimatio rei iut quodJam cxecuciuum ofiendic, reincJio j. 

numero 161. \ 
Aeflimatoret dao eligendi fuat cum zftimanda rei ett,d. rcmc, 

{.numc.i6a. 

Aellimaeorei rei parcium confenfo eligi,ibid.na.ttfj. 
Aeiiimatoretiurant de rectaacliimatioue,ibidjiu.i64. 
Aettimatoret-xllimacionefactarefeiunc apudada iudicii,ibt. 

numeroi6(. . v 

Aeftimatoretnon tenentarredderc ratjonem,enr»nii«Kiin«- 

ucriai,«bid.au.l66. 
Aeftimacorei rbi diflenciunr.quid agcndum,ibid.nu.i6«. 
Alciatut lib.t.dirpunc.c.7.aotaiui,remed.6.nu.44. 
AUegani aliqoid.intelligitur etiam debere probare,de adipifc, 

pof.rcmed.4. nu.619. 
Allegani piobare etiam debet quod allcgat.teme.4.nu.7ja. 
Alcx.conLlSj.nu.4.1ib.6.Jeclaratur.rcmed.j 00.19. 
Alcxandri dillinctio & doctrina rcieaa.remcd.j.uu.676. 
Alexandnab Alexandro locui.rcine 6.00.14«. 
Alrxandri opinio confuiaia.remed.j.nu.aj 6. 
Alexandri conliJeiacio ptobaca,renied.4.na.(jj. 
AlexanJrl ab Alf xan Jru locut eprcgiu^.reme.S.nu.l j. 
Ang.m l.i.C.de cdicdiui Adr.dcclaratur.rem 4.00.566. 
Ang.Arrt.in5.uemferuiaoa,nu.9.inli.de acc-declaraturp-CBC. 

j.nuaie.i8. 

Annui ininteidictode itinereacruque priuaco qaandocurre- 

re tncipiar,reaied.5.nume.9i. _ _ 1 • ■ 

Aoiii tcmpui curreic etiam impcdito inioterJicsodeitiner« 

jctuque prluato,datur taiucn tcllltutio,reine.{.nu79. 
Antiqua re qui J lit.de adip.pof.rem«d.4.nnrac. 19. 
Aotuiuodiro rcicctaqujtdamopinio,remcd.j.nu.4i. 
Appellatiocuni a iure communiconcediturin aliquocafapof 

fctrurio.quid illa opcrctur d reme.4.nu.874. 
Appellatioa lirntentia excomnuinicatiooii operaiur eflirctum 

Jeoolutiuum,JSc non fufpcnliuum.rcme.^.no.Sjt. 
Apprllatio in iudiciit poflirflbrii cUm a ftatuto pcnnittitur, an 

feCciiiir idmifla incalu temtdij ex l.ult.C.dcedi.dtoi Adr 

ioll.ibid.nu.8jj. . ,, . 

A » AppeUati* 



Indcx 



Appcllitio Cinonico permifli in rcniedio.1. flt. C. de edi. 

diui Adr. toll.^an oprrctur efi«&uiu dcuolutiuum & fulpcn 

fiauin,J.rcined.4.iiir 844 70 
Afpcllitio fufpcndic iudic4tar,remcii.ult.nu.(fo 169 
A]>pcllitio incauns podHibrm ubi a flatiito pcrmirtitur jin 

operctur cfledumtam deuoluuuum ^uacn fuIpenAuuin ,d. 

rcmcd.4.nu.8j7. ja 
Apprlliiioj (cntentii rtiidcnier iniuna operiturefieAura dc 

uujuciuum & rufpcnliuum,d.rrmcd.4.iiu.8{4 71 
AppclUtioJ rcriccntiiUca in poflriranonominc-dcteniatons 

operitut ctTcduin dcuoluouum rulpcniiuum , d. rrme. 4. 

nu.867. _ 71 
AppclliiionlintcrpofitxiA remcdia.f.ult.C.de ti. diat Adr. ti 

iudcx dctu!it,de ci cognofccndum cll,d.rcm.4.nu.H6!i 71 
AppcllacionemirenccntiipoflcfforijcxdclictQ diiii Adti.rt- 

ciane fpcctali prohibcri,d.ieined.4.nu.8 ^4. 70 
Appcllatt(>i]C|ii II) iudicij,pofleQbriji opciari effcAum dcuoiu- 
* tnium,nf>A-»ttteni rurpenlinain,d.rcm.4 niy.StS. tfy 
Appcllicionem j fcntcniia laca in cauti docis & «limcntortim 

opcrari Hfi;Aum deaolutiuunitft noii furpcnftuuro , tbidem 

numc.Sj^. 

Appellattone i ftatnto ptohibitaa fenrentia, intriligiiuri ren 
rent>j d)fliniiiii3,d.remed.4.nu.8io. 68 

Appcllaiionr rcicftanon dicicurquo ad teniqm rcicftx, d.re. 
metf 4.nu.ir64. 71 

Appcllationc icirdai princtpedcplmittidinc potcflatittettio 
iTon nocct,ibid.nu.S47. • 

Appcllationc rcicfta ab intctlocutoria nuncjuam ccnfttnr cnm 
pronunciaturfiipeTincoti'pctentij,d.rtme.4.nn.8ij. 69 

Appclbfione prohibitaa rent^a-difiinitiuaidicituretiam pio 
hibita ab mterJocuiotia , cuim eadera adcilratiojrcmc.^.nu' 
mc.81;. 5j 

Appcllatinncfimpltcitcrp^ohibitiin ttafiii difSnitioi & in 

lerlocutoria dicitur prohibitj 1b1d.nu.814. 
Aprcllai drtcntator conxfeinnatpipcr rententiam in retnedio. 

I.ult C.de- cdi.iiiui Adr.d:icnicd.4.nu.S6^. 71 
Appcllare licere lure canonico in »eniedio,I.uili.C.dc cd.diui 

Adr.t'jH.d.rrroc.4.nu.S^.' 70 
Apellat tcttiiis in ludicio cxlult.CJc eilic.diui Adr.toll.d.rc- 

mtd.4.nu.84^. 71 
Appcllarc liccic ftntentiapoflenbrij.cum hatrc» uuft conii- 

nuarepofleisionentex dilfoGttone llatnti.d.rcmed.^. nunic- 

roSr9. 71 
Appellarc an liceai ab interiocutoria iata remcdio I. ullim. C. 

deedidodioiAdria.tollcn.remcd4.nume.S07. 6i 
Appcliare Iicet fupcrcaufj incidcniibu» in ludicio poflrflbrio, 

etfi non ab ipfa poflitrorij fcntcntia diftiniiiua, ibid.nu.8o8. 
Appcllareetfi no licei a fentcniij,dcn)iticdo in poflcfsione iii 

gore flaruti.poccfl tamcn ab eiu\ incidencibui,ibid.num.8o^ 
Appcllare an liccai j fcncencia laca in pullcfkurio cx incerdiCto 

cjuonim bonortfm,remcd.i.nu.ti5. j 
Appellaie liceta fcnccniia iata in rrmcdio , I. nhim.C.de edi- 

tttj dtoi Adria.cilm adfert.daroaum irrcpirabile,d.rcined.4. 

nume j. 71 
Appellare liccrc in pofsefsnrio tilm laia cft fcntftia CDCcauf* 

cc<enicionc,d.iemed.4.nu.8{ ^ 7 x 

Appcllarelicerc i fententia Ijti in remcdio, l.ultima.Cdc cdi 

&o diul Adria. cUm fuicdubiumiquis hatres cfiet,ibidem 

numcro 8^(5. 

Appcllareliccti fentcntia lata inpofiefvotio,ciJm cftcoidcn. 

ler iniufla,d.iemcd.4.nuine.8jo. 71 
Appcllarr IVmpcr licei,cilm appellandi iufta caufa cft in ptom 

ptu.ibidem nume.8{i. 
Appellare licet i fcntentia lata in poficftorio cum fiaAuum re 

ftitucione,d.rcmed.4 numc.869. 7» 
Apprllarc an liceat i feiicencia laca in iudicio uti poft idecis,re- 

mrd.|.nu.84i. I4J 
Appcllarcan Jiceac in intetdiAo dc ac}aa quotidiana,remed.6. 

numr.164. i6t 
Appc Ilarc non licct i cbndcmnationr tcftitotionit fruAuum 

pcndentium in iXidicio po(icfsorio,d.remed.4.nume.87j. 7« 
Appcilarc licct a fcntentia laia contra hxredcni fcriptnni pe- 

tcntcm fc mitti in poftefsionen) ex rcmedio, l.ulti.C dc cdi. 

diiii Adria.ti)llcn.ibid.nnmc.876. 
'Appellirca fcntciMia latafuper inicrdidofaluianoanliccat , 

remrd.;.nDmr.i86. 14 
Arpellarcnonlicetifcntentia latain poftcfsotio fummsrijf- 

<imo,rcmed.ultim.nume 48. 168 
A|<pcli4rc |ion licetab iiiicriocutoiia,ibid4iBDM|9. 



Appellarc nonliccc i frntentta laa in polscAorio fummirijfsi- 

1110 eciatnrqub deuoluiiuum cflcAuni.ibid.num.jo. 
Apprllari pufiie«biatcrlocitcoiia , ifuatuit prononciatumAU» 

ijueai c(>e , ucl non cf»c it^itimum ptucuraiDtera > ucl ruio- 

rcrTi,u«l curatuxcin,d.reiitcd.4.nuiu.E25. . 6ft 
Appciiaiean liccaca fciicentia diihiiiiiua latain iudiciocxl.ul 
. iitii.Cd^edi.diui Adr.|(41.)bid.auni.8a. 
Appellarcn«a lictre a pfaiiunciatioue.de excqucndu infixii. 

menco execucio,il)i(Jj)uin.8i7. 
Appcilaii nbo poficab iiic«rlot«toria habentc nituram diffiw 

nitiujt in ludiciri.l.uli.C.dc ciitio diui Adr.iollen. (juod jbs 

d^iaravir.d.renKd.4>nuni.K:o. ' r\ ^9 

Apprflarcnon licerab e<(etu(t*iic,ibid.Rum.tarj^^ 
Appcllare Jiret ab inccilocut xia lata iniudicio ex I. ulc.C.de 

r<i^tutAdi^|.(oll>Ci)(»^llJua^£criudicis incompetcntu _( 

ibid nuiti.Si». . i ' 
Appetl Jti non poAe a iata fcntentta , ne fcholaris turbccur in 

fua habicaiione,reme.j.num444. 14J 
Appelijf i poccft ab inoritinaco pruceflii pofscfsorio , Itcjt non 
. ^pfcllcturi fcatcociaiacain ipfopoIsciiiDrta. rcnicci.4. nu^ 

mero446. 

Appellanpnihibuit Adrianini fcnrentia decabulti apetieo- 

dis.de adipifpof tcmcd.4.nuin.7. 
Apprllari pulie ab inccrlocucoria , qua cii pionunciatum , te« 

llcs non cfic tccipiendoSiUcl infames admitundu», il.icmc. 

4.nun).8i7. 6y 
Appellaiinon poAc abiiitcrlocuroria,f)uapronuaciacam fuit( 

reum conuenium non else legitiinuni contj-aJitorcm ■ in tc- 

nicJ.t.ult.C.decdi.diui Adi.iull ibid.num.8.i8> 
Appcllari pofic a fencentia Ifta in po£>rtiM>MocK inicrdiAo CaX 

uianoctim caufa propiictaiis cil ci aaiicaa,d.reu]c.tcrtio* 

numcio 187. »4 
Appeltari i^entcotia Uta fuperliquidationeinilrumeoiiibid. 

nume.i^a. 

Aquaper medium fandam cluco cmiuto noo potcfi duci.rc- 
raed.6.auni.i 59. 160 

Aquazftiuaqux d.rcmed.«.mim.i|. tfS 

Aqua aplunbut dacipoteftcumomnibutzquc fufHcic, d.rc 
mcd.ii.num 1 14. i;^ 

Aqua molendini ab alio duci potcft aim ambobut fu£&cit,ibu 
numc. u6. 

Aqua noua antiqux mifceri in ca duccada non dcbct,d.rcmed. 

6.niim.Sa. ift 
Aquaantiqua cdtn anoua potcft diuidi nonccisatintctdidua» 

dc aqua (|uottdi3na,ibiii.nu.8;. 
Aqua nata in riuoducipotelt cum antiqua,ibid nu.Sf. 
Aqua ciimpcr locum publicum ducitur, lempusimnieinoriate 

ad acquircndam lcruituiem requiti,reme(i.6.nu. 118. 
Aqua curolim ecalielloduceretur,d.rcmed.6.iium.)9. ijf 
A(]ua quntidiana quid lic,& quid arftiua,rc(ned.6.numc.S. t 
Aqua jtUiua qux ibid.nu.S. 
Aqua xtliuaduabus dccaulitdicitur,ibid.nu.9. 
Aqaafaltem fcmei dcbet efte dads>uceiu* quaH pofscTsio 

qux(itacenfratur,ibid.nu.i j. 
Aqua quotidiana nili perennis br.duci non poceli,ibiJ.num,I&. 
Aqua quocidiana non cft quxduci non poceft,iLiid.nu.i7. 
Aquaa capitedebct duci.ibid.nu.i8. 

Aquam quofidianam qui certomodo duxit,(ro modo ducerc 

lirmper dcbet,ibid.num.l j. 
Aquamfundum meum ingtelsam deriuaripoteft^ouitin lo- 

co,d.remed.6.num. 87. 15I 
Aquam du£tam ad inolcndinum quo uolo ducere poituro ibid. 

nume.88. 

Aquam ineam in mco fundum rctinerepolsam,ibi.nn.S.9. 
Aquam fopra aquam in inferioru damnum quis non poccft du 

cere,d.reme.j.nu,io9, '57 
Aquain c publicoflumiaecoaccfsioncPrincipisduci,d.reme. 

6.iiam.56, i^j 
Aquam c Caftelln duci olim confucuilsc,ibid.nii.;7, 
Aquam i bucchelio cxtrahcn*,nuuro non tcnecur puigare,d.re 

me.7.nume.j4. 164 
Aquamqaipercanalesduxicprrriaumdaccre 000 potefi,d, 

remed.^.num.ai, i6j 
Aquam qui per uini riuam duxic, non poccfi dcinde pcr mui- 

ios,ibid.num.ii. 
AquamduciC publicoconccdensimpcdirenon dcbec ducen- 

tcm,d.rcmc. 6 lui. I ij, 160 
Aqtwctlldr ufui ad-prxdioi0.iirig3tioii«m,reme.6.nu.74. l{7 
A4UX duccudz lu) cutfu tcnipoiu 4au((i/eme.6J}a(u. 1 f 1. 1 6 1 

A(|ux 



ludex . 



Aqnxdoftttt poflVITor riutjm mntarc non dfbet.remed.??. ify 
AqQxdoAus Srnacufcon. Aelio Tubcro & Fabio Mix. CoCd. 

rtmcd.7.na.j6. 164 
A()ax Judus <]uindo priiuti aquam duccfuet reficiant, d.rcme. 

7.nume.}t. i6j 
Aquxdudusnon conilicuitur dc aqua non percnni > d. remcd. 

6.niimc.*7. 157 
Aqujrdu£lus olim ad ufus communcs fui0e>d.rem.tf.nu.f i.i 56 
Aqurdu^iutremitusprobalneorealii cll.d.rcmed.6.n.}i. s^6 
Aquidufiu! pro cilierna nel pifcaria rcalem rcruituccai con- 
■ tinet,ibid.nu.j5. 

Aquzduvtum c publico quanto temporc prxfcribaturj d.rcmc. 

^.numc. 1x7. 160 
Arbores planriri nonpofleapud riuuni& quod aqua duciiur, 

remed.^.nurac.j;. 164 
Arborum radices nocerc riuoperquod ducituraqua,d.remc.7. 

numr.j}. 164 
Archtdiiconusnon mirnr in poifcfTionem, remed.^.nu.^oS. ^o 
Archidiaconi dottiiiu Jrclaiaiur, remcd.^.numc.li 19. 69 
Arcopagttamm prudeas in rcdubia valde ludiciuui , rcmed.j. 

numc-^yo- i^S 
Argiimcnram i fendo ademphytcuf!mrenec,remedio4.nu- 

merojS?. jo 
Areuni , 9c Bildi qiixdamcraditio improbata ,remedio j. nu- 

mero iij. iii 
Afcoiri) locas,rcmed.j.nume.8f 4. 14» 
Afferciiti credidchis qiixin animofuo runr,remc.f .nu. if.i^l 
Aflcrenti noo credi de his,qua; inanimo fuofunt ,(iaductfa- 

turprxfumpriojtbid.nu. 1 7. 
Affis appcllaiione quid ligniticetur,remed.4. nume.14;. 
AAoris epinio dc probatione bonzfidci in feruicute , remed.5. 

nnmc.i}. 149 
AufionsdiftinAio quando executoribut tcflamentorun rcd- 

daturincerdiAum.utt polfidetit. remed.}.nu.6f. lof 
Auftoais dilUndio in intcrdiAo de aqua quotidiana, rcmcd.6. 

nume.Tif. 160 
AuQorit dittinAio & doftrina, quomodoappcllxri pofnti fen 

tentii caufx potrcfl'jrij,in qua dc de propnctate tradatur,re- 

fned.j.numc.189. 
Auftoris diftinAio ,quomedolitigantcx caufa iniullafupcr-' 

nenienii ab expcnlis excufctur,rrmed.j.nu.6tfo. i^x 
Aoftoris explanaiio iudici) uindiciarumad caufam poffrflo- 

riam.rrnicd.j.numc.ii. loj 
Aofrufti Cxfaits coBlittutio de tabulis apcricodi , remcdio^. 

nume.}. ji 
Auguftnm C^fare non graualTc filiot oncre vicelTm^ ibid.nu.f , 
Auih dot data. C. de dona. aate nup. fenfua & inteliefius , re- 

med.j.nuinc.^S. 18 
Aymonis Sabaudix Comitit tadicium inter Venetot & Ge- 

ouenfcs,remed.j.numc.77i. Ij^ 
B 

BAldutconni^i.&conGI.jjo. lib.t.declaratur, rcmcdiof. 
nuiue.8<7. 71 
Baldnt conl'4j6.1ib.j.dccIararar,remed.j.Bume.x7T. iij 
fialdus conC^io.lib.i.drclararur, rcmcd.j.namc.765. IJ9 
Ba1datconf.jji.lib.i.declaratur,remed.j.nume.i9i. a; 
Baldutin l.i.additio.t.£de pcticio. hxred.dedaratur, & ciut 
doArina improbacur, dcadipifpof.rcme.4.nuinc.X45. 4; 
Baldus in l.x.col.i.fllde pctitio. iixred. dcclaratur d.remed. 4. 

nume.X4j. 44 
BalJus in c.i.coI.j.uerr& idco, decoiUlidcclaratur,de adipif. 

poir.renied.4.nume.xio. 44 
BalJidocirina lo l.x.coI.jo.C de iareiur.declaratur,remrJ.j. 

nnme.x<$6. itj 
Bildi interprctatio ad 1. j.Cde pign.reieda,Temr.f .numc.8.77 
Baldi opinioimprobata, deadip.pofliremed.4.nume.j5}. 49 
Baldi &Dini Jiftiodtio quxdani rcicAa rcme. j.nume.xxx.ii i 
BalJ.in l.vnica nu.6.vcrlir.fcJ ponc.C. iT Je momen. pofll fuc. 

appell.dcclaratur,d.remed 4.numr.87o. 7x 
Balili & Aretini tradiuo quxdam imprubaia , remcdio j. nu- 
meroxxj. iii 
BalJi opinioexplofa,in prxluj.je retinen.poir.numc.i^. 91 
BaJncaantiquitus vfu maxiinecomprobata,teme.6.nu.jj. i{6 
Balnca pcrfoni, non domus utilitatem refpicere,ibid.num.j4. 
BanBitum relcgat. nomea aflumere ,dc adip. pofl.remcd.4.nu- 
•nerojt. jj 
Barbatixopinio explofa,de adip.poCremc.^.namc.jjtf. 4S 
Bartulut in l.afliduis, nom.y. qui pocio. in pig. bab. exponicur 
dcadip.ponrcmcd.j.nume.118. at 



Bartolut &Bi!du«declarancur,remed.j namr 4^f. ti* 
Hart.in l.x.numc.j.tf.Je apjirl.ircip.Jcciarac.ir, remed.^.nu- 

mcro 877. 7» 
Bart.in l.quiliberit $. hxc ucrba,iafin.dcrulga. dcclaracur, 

remc.4.nume.x65. 4^ 
Barto.in 1. cUm qiixrebatur,num.io.C. undc ri.dcclaratur, re- 

mrd.4.nuaic.599. 60 
Bar.conli.91 numr.6 lib.r.dccIaratDr, remcd j.nn.6if. ijo 
Bar.t.J.quodPtxior.A.nc quiscum<kc.declatacur,ibid.nu.6l6. 
Bar.l.i.J.hoc inierdictum,nunie.9.iti uripoflide. declaratttr,rc 

mcd.j.nume.866. 144 
Bart.in 1. 1 vlt.uu.4. ff. uti poflide. dectaratur, remcdio tertio 

nume.664. ij»' 
Bariolus declaratur, rcmed.f.nume.Sj. 81 
Bartoli inftancia nuiarur,ibid.numc.8x. 
Bartolus in auth.qui fcmcl, nuine. jo C de probat. decliratur, 

remed.^.nume.^jt. (6 
Bartoli opinio defrnfa,ibid.numc f J4. 

liarcoli opinio rrirda,rcmed._j.numc.7f 7. »j8 ' 

Bartoli frnfut ad l.j.C. dr pigno expl(<lus,rcmcd.f.num.6. 77 * 
Bar.Baldi,ac Cagnoli doClriDa deciaraia.rrme.j nu.66x. ijx ' 
Bartoliopinio examinaiur&defeaJitur, rcmed.{.nu.txx. 
Bartolierror,remcd-j. numr.no. iij- 
Bartoli lapfut,rrmrd.j.nunir.x40. 1 1 2, 

Beneficiuro l.ult. C. dr cJi. Jiui AJr. an rcddatur pacri ttnmine 

fili) inflicaci,infpedo iurc antiquo,quo films totum pairi ac- 

quirebat,remed.4.nume.i86. 
Bencficiuml. vlt. C.deedidodiui Adr. non conccdi patrino- 

minc fili), qui acquirit Gbi caftrcnfia, uel quafi. remcdio 4. 

numc.xSj. 46 
Beneficiam l.vIt.C decdi diui Adri. locum non habcttn fuc- 

ceflione ab intctlato,dcadipif.paf.remed.4.nume.64. jf 
Beneficium,legeRedorcccleAx. ' 
Beneficialis caufa pofl^elToria caulam propnctatis habet anne- 

xam,remcd.j.numc.7ji. 1J7 ' 

Bcroij & Beneintendiopinio coafutata, remed.4.num.S4i. 70 
Bcroi) opinio reicda.d.rrmcJ.^.nume.K^i. 71 ' 

Berot)diftindio&doftrinaexplofa, rrmcd.j aume.677. IJ4' 
Beroi) leutt quxdam conlidrraiio reieda.rcme.j. nu.f 14. i X4- 
Bona fccundi condndoris priJi) ruftici crnfrri lacite hvpo- 

thecaca pro penfionc, Je aJip pof rcmed. {.numc.99. ' 
Bona fpccialKcrnun hypothrcaca propcnlione domut fubta- 

citapcrmanrre,Jeadip.pofremcd.j nume.154. aj' 
Bonaquzfoli^m Jctinencuc,debonis cfl'* dicuncur deadipiC 

remcd.i,nuuie.79. 
Bona.lege illaca & inuefia Ref Mubilia. 

BonafiJetrequiricar in acquificionc feruitutit ducendi aquam ' 

pcr prxfcripcionem,irmed.6.nume.ijx. 160 
Bonafidcs requiritur in acquifitione quafi potfellionis docen-' 

di aquam.remed.6.oume.i4. ijf' 
Bonalidrtin intcrJidede riuisrequiritur,rcmed.7.nu.ii. i6j 
Bona fides prxfumitur ubi adeii titulus, remed.f.nume.x4.i49 
Bonafi Jrs prxfumiiur G ius non rrpugnat, ibi.numc.xj. 
Bonafidctquoraodo prebetur,ibid.aume.X7. 
BunabJet rcquiritur in acquircndaquafi* pofl'efsionc (cruitn- 

ui.rcmeJ f.numr.xo. ^48' 
Bontm fidera inacqutrcndit feruirtitibus rcquiri, ibiJ.num.xi 
Bonamfidem adiuifl'ein feniitutit •cquiliiione qutsprobetf' 

ibiJnume.xx. 

Bonamfideprobatquiafl^critfrruitut^ vftt cxpifl^r tbid.nu. i6' 
Bonorum pofTcn^ur hirrs proptir an fic, remed.4 numc.jx8.43 
Bonorum potli;n'or antc h^icJicicis aJiciuiirm , ti Jrfic deinJr 

pofsiJcrc, agere poccrii rcmcdio quorum bonorum, de adi- 

pif.polT.remed.i.numc.jo. j' 
Bunonim pofl^ellbr ucnii hxrcdisappellationcin natuio,d.re- 

nicd.4.nume.jji. 4^' 
fionoruin ponellor appellationc hxredit etiam in odiofit con- 

tinetur,ibid.name.jjx. 
Bonoriim poflcllbrem clJe uerum hxrcdem ex aliquorum opi- 

nionc,ibid.numr.j;j. 
Bonorum poflrftorcmagrnc^rx remedia«{uor<j bonorumjnon 

liaberr nccrllc cxprinicrc crrtii inipfo libcllo,rrni.i.n,9f .6 
Bonorum pollcfsio futiofo quoniodii dctur, dc adipiH rcnie.i, 

numc.xf. f 
Bonorum polfrflioxdidalit iuttribuit, dc adip.rrm.i.nu.tf.^ 
fionorum poircllionem edidalem eflc ordinanam, ibiJ.nu.t6! 
Bonoruiii polU-llioncm cJidalcm (Taccaula. cognicioae inccr- 

didum C()nccJi,ibid.nuaie.i7. 
Bonotum poflicfl.petquiias in rctb. Decrctalit, Edidalii. 

A j Boaorum 
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lonorani pofltrfTionem , qui valc ignofccre , fc filhiin probare 
licbrtjreiiicd.l.nu.^r^. 7 
Sr^chium fecularc quomodo ficquandoi iudicccccIcAaflico 
puiru requiri,reme.j.nu .j6o. 117 
Budxi expl2naiiouindici3ruiii,decIaratur,rcmed.j.nu.i|.ioj 
Butrij coiiiiderado cxplvra,ren)c<i.j,nu.;to. 114 
bui rii tradut» ^ do^trina dcdarata, 1cn1ed.1nu.j71. 1 1 7 

C 

CAlcaneut conCiS.na.it.JecIaraiur, rcnied.4.nu.4{i. 51 
Capiiuta petitorij corani laico deduci non podiint in cau- 
la pudrllunj bencfaci; cicUnaiiict j quod ibi dcclaracur, re- 
mcd.j.nu.jjo. it6 
Opicula & poliiionci qunmodo formari debcanc in inter<)i6o 
dc aqua quoiidiana & xlliua, remed.6.nu.i f 9. t6i 
Capturj conccfla antc Iiquidaiionem debici icconualefcic ea 
ruperiicnienre,remed.;.nu.67. to 
Cancellatio & uiciiim diciturcflc circa Aibllancialia cenamen 
licunielt in inlliiutione hxTcdii, rcmed.4.nu,7i7. 6j 
CanccIUtio circa prxraitonc* uiiiat,ibid,nu.7ig. 6f 
Cancellaiio & rafura bencemendaia non nocct, ibid.nu. 711 
Cancellatio nocci cilm dubitacur aa notarius illam coitexetic 

& cinrndaucric fua manu,ibid.nu.7iy. 
Cancrllatio oricinalii rufrtuenicns puli rumpium ancbenti- 
cumnon obclt,temrd. 4.11^.70;. ^4 
Canccllaiio cefttbui non poicH coadiuuaii', uc fit locusrcffle.l. 

vIcC.de cdi.diui Adria.1bid.nu.704. 
Caricrllaiiunem urtiarc ciiio eil in ca parce dequa quarriiur , 
ibid.iiu.71^. 6f 
Cap.paltuialit. $. praueiea deoffi. de Icg. exponitur. rcined.4. 

numr.)ij9. 70 
Cap.poli cicAionem , deconceflione przbcod. dcclaraiur,d. 

tcnicd.tf S9 
Cap.coiiqucUus , dc foro compecenci declaratur,xemed.j.nu- 
mc 117 
Cap.!.$.inier filiam , (i dc fcudo fuer.coor.incer domL & agna. 

dctljraxur,rcmed.4.nu.j75. 49 
Cap.conftiiutis, il z.deappcll.dcclaraiur,rcmed,tf.nu ;i. 89 
Cap.uU.§.(i quis i.q.6. dcclara1ur.rrm.4j1u. 841. 70 
Cap.cx paric B.dcforocompc. iniclledus&^leclaratio.rcme. 

3.numc.4ij. 119 
Cap.ex tranfmifla.de foro comp. incclledua,& dedaracio, rc- 
med.j.nu.)9S. 118 
Cap.palioralis de caufa poflcflio. & propric.ineeIledus, rcme, 
4.11U.5J6. ^6 
Cap piltoraIis.$.prarcerea,dc ofii.de Icg incclledut&dcclara- 
tio,renird.j n'i.: 11, 1 1 1 

Cap. quoniam frcquentcr, $. in ali/i , uc litc non concen. fcofui 

& iniel !c£ttis,ibid.nuine.a 1 j. 
Cap.coniingit, dc dolo & contuma.frnfui ibiJ.nu.Jl4. 
Cap.li a fcilc, de pr.Tbcn.in 6,feniui & intellctiut,rcmed.4. nn- 
mcl0 797- 6> 
Capuciccmcumquit,dc ren.fpolia.feofus, remc.j.nu.^ia.ijtf 
Caput aquzquid.rcmcd.6.nu, 11. I5{ 
Caftellum, e quo aqoa duccbatur, quid, ex L.Vitriuio remed. 

6. nu.]8. IJ7 
Caufa leuis excufac curbatorrm i doio rcmed.j.nume.6t j.i jo 
Caufa iniuOa quod non cxrufet j pocna Iegalt,ibid.nu.j6i4. 
Caufa incidcnt fequiiur paiuramcaufx pimcipalu.dc adipiC 

p<irrcmcd.4.nu.44f, 
Caufapoflefloriaell fpiricualisci)m detitulo principalitcrdi- 
fputitur.rcmrd j.nu.ji^. il5 
Caufa principalii iicA fummatia,ita & eiu^^rticuli & iotia 

dccIjrJlur,remcd.4 nu.444. 
Caufa dclrgaiaiani poflcflionii ,quaffl proprictatis dclcgata 
cenfeiur,rcmed.j.nu.j84. 118 
Caufa cti:tm Icuis excufat a pcena oiolcniix, de adtpi.pofl*. rc- 
mcd.^.nu.j, yi 
Caufa diriiur criminalitci)m de polTrflrioneturbataaccuIaiur 
reut rx liatutorum difpo(itione,icmcd.j.nu.6o8. 119 
Caufa » Jolo cxciifjt,renied.i.ou.6j, 94 
Caufa probari fammaiim dcbet ut cxcufec, ibid.nu.64. 
Caufj pollcflutij , f|Mritua!ii nonreddiintcum incidencer de 

ciiiilo agitur.rcmcd.j.nu.jji. 1 
CaufaucrxruUc i cuibaiapoflcflioneprobaridcbct^remcd.j. 

oom.6ij, ijx 
Caufa iuxianen cxcufati uiolcncia tuibacionc poflTcflionUf 
ibid nu.6{4. 

Caufa iulla iion cxcufat i rutbatione pofliffionit ciim tncbator 
non dcMic cogniia lalliuiccaufar,ibid.nura.6)f, 



Caufjiu<ta quandolifiganijezcuret ab cxpenlls,'ibid.iiu,tffti* 

Caula limi{aiuri3,lci;e I.taiicaionJiu caufam. 

Cauix ilux tjntiiin ad feudum fpetianc , conUitucio , & priua- 

iiu,remcd.j.nL.4ij. ua 
Caufe cugnicio non icquiritur in iudicit oiiicio tctineodgc, re- 

mea.ult.nu.jj. 16/ 
Caufam cnminalem & ciuilcm propofl^cilioaeiutbatacuau- 

latCjUiile aJniodum ctt,rcuicd.j.iiu. j {4. 1 16 

Cautela ciim ambigiturquupoilctlur lic, de ailipi-poC rcmcd. 

6.nnmc.jj. 88 
Cauieij peccniit mitti in poa^cilionem iudicisauxilia.rcme.6. 

numc.ii. it 
Cautelzuuibut uci poteft ador dum adiionem proponit in rc- 

nicdio.l.uIt.C.de cdi.diui Adr.rcmcd.4.nu.50i. 
Cauiio de nuntuibando pcrpetua an lit,rcmcd.j. ou.8i8. 14X 
Cautiu de aqua aoo duccnda quamdiu habcac durare , lemed. 

6.nu.i6j. i6x. 
Cautioaliquaan pracilecur in incerdifto «lc ai)ua quocidianaf 

& zniua,icnied.6.num.i6o, 16» 
Cauiiunf piicttat reus dc utcndo leruicure aqux quotidianat cfi 

diit aquxeiiin quati poireinonc liberiaiii, ibid.nu.i6i, i6k 
Cauiion^ de n6 uicdo feruiiuce Iitc pendcnic prarltac, qui expo 

ricur inirrdiClo dc aqii j quotidijn a.d. remcJ.6.nu. 191. 16» 
Celfio ui fupranon prudcli,non ccUa pcifonalt actiooc. 
Nec nun faAaceiTionis Iiquidjtioar.lcem. 
Nec eum gcncrtltier f jfta rft certio.rero.i.nu.ioj-io^. lof .8* 
Ccdi non potcii Iiccntta iDgrcdicndi puifeilioncm dcbiioris 

pcr uim,ibid.nu.ioi. 
Cedi pofle intctdtCtum recinendz , de adipiil poC remed.4.nn« 

mcroifi. 4f 
Ccdi pnflc facultaiem concinuandi poireilioDem, ibid.no. tf j 
Cedi poflie lacultatcm cxequeodi inllrumentum ex diipoi!cM> 

oe ltacuii,ibid.nu.i54. 
Cedi poirr ^icentiam ingtcdieodi pofl'eirioncmpropritaudQ- 

riiace,rciiied.{.nu.ioo. 8ar 
CeflabtltaquxfunCifunceiiamcranfmiiGbilia, rcfflcdio quin- 

co nume^S. Sif 
Ceffionario hxredii fuipci an concedacur rcraediam ex Lulu«' 

C.de edi.diui Adr.d.rcmcd.4.nu.i49. 4f 
Cellio a PnncipcfaAauantfcrteciampoireiriouemd.reme,}. 

nume.177, 114 
Ceilio fafta in prxlcnciarci ceflfctiaffl poiTciljonem craslcfC» 

1b1d.numc.178. 

CciTionariut rei corporalii non habecremedium , uti poilidc-*, 

cit conira tertium antepoirclIionisapprehcBiioaCm ,ctiacn 

li ccfli iinciura omnia,d.rcmeJ.j.nu.i7j. ' i>4^ 
Ci/Iionariushabet remcdium . uci ponidecit , cilm cxfoltcer-* 

iione polliririo cranstcnur, J.rcmrJ.j.nu.176. 1 14 

Cciiiooario lurit incorporjlit redJicur intcrdiCtum , uci poiTi- 

detUiCCli poireirion^ non jppirheJrrit,d.rrmc.j.nu.i69Ji J 
Celitoin in(orpoialibus locotiadiuoouefl, remediuccino 

jiume.x6o. itl 
Cedere eli quaii difcedcre,ibid.nu.i6i. 
Ccirionariorei corporalis reddi incecdifium , uci poiTidecis^ 

cilm rcicraditaclt,ibid.nu i6j. 
CeiTiotiario rei coiporalit dacur rcmedium,ati po(ridciis,con-> 

traccdcniem,ibid.nu.i6f. u ( 

CelTionario limplician cootra leniuro curbantcm reddatur ia- 

terdiAum,uti poi1idciit,ibid.nu.i67, 
Ccfsionarius cx fola cefsione pofli:U'or non cfiicitor , remed. j. 

auffle.i68, ni 
Ccfljiuni pcr (cx meofes in danda bontknun poOieGione quan- 

do dicatur,remed.i.au.46. 94' 
Ccflationis appcllatione, dcculpabili tncelligirur indubio. 

ibid.nu.47, 

CKpoIl(cauiel,ioo.confuiaia,remed.j.nu.74t. ijS 
C{po|I( Ijpfus,remcd.i.nu loj. ift 
Ciccrouis locusinoracione j. in Verrem.ieme.j.nu.Si j. I4\ 
CttJiio pJitii nonrcquiriiurciim ludex ptouidcc fcandal9,re- 

nicd.6.nu.7. 87 
Citatio aJuci(jri( non requjricur in his , qu^ ex urlunitaie 

iiuiu.iemed.f.nu.Mt. 8f 
Citatioomilla in iiultione in pofl^efsinncm ex reme.l.uh.C^e 

cdic.d(ut Adr.noo uuiat procetlum.icmr J.^.nu 456. f i 
Cicaiio ncccfljria non cfi ii\ mtGionc in puUclsiuncm cii igno- 

raturquis pultijrjt.d.rrmc. 4.011.464. f J 

Cicaiiogeneralisquando nccefl'jiiacU,d.reme.4.no.f 59. ft 
Cicatio ciiJm generalis nun cli ncccUariacttmnulluin pr^iti^ 

dicium jlicut adLrtur,ibiJ.ou,46o. 

CitaciQ 
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Cicatio adtierririj an Ct neceflaria io reniedJ.vlc.C.<Ie edicdi- 

ui AJr.remed,4.nume.447. j» 
Ciiatiorciuititur'"'^ inltrumentum cxformaftatutj eftjtxe- 

qucnduru,ibid.r;iime.449. 
Ctcatio nou cii nccciraria in temedio.I.vlt.C.de edid.diui Adr. 

ctl« aducrfarius iurc carct,ibid.nu.4jo. 
Cftatio »duerfati| non requiricur , cilm hxrci Cmpliciccr petit 

fe mitii in poOenioiiem cxremcdio l.rlcC.de eJic.dtui Adr, 

d.remed.4.nu,45j. ,. . 

Citatut eciam (i cuncumax eft , legitimui contradiaordicitur , 

cilm lata fcnceqtia de mittendo m poflcflionem veqit^remed. 

4. nume.^ij. ^ 
Citacui ccli approbatus cenrcatutqu» ad ruiperfonaminon ta« 

men quu ad cztera,ibid.nu.6 1 4. 
Citatus l\ lu^ puuucrit iiucrci[c , an dicatur approbatui ut coq 

tradidor,ibid.nu.6i j, 
Cicacui li fua pucauerit mcerclle^dcbct de co ante omnia doce- 

rc,ibid.nu.6i6. 

Citacut.firua incereflc pucaneric,qua fubcautela tate i cicaotc 

vocxri dcbeac,ibid.nu.6to. 
Cicacusfi fuapucaiieric incerefle,non dicitur cfitumax cilm ve» 

nic lata fcntcntia.ibid.nu.^il. 
Ctti(us canqiiam vaflallus an (cneacur comparere ad legandum 

declinatoria,remed,j.nu.4jo. lao 
Cicaiioncm ncccflatiam n6 elie in remedi«,I.vlt.C.dccdic.dini 

Adr.ciira hxreditai anemioc po(Ijdetur,d reme.4 nu.458.j1 
Cicacionem approbare perfonam cicaci,rcnied.4.au.6t i. (■0 
Citaca parte fumunturinformationet fcandali. remed.6.nuroe- 

ro 18. ..... 

Citan an dcbeat adueriariaa in iodicis ofllcio retincndx, re- 

med.vlr.nu.jt I. '^^ 
Circuicui mutiies effe euitandoc, remed.4. nu.571. 57* 
Ciflerna pifcatia,& puteu» fundipar» eit, remed.^.nu.j6. 156 
Ciuiiai aJmitcens aliquem femel lo confilio ctquafi pofleflio- 

nem tribuit, remed.f.oume.ii. »4* 
Ciuitaci,i|uz maeiftracum confueuit eligere.an reddacur incer- 

dift'.iiii,vti poflidetii, H Princcpt eligendiauaotitatem vfur 

pat,rctned.j,nu.l4^. 
Clarareircddicur,cilmin Iococemiti)r,remed.5.oa.5«. 79 
Clira in-refltif expelli poceft ftatim, remed.j.nu.jo. lo^ 
tlaufuli conftituti in pafto de ingrediendo pofleflionem debl 

toru operatur,vt poflicingredi non fada liquidaiionc>rcme- 

dio j.nume.^p. 1 • 

Claufula precarij quid operetor in remedio.l. j.C.de pigno.rc- 

meJ.5. nu.jS. 78 
Claufulx.fi fua incereflc putauerit,efledut, reme.4.nu.<i7- ^ 
Clerifui hasrej iiiftitutut libi, «cnoo pam at:t|uiiii,reraedio4, 
• numc.iSi. 

Clericuidominui fcodi fccularif iufdicit inttr fuot vaflallof 
laicoj Jc poaclliooe feudi inccr fe cootendcncet , remedio 
nume.^Q^. 

Clericus dominut feudi fuftinct pcrfonam laici dunj inter v»-' 

fallosdecaufj fcuJi lufJicit, 1bid.nu.4io. 
Clericutin poOcflionem milfuscui bcnefiaj,anhabeatint«r- 

didum ne vi»fiat ci, renicd.i.nu,56. 94 
Clericut in poflcHionein mifl"us ab cxecutorc defeoditur io Gal 

lia,ibiJ.numc.j7. 
Clericuf in pofleflionenon dcfendicurj 6 ei obftac cscepuo. 

qood ibi drrl.iracur, ibtd.nu.j8. 
ClericutpoinJentcoram quo conocniatur vt contradiftor le- 

gitimus,deaJipifc.p<>flcf cemcdwt. nu.47£. fj 
Clcricus fpoliacor coram quo conucniarur, ibid.nu.477. 
Clericus laicum turbant in quah poflclCone rei bcncliciarlz co 

ram quoconucniri Jcbeat, reined.j.nu.j46. 116 
Clericusclericumcurbantin quih poircflione rci beneficiari» 

coram iudtce laico conueniri non poteft. 1b1d.Du.j49. 
Clericum non pofle citari coram iudicc laico, 1b1d.nu.j50. 
Clericura a laico iuJice in im vocan rioii puHic, ihi J JIU.J47. 
Clcricuin fubijfi iutifdiitioni fcculaiirationccontradut ,rc- 

meJj.nu,40i. i'? 
Clericum nou efli: ptiuilegiaturo in caufa feudi fecularit. rcme 

dioj.nu.j74. "7 
Clcric" teJut rcmcdium.I.fi quis in untam.Cvndc ni. reroed. 

j.numc,ii9. '°7 
Coccieius Nerua lcgem Augnfti de viccfima cisendauit,teme- 

dio .&.numc.4. 

Codicilli idem an fintquoJ ccftamencum,remed.4.nu,i94. 4t 
Codicilloi pcitcaionem quancum infceft, habcrCjac ipfum 
(cftamca(umtteme.d.4.nu.i97. 4^ 



Collcftat ccitit de rebui foluent , in cxterit fibi aon pnriudi- 

cat,rcmed.5. nuinc.6o. 150 
Colonuscondemnacut perfcntenciam lacam in rcmedio. 1. vlc. 

C.de edic.diui Adr.ioUcndo jppctlac, remed.4.nu.866. 7 t 
Colonut vndc, de.iJipifc.pollircmed.j.nume.3j* >9 
Coloni nomen generalc, ib1J.numc.84. 
Colonntpaicijrius fuciut an dicaiur, 1bid.nu.87. 
Coloni bona 61 lunc pro penfioiie func cacitc hypochccara ctlm 

c6Juxic agrum colcnju pro decc fachii frumciici.ibid.nu.88. 
Colorari poiicflio quanJu Jicacur, remcJ.j.num.594. 
Coloratut ciiulusquis, 6cqujsquaCcoloracut& difculofMMI 

reroed.j.num.59j. tt^ 
Coloracur quafi pofleflio beneficij fenientia lata ibpetitono, 

ibid.numc.jf 7. 

Coloratur quaii puflcfllio beneficij probando titulum antiquum 

deperdicum,ibid.num.f 9S. 
Coloracus , czccra in quibus Ticulut . 

Comet poltident pecerc puccft fc Comitcm dccUrari,remcd.4. 

nume.j49. 4^ 
Compenfaiido credicor fibi (uluic.remed.j nume.56. 7^. 
Compromifliim vbi decaufapnocipali ficn prohibccur i lUcu 

cu,nontamen prohibecurquoad caufatincidentct, & emcr- 

gcncet, renied.4.numc.8u. 69 
Conciliacio opinionum deconfticutione luftiniani,de adipifc. 

poflef.remed.^.numc.i 5. ja 
Conciliatio opinienum>qnandanon commifla mora credituc 

ingredicurpoflcflionem debicoris,remed,5.nume.76. 80 
ConciIiacioopiniunQ,ex au^torit fencccia,remed.j.nu.5ii.ii4 
Conciliacio opinionum ex Ripz fenceocia comprobaca,rcmed. 

j.nume.690, ti4 
Conciliacio opinionli,qfi liceat fine liquidatiooe exequi liccn- 

tiam de ingredicndo poflcflionc debicocit,reme.j.nu.6i. 80 
Conciliauo opinionum Jc conllicucione. I, vlci. C.dcedic.diui 

Adr.an corrcaoriolicurl liinicjioria.d.tcmed.4.nu.a6. JJ 
Conciliantur Fulgofij ficZuchardiac communi «pinio. remc- 

dio 4.num.j 10. 47 
Conceflio nocec folilm conficenci beneficiomcflc fuiaduerfa- 

rij.remed.num.jj9. i'^ 
Conccflo vno cenlcri conceflaca finequibua illudcoocefluin 

ftarenonpoieft.remed.j. nume.iio. tjt 
Conccdi facile debet, quud Gbi non nocct & altcri pt«deft.rc- 

meJ104.nume.76j. ^ 
Conclufionit in caufa vit magna, remed.4.nDm.j»8. _ J^ 
Conclufum en'c in caufa , & latam fcntenciam eiiir parta . 
Conditto de danjoharrediimplecurdjndo hzccdi lizrcdis. de 

adipifc.pufl'cf.rcmed.4.numc.lj8, 44 
Conditioh nupfcrir.fi filiosruf(cpecit,momcn(opcriici,deadt 

pifcen.poflcfl'.remcd.x.nume,j8. 10 
Condiciodedaodo hxredi vcrificatnr in bonorum poflcflbrc. 

reracd.4.nunic.j:9. 48 
ConJicio nihil punic in efreremed.^.name.i^tf, j9 
Condiciunt dedandoaliquid futiulo, ucl pupillo,dicicur fatif- 

faftum.dandu coracon & cucoti illotum,remed.i.nu.x59.4j 
Conditiunalis contradut froptic contrafiui nun eil, rcracd»4. 

numc.j07. 47 
Condicionalia verba nondifponere,ibid.nume.3o8, 
ConduAor pofCdens roalafide rcm alteriu* eamnun obligac 

doniino przdij condiCtori cx illacionc & inucictonc, dc adi- 

pifcen.poflef rcroed j iiiime.109. _ n 

Conduftor puflldent malafide rero alterios, C dominQ rei fcicn 

teeam inuexii in przdium condoAum. cenfcaturcamtacite 

obligkirciibideinoume.i la 
ConJuCtorpoflidcnt rcm altcrius roal»fide,fi eam inucxitfcien 

te & uolcnic rci domino , ill^ni ubligafle dicicur. dc adlpifc. 

pofl'cfIrcmcd.J.nunie.i 11. ai 
CunduAarpubluu^iutinreacquiric, rcroed.4.nu.j6, 146 
Condiid^Corcm exercentem negociacionem ccalcniacicc hypo- 

thccaUc merces ilUcas in dutuum ucl apothecJm,de adipifc. 

pu(rcr,'tmci?.j4»um.ii7. »* 
Cunnani Baronis, Uurondz & Corafij defenfa fcnumi4.ffme 

dioj.num.j6. 

Confc tityia 6c ncgatoria t&io pta feruitucibni datuf, rcmcd.j. 
" nume J9. «49 
Confeflbn a afiione agic , qui fcruitutem yult confcraaic. ibid. 

hiimcro 40. 

Confcfl"on a jgcnt dominium ip(c noo probat, fcd adoctrarjus> 
^BTSWff^i 1 1 m c. 4 1 . 

Conlciruria vel negacoria agens an caucat dc non iitendo >rc- 
incdio j.numcro jj. 

ConfciTorta 
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ConfffiToria quirgicnonexperitur tnccrdidodeitinneaflu^; 

priuito,renifd.5.num.li{. 15* 
ConrrMutiaquirgicprurefedioneittneris, non poted deinJe 

agere interdifto de icinere,&c. ibid.nume.i 16, 1 5 j 

ConiclToru qui egit, vi declaieiar rcruicucem libi competetc , 

rco abru!uto,nun potcli cxperiri tntcidido, dc itinete ad le- 

fedionein,ibid.numc.i 17. 
Confeirorta incerdutn non dattir,cumtamcn competicinterdi- 

6'jm, dr itinere aCtuqur prtu]to,d.rcmed ^.au.ij^. i;j 
Coafellortam non aducrfaii iudicio potirllbriorctincnJx, tc- 
*T5fPd.;.numc. J40. \t6 
Confrllioncm in b:ncHcialibus non noccrc confitcnti , vt puf> 

fefrionem priuecuri & iila adiudicccnraducrfario, rcmed.j. 

iiumc.694. ijV 
Confenfus dotnini feudi cacicas an fufficiaccilm ordinariut iu- 

dcx cognofcic de caufa fcudi incervafailoj,reme.}.n.<| 18.1 19 
Confiiles Mercatorum Mcdiolani mirtcre non poOunt in pof- 

reflionem hxrcdcm fcripium ex delcgatioac prztorii Medio 

lani,rcmcd.4.numc,4o7. )o 
Confuecudo non valec,qudd pcr vim crrdicor ingrcdiatur pof- 

feflioncm debitorts. de aJipifcen.poircf.reniccl.f .nuin.9;. Sx 
Confuetudo legtt vini ubcinet.de adipifcend.pollell^rcincdio ». 

numcro^o. II 
Confuccudo St vfut noncxceoditurde loco ad locum,remed.f. 

numero6x. jjo 
Confuccudo ti prjefcripcio fi&i funt, ibidcm nume.^4. 
Contlicutio.l.non elidubia.C.dc Irgstis/quid diffcratab inter- 

difto quorum lrgJtorum.de adipifcrn.poirrfrcmrd.i.nu.9.9 
Confiitutio.l.Tlt.C.dc edic.diui Adr.toll a cxicrii remedijt puf 

reHVirijs adipift:cndx diSerrc. in prxluj.nume.itf. i 
Conftitutio.l.rrcdttorcs.Cdc pigno. tcmpcrat connitutionem, 

l.extar.lf.auod mctus raufa.de adipifipoll^remed.f.num.i.^i 
Confiitutio.i.vIt.C.de edic.diui Adria.tollcnd. an uouaOcj re- 

mrd.4.numc.i4. ji 
Conllitutio.l.vlt. C dc edic.diui Adr corredoria rel liminco- 

ria lit, vel ne.ibid.nume. 1 7. 
CenRituciocorrcfioriacontinrt cifum cx larga (ignificitione 

comprehcnfijm : li cadeiu adrli ratto.d.remcd.4.nume.6o.j; 
Conlhcutio.l.vlc.C.dc edido diiii Adr.non prouidct illi, quem 

conllac efle hxrcdem ab inccfl3Co,eciam ex confeflionc.d.re- 

ined.4.numc.87. j7 
Confliarcio.l.vlt.Cdc edic.diui Adr. in quibu» differac ab intct 

diAo quornm bonorum , & ibtdcm vndccim cnumcrancur 

diffrrencix.d.remcd.4.nutne.45'. jj 
Conllitucio.l.vlc.C.dccdic.diui Adr.toll. qua ratt*ncedica lic 

de adipifcen.potll remcd.4.no.4&. jj 
Conflicucio.l. vlcC.dc edia.dibi Adr. coll.an odiofa Itt, vcl fa- 

uorabilit.de adipifceo.pofleiT.remed.^. nume.j^. j j 

Confiicucio.l vlc.Cdc cdido diui Adr.tolicn. an exccndacur a<f 

aliaicafut noa comprcbcnfos inca. ibidem numc^t. 
Conltttutionem.l.vlttm. C. dc cdifio diui Adria.rollcn.cfle pro 

partc correAuriam,cxaliquoruraopinioac. de adipifc.pofl^ 

rcmcd.4.numc. ij. j» 
Connituti claufula qui operetur ia remcdio. I. j. C. de pigno. 

rcmcd.f.nume.jtf. 78 
Concradut innomtnacut feqoicurnaturam ccmtraftoam nomi- 

nacorum,de adipirccn.pofl'efIremed.j.iiumc.9c. 19 
Contraftut nuliut notorienon cxcufata poena cuibatx poffcf- 

(ionit, remcd.j.nume.^jS. iji 
C«ncraAut taiit prxfuniitur,qualcm verborutn proprictat dc- 

monflrai,remed.4.numc.xi. 146 
Coniraaui inualidus anexcufcti dolo accufacum decutbata 

poirc(iionc,remed.j.nume.6j4, ijt 
ContraAiK inualidut apparenci in ualiditare prxfumptionc lu 

rii cxcufat turbjcorem a do!o,ibidem numc.tf j f. 
Coritrahentei tn confinibus duot iudicci habenc, rcmedio tcr- 

cio,numrrojai. 
ContridiAor Irgtcimoi ad impediendam licentiam de mittcn- 

do in poirellionrm , 8c ad obtinendum ii non eft , qui poiref- 

Aonem & niulum habuic mortuo ieiiatore,de adipifccn.poA'. 

reincd.4.nume.6o4. 60 
Contradidorlrgitimutuc fupra cft,quiftatim probatdeiutc 

fui dominij & lux pollcirionii.ibidem nume.toj. 
Concradi Aor Irgitiniut cH ad obiincndum qui fuic aJiBiirui ii 

prubandum de fuo lurc, ibijem numc.607. 
Conuadidlor legieimut ad obcinendum eli, qui probjj^i^fim- 

io a tcliicore habuo & de polleiVione a fc ipfo, mortuo tcHa- 
. tore, ibidem nume.609. 

Coiitradiaor lcgiumus cA ad obtincndum cdm probat de tiru- 



lo Jtrftatorchabitointrrviuni, ibidem numc.S:t>. ' 
Coiucadidor legitimu^ q'ii<!icii -. t|iii coniparet laca fi:nt(d4 

de mittendo tn pi>irrfliuiien . iLiiiAin nunic.6ii. 
Cuniiadiiturvi{ii|iij an lic, <uni ali .i^it ciciilum ab alio habi« 

tuni viucnce tcllatorc , & puli'cflioni.m poU illius mortCm d. 

rcnicd ^.numc.f^S. ^9 
Conccadii^or lcgitnnus quit fic in rcmcJio.LvlcCdeediA.diui 

Adr.rcmcd.^.nume.j J4- J7 
ContraJiLlur legicimutquis (icin rcmcdio. l.ulcCde cdic.diui 

Adr.reined.^.numc J54. $j 
Concridfftor legicinnii rlt, qui cltatusfuit, etiam C nonpofli'» 

dcat, vcl dccincat, ibidcm iiuiiie. j 5 f . 
Contradiftor tcgiiimUt non clt qui iic<n trnrt, aucpolTidct, nec' 

cicatut fait,viiinpcduilummatia cognitionf. ibid.nu.^ j6. 
ContraJi.t<>r legicimut non elt alleg jnt ticulum diuerl'um,cUin 

nec poiridcc,ncc detinei,nec cicacus fuit,ibidcm nume.jj^. 
Contradittor lcgitimut non clt ad impcdicndam cogiiiiiuncm 

fummariim . qui allcgat tiiuliini limtlcm titulo hxrcdis ,(i 

non pollidct, vel detinet, ibidem nunic. j J9. 
Contradictor legitimut oon cll, qui dum non pollidcr, allegac 

hxrcdit ticulum minut Irgicimum ell<;.ibidem numc.j6o. 
Contradtklor lrg'timus ad impcdiendum fuutinarium procef- 

fum non eft, qui pnlTtdct, (i line ciculo cH, ibidcm niim.jtft. ' 
ConctadiClur Irgicimus ad tmpcdirndjm fumroariam cognicio 

nem non eft,qiii ciculum h abec & puindcc, ibid.num.j6i . 
Contradiftor legicimut ad impcdi^ Jam fummariam cugnicio- 

nem iseft, q«i dum potridet, titulum limilcm ticulo iixredi» 

altcgar, ibidcm uume. j6j. 
Coiicradifior adHifpendendam licenciam dcmiccendo inpnf- 

rcftionein is Irgitimus cft,qui citatut fuit, eciam fi non po(fi> 

dcac, ibidcm nume. J67. 
Concradictorad impedicndam licenriam dc mictendoin pof- 

feflionem non rli , qui non poflidet, ciculum nonbabeT,ncc 

citatus fuit,ibidem nnme. j68. 
Contradi^or ad impediendam licentinm demittetidoin pofl^er 

(lonem noiieft , qui non po(Iidct,licettitulumdiuerfum al>- 

illuteftamcnti allegef,ibidem numc J69. 
Coniradiflor legiiimus eft ad impcd lendu lic^riam de mirt ^d» 

in poffeflionem, & ad obtinendum (cntentiam pro fc, qni vi» 

ucnte tcftitore pofridebac& ntc pofTidet.d.rcmc.^ n 597. jy ' 
Conrradifior Irgicimut eft . qui comparet puft faftim miir]uo£ ' 

inpoireliioncm , uc iila reuocctur,d.r(med.4.numc.6x6. tfi 
Contradtdor lcgicimuscft ad impediendam liccnciam de mit- 

tendo in poireirtoncm , qui titulum dillimilem ab illohxre^' 

dis habet, & tn polliririone cll,ibidem numc. J9J. jy 
Concradidor , vc fupra cft allcgxns pollclTKjncm anre moneoi 

teftatoris,&delicercquxfiintdeintcntionc hxrrdit. 
Cotradidor legicimus an (ic,qui lata fcnietia dc niincdo in pof 

fellione c6parct,uc pro luo inrc 3udiatur,d.rem.4.nu.6tj. 6» 
CootradtAot icgitimusnon cft,qui titulum habctlinc poUcflio 

oc, dcadipifc.pofl'.remc.4.nu J74. j8 
ConcridiAor non impedic cxccutionem fentcBtix inre , quat i^' 

debitorc vifto pofltdctur.ibid num.f 7 j 
Contradiftofad impedirndam licrnciim demtrtendo in pofleP 

(ionem legicimui non cft,ci>m n6 poflidet.cili titulum ex eo- 

dem tcftameafohjbet,ibid.num.576 
Contradidorad impcdiendam liceiiii.2111 dcmirrrndo in poflef 

(ionem legiiimutnoncft, (i non poltdcc, ctli ailrgatdcticete ' 

quxfuot dc inteoiiunc hrrcdis,ibid.nu.<7S 
ContradiAorad impedicndamliccniiam dr raictcndo inpof- 

fcirionem lcRicimu» cU ,<ilm allcgac cituluin parcm cicuio 

pcccntii, ibid.nu.f 81 
ContradiAorad impedicndam licentiam dcmtrtcndoir pofl"cf 

(loncm lcgitimut non eft, (1 allcgat fotam pofleHioncm ,eifi 

titulum etijm obcinrt,tbid.num.j8: 
Conrradiftorlrgicimut adimprdicndam liccnriam dc mitiedo 

in polfellionem cft.qui pollidcra drfunito.ibid nu.jSj 
Concradiftor Icgiiimui an lic ad impcdiendjm liccnctam de' 

tnittendo in poircllioncm ,qni a dtfunAo ciculum hai>e(,af(r 

ueropoflrflioiieni,ibiJ.nti.i88 
Contradiftorlrgicimut an (iradimpciliendam licentii dcmir- 

tcndoinpuireirtuncm , li hxrct lini( licucc prcii fe roiiii in 

poircflioncm,ibtd.nu.j8j f9 
Coniiadidor lcgiiimus elt ad impedieiidam licentfam dc ir. t- 

tendoin pofl'efIionc,cuni polFidci & tttolu habet a dcfunft 1. 

& ibidcm Itatuia Paiauij & Vuctix dec!aiiiur,ibiu'."<i.<'^ - 
ContraJi^uri uenicnti pro fuo intcrclli; obijci noii i r 

nullitas fui ticu!i,d.rcn)c.4.nu 6x4 or 
Coatracia non cflc,dico,rcnicntiaoi nullam, cifi qua cft appvl- 

lo, 
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.lo,renirdioquarCOanunnero{4i. f6 
Contranj duo (imul cfle noa poliijnc, remeJj.anme.jitf. 1 14 
C^nacuium qui<i,rcaifilj.nume.a4t. lU 
Cxcum &Ii(eraruin ii(niium tranligere poHe fuper difpofitif 

in celUinjnroide aJipirc.poQer.rcmrd.^. nume.i ii. }i 
Coputaciuarn in cxpohiiujm fxpe refoluiiremed- j.nume.ii.i ^ 
Coraiijopmio quxdtin aducrrut Ripam confuuia , renied.j. 

nunic.6ai. ijf 
Cornei refponnim iji.vltimo dubio, lib.4.dcc]aracur,deadi- 
.pifcen.potlcUrcincii.i.numc.ij. 9 
CorredorialcxncMiconinieccx mencefu» ca(us corre^lot , de 

adipirc.poiref rcnicd.4.nume.36. 
C.oncumax inanifcftui prxHac caufam iulUm , vt credicor mic- 

tatur in poireiriuncmexprimodecreco, ica ycpoindeat,rc- 

med.).nuinc. 187. «09 
Concumac i i fol a non facic,vt «ontumax ius fuum perdac, rcme 

<ii03.nume.174. 109 
0>Dueucio ilc ingrcdiendo polTcfnoacm ratione credici condi- 

tioaaliteil,dc adipifc.p<»flclLrenied.5.numc.6o. 5« 
Conufniri«)ui pofcll loco racionc contraduf de concraAu de- 

bcc conllarr.de adipifc.p«llrftcmed.j.oumc.i7i. »4 
Cr«ditor ()ui fua au^otiiace ingrcdi pocriLan adeundoiodice, 

cenfcanir illifauoii rcnunciarc, rcmcd.j.uumc.i j/. 8} 
CrcdicoradcuaJoiudicem , libinon ptxiudicacprxmitTa pco- 

tettacione. ibid.numc.i^S. 
Crcdicorubi ludiciiaudoricaieeftadepcus poifedioHcm ficbi> 

.toti<i>n pignut prxcotium acquiliuiircdicaiur,ibid.nu.i59. 
Credicorcum vult rem dcbiioni libi obligatim habcrecuipti , 

quomodo procedaturad xfilmicioncni,ibide(a oume. 160. 
Oediiormora non cummiflaa dcbilareingrcdi non poteti lla- 

tim polTjflioncm.fi drbicorii fufpicio ccllac, d.remc.^.nuTT^ 
Credicur inifr.ii in poflcirionem ex primo dccrcco uerbu pof 



Credicormiflus in poniciEoaemexprimodecretocurnonpof^ 

iideac,ibid.nuinc.t7j. 
Credicor cunfet]ui poecl^precium.quod fucceflic loco rei cG ni- 
liil adni,q<t pro (liiuijiine confcquacur, rrmc.j.nu.i tj. zi 
Crcdiior miflut in poirrflior.j cx primo dccieto, aniutuquoli- 
brcpoircirure,dictcuf pofli iror cffc^tut.rcmr.j nu.t^p. 110 
Credicor mifliit in poftcfTioncm cx ptimo decreco,qui>a habct 
uim fccundt pofliJeCireinc.j.numc.ioi. 1 10 

Credic«r,cuidrbiiorproniilic trailctenudam poflcllionrm ili 
miiruieliinpofliciriancmex priinodccreco adhuc non pof- 
fidrc,rcine.j.numc.t76. lo^ 
Credicor cx prtmo dccicio in polfenioncm mifluf poflidctc ift- 

cicur,lidilponcioncltatuci lacicfrudui fuof, ibid.nu. 177. 
Credicori miflu in poflicflionem bonoruro dcbitoiiidari rcme- 
dium.l.li quis in untam.C vnde vi,concra violencum occu- 
pacorem,rcmed.j.numc.i6i. loR 
Crcdicori mtlfo in poflenioncm ex primodecrero , ex ma«nt 
caufa,itauolcntcprx(ure, reddicuriuterdiAum,uci polliJe- 
rit,rcine j.nume.iS^. 109 
Crcditorcm habcnccm pignut cx conuencionepoftieerc, reme. 

j.nume.i6o. lo^c 
Crcdicorem habuifleanimum furandi & occupandi iniufl£,cK 
conieduriidctcgicur,d.rcme.5.nuine.i7i. SS 
Crediiore uno milioiii pof>eftiuncni ex pignore prztorioac 
cxieri mifsi dicuniiir,reme.j.numc.:x9. 1 1 ^ 

Criminalit accufaiiocurcrftet cii uittutec6cra£t*accufacut de: 

curbata puftcGionccIV ingrcltus pofiriiionc,re.j.n.6jx.i ji 
Cumulatiopccitorij & portcliorij in iccrdifiodcicinerc adu^; 

priuaco,non fir in inflancia appellationis, reme.^.nit,^^. 1 5 c 
Cumulacio intcrdi^ii quotum bonorum,cum remedio recape 
randzcumulari obdiucrfotrefpcdui,remc. t.uumc.pi. 6 
Cnmulacio vbi nonadiuiccicur an illad (ic tplbiure, uclpartc 
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Credicor ex pado cxpre flb ingredi potcft pofleflioncm debico- 



rclTori folaconuenicncibuipoirell'oreflicicur,remedio cettio, /: ciPponcncc,remc.4.numc.549. 57 

/ Cumulacio pofteftorij 4c pctitorio admittiturccftanccrcgula 
contrariecacii,remc.j.nuntc.5xj. 1 14 

Curou lacio pecicorij 8e pofkcftoiij rccinendxn& admiccicurco- 
demtcmpore ab codcm,rcmc.j.0Hme. 5J7, 115 
Cumulacionem pccicoiij & pofteltorij in incorporalibut admic 
ci,reme.j.nume.54t. ti6 
Cumulacioncm petitorij & poiseCiorij beneficialiboi admtt- 

ti,ibid.nume.54X. 
Cumulatur poftcfiortum rettnendx cum petiiorio cHm pofter. 

forio afteritur dcperdita ancc Uii contcflati, re. j.n.^i^. 1 14 
Cumulari poceli incerdiAum quoriim bonorum cum illo reit- 
nendx diurrlii rclpcdibui,rcmc.x,nume. 108. 11 
Cuniculi,qui fint,rcme.7.nume,i4. i6j 
Curacor bonoium abfencii micti potcfl in poftcltionrm hrre- 
dicacit reliCtx abfcnti, ex I.vlc. C.deedi. diui Adria.call re- 
mc.4.nume.i98, 47 
Cnrtij minorii raciocuredica fic^l.vFc.C. deedi.diui Adri.dc- 
fenfa^dc adipil'pof».rcnie 4.aumt-.44. 3} 
Curtij IunioruIapfut,reme.j.numc.j&tf. I it 

D 



ris i)on liquidacionc, rcmcd.5. nunic.6j. 80 
Credicor qui ex pafio poflcllionf m debicon^ inj»rcdicur , vim 
, maioccm oon commiccit, de adipifcpofl^.remed.^. nu.x. j6 
Crcdicorex padodcbicontaneiuipotieilionem adiptfci&re- 

cinere poflit, ibid.nume 4. 77 
Credicor poft reiillenciam debicoris exinceruallo ingredieni 

p»fl'eflionem,an uim c6roictcie dtcacur^d.remed.^.nu.S^. 3t 
Ctcdtror pcr uim ingredi pocell poHcirioncmexfaao debito- 

rtt, feruaco camca modcramine cucclx, ibid.nu.85. 
Creditor,uci non pocrfl iiccnciaJe ingrcdiendocontra rcGAcn 

tcm de fado line caufa lulia, ibid.numc.S6. 
Crcdiior in remcdio, l.j.C.dc pign.an clam pofllc ii.gredipof- 

fcftionem, d.remed.5. numc.89. 81 
Crediiorancx confuciudine,uccxpado,licenciam haberepof 

Iji ingtediendi poftefiionem debicoris,ibid.nume.9j. 
Crcdicor cx d.confuecudinc linc vi ingrcdi poteil , ib1d.nu.94. 
Crediior fponte ingrcdi nonpoecll pofieriioncm Eccleiix es 

pafto inico, minillrit iclillrnctbns,d.remed.5.nume.jo. 78 
Credicor ingrcdi non poccli poficfiioncai prxdij minotit , qiii 
. fine folrnnicacc oblicacioncm concraxic,remed.5.num.i4.77 
Credicorairerrnsfccxliccnciadrbitoris cire ingrrlfum infoti^ 

du,an oU^derc dcbear,fr ea au&uritace vfum,rcm.5.n.i£9.4^ 
Credicorcx inagna caufa mifl'ut ex primo dccrcco in poflcliio- 

nero,ica volence procorc,po{fidct,rcmcd.}. nuinr.i86. 109 
Crrditoi pupilli pa^ouiico in iurr pcifbnali , non puceil fua 

fponcc poflcflioncm ingrcdi,d.remcd.5.num.l6. 77 
Crcdicur pupilli pacto inito lo lurr pcrfonaIi,dc rcbut qux fer- 

uarioonp«liunc,ingtedi pocefl l'uaipunccpuirclliunciu,ibid, 

nume.t7. 

Credicorpiipilli pafto inico in inre perfbnali,cii ret daca pign* 

ricft dehii,quxfcruaripofl'uuc,nun potefl fpoatc lagtcdi 

poficirioncin, ibld. 00,19. 
Crcditor ccclclic an cx pa&o iogredi fua Ipoac^ pofnc illiut poT 

feflionrm,tbtd numc.ix 
Crpdtcor fua auatiticacc ingrcdi dicictir, cum iudcx cx otbani- 

catc coaccdcnt hanc hccnciaai,pofli:ll'ui£ nonmonct, remcd. 

5.nume.i48. 85 
Crcdicor miflut in pofTcftiooem ex primo decreco fruAut lucra 

tur,iUiuco ita dtfponcntp, ii modo re ipfa fa^ cii mii»io,rc- 

mcd.j.num.tSj. 109 
j^cdtior cx piimo decrecoin pofleftionem mifl'ui fi fpoliecur 

non rcilicuicurcx inccrdiAo,vnJe vi,rrmcd.j.nuni.i7i. 108 
.Cecdicor mili'u\ in pofl'ci*ioncm csptiino dccrcco nou pofii» 

4ci(ibid.nume.t7s. 



DAmni infc^i caufa mifiut in poficftionem ,rei fcruaodx 
caufa inifiuni dtci,rcmc.t.nume.8. 91 
Dcbicornon dicicur prodcbicoa crcdicorepofsideri,deadipi. 

pofi.rcinc.i.nyme.7j. ( 
Dcbitoiu.ni nomina nun cenferi cacira hypochecarapro pen- 
lionc jorou),de adipi.pafi.remc.j.nume.i^:. 1} 
Debicorurii^nomjna non uenirc tn hypochccaca exprcfsaom» 

nium bonorum,ibid numr. 14}. 
Dcbicum folam nacui.ilc ludrx foluere non poceil dcbicora re 
lu^iancf,rcme.t.numc 41. ^j 
Dccij opinioin cap.conrultacionibut.nu.li.de ofKc.dcIcg.ini- 
probaca,rcmc.j nuiuc.191, 109 
Dccij cudcx rcpurgacut in l.v|c.nnm,5 i.C de edi.diui Adr. loi. 

ieoic.4.nunic 901. 7J 
Dccij inc6nllai.(ia notaiur reme.^.numr.^:^. 51 
Decij confi.1^5 nu.^.tic Albxconli.75.dubu.rcmr,^. n<t.)7*tf7 
Drcrrcum nullii dicicur ciJm caufa cU nulla ,!cm^.i, nu. 19.71 
Dccrctum fccundum mu|ci> cal)bu»craaift.ire dumintum ,'ri - 
mc.j.nume, 167. 108 
Dcccccum iiiccrpufitum fuper principali tcahi adcoafeqacn- 
tia,reroe.5 ncme.ii. 77 
Decrctum Mediolani,qu6dcriminalirernon procedacur, cum 
rei habccor:gincm a rCictaCtu dcclaracur,rcmc j.nu djj.i ji 
Decrccum .Mrotolani ,Q^andorrt habec uri^iiuui a cuntia- 
&u 8cc,dcclar3tur,rcmc.j.niimc.644. ijf 
Deccccum fcxdccim fapia;. QuOd poUelUo dcfundi «icclaraci, 

rcme. 



/ 



rtine.i.tmmt.lT>9. -.,1/.-. 
Dfcre«un)l'apix(cxilfcimfubiiubr. Qiidd porscfno dffunfli, 

Decreium intcrponi ex z«)i>itjic in dindabonorum poriCUio- 

ne.dc adipirpor».rrme.l.nonie.i<. 
Dccreii fiilcnnitatciniodindabonuruinpofiefkiont hodieccf _ 

firc.ihiJ.nume.:?. 
Decrctilis booorum pofiffjio t}'JX, de»dipifcen.poii.reine.i. ^ 

nuinc.18. ... , 

Decreulii bonorum pof«ef>to, quje es communi opinione,de 

•dipif.pof rcme.i.nome.i I, 
Decrctalem bonorum puf^eliioDein rcpudiari non pofie, ibi» 

Jem,numc.ii. j 
Decrccal.cztcra ini]uibui b*norum pofselsio. 
Deleeatio faciliut a iure canonico couccditor,remed.4.no- 



mc.4j9. 1 
DcJcgari pofse quKccleritatfmdefidetanr.-rrme 4.00.4^8. 
Dclci;ari non poicll Jiluali» inifno in porieftioncm.ibi.n.^^o. 
Delejiri an pofkit CJiila miCiionii 111 poficfiioDcm ex tcme- 

dio.l »lt.C.decdi.diui Adr.tol.reme.4.ti«mf.47i. 
Delcgitut nullara potcftaiem habct antcreccpiai Jtlcgitionii 

liteM4,reme.4 nurae 410. 
Dctciitioiion operaturplcnum.cff«dom por«efiioni»,teraed.j. 

nunie.197. 

Detentioconccfiaobt*diiim<ju».remed.; nu.itf^. 
Dctcntio pro i>of»cf»ione habeiur , de ajipifcen.pofv. remed,4. 
numcjf.y. 

Detentioaem parere remedium recuperand», ibid.no. j^o. 
Detentoiibut muliji cft riiccurfum remedij», remedio tettio, 

nutnc; j. • r i r 

Deus& lex ffficere non poftunt utduopugnaniu fimul OiU., 

remc.j.nume.517. - — 

Diftio.ve.cuiui naiurz fit.rcme. j.nume.ao. 
Diilio pcnttuSjptzfifa eO, dc adip.pofi.rcmc.^-nume 19. 
Diftio tantgmniodo omncj c afui extludititeme.^.nunie.? j, 
DiSamacor fi non impedit portef*orem , conucnirinonpoteft 

interdido, uti pofiidetHjreme.j.nume.tjJ. 
DilTamacio iinpedit, & uim turbaiiuam mfert tliquando.ibid. 

numc.t94. 

Difponcto l.hfC confoItir»ima.|.ex imperfeao.Cde tclla.an in 
alijtquam 10 filiji locum habeJt,rcme.4.numc.jio. ^ 

Difpolitin {enerali» rcflringitur de habilitate , rcmcdio 4. nu- 
mero7fj. 

DifpoHtio omnii fuam fubflantiam prxfupponir , de adiptfcen. 

poG.remc.j.nume.i6t. 
Difpolitio^uide fauorabtlii. 

Diuidcre pofvefiioncm inter conteadcntei de ea an dcbeat iu- 
dcx,cum incxplicabiiis cUcontentio, reme.j.nume.^f j» 

Doaorciintelligunturloqui fccundiim lura allegata , remed. 
j.nume.170. 

Dolu» tutbatori» cefsat ciJmalterio» maodato i$ efl pofieliio- 

nem ingreftui.remc.j.nunie.^ jo. 
Dolui probari debetcuin (latutum poenam indicit corpotalem 

turbaturi alterius pofiefiionis, reine.j.nume.6ii. 
Dolus turbatori» probatur ex tjuo fcit altcrum pofs idere , d.re- 

mcd.) nume.618. 
Doli probatio requiriiurin aaioneiniuriarum, ibid.num.^i i. 
Dolnro turbatoriit|ui» probare tcocatur,ibiJ.numc.fii7. 
Dolo non turbafie quomojo accufatus probaie polaii, d.reme. 

j.numc.6ii. 

D'jmicilium tiuoin loco cenfeatureontraaoin, rem.^ nu.^Si. 
Dominut feudi non eft iudcx compcten» inter uafallos Je pof- 

rcfiionc fcudi contenJenicsli corumunu»negat,feuafallii 

ef»e,d.remc.j.nume.4ij. 
Dominus feudi non eftiudex inter uafallo» cum unia fe ef»e 

uafallumnei;at,ibid.nume.4i6. 
Dominu» feudi non eft iudex competent inter nafallum 81 ler- 

tium de pofsc fiione feudi conteiiJeniium,ibid. numr.417. 
Dommuiinquilinum expelleiepotefttilm domum Tult lefi- 

cere,teme.j.nume.ij8. 
Dominus feudi non c» ludex competen» inter uafallom, & tef- 

tium,et C u certiu» ut uafallus luit cititus.reme j.nuni.419. 
Dominus feudi ficum uafallocontcndit de puftcfsiunc tcl feu 

dalii parcs curi* cognofcunt, 1ljiJ.numc.4j». 
Domtnu» fctidi non eft indc x intcr uafallo» de feudi pof»cUioi- 

nc contendcnits cu eoru unus non oftcndit litulu.i c.j.n.^ 19 
Dominus feudi non eU lodcx competen» iotcr uafallo toricfn 

dcnte» Jc poftcljione leudi, «lux propricuiioon adminicu- 

Iatur.1bid.numt.41». 



Omniniis feodi iude)c eft interuaralioi Comendcotet Je pOjtc& 

liunc feudi f/anrhi.temed j.aume.405. * 
Dominu» lcuJi rafp>.ctui non remuuccor i iudicanda eaofa» 
ftd ci ditur adiun^iii : uel caufam putelt delcgare, d. rein<«> * 
d10j.numc-.j94. 
Dominu* fcudi mdex eft comprcf» in caufa pofiefifoni» c6rro» ' 
ucilixiorcr valalloscciam (i vifatli Itutclerici , ibid.nu.j9^' ' 
Dbttiinu» fcudi iuJcx rlt com,<ccens in caula pruprictatu Miidi 

incer duo» vafallo», temcd.j.nunie.j8(. 
Domiiiu» feudi luJcxeti competen» interduot Tifallos maio- 

rei cuntendentesdepofscfsicoe friidi , ibld nii J89. ' 
DominusfcuJi iudex eli inter vafallu»de poflellionc fcudieon 

tendente(,etiaiii (1 feudum illud roli)iiihabeant,ibid.nu.j9o. ' 
Doiiiinnsfeodicoa^lui inoeftire vafallum.eft adhne lu.lcxcft- 
petens in caufa illius vafallicontendeniudepotie(rioaefn>> 
<5i cum altern rafallo,tbid.nomr.J9t. * 
Dominus fcudi non ell ludcx in caufa clcrici vafalli fiii,fialia 

cft controuertia tjoam fcodalis, remcd.j.nunie.^ox. ' 
Dbmtnu» quindo rem propri^On condiccrc poftit, remed.4. nn- 
mcrojjj. 

Dominuni tranfire tpfo iure in 1egacarium,ibid.nu.j4 1. 
Dominusfeudi iudcx cfl cnmpercnt cum duo vaflalli coniefi-. ' 

dtint ]uJiciu,Tti polfldetiijde refriidali, remcd.j nu.j77. 
Doniioofeudivtilceftftircnaturamfcudi,ihid.nii.j78. _ * 
aco in lctuii gleba; a Jtcripcis.redditur lotcrdiAfl» 
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vti poiinrctis,direttum,rcmcd.j.nume.i tf. 
Doniino leudi cieghgente adminiftrart luftttiam inter vafallos 
dr poOelTione fcudi conicndcntc» adiri p«tcU ordinariLs,re->'' 
med.j.nume.414, 
Dpm inucligcnti magiftraium datur afiio ct)m clefius tutbt- ' 
' tur, remcd.j nume.144. 

Dominum fcudielTc ludtcem ordinarium iure quodam fingtt-J 

lari inter fuos vafalio$,remed.j.nome.4i<. 
Dominiumtranlicns ipfo iurc fauoic Ecclclix,dicirarfid^cria 

firc.d.rcmcd.4. nunie.}46. * 
Domtnium eflcditiicilit ptobationtt, remed^ nnme.^x^. 
Domini)exceptiocaufaraarcnuciatione fifta antetutbationfi^ 

poieltobi)Cl agenti intcrdido,»tiponidetis, remc.j nu.698. 
Domini) caofa pnnctpalitcr tradatui iu rei vendicaiione, re- 

mcd.;.numc.iji. 
Dunans p6t donandoiui aliquod fibi refcruare.remed.f.iJO.^r.-' 
Donacariuin ciutliter aliquandu pollidcrr, rcmed.j.nume.a^. 
Donatarium caufa mortis poHe fua Ipoiite rem duiutam occo-' 

pare,Je adipifc.poflef.rcmcd.i.numc.Si. 
Dortatioocm caufa mortis fapit ttadiiio a teftatore viueate 

6a, deadipifc.poflirenicd.i.riiime.s6. 
Duaicni cx»lanatio ad l.(i c]uii dtuturiio.filG fcr.vend.explofar- 

remcd.j.niime.46. 
Dubia res cfficitur per negitiooem, remed.j. nuroe.^^^. ■* 
Dyiii & BalJi Jifttndio (jQzJam reicAa,tcined.j nuotc.aaa. 

fi 

ECc!e(ia,cuifidcicommiffumeft rrliafi,mitti poteft mpof- 
ft flionera ex l.vIt.C.dc edic. diut Adr. ablque alia rcftica- 
tionc verbalieifafta,de adipifc.polf remcd ^.nume. 101. 
Ecclclia acquifita , vel caftro ce nfctur acquifita 8t quali poQef- 
*Tt& fubic6lionis,fincapprehenlione,rciiied.j.nume.8»7. I 
Ecclclijrcuracommunisett,remed.j.nume j8i. 
Ecclcfiabona c6cedi Rctioriproeius prxbcda.reme j.no.it». 
Ecclefiz przdiumab Epifcopo hypothecjtum fiDc folenniute 
a crcdiiore poflir alienari,remed.j.nume.ij. -* 
ficcleliz bonaobligari potucrunt antcqaam Hcclefizefiiciaa- 
tur,d.rcnied j.nume.ii. * 
Ecclefiallicabonaobltgari non pofle,necpa4}o iflici.vreorna» 
poirtllio fpontc acrcditoiq Iiccat itigre-dt, d.tc"ied.J. nu.ij. 
Edi^lu deprocuratoribus permiflbriuin efte,rcmed.J .nu 4f i. 
Ediaaliibonorumpo(rcnio,qu*ex rccepta magii Do^toracB 

opinionCjdeadipifc.poir.rcnicd.i.niime.io. 
Edirtalis bonorum poflcflio qu», & qoz decretali» ex ooaa «I 

ftorii fcntentia, ibid. numc. 14. 
Edidalem bonorum poflVllioneiuin abftraaoconfiderari.d* 

adipif pollrcmcd.j.nume.i j. 
Ediai& Imcrdi^ti.iiii pof»iJeti»,dlftin£t«formol*. W«.|J».J^ 
Eguinari) Baronis reicfta opinio, remed.i.nlime.4. 
Efigens viam ludici jriam cenfetur , exiraiuJi<iari« rennncia- 

»e, remed.4 noinf.4ij. 
felcAo tutbato, an teddatur rcmcdiom,uti pofiidetit , lemed.j'. 
mimrro 14J. 

Eleciusnon dicirurconiccotut iui qu^ ad poflciTioncm, rcm«^ 
di06.Dumc.47. ' 

|:mphj<. 
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CMphfirafii etcleHiHtetgtnti hmtetei ettrtnem ttxnfnt , 

reinr,4.nuinr.j9i. 
Empbyccuta ncdcclarrnirerctdiflc abemphjrtcufi conftarede 

bet cumrflc [alrm, dr adipif.pofl.rmir.j.numr.i^i. 
Bmphytrutam pofliderr naniralitcr, rcnic.j.nume 8f. 
Eipphyceuticariuicft contradu», ctlmdiAumelb, rcfinnamut 

lilii domum juidelicet folum iurcempb^ica(ico,& fuperfi. 

cicm inre proprio,remc.4.name.i7. 
Vmptio diciiur<ura id,'^uod d»tiriprincipaliterncnii,reraed. 

4 nuiiir. 1 5. 

Vmpiio in dubio pracfuiBiiur cum prctium «flimaiioni conne. 

ni^bid.numc.18. 
Cniptio ccnfccur ciim dominium (onlliiuto preiio trantfertur, 

rcmr.4.nume.9. 
Empcionivcll pioprium tranifcrre dominium,ibid.nume.ta. 
EmpiioiiH rublUoiia <]ux,deadip.remc.j.numc.9tf. 
Empcor curconduClurcm expejlcrc por>ic,rcnir.4.nume.)7. 
firnpcornun expelliccondu^orem , ^uircm condudam bypo- 

ih;c]cam hibcr.ibid.nvmr.jH. 
£mpior cunK no.nine urndicorfc pof^idere conflicuit, pctere 

potelt ponVl%iuncm corpuralcm >ibi tradi, dc adipifcen.pofi, 

remr.4.n.]^8. 

Epirv.opo* pmpcrum procuraior.dc adip. por.rcmc.4. nu.tfl. 

Ep<rcnpui pacfr piuperuin.ibi J.numr.i6o. 

Epifcapu» paupentm tucor,ibtd numc.t6i. 

Epifc 'p ti Jncommirvariui pauperum inftitatornm in Kft4- 

ni?iico criiri.'cur,ibid.numc.i6i. 
^pirc'>pu« non Tnittitur in poHrAionemrx L «Ii.C. deedi.dint 

Adr. cii:n rpecialitexecuior rcliamenti nomine paupcrum 

con.lici dicut c'l,re.nr.4.numr.i70. 
Sptrcopii exw-ciiton trflatncnci , in <)n6 pnprrei runi inftituti 

hrredrt, tn concediiurrtincdiam, l.nl(.C. dc edi, «liul Adr. 

reme.4.nume if6. 
Brtor nuii rcddir decrcrtim ex roto nnllum, reme 1.110.19. 
E rror corredui m ao u nota ri) non nt icrr, reme. 4, nu me.7 1 
Errorcni ficiliat prxrumi i^nam falliiin, rrmrii.4.numc.49t. 
firroreiultodiidut in poUcTiiQnem linc mtflui cxcufatura vi, 

remr j.numc.jij. 
Eucniut nulot in conliderttione non effe, reme.4.nn.4tf/. 
&xcept-o de lure tcrcij etclaliua incennonit agencit obijci po- 

ieli,Je jdipircen.rcmc.5.nuiue.68. 
Bxccpcio cxcuftionit obi)ci aupoliitiQ remedio (aluiani tn- 

irr>licti,reme.j.numc.i7^. 
Excepciocxcuftionit rrrpicit peritoriom, non autem poflefto- 

rinm ludicuim, ibi J.numr.180. 
Biccptioduinini) imf>cdic rellicui Caftram diflicititrecupera- 

(luiiit ,rcme.4.nuinr.8!i7, 
Etrrpcio i.nprJitiiia euinulaiionit quando obijci dcbeat, re- 

mcJ.4.nutnr,( ]o. 
Excrpci.i crimiiiii obijri non poted in iudicio,utipariiderii, 

reine.j.numc.71 1. 
£xcrp(to Jo<nini|ubitci an pnfliccontra agratem rcmedioquo 

rum lcgaiurutn, reine.i.niiinc. 1 10. 
Excepcio doniinij ubi|ci(ur ciim poflrftio eft prnc< reimi eum 

uicio,reiiir. I .niiinc. 1 07. 
Exceptio rcntcniix laixin pe[iiorio,an obftctin iudicioqtio- 

rum boiiorum, ibid numr. to9. 
Exccpciu rcncrncij; latz in pecitorio,obfljtaigrnii ()uoram bo 

Dorum,ctlmincontinrnii probaripoceil, 1b1d.nume.i09. 
Esccpcio refpicicnt pioprieiaicm locum habet in poflelibiiit 

bciiclicijlibiH.ibid.numr.i 10, 
Exccptio latjc rcnrencijt in ptiitorio obi|ci potefl in remedto 

aJipifcrnJecu pmbaiionci oflrrfitur lnc6tinciiil,ibi.n |il. 
Excrpcio rrncrniix l.imn pritiorio obi)<i pocrlt in*pMflcrio- 

rio adtpifccnJai inirnrata in ptrnani rrt conurnii , ibi.n.i 1 ). 
fixceptio doniini|<ibi]Ci in pofsK cunira ageccm rcmedio, u(i 

poflidrci5,d.reinr,j. numc.671. 
Bxcrptt'1 <!omimj incontincnci nttn prcibanJa obijci non poceft 

CoiTtra ^i^rncem inierdiflo, uti pofliidctti>ibid numc.^71. 
Excrptio dominij ilatim ptobauqa obtjctpoteii , in retiiedio , 

oci poliiJviit.ibid nume.67j. 
Excepiio ll.iiiin probanda inipedit fententic executionem, 

ibid.nunie.67^ 

Bxcrpiiu rtacim probanda nqn impedit fpoliatum reftiiui, ibi.i 
drm numr.^7f. 

Excrpciu Joininij, qux in rrmediarecuprrand;admic(itur,pa 
ricrr reripiliir in remedio rciinrnJx, ibid.numr.6Si. 

Bxcepcio Jommij rrcipicur in rrnirJio , u(i poHtJccii, aAoiC 
«on ceauadiceoie,ibid.oume.68a. 



Exceptio domtni/ in r^edio reiiDfhdjeinl^eNeficialibai ad- 

mitti(ur,ibid.nu.£8j. 
BcceptioJ«aiiitjii«r.- n;iio , utipalBdedibabcncentm iurii 

rcalii admittitur,ibid.na.6S4. 
Excepiiodomtnij, (]u;e pcr fcnicniiam latam in petitorio proba 

ri poieft.an ubijci poliit in rcmcdio.uci poiriti.tbi.num. 685. 
£tcepiio,c|uod iiiltrumcntum nnn rll inltruincncum', opponi 

poccft,cuin liaciicuin ctibuic inilnimenco patacamexecutio- 

ncm,deadipiIlpor.rcmc.3.nu.i67. 
Excrpciu doniinij obijci , ai< poirucoacra remedium qaorua 

bunotuin,reinc.i,nuni.to2. 
Exccpiio uiiij iniiilibilit a tudice admifla , impedit remediumt 

l.ulc.Cde cjift.diui Adr.ioll.rcme.4.Miim. 7^4. 
Exccpiio talliiacis url prxrciiiionii, an yiiiet teUamcniO ne Qt 

Iocuircmcduj,I,ult.C.dccrfi.diui A Jr.toll.rcmed.^. nu.716. 
Exccpiio alicriiit irltamcnti.an tmpcdiai remedtum,l.ult.C.de 

cdid.diui AJtia tcmrd 4 n.1.781. 
Excepno canccIlaironis,& rarur^rimpeditmilTioneQi inpoflef 

(ioacm brnrtictj rx tudicis ortitio,rcmr. 6.nu.45. 
fixcrptio inualidicatn ticu.S ubijci,an poiru in rclato cafu.ibi J. 

num.46. 

Excepciu tituli (lattm probaada impcdit miltionem in poflenia 
nembencficij. 

Item cum bencticiii n6 fuit perfcd^ quxlicum,ibi.nu.48,& 49. 
Exccpciocriminitquadoimprdiac miirionem in pon'clliunem 

benelictjexiodictiofficio.ibid.nu.io.5i.f J.referuncur a- 

liquicaruf,a(nii.)6.{7 ^S.dcclaracur, eod. 
Excepiio renunciattonis bcnrtictj obijci , an po(Ii(,Cumpe(t(ur 

ludicitofdciu mttti in pofll Hianem bencticij.ibid.nu.fi. 
fixcqiito ,qood ai.clam, & prrcariopolTiJea(,obijci quando 

pollic concr»vagentcm remeJio.uii polfi Jrtii,remc.j.nu.66| 
Exceptio,qaod ur,au( c1am,obi)ci an puflic po(t luem conielia- 

lam in remcdio,u(t polhdccit.reme.j.nu. 66;, 
Exce,<iiorpolij duobus muditobijci pu(ell,ibid,DU,666. 
Excepiio fpolij in uim perrmpiotiz cxcrpiionit obijci potcf} , 

ib1d.nu.667. 

Excrpcioieiiaiorem leftari non poiuifle, nen impejit remediii 

I.ulcC.dccdld,di'ui.Adr,remrd 4.^0.74;, 
B xccp tio teftatore teltari non poiuidr, inipcJii remr Jium.l. ul. 
■cr-^C.de edi.diui Adr.cilm Itacim oflcnur prubaiio,ibi. nu. 746. 
Eiccpciodefcdui dommtj.an impeJiairemeJiiim, l.ulti.C.de 

cdift.diui Adr.1b1d.nu.747. 
Exccpcioncm Jrfrciut propriccacit non poQeobijci ad impe* 

dienjum bencticij puilctrionriu,ibiJ.nu.748. 
Exccpcio dcfcdui duinintj, oblatit liatim probationibai impe 
r '<nc reineJium,I.tilc.C.dc cJi.Jtui Adr.1b1d.nu.7t1, 
Eiccpcio Jefrftus duminii impeJicreinediam.l.uli.Cde ed',di 
^Bi AJr.cum dc lure canonicu hjerei pciK miitt la poirrtlia- 

nem,ibid.nu.f7^. 
Exccpiioincapacitacii inflituii imprdicremedium , I.uIt.C,de 

eJi.diui AJr.ibid.nu.7;;. 
Excepcio pacrem inllicuiirc fpurium, impedi(remediuai,Lul(. 

C.dredi,dtui AJr.ibid.n11.7f 8. 
Exccpiiodominij , de quu coniucperconfeffionem pofleflorit 

ageiii obtici pollic agenci rrnicJ.uci pot{idc[it,rcm.}.nu.69t 
Excepciodominii.dci|uo cdiiltic (irr intirum(ntum,ucl ex le- 

liis obiici pocert iu rrmcdio,uii pofltdrcis.ibi J.nu.69j. 
Excepcio dominii caufaca i rcnuncitiione ag rniis,u(i polTidc- 

tii,obiici an poflit conm eu>n,rrmc.}.nuiii,697, 
Excepiio renunciationit jDininii faCtx coram iuJic( obtici po 

teli agcnii intcrji^o uii,poinJrtis,ibid.nu.699. 
Excrpdurcnuncutionis Jominti metu faftxnun poteflobiici 

agrnii interdik)o,uii palli Jetit,ihi,nu.7oo, 
Exccpiiorcnunciationisdoinini| dequa cUienon conflatiobij 

ci nun poiclt agenii remedlo,uti po(ridetii,ibid,nu.70i. 
Exccptio rrniiriaiKinis duminij obijci tron paielt in luJtciorr- 

iiiTcndT,cna liofcrantor prnbiciunet inrdcin<.'i,ibi,nii.7oj. 
Excrprio caniraciut drfunCit tmprdit rcm(dtum,l.ul.C.dc edi. 

dioi Adr tcnir.^.nu.jCi. 
Exccpiio prt^nirm non efle illum, rcripttti efl hzrei.impe 

dil rcnicJium,|,ulc.C.JrcJi.dtui Adr.1b1J.nu.761. 
Excrpttonibdt onintbut rrie^tisa ftnaio , nun dicicurreicAa j 

qux ucrracnr (irca (iqutdatianrm peifonz^d.rrni.^.nu. 765. 
^xcrpiio rpqli) obijd an puint hxredi in tcmediu,Lul(. C. de 

edi.dtui A^r.ihrd,nu.764. 
Exccpiio fpulij ;ib hcrrJe UAi uiueute (eftarore, non itfipedii 

rriucdium,I.Dlr.Cde rdi.diiii Adr.remr ^ nu. 767. 
Bxcrpiionem dominij poffe abijci inpoflrflorio, cum perpeti' 

turium iiun ell fuccuiruiii,pol]'cfluri,teB>e.4.nu.864. 

Ex. 



Jndcx:. 



Exeeptionem noiorij domiaij impcdirt iagreflum licis in pof- 

fe<i'oriQ,rcme.4.nu.T jo. 56 
Excepiionem obijci poilc concra tcftct exuninatot in alia in- 

ttin(ia,ibiJ.iium.f ji. 
£xce|>(u>nc propitrticis admitfa in indicio poflcflbrio rcddii iu 

diciuni iiiixtum,reme.4.nu.86:. 71 
£xi.ep(iunr fpuli) oppulita contra lurbatiim igrntem,vii porsi> 

dcciv,c;tiuinoiloin cau{a,piuiuiiicianduiii,rrm.].nii,Kc4. 141 
Excufsio dcbicorii principalii aii li( neccHaru ciim pa^iuin exe 

(]uitur concra (In^uLircm rucccirortin,rcmed.(. 011.14^. 8J 
Excuftio piincipalis debiiuris non ie<|uiri(ur ctim inllrumen- 

cumgu4icii(igia(uiii cxcc]uuurcon(ra iidciairorcm , ibidem 

nuinc.144. 

ExcuGio ub claululam conllituti ccfljt,ibid.na.i4f. 
Executor, qui habct mitterc in p<ille(Munctu hatrcdcm , an de- 

brat rupcrredere,oppolicanuJluati» cxceptionc , rcmcdio 4. 

iiuiii.411. 51 
Excrutor non mi((i( in poirefrtoocm hzrcdcm contra teliften- 

tem armis,rcracd.4.nii.4i j. 51 
Exccutor ut miuac in puflcnionem cx delcgacioRe , id rcceptii 

priuklitcrisagere dcbct.remed. 4.^^01.409. ;o 
Executor datut ad mittcndum in pod'ciriunetr>ca mifConc (i- 

Cta,rruf(usiliciiur fuo uflicio,remc.i.nu.8(S. 9^ 
Exccutorrcpulari lurc iiun luecura rcmidura in poflcflionj, 

ibiJ.num.87. 

Exccutur daiutiad mitcendumin poircflionemtcum claufula in 

duccnirs .3c dctcndcnics &c.milium lu ea polTcflionc tueti po 

tcit,ibid.num.90. 
Executnr d.icuf ad mittcndum in poircr»joncm,cum claufula a- 
. Cius ruccc(riui,poircl]'orcm manuienciepotcft,ibid.num,9i. 
Exrctit'11 pro loco pio xdiiicando daiusnon miiciturin pollcf 

lionctn cx l.uh.Cde cdi.diui Adr.icmc.4.nu.i.7i. 46 
Exccucorcscctiamcntorum uiccs iixrcduni rullinen(,ibi.nu.i68 
Exccucor icflamcnti,an lii lcgiiimut coacradidor,remcd.4.nu- 

mcro 644. 6t 
Execucor noncapicfua manu bona dcinde diIlxahcDda,ibid. 

num.^^f. 6i 
Execiicoris ccflamenti ofHcliim i.]uod,ibid,nu.64tf. 
Exccucorcm noa potlc iinpcdirc coniinuacioncm po(rcrsiont< 

in hsrcdcm cx Itatuci dilpo(i(ione,ibid.nu.647. 
Execiitorcm teitamcnci,nu]la adhuc faitaclcdioncpaupcru , 

pui!'epctere fc mi((i in psfleilioiicm exrnnedio,l.ult.C. de 

edt.diui Adr.ibid.nu.a69. 
Exccutoribus teftamcnci rcddi remedium cx l.ulcC.deedi.di- 

ui Adr.toll.rcmc.j.num.6^. lof 
Executiu rei iuduatje non impeditur pcr nullita^iscxccptione 

rcquirencem altiorem indagtiiriti,rcuie.4.nu.88f. 7J 
fixccuiio propcranda non cit,icnic.{.nt<.f 8. 79 
Exprcirum uoa dictturquod uciiit inconrcqucntiam, remed.4. 

num.ia^. j8 
Exemplum infirumenci , an fidemaliquam faciat , remedio 4. 

Exprctrum diircrt a tacito roIQ in execucione,reme^au.aj 1.44 
Expredum dici<]uod uenic cx mcntc,ibid.nu.aja, 
Exempla non reiiringcre,rcine.} nu. 101. 106 
Extenfio non eft concei]a,ciim uciba ad literam runi iotelligen 

da,rcme.4.nu.ii8. 44 
Extenlionem non dari in corredorijs , ctiam cx maioriutc ra- 

tionis,rcmed.4.nu.jf . 
£x(imatores,uiJc Acitimatorc*. 

F 

FAbiiopinio improbata,reine.i.nu.ii4. i| 
l-abij raiio, ciir domintj cxccptiu reijcicur in iudicio quoru 
bonorom,cxplo[a,rcnic.i.nu.iD4. 7 
Fabij ricio tetcfia.remc.j.nu.^iS. 1:4 
Fabij opinio rcicAa,remc,4.nu.f ij. )f 
Fa6a muiia tcncni quariicri impediuntur.reme.^.num.f 71. 58 
Falcidia ccftat vbt confcfium non fuic tnucntariucn, dc adipiC 
pof rrme.J.nu.7i. it 
Falcidia appcllatione trcbcllianica concinccur, deadipifc.poll 
rcme.i.num.14. 9 
Falcidiacdccrafduncm cenieri ab hzrcde remiiTara ,ci)m con.> 
ceflic legacarium fua iponte legacum occuparc,de adipiC 
por.reme.a.nu.|.i. 
Falcidiam non dcciahi a Irgaco ufuifruAuf omniumbooorimi. 

de adipifipof.rcnie.».nu.68. 
FaK-idiani noo dciiahia legaio pizcaufjr,tcme.a.Bu,87. 
Fjliuin dicitur >n(o(um ,quodpru paccc cfi falfuro lu indiui- 
duis,rcinc.i.nu,a4. 1 . 



Falfumnemtni noc!linen6pnnitat,detdip!,t><>rrem,4.*tu.49*- 

Falfuro coinmifsum in accidcn(alibutpuniri,rcme.4.Dum.7ia. 
• Falium przfumptum quandonoccat,ibid.nu.7i4. 
Falli fulpicio pro ralfb in ciuilibus clt,rcme.4.nii.70o. 
Falli ■iccurationonadmtttirurin iudicio poi'>cfsono rumma» 

rtjl]tniu,(cme.ulc.nu.4j. 
Fama publicacxcufac apcrnacurbatx polscirionis ,remedio j. 

nun<e.643. 

Farailiaris bona illata in domum non cenfcri cacitc h/pothe- 

cata,dc aJipif pof renic.j.nu.95. 
Fauorabilis clt dilpoiitio corrcctoria cilm ad iut commune te» 

ucr(itiir,icmc.4.nu.40. 0 
Feudum francum cAiciquiiad commodum pecuniarium noa 

quo ad fciuitia & obcdicntiamcrga doniinum,re.j. nu. 40B 
Fiitioae tucus ueritatem tmplorarc po(ril,rcmc.4.nu.j4j. 
Fidricommillarius nulla ci rclltcutionc facia nullum lus in luc- 

rcdttatc habct,reme.4.nu.i7o. 
tideicommiirarius fua fponte pollirfriooem ingreditur ii nullu* 

extat,qui ei rcltitutionem ucrbalem faciat,& huicconccdi- 

cur tcmcdium,l.alt.Cdcedi.diui Adt.toll.d.rcmc.^.nu.ioi. 
FideicoramiiI'arius linc ucrbaii rcliitutionc iura hxrcditaria c& 

icquiiur,(iim lij-rcf illabona alienat,& huic fidcicommiira- 

riu reddi(urremediumexl.uIi.C.dccdi.diui Adr.ibi.mi.xoj 
Fideiconimin'arius,cui cxaliquo cafu crifeunt iurahzrcditaria 

liiic rclliiutione,ptobarcdrbec cafum eucniirc, ibid.nu.iof. 
Fidcicoinmii]'arius uniuerfaiis confcquituriura a&iua & pam« 

ua,d.rrmc.4.nuni.i8a. 
Fidcicommillarius propric hzres non eft,ibid.nu.i84. 
Fidciconitirariusquod confequitur,c maau hxredis accipit,ibi 

dcm num. 185. 

FiJeicommiirariuiquadocapiat de manuhzredis fi lex in enn 
transferc iura bxreditaria abfq; rcilitutione,d.rcm.4.nu.ioo. 

FiJcicamnii(]'arius uoiucrfalis an iicconuadidur lrgitimus,re 
nic.4.nu.6jo. 

FiJcicomtniliarius non poiTidcns cognitionem fummariam de 
mitccndo hzrrdem in poflcirtoncin non impedit, ibi.nu.tfjt 

Fidcicommiflarius non poilidcns ut fupra non cft lcgitimus c& 
(radi^torcuam ii incoDiiacati dciuieAiouultpiobare, ibL 
nume.6;i. 

Fideicommitfarins iusin re non habcc aate rcltitutioncm|f&* 

^am,ibiJ.nu.6j j. 
Fideicommiflariuspoiridens contradiAor cft lcgiiimus , cda 

de iure tiJcicomroitii uult tf atiin piobarc,ibid.nu.6j4. 
Eideicommiisarius uitiose pol]idens,non cltlegitimuscontra* 

diQiir.ibiJ.nuin.6jf. 
FiJeicomilsarius quado (ioeuitio poilidcre dicatur,ibi.nu.6jC 
Fidcicomtniftarius pufliJcns iion cll contradidor lcgtiimus* 

cilm deiute fuo non poccilllatim prob2re,tbid.nu.6j7. 
Fidricommiflirius ponidciis cx uolunca(c hxreJts ance a Jitaia 
, ha»cdica(em,aa li(lcgtcimuscuntradii.lor,ibicl.nti.6jil. 
Fideicommifsariuveft IrgitimuscontradiSorctim detradiotre 

bellianicz eftccrio areuna dcirabenda,ibi.nu.}4i. 
Fidcicommiftarius iingularis oon potelt i'uaau^oiiiatecapcte 

iiJeicommifsum iinBulare.de aJipif poiircmc.a.nu.aa. 
Fidcicommtfiarius cx licentta libidaiaa tcilacore , non poteft 

ingredi pofsei&oncm ab aliooccop]ram,icme.6.nu.i4. 
Fideicommifsarius uniueifalis hzresclscdicitur,deadipif.pof. 

(cme.a.nu.t9. 

Fidcicommiilaiius quandoloco liztcdisfubrogetnr,d.(eme.4. 
num.iS^. 

Fidcicootmilsarius loco hxrcdiselt,& iIliutiMtaramfapit,ibi. 
nuine.191. 

Fidcicommiftario,cui re fa^acft fiJcicommiili rriliiud an ci 
ccdactft' rcmcdiu,l.ult.Cdecdi.diui Adi.col.d.rcm.^.nu.i^t 

Fidcicommirtario,cui rc & uctbo facia cfl iidciconimtiri reliita 
tio.non conccJl(urrcmcdium,l.ul(.C.dccdi.diui Adn. (uU. 

ibid.nu.iSo. 

Fidciioinniilsariouniuerfali,cui retbo tantum (a&t cft fidei» 
conimtili (clti(utio,an coaccdaturrcmcdium,I.ulcC.de edi. 
diui Adr.(ol.ibi«l.nu, i S 1. 
Fideicommitlario conccdiiur rcmedium,l.ult. CdeediA. diui 
. Adi.tul.eili hzrcs poisciiiuncm cft adc;;tut,d.rcnic.4.nu.i8r 
Fideicommir«artu quanuo dctui h^rcdtciLis pcii(iu,ibi.uu.i88. 
Fideicommilsatio , cut a lege lura h.t.-cJtt Imc rcititutionc dcv 
frrua(ur,aii conccdatu: tcnicdluin , l.ult.Cde edi. diui Adr. 
. tolI.d.rciiicd.4.tii..i99. 

FiJcKouintilsaiiu libcllum non oQ'rrr, ciim adipifcitur pofsef^ 
. iioucpi lu J^d^ <'tni:iOi q'> ici cx dii^.oiiuoue tciiatoii» ipoati 
roicrat ti:grcJt'>[cmc.6a>u.9. , 

Fidei- 
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tiieitammiSrtro,tpi(iieienran\iff<im cft ineodicillis rrliAu , 
tiiicanrfda(arrcmediuin,l.ale. Cdc edic.diui Adr.tull.tcm. 
^.nuni.ij... 

Fideicommi(nirioontnerrili,cui nec re,nrcnerbo fafia efl refti 
Cucio , concrdatur rcmedium, LalcC de cdi.diui Adrii. loll. 
•Tetn.^.niim t66. 
Fideicuinmifrjrium tranrinrttcre iut drliberandi,rem.4.nn.i7.4 
Mdeicoininiirarium ex ittgi (igntticacione liiblticuiuia dict, 
1b1J.nura.17tf. 

Fidricoininiirario«,rci feraandxcaafa in poflcflionein inini>re, 
f.nani.j. 

Kdeicumniifli ticul'jni aileetiHtd non poiriJet lesicimut con 
cridifitoi nonellad iinpediendum cognicioaein lumroariaoi 
' rrm.^.njin 5(8. 
FtJeiurtioiiun prxilatur oifi petente partCjrem.i.num.jt. 
iiliU4 in Ir^iciina iniiituiui Jtcitur inccccrta lalliiutut quod 
-■^^T^drm drciaratiir,rcni ^ nu. r<4. 
Filiut & frraia hxredet duuotur ladi , noo iaris,cura pater 8i 
' Jiirronut rx illomni prrfouahzrcdicarcm coQfcquancur, rc. 
4.n«m.}^4. 

Filiiit dum jrqtiiric hxreditatrtn pxri , ipfecamcnrccinecno- 

men hxrrdiii rcripti,rcm ^.na.iS^. 
yiliut patrit imaginem gCTl(,ibid.nu.t7j. 
Filiut ratiuoc fua: Ir eitimx la lic lc^ittmui contndiAor , Ktn. 

Alitti prrfun-.icur inftitntnf i matre , qiix in pucrperio daccffit 

• cjrtcrrtfilijt in(li(uri«,& infra drclarirut, d.rrni.^.ntnnf.S^. 
Filiui hodie non rft immcdiaK hxrr» paiii>,dicto icm.^.ou.iio 
Fihutiniliiutuiin (olonunifno lcgicimz,ccnreiur loUliutut ia 

cota lrgi(ima,d.rrm.4.nu.i ; j. 
Filioi ,rrjo h«rM,rrm.4.na.76. 

Filio loliituto, & hxredita(radi(a,omaiainratranreuatin pa- 
-- »iemta» 3Aiaa,quam paftiua,rrm.4.iu.i88. 
Filio inftituto d jiur adio famtlix crcircundx,& hxreditatis pe 
*' tirio,rem.4.nu.itfo. 

Filio adupciuo iiirti:uro ia trftamento pacris imperfrAonon da 
titr rerNrdMrii.l.ul.Cdt- rdi.dnn Adr.tollcn.ircm.^.nn.j 17. 

Filio naiurali mflKuto in (rtiainrnro pirrit imperfrdo oon cun 
ccdiiur rcnirdiuin,l.ulc.CJc cdiCt diui Adiia.tullcn.d.reme.^ 

* 4 num jij. 

FilM furiolis infliruro inminori portione qaim in legitimaV 
cxdnplaricer fubilKui pu(i:lt.d.rcni.4-nu.i 14. 

Ftlitim hodie in adurntriip rfle re Sc oointne hcrcdcm,reme.4. 
num.177. 

Kiium probarcan fc debeat ,quiagitremedto,c]uorum bono- 

nim,rem.i.nu.98. 
Filia oon mit(i(ar in poflrinonem fcudaliuw,fi cum illa fraccr 

concurric,d.rcm.4.nu.j8o. 
ftlia non mittitur in poUirlliunem frudalium, cdm probatiosei 

tunt paraicquod lilud feudum tton conucnic lurminit , ibid. 
' num ]8i. 

Filia noo mictitnr in poflrnioncm feudi eccleliaAic!,ibLnn.jli 
Filia non mirtitur in poficinonem fcudi li fcuJum habcx eattri 

m(iniciflimi,ibid.nu j8j. 
Fil la bona feudalia iam poindct in ca poflefiione conlcruatnr , 

d.rfmrd.4.na.j77. 
Filiaa i(a(utocxclura,(edinftitutai patreeriamintcftamcoto 

impcrfcAohabct rcmediwm,l.ul(.C dc edi.diui Adri.d.rcm. 

4.num j:6. 

FiliAillrgiiima nonmictitar in polTclIioocm rcrum emphjrteu- 

ticarum,rcm.4.nu jS8. 
Filiacxclufa a natuto,ncc i patrc in teftamcnto inftituta, nuHo 

modo habrt rcm(diu,l.ul.C.de edi.diui Adr.tol d.rr.4.n.8j. 
ftlia cxclufaailacututLzrci tamcn a patrepocell infticui,rem. 

4.nu,j:a. 

Fiiia ancx rcmcdio,l.al.Cde cdi.diui Adr.miuacur in fofftCtto 

nem bonorum friidalium pacrit,rem.4.nu.j7{. 
filum micci in pufTirifionrm bonotum feudalium, ctiam G con 

flrt illa cfle Icudalia,ibid.nu.j79. 
.Fifco jufercnii hrredicaiem ab indigoo,an reddatar rcmcdiu , 

l.ulc.CdcedUt.diui Adria.ibid.au. 2^9. 
Fifcut lura adiua Sc palfiuaconlirquicur in bonit hxrcdit indi 

gni,remcd.4.nu.joo. 
Fifcus loco hzrrdit fuccedciu a crcditoributhxreditariji con- 

uenitur.ibid.na.joi. 
Fifcut fuccedrnt loco hxredit indigni et teftamento fuccedcrc 

dicitur,ibid num.jos. 
fiTciit loco indigni fideicommiflari| fuccedcns faUitliui CS m 



Fhimen priaiiiini qatd,mu(nsmodit confidcrari,rciii 6.nu.6^"^ 
Flumen pnuaium cunceHuma l'riacipc prtua(xperronx,ibt- 

dcm numr.6f . ' 
Fiumen riiin lUienm rautaattex coto, pernouumalucum aquk ' 

duci non poteli,rrnird 6.nume. ij8. 
Fluniina aliuuj publica,iliqua priuaca,rcmcd.^nunc.fa. 
Flumina publica qU7,ibid.n<rme.{4. 
Fliimina naul'.;abilta quz,ibrd.name.{f. 
Ffxmina (ranfucrlilis inittitur in pudc iliunem booorura feada' 

liumeiut.cui fuccedir, rrinrd.4 numc.j^S ' 
Fcemma an c oinprchcndjcur [up illu rcibtt,(i quii.deadipifc:. 

por.:cmed.4.aame.(8. " '' ' " 

Fixrmina mitciioTin putrcfTionrm bonorum emphyteoticoruiAf 

ex reincdK>,l.ul(.C.<ir cJic.diui Adria.remrd.4.nume.j8). 
Formamcflerei ferrrm, rcmcd 4.oumr.7io. ' i 

Fa:mininuin tjuomoJu liib malculino contiaeaturt ti pauii 

quid in carrcdoriyr, d.rcmrd.4. nume.6i. ! 
Forui purgatio qualtteirr drbcat^remrd.l.nume.if. 
Forui principalror quit, rcnicJ.4. numc.^St. 
Forut principilior ra(ionCdoihtcili| el>,ibid.numr.48j. 
Fonunii Carric, Gomelij, Sc Corali) ratio quxdam reic&x ,1 

dc adiplfc.por.rcmrd.j.nMrnr.4f . ■■ i 

Francifci Hotoinaoi liugulant opiniode Saluiaoo intctdiAo 

cunfutata, rcnird.j.nuinr.58. ^-'f 
Francifci Hotomani, rcquirr Jiotomanl. 
Francifcanoruni & Dominictnotum de vfu aqux controuerli^ 

rcmrd.6.numr. 1 1 {. 
FruausiBduftrialesacuattiralet crofcri hypochecatotpropdi 

liune fundi. de adipifc pof.rcmcd.j. nunir.i 1 7. 
Fruftui naturalcs pcrccprcMpcrhxrcdcin marici ex iptiui ma4 

ritibonisiam pro docc mulierit oblipttt , cfle mulicn pro' 

dorchypothrcatot, 1b1d.numc.119. 
Ftudui confumpti & ex prciio empto prjdio.illud non eQc obU 

gatum pro pcntione con Jtidi prxdi) , it>id.nuinr. I ao. 
Fruttui funt dc hii, qux lcruari non poGunt, de adipilc portcn 

reined.j. nume.Ttt. 
FruAus pcrcepvianrc litcm contcftitam Tcnirein iudicio,YlI 

pbfridetii, tcmed.j.numr.179. 
Fruftui mrdio tempore perccpti ab co,qui pro parte fairxcauf^ 

milluicli-iapol)cinonem,an ciui edioantur, rrmtd,f.nu.x(l 
Fruiftus illiti & inacdi in horrcdm an iinttacitj hypuchecaii 

pro peatioiicprxdif ruliici condu^i,rcmed. j.nume.114. .{ 
FruCtus vxnaic^ illaci in doniuni conJuCtara non obli§ati pto 

penAonedomui, temed j.numc.iji. I 
Frafius nrrccj>ti niurtiio trlijcorc hxicditatis an refticai drbcac 

hxreJimiituin poArllicncitt cx icmcdio, l.vit.Cdc edtcdii 

ui Adr.toil.renicd 4.numc.Soo. 
Fruftat pcrcepti mortuo tcrtature hzreditatii pctiiionc pcti 

poliunc, ibid.numr.8ot. 
Frufiui pciccptot lurr familiaricaciinS probarc poftcinonem , 

renscd.}.nuinc.}66. - 
Fru£tuum pcrccpcione cciam aheriutmanu po&einonempro- 

bari,ibid.nume.f6f. 
Fruauatiotdubt xquc pofnJcrcpofte, Scpanesper concurfiim 

fjccrc, rcmcd. j.nunic.7}6. 
FiuUra petit,qui faabetquod petit, remed.4.. nainc.179. 

G 

GAllianon admittitraifinamcontra Rrgem.reme.j.na.tf^. 
Gallige& Hifpanif obfrruantia,quaP(ini:ipet laiciturntur 
opprcftot potencia ludicii EcclchaAici, lenKd.j.numc.jf 7. 
Grlli] dedifticili contiouerlia iudicium,ren)ed. j.numc.75 <• 
Gl.l.i.in vcrbo, Liberot.C.dehis qui ante apc(.(ab.dcclaracurt 

dcadipirpt>lli(me^4 nunie.7t. 
Glu.drni.i.dr fciprll.puftclliic iruA dcclararur,rrm4.nu.S9o. 
Glo.l.i.S idcmNciua.vti poflid.decl<raior,rcnied.j.nu.i69. 
Glufsxopinio explofj.remcd.j.numc.?}. 
Gloftx & alioium interprcuiio ad l.i.CVtrobi explofa, rctne- 

dio i.name.8. 
Glodix Ijpfus,rcmcd.j.numr.i4f. 

Glufsacorit exrnipla Je ciuili(crpo(tidcoii (poliatonicurali* 

& turbato, reicitta, rcnicd j nume.jr. 
Gumrfij opiniorcicCta.Jc aJipifc.pujtrcmrd.j.nu.iij. 
Guzadini rrfp.ti.nu.io.uiiprubatur, icincd.4. nuuie.i^^. 
Gtjd icfporiluni.ult lib.i.examinjiur, trii>cil.4.ntiine.8jl. 
Gratilicari iion poftc atteii conicndentium in benebciaiibiia. 

rcined.j.niiiiic.77j. 
GrJiib'caiiu4ii lucuiiuuin cfse nili incaiibut in iure cxpre&it , 

ibidcm nuiiie.774. 
Gtuiinuom locum cGe in «axim^ dubi)s«rrmcd. j.num.T^j. 

li Guiiiuuis 
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Cpi<)onit Pjpxq.48j.8c Alciiiifcnteqtia rerpgn^i.na.}4.rer 

. iedj.de aJipir.i>ol.rcni.i.i»u.84. 
Guidooi» Pip.r,Dciij,a{CrJuettjropiniodefrnfa,re. j.no. 
Ctilielmi Cuaci>& Cyui diiliuttio leiedx de aJij>ili po£ icmc, 
i.nuni.So. 

H. . 

HAeredius vicantloco poflcil»riseft,reni ^.nu.f^q. 
Hxredita» adiri non putf U uili coatUt dc r>rii)u> teiiamci| 
ti.rem.f.ou.f 7. 

Hrreditaci» pemioan foipprehcndat poflcflatcroporf fentcn» 

tiar.dc idipif.reni.l,nu.7 1 . 
Hireditatnpeticionembonxfidei e6ir,dcadip,pof,rem.f.nu.4. 
Hxretiiraiit petitionem intcotait liaiui poUc (uiu rcincdio,<)ui» 

rum lcgatoruro,de adip.pof.tem.i.nu.i 1. 
H«reditati$ petiiionem non «iari coofia tuu^ |>olI{tj^tf m | 
. adipif.rem.l.num.61, 

H«ieJitatt»aJitioncmnon pr*fumi,rem«4.nu,J7 5. 
HjrrediiJtiipctitionemvolemcuaccJi IfJCfcd) dciure ptfHQ^ 

nq.de adip.rein,i,nuni.J4. 
Hxrediutis pecitionem vndc notnen realitc»b(iaeat,rc.4,n.jOi, 
Hzredicateadicabonadclitiuticlixrcditaria eire,rent.4.nu.i9o. 
Hxredttatum commixtio lic,cuni h.cics primut hjcrcdiiaif adi- 

oit,& feciidut vna fincalcerj cunfeijuino poic 11.4. rc.nu, 146, 
Hxres petenf fe mtcci in poHiririonem ex 1. vl.C.dc edi.diui A- 

dria.an aditioncm hxredujtis i>ruL)are dcbeac,rc.4.ou.676. 
H^ro i)ui permittii 6deicomini0'ariuin poflidcrc , irtbtiliauir 

cam vidctur rrinitiire.rtm. 4.11^.64. 
Htet decedent adi(^ai lucieditaicm ^ oon tranfmittit, re, 

4.num.l75' 

Hzres inteliabilit qojndQdicatttr,rem.4.num.7j7. 

Hxret ex rcmedio,i.Tl.C<ic rdi- dtui Adr.mitdtur in poflciTio. 

nem eorum,f]uz a dcftinAo(lciincbat:iur>d.iea)wf.nutu.^6$, 
H*res fctiptus i)uandoquiidicatur, tt(n^.nv,i6i, 
Hzresfcmel fadut ,nunquani deliniicflchjcrrs,rero.4.nu.i(j, 
Harret perdic relicta a cettatofe, ciim intra dcbiium lemput 

facitfacit illiui vuluniaii,de adip.puf rcni.4.num<7{. 
Hxret (unc perdic relt3a a tcKatore ciim adinoauut uon (atiif^ 

cit voluntau teilacoris,ibid.nu.7tf, 
Hxret fubcondiiioae piopii^nun eO harrei,remcdio4.nu.jo^ 
Hres a clctico inftituiut a» renicdlum hibfat « l.vliiDi.C.dc 

ediCt.diut Adr.d lem 4.nu.j74. 
||.cies elTe nun delinit |udiKiiut,a t{uo auferiur hxrediui, rem, 

^.num.joj. 

Harretquuinodoiudicif olficio poflclGone adipifcaturyremrd, 
6 nume.j. 

H'rc] fuaatidoritatc poflcfljonem vacancem adipifci potefl , 
ibid.num.^. 

H«res hf rcdit non habec remedium.l.vlc.C.de edi. diui Adria. 

ciim primut hzrcs pollc Hiuncm coiifccuius cU,fi( cam dcinde 

amili(,d,rem.4.nuin. «.411, 
H'rrs debiioru ctufdcui condltionis (]U4 defunfiui pado, Lj, 

C.de pign.cenetur,rem.( num. 107. 
Hzrci miiciiur i<i podietnonem bonurum, quz poflidebac iella> 

tui icnipore fuj; morii»,cj( remcdio, l.vlt.Cdc cdidiui Adr, 

remed.4.nu.j6j. 
Hxret cs remedio,LvU.C deedi.diui Adrii. miiiiturin poflcf- 

(loncm eurum , qux vel naturaliicrvel (iuilitcr i (cliaiore 
..■ 'puflidebanrur,ibiil.nu.}64. 

H'rei ex remf dio.l.ukCde edi.diui Adr.mitiicur in poflVirio, 
iicni corum , quae ciuiltflima pulJcflione a dciundo polhdc- 
bancur.ibid.nii.j6T. 

H«tes inllitucut m Huotahrreditact|uerxhzretel^,re.4.n.r5f 

Htrreireicercr ,nuUualioci)Ucnte(oha;redc^proptic hxies 

. elt.ibid.nu 117. 

Hxrcs ea tellamenionunctipaiiuo habet remedium cx 1. vlu Q, 

dc edi.diui Adr.& qua iationc,renie.4.num.67. 
Hacrcs an lencatur faiildare legjuno dc legaco retiituendo, an 

ie(|u am exprriatur rrmcdio,<{uurun) lrB4torum,re.x. ou. 91. 
Hziet nur.o rxiitenie contradiLtuic poircinoncni bonorum de^ 
, fundi fua auvtuiitaia in^icdi po(clt,reni.4.num.4ii. 
Hxret continuaodo poilclliuncm dcfuoCti lu liacuticiuiliflimi 

pu(ndete>rem.j.nu.{S. 
Hxres fua audloritate non ingreditur poficflioncm plenam,re, 

6.num.ai. 

.H<r<> <lt>i miititi:r in pofteilionem corporalium ex remedio,l. 

vl.C.de cdi.diui Adri. an ciiam miitacur io quafl pofseflione 

rcrum incorpun|ium,rcmed.4.nu.j9j, 
H^rcscx conflimtiontAdiijiii niiiiebjturin pofscflionem bo 

aorum dcfuqdijcii^qi iiicAawcniMm «fset failuja vci (u> 



ptum,de adipif porrem.4.nmn.B. 
Hxics kiice adica axicduatem lus nullura in hxreditaie babcf » 

rein.4.num.i7i. 
H¥(Ck,.id (ciupui,nullo (oiiJCredc dato , bxres proprii dicicury 

icni.4.Uuin.i jo. 
Hjttc» quocx bunorum vniucrfalitbxredij nomenobcinet^ 

ad)piic-pu(4eni,i.Duai.4o. 
Hauc^St"ii>i(>(vi(alu>pcr ca quzflionccrit difpuianthun» 

rcpi.j.num.iiiS, 
Ha;rcthxic(ii» piupiid hzrei elljd.rcm.4num.aj7, 
Hxrei hxredi» nnn dicitur hxres lcripcus,ibidrni num-a j9> 
Ha:iedjt factum , dtctiurpuuum iaCtum »n iudicio po&cliori» 

retincndx,rcni.j.num.^a^ 
Hftcdi fucfcdcnii ab incctlaio illi primo hzrcdi fcripto conc» 

ditur rcmediuro vx l.uLC.dc cdi. diut Adr.ioll.d.re.4 nu.»4». 
H^^iedi hxredu nun i:onceditur remedium cx l.ult.C.dc edi. di. 

uiAdr.ium hish£rc»|>iiini^ij(mjibiqcefla(ofucccflit.,dite« 

4.num.t44. 

Hxrcdi inltuuio iq fola quotjiharrediiatis an (onccdatur reme* 

di uin ex l.ul(.C.iIe edi.diui Adr.ioll d.reni.^.nume .t 14. 
Hxrcd» (onduionaii.pciidcnte (undtiionc an reddaiur , icme« 

dlum,l.uI.C dc cdi.dtui Adr.tol.rem ^.num.joj. 
H.«icdi hxtedi»,an coti<cd*tuf r«m(divtti,Li*i(4. C.de cdi diuj 

Adr.d.rcro.4.num.ij6. 
Hxrcdem uon pof»c facium defunfli inipugnare,?em.4.nu,jl7. 
llxrcdcm «X paitoamccelioris obligare,dc adip.puUte.j.nu.** 
Hxrcticut abiutcrlocutoru appcilax,c(li non i djftntaiu, le. 

4.nuin.8ii, 

Houiinem uiuerc ccctum annos an prxfumanir,r«m.4.n«k^4S4 
Horieuiii qutd.de adipifpof.rcm.^.iiu.i 19. 
Hocomani ratiunet quxdam imptobaiz>(cm.4J»i.^ 
Ha(omant,uide i-tancifci Hototuani. ^ 
Hyppchccamfcmcl«|ujciicam nouoconuadu o«a diisoluijrfw 

j.num,to{, f 
Hypothccam tacicam in bonis minoiii caufati iine decreto 10- 

loru 6( cur4torcm,reni.j.nu.7f, 
H^^puihccx «u> per obl jcioncm trediti periroi, rem.j .nom. ilj. 
U/pothecaru i^uan^o inteotata (enleaiur,dc »dipiii:.p«f. rc 

j.num.i{8. 

Hypoihecariaaaioneauocitur polselTio ratione iuri*,re.j.n,i* 
H/potiic(ari« »uduiumpc(uouumeiKdu»iur,ib»d. nu.ij. 

l 

IAcobi Butrigarij diflindiode probacione iiJitiioni«iniu4i'4 
cio,cjuoruiii bonaruni,cxaniiiiatur,rcm.i.nu. 100. 
lafonuopinio conlil.(^7.ur..cuudodub»o,iib.a,Ucicnia, rem. 
4.nu.87j. 

lliata& inueSa in prxdioruflico eitc obligai« pto pcniione* 

ac illaia in urbanu,rem.j.nu.j4. 
Jllaia & ingeda in piardiu rutlico qnando hxpothccau ccnici 

(urpropenlionc,ibid num.|5. 
Iliau ti( inuc^ia a colooo coluni,ue| inqnilino tnquilint an ccik 

ii(a(Uuriaciiehypo(hecan,rcm.j.nu.97. 
{tLaiainxdificijsdomuiconiunCiiscenferipro p^GoOC domu 

obliga(a,de aijipif pof.rem j.nu.146. 
JUauddnueda ccnferiiacuc Lypothccau pro dctctiotatioac 

rei locatx,dc adip.pof.rem.j nu.ioi. 
Imulxopinio declaratur^reni.j.nu.is^. 
Inperiuin mixium apud quoi nunc li(,rem.4.nii.4ao. 
Imperi; niixci clt tubrrc poflidcrc.icm.^.nu.^i^. 
Iropoflibtliiat de lure adir^ta diiputidoni no uui«(,re.4.no.i {» 
Incerciuidu 116 ui(i Jt difpuliiionc fauore pix <aulx.re.4.na.7£7 
Incidcniu quxflionit naiuraeadem ctte fwlctcumnatuxapiia 

cipalit,rcm.4.nu.8i ). 
Incilc qutd,rem.7.nu.6. 
Incilia quid,tem.6.nu.ai. 

Incotporalia ()ux iini,qux (irca fruAum hominis uciiantur,Te. 

4.niim.j97. 

Intaoi & turiofus pofseflionero non acqairunt.rem.4.naia.i9y. 
Innoccni.in c.ult.dc procura(.declaracur,rem. 4.00.4; j. . 
Innucemij (ootiderauuad 1,».$ ul.li'uti;poaid.cxpluia, rem.|. 
UU.794. 

Jnnocciicij l3pfus,rem.j.na.48. 

Innoceniij rctcdta opiiitu,rem.4.nu.j;9. 

Iniuiiu» la una pijruniiiur iniullu» iii altcro,reme.j. num. j^u 

Inquilinu» in((rdiao,uii poirideti»,nun experitur , cum lurbaa 

euin nrgai uiqullmum pollidcic,icin. j.nu.i jj. 
Infoluiurn daiiu ri credito,cui rxccpcio obitai oulla eft,cciani 

ii a iuduc lit iaci J,tCin. i.ncu'.. ■ )j. 
Infolutum dauo piu paiit faii^ t^^u |nflullatur,rcm.T.aum.i6w 
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inlita'4ii in rt etrtt itto colixr»^* *iiiuetfaU,qai tdiuu,Iega- 

ITVcarij nomcn obtinetiKm^.nu. 
i*Vtitu(ut in re certi propria auAoriiaie cap«re poceft,ibLii.i j4 
ftifthutui in reccna nsrrdii locoeflc dic)tur,ibid.nn.i}6. 
'inAitncvt in rc certa n6 trnecur ad onera h^reditaria.ibi.nu.tj^. 
tiafticucui in re certa loco legaurij cll quo ad iura , & adiooei , 
ibid.nu.i^o. 

infliivtos ez e6e idecn eft ac inftiiucui in tocuai1ibid.aa111.141. 
MMttuiui in Irgicima diciiur infticucus inquocabonoruin,d.re. 
4,nu.T£j. 

iifticurui in re certa hxredii ■omen «bciacc qud ad occupandi 

rem lrgatain,rrin.x.nu.6f. 
inftjiutui in rola Irgiiima hxTrdiinomraobtinei,rc.4.nu. 1^9. 
iafiitucum tn re ccita TrcbcUiaaicam decrahic.aliierinfra,d. 

rem 4.ntt.i3^. 

SnRituto ad tempui (i eft dacui rubfticiitni aerbi» obtiquli, it in 
flitucuscrnfcturgrauatui ieliiiuererubfliiuto,re. 4.nu. 

iofitcuco ad ccmput daiur remrdium , l.ulcCde rdi.diui Adr.li 
i fiaiuto permitcerecur,qaad hxtei ad cempus cll« poi&cibi. 
aum.ij^. 

iafticncio in re rerta nullo cohrrrde dato , an rcddatur benefi* 
cium,l.ulcC dr cdi.diui Adr.toi.rcm.4.nu.l 16. 

ioAicutio in ccita fauote pauperum ualec,rcmc.4.nu.i(7. 

inftrumcncam teftamdi lunc pxraum hibec eaccucioocia cilai 
nullut adcli contradi6or,rem.4.nu.69j. 

iaftrumcntum regulaticcr noo babcc exccucioaem paraU,ibid. 

inftrumencum anciquun locacioaii probare polTenioacmjrem. 
jnu.174. 

inltrumcn(am,qtiod i ftatuto executionem paraun habcccefti 

• b<i» fuppleri oon ponc,reme. 4.00.70^. 

inftrumrncum habeni a Hacuco paratam executionem,paraum 

ctiam habercdicitut quoadiacuam Aipuiacioiicm doiit.rc. 

4nu.it(. 

inftrumeniam.cui i flacute cribuca eft paraca exetrucio liquidit 

eflV dtbrc.rcm.j.nu.iyo. 
ioftrirmrntam hjbcni paratam cxecocioncm i Aacucocetcium 

non a£Rcii,rrm.4.nu.84l. 
inftrumencumexccucioni noo miccicurcx difpoficioae ftatuti 

ancr liquid>tionem,rem.{.nu.59. 
Inftrumecum tiirum prffuattcur cilm non repericur in prococol 

lii,in quibut jlta ciurdem ccmporu repcriuncur,rc.4.nu.7j6 
inftrumcncum (cftjmrnci prxrumitur fufpc^uiu ii in prococul 

lo folij incifa rrpcnuncar & idcoimpeduurrcmcdium, l.ul. 

C.de cdi.diui Adr.ibid.nu. 7J7. 
iaftrumentum fea protocoUumaque laceracum pr^fumacur , 

ib1d.nu.7jS. 

inftrumentum cafu drprrdicum quit probec,ibid.nii.74o. 
inftrum^ncum auiheacicum carec tide cum deticu pioiacolluai, 
ibiJ nu.74j. 

ianrumrncum auchrncictim eiurderanotarij maou fumpcum, 

fufficicrxhibrrein milllane in poflel&onein cx I. ulcC. Je 

rdi.diui Adr.rem.4.nu!6;j. 
inUrumentum originale apud nourium perpecu* efle dcbet » 

ibid.na.(((4. , 
iaftrumcnium Irgitimi fiiroptnm probat,ibid.nu.6£(. 
innnjmrntcm cxcmplacum an fidcm faciac,rem.4.aum.£f t. 
inftrumenta a itirc communi paraiam exccucioncm oou ha- 

brnc.de adipir.paf.rem.^.nir.i^. 
inftrumemum pcri{uire,oiiginJilr. 

incerdi Aum quorum bonorum, aa iilio legichnaco reddacur^de 

adipir.punrem,i.nu.4i. 
iotcidiQum quorum bonorum,an reddacur fuccedcnci ab ioce- 

ftaco roruri patruelt,ibid.nu.44. 
McerdiAumquorum bonorum ,an reddacur iofticucoin quoca 

bonorum,de adipifrrni.i. nu.j^, 
interdidum qu^ft-um bonorum, inredJacurctedoad dignica-, 

tcnvjuel beneticium,deadipirrrm.i.Qum.44. 
interdiftum quorum bonorum. cumulati poilc cum illo recupe 

randfex diuetntperlonit,rcm. i.au.7. 
inccrdictum qunrum bonorum,dilFcrrc ab illoiquorum legaco- 

rum,Je adipiCpor.rem.c.au,^. 
interdictum quorum booorum ,an reddaturpro annuaprjfta- 

tione,de adipif porrem.i.nu.l6. 
IncerdiAum quorum bonaruoi,an redJatur cantra eucnaqui ti- 

tulodeiijcpoiridere,de adipir.puf.rein.i.nu.6j. 
iacetdidum quurum bonurum , cui & concra quetn conceda- 

turinpr^ludiji.nu.u. ' 
inKtiltdBmquotujiiboaoramtanad liDgulaa m rejdatux^ 



dc adipinpoCrem.i.aam.lo. 
Incerdiflum quorum boBoruai,qaid Ct, tc nit,it >ilpJf9Cxt, 

i.nuin.i. 

InferdiAum quorum bonoriun, aniideicommillarioYaiaerfali 

compecat,tcm.».nu.iS. 
Incerdidum quorum boaorum, anreddator CMtra Tfufciifiut» 

rium.de adipir.rem.4.nu.7£. 
Interdidnm quorum Iega(orum,an reddaturcontra iegatariuili 

apud quem re« reperitur line vitio,de adip.poCre.x num.f 7« 
IntexdiAum quorum legaiorum,quomododiSeratabiiloqU9 

rum bonorum,de adip.punrem.a.nu.io. 
InterdiAum quorum legacocum , cuuulari an pofllc cum peli* 

corio,(i.rem.r.nu.to{. 
locerdiccura quorum legacorum,cumuIari an poilic cua iattt» 

iiCto rcc1aendac.1bid.nu.i07. 
Inierdictum quorum Irgaiotum rcddi coatra tertiHm poflefo' 

rem,rem.j.na.6t. 
latcrdicium faiuianum rcddi concra bstedei coaduccorii, ibi« 
' dem num.6j. 

Incerdiccum quorttm legacorum ,noo ceOare oblicentiam ab 

hatredr ance aJtcam lizredicarem conceftam legacario.uc fua 

fpooie lcgacum uccupct,tbid.nu.4ij. 
Incerdiccum quorum lcgatorum, non reddi contra fidricammif 

farium,cui a cellacurc dau cft licencia occupandi rem lidei* 

couimiiiam,ibid.nu.45. 
Incerdiccum quorumlrgacorum,nonredJic6cracaufam piaoi 

occupancem Icgacum,rc(D.x.nu.S£, 
Interdiccum quoruin legacorum, reddi concra mifliini ia poflef 

lionem Irgacorum coufcruaodorum caufa, li re(|uiiicui rccu» 

iac reft1cucre.1bid.on.89. 
lucerdiciumquorum legacorum quam obcauliun ceirct,rena. 

4,nu.6j9. 

Inccrdiaum quorum legacorum,an locum habeaccum Irgtta<i 

liut legacum occupauicnullo cxiftence hzrede i qoo peci iU 

lud pocueric,rcm.t.nu.tf6. 
Inccrdiccum quorum legaiowm , an re Jdacur haetcdi vlcerioria 

graduijde adipirpof.tcm.x.ou.if . 
Inccrdiccum qaorum legacorum, an reddatnr hjrredi bonoraca 

poilcllorii.ibid.nu.i;. 
Inccr Jiccum quorum Irgatorum, an reddacar coacra fideicooir 

miflarium lingulareni,ibid.nu.ti. 
Incerdicium quurum Irgacorum, an reddacnr coacra ii JeicoiS-* 

milfarium vniuerralrni,ibid.nu.zj. 
lacerdtctuin quorum legatorum, an reddatur coatra hxreJca Ic 

gatari) & ii Jcicoainiiirarij,ibid,Ru.i6. 
Incetdiccum quorum legacorum,edi: fcripcum in rcm,ibr.nu.it 
' Interdiccum quorum lcgicorum, cui & coatra qoem reddacur > 

ibid.nu.i J.& prarludjiu.i j. , 
Inccrdiccum quorum Iega(orum,qaod dc adrp.pof.rem.i.nu.r. 
Interdiccumquorum lcgacoruinprquitatem habec,ibiJ.oum.a. 
Incerdiccum quorum legacorum^ceaaire cum ce(UcoiprolMl)Uti 

deciactioncm fjlcidix,ibid.nu.77. 
InccrJucum quorum lcgatorum , ceiTarecam hxret eciam es 

poli permilic legataiio occqparr legatum,ibid.nu. ji. 
Inccrdiccum quorum bonoruni,c((lare cum Irgitariui Irgacuni 

occupauic vol j(c hrrcJe,quedeinde factiparniitiit.ibt,n.jf. 
Interdictum quoruin lcgactrum, ao reddacur concra tegatariu^ 

quiocrupauiilrgatumrocafuquo haredei Faludia tcate* 

bat priuandui,icro.i.nu.7i. 
Intcrdictuiu faluiaouni,cui pro(it,rem.j.na.j. 
Interdiciuni f2luianuni,adiptrcrnj^ poflcnionit riTriibid.na f. 
Inccrdictum faluianum, quuaiododitfcracabKtiunc fctuianaf 

ibid.nu.8. 

IoterJ:d(um fjluianum, ad poflcilionein rcium Tniuerfarum 

peTttucre,ibid.iiiu.io. 
Inicrdictum faluiaRumisJuetrut colonom,actio ucrd iirntaaa 

coutrt omncircdditur,&ibidc rauone diueiiitacue'iHot« 

nuiio,rem j.num.ii. 
Interdicci faluuni forniula,d.rem.j.na.4. 
lucerdiccuni f.<luiaiiiim, an reddacur pro adipiicen Ja polTciTia- 

nepattuianctll^inuccia; in prx^dium vibanum.ciimaiccri 

deinde vcndira iuic,ieinr J.j.Du.^j. 
Inteidiccum faluianum, jn icddacur aducrfui certium pofefa 

icm,ibtd.nu.5 5. 
Incerdiccum faluianum,anrrHJacurproiIIacii &inueccuind* 

mfln locaiim,Je jdtp.porrem.j.nu.^^, 
lacerJiccum ra(uianutn,an re J Jacur concra minorcm,qui ia pr{ 

Jio.ife conJucco bona intij!i(,rrni,j.nu.o6, 
laucUiCCum faIuiinum,cxrcctoii opiuione non reddi contr» 

B a itki- 
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4«Wu>rem «ilUciur»qolm lonttonli, J.fcmeJ.j. nu.ij. 
lotcrdiaum filuianum.aa rcddaturpro ill*u»inpr3cdioro- 

Uico,d.remed.j.nume.jj. ^ ^ ■,, • 

Interdiaum fatuiaaum , an redditnrpropoJenjone ilIatorURi 

in ptxiliumob deteriorationem fadam.remed.j.nume.ioi. 
Intcrdiaum fituitnum.an reddatur pro pofleffionc rerum ve- 

nalium inucaarumin prxdio , remed.j.nume.ii5. 
Interdidum filuianum,an rcddaturproboniiillatua fanittlo, 

Qui domino feruire promifit,reraed.3.nume.i44. . 
iBierdiftum faluianum , an teddatur pto il latii m naui coodu- 

aa,»bid.nume.i49. . . . 

Iltcrdiflum filuianum.an redditur pro illati», etiam It Jpcoa- 

liter alin>n bona hypothecata fuerint, ibtd.nume. i jj- 
fnterdidum faluianum, non Jelinit cllc fummatiu & h «Itquo* 

eius admioiculfi plcnaric dcbcc traftari, d remed.j.nu. 17J. 
Interdiftum fjluianum, an reddatur pro vcftiinentis in ptxdia 

iIlati$atiniicftis'b>«l-nume.ij'S. . 
Intcrdiftum f»lu:anum,an rcddaturpropoflefrionepccunijil- 

iatar in praiHium conduaum,ibtd.nunie.ij'5. 
tnterdidiii faliiiinii,cui & concra cjuf copctar.m prxlud nu.14. 
Interdiftum faluiaiium , an reddatur pro poncflione fruauuro, 

quiexlocatopr*diopcrcipiuntur,rci>ifd.j.niime.iij. 
tnterdiaumfaluianum.requirit probaaonein pofleffionHin- 

quilintSccoloni.remed.j.nuroe.ir. . 
Interdioofaluiano.agcnsprobat priui fecfle creditorem , de 
• adipifc.ponerrcmed I nume.Kij. , . ■n 

Interdicto faluiano . sgcn» non habet neceHe probate bon« Ula 

fuirteconJuctorii,d.remcd.i.mime.i6i. 
Interdictumnc Ti»fiaici,quod m prxlud numc.6. 
Interdictum, ne vishatei,efleprohibuotium & rcflnutorium, 

remcd.i.nume.49. 
Interdictum,nc*i«fiatet,curiuucntum,remed.i.nunie.i. 

Intcrdictum.ne vis fiat ci.ictintnd* pontHTonis elTe, ibid.nu.4. 
Interdictum, ne vtt fiat ci, tc d<ti mHlo inponeniooem rei fei- 

uand* caufa, ibid.numc.6. -,1. 

lntetdicttim,ne vis fiat ei, an redAtur illi.qui luflus mitti & ab 

aduetfatioimpcditlir.d.remcd.t. niime.ii. 
Interdictum, ne vit fiat ei, cne ctiam adipifcetidxpofleflionis , 

in pr«lud.de retinen.poni r.n«inic.ii. 
Inierdicci, oeuis fiatei, fi>tmula.rerocd.i.nume.i. 
. Intetdictum,vndeui,rcddi contranon adoiittcnteni ueniftem 

in poircCnancn, temed.i.numc.tff. 
InterdiCTum, undc trr.dircctum vliiario & fructuano reddi, re- 

mcd.j.nume.74- . r 1 

Interdict&m,vndc vi.non redJi conrri fucftflorcm (ingularem, 

de adipifc.pofllremed.i.numc.i»;. 
Interdictum,Tndevi,deteotatorinondaTi,rem.j.nn.47. 

Intcrdictum, vnde vi, rcdd»pio quali pancllioneincorpprali(i. 

remed.j.nurae,io7. ^ 
Interdictii.Tndeui,reddi poniJenti ctuiliflime.remed.j.nB.fj. 
Intcrdictum.nnde ui.non dati pro pracUationibos perfoualibu» 

remed. j.nume,i40. 
Interdictum , Vtrubi , cur iia infci ipium ex auaoris fencefltta , 

remed.i.nume.ii. • 
Interdictum, Vcrubi, cur fecunJus in ordinc huius cractatus, m 

przIud.QUDie.i {. 
interdtcti,Vtrubi,formula,& diGetentia ab intcrdicto.Vti pol- 

fidetis,remed.x.nume.i. 
interdicto,Vtrubi,3geh5,quid probare habeat,remed:i,'no.7. 
interdictum,Vtriibi,&uti poflidcti»,in quibus conuciiianc, t«- 

mcdio » nume.a, 
interdictornm,Vcrubi,&yti pofliJetis.exequatio, ilMd.nu.j. 
interdictum , vtipoflidctu .ledJi pro mobilibu» cohxrentibu» 

immobilibuiircirtcd.j.nume.sSj. _ . 

interdictum ,vti poiridccis,Montc«ldi pro tutbaiione facuin 

clQaca,ibid.numc.i8s. 
interdictum, uti poiridctit.ffprlmoproponatur, & dcinde ab 

aduerfarioiliud recuperand* , quomo Jo procedeiiduni Iit, 

remed.j nuroe.tf^9. 
interdicrum,utipcflidetis, prorcfieft propofltum & pro alrc- 

raillud, vndc ui. ab adueifarioanfupervnoqneli\pronuu- 

ctandum,iemcd.). nume.788. <,•«•■ 
Incerdicrum,iici pofli Jctit,n6 reJ Ji creditori miflfe in poOcHio- 

neni ex pipnorcconuentionali iionJum tradito,rej.nu,i6». 
incer Jiccuni,u:i pnflidetis.an tcddatur miflb in poffcflionjui e* 

pignore prxci>fiu,ibid.nonie.i^j, 
inccrdictum , vci poflidcti» , red Ji miflo in polTeniOflem a Prx- 

torc ex lecundo decreto, ibid.nuroc. 164, . 
'hiictdiciuoi.vufuiridecis, anjcddaiurcieditorimifloin pof- 



feinoMm t«prim6Jem»,n»;<fem«u«e.ttfl. 

inccrdictumdc (uperficiebui.an neceflwio apixiorlfcti«ue«» 

tnm,remcd.4.nume.40. , , , • v 

intctdietum.uu ponideti», ucile rcdditur d«mino , cum tutfc»- 

tur in fetuii non adfcriptis glcbs, lemed.j. nume.i tt. 
interdictum.uu poflidetu.auuale eflc ratiooe inieieUe,8c dam» 

norumiutbationisfactx, icmcJ.j-.nu./oS. 
inccrdiceam, uu poflideiu, an reUdatur ,pto haium diuifioae» 

remed.3.nume.iio. t • 

intcrdictum,utipoflidetis,»nreddaturcontra eum,qBilinei«i- 

1« electusad niajiltratum adminiflrac,remed.j.no,i49. 
incerdictum . uti poflidccis , non reddi impedico duccre aquaia 
*(Hoam,uelqu«idiaoam,contra Otianuin,itme. j.nu.iii. 
inccrdfctum , vu poflidcii» , non reddi pro ouaG pofleflione4e- 

pafcendi, conua Socinum feniotcm, ibid.numc.ix, ^ 
imerdicmni , vti poflidetis , diflcrre ab iUo , vtodc »i, TtdCCa» 

•afallo cQnira dominum, rcmcd. j.nu. 1x4. 
interdictuin,uii poflidetis^curpropofitum^rtmed.j.nume.^. 
interdiclura, uti pollideti» , reddi pro quali poflcflione fcmlnu 

tis contiaux,reuied.j.nume.i04. 
incerdictum,uti pi.flidctis.naturi mixta habct, remed.j.nu.»». 
inccidictum , uti poflTidcci», redditurcUm quali poflcltor cle- 

titooit tuibatur. rcnicd.j.nume.iji. 

intcidicturo , vii puflideti». redd» pro corporalibu» & in<oip«- 

raIibu»,deadipifr.remed.i.nume.4S. 
incerdicturo, uci poflidcni», reddi conua rccufantc» foluerede- 

cimai,rcmed.j.nu.ij5. 
interdiftom, vii poflideti», cumnlaM an poflit cum iUo , viut* 

ui,reroed.j.nume.507. 

. lnterdidu,VH poflideti», an reddat ciuiliter pofliJen, qui cmit 
abeo.q nec naturaricer,nec ciuilitcrpoflidcbat,re.j.nu.joi. 
Interdi^um, vti poflidctis, an reddatur creditoii miUoin pof- 
frflionemex ptimodecretoin cxccutione fcwenii* diflmi- 
ciux,renud.j.nume.*xy. , r a. n. 

liiterdiaum,-vtipoiridetii.reddi cMtraeu, cniusnole iaaaeft 
curbatio.vt pcfltflio fit libcra apud aaoiem, itine.j.nu.jc^. 
lntcTdiftum,ntipoflidcti»,an inquilino rcddaiur.dunwn tuB 

xdihcarc prohibctur , retntd.j no.ij^. 
Interdi«u,vti poflidetis^difleite ab illo,vnde ui,remc.j nu.14- 
Interdiiftuiii.vii poiridctis,cur in pluralit6cepturo,ibia.nu,if. 
lnierdiftuni,vci poflidctis.diiplcx, ibid.nu.i6. 
InterdiAum,vn poflidctis, eUe perfonaleintcmlcripcum.rc- 

med.j.nurae.ji5. . 
Interdittum, vti poffidrti* , teddi pro damni» & iiucicUe, le- 

mcJj.numc.iE6 • . ^ 

Iiiterdietum.vtipoflidetif,non reddi rceori Eccltta, cumtc- 

clefixcorpus tuibacor, remed j.nuroe.ijo. 
incerdidum.uti poflideus.non ttddi violento pofl^tfloii.reme- 

' dioj.nume.l55. _ r ■ R 

Interdiaum, vti pofliJttis.reddi propcflVflione fcqueUrata cB 
rnusccrtusextatpoflctror. temcd.j.nu B7. «■ j-c 

lnceidifti,utip©llidtii»,caufamantc«imini»iiidiciumclle dit 

finiendam,rcmcd.j.numc.7i j. • . 
lnterdiai,atipoiridcti»,formnla.exiurirconrulto,reme.j.n«>.l. 

Interdiai ,utipoirideti»,fcrmula,ex Eguinarioflatooc.iln- 

demnume.a. . , . „. n- 

Inccrdifto, uti pollideti^, curo apitur, & uterque luflc poflidcr, 

ucertiueuincicremed.j.nu.^Sj. 
Interdirto , uti poflidctis , agefl» exprimere an debeat modum 

dctilicndiaturbacione, icmed.j.nume.5c6. • 
Incerdiflo, uti poTlidcti»,jgen« an probatc Jcbeai «duerUcium 

dolocutbaflc,temed.j.nunie.6oj. 
InterdiAa, uti pcflidetii.flc vtrobi.qoxin prxlBd.nume.4. 
IntcrJt(fta,uti poflidcu»,& utrobi,Jitteremia, ibid.fiitm.j. 
interdiaum , de itinere «onelie accellorium tonftllorixattio- 
nis,remed.j.numc.ii8. c r 

. Intcrdiautmde itinere afluq; priuato,oon tcBdi pto quah pol- 

ftirioiicleiuituti»urbanx.itmcd.5.nn.7i. 
Interdictum.de itinere actuq; priuato.non rtddi proquali poi- 

fcflionc rcruituti» uibanx, iinied.j.nu.iS. 
Interdittum.dtjiiiiiereactuqi priuato, rtudi ei<)nipofl olum 

iricinta dierum mala tidc cocpii («.ifidcie , rcmed.t - na.it;. 
Interaicnim, de itmere &c. pro quah pofleflione totiu» ptxdlj 
dctur,cuiiifolUmpartcul"o»etl,ienird.5.nii.57. .... 
Irterdictumide Kinere actoqi prioat», non reddi illi,qni abiBi 
tioca pitmala Bdc pofsidcre , & deindc bonafide»lupetue- 
rtir,iemed.5 nnnie.86. l j- "i 

Inicrdictum,dc itincre artittnie prn-ato, an redditur hxredi 11- 
hus, i nuttquali poflcflor mala fide ufu» cft,ibid.nii.88. 
* ^ ' Intctilt- 
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Xrterdiflunijdfitinpre aaticjiif primto,in rcd<ilifnrfi,<]iif iin- 
' pcditut fnir impciiimento ti&t , ncea feruitute ho< anno u:e 

retur,reme.4.iiu 77. 
Intcrdidunn,dc ttinerc aAuquc pHuatOidercntstori reddi,rcm. 

j.nuni.;]. 

■Intcididum.dc itincrc a Auque priuato,an pro rcniituterufiica 

redJatur.rcmc.f nu.^f. 
Inccrdidum.deitinereactuqiicpriuato, qitodin prcltid. nii. 8. 
Interdidum,de wincrc actuquc priuaco , an red Jatur illi, cuiut 

niandacoemic fundum, <iuoiccrcracad fundum alccriut. re. 

t.num.87. 

InccrdiCium,de icinere aAu(]i priuaco.non rcddi ex pcrfbna fru 

ftuarijtibid.nit.tfj». 
Incerdi^tiim , de itinerc afliique priuaco,reddi domioo Callri , 

non auteracolono,ibid.iiu.7o. 
IncerdiAiim,de itincre aCluq>ic priuato,reddiror illi , qui intra 

annumq jali pofvedif^leu vfus eft ea recuitutc,d.rem.f.nu.7. 
I Interdidum , de itincre aduqiic priuato rcquirit, quod pcr cri- 

giniadicf illeca (Vruirnie iic vfuijibid.num.S 
■ln(erdidum,de icinere aduqucpriuato,compctcrcpro feruitu- 

tibuf 1 utticiK.remc.j.nu 1 . 
-lacerdtdi , dciiincrc aduquc priuatocapot primum cftc mere 

porkcAoriumiibid.nu.i. 
Imcrdicti,dcitinere aftuquepriuato, caput rccundumtcaufam 

propi ictjcit anncxam habet,ibid.nu.j. 
IntcrdiCti, dcitincrc adu<]ucpriuato iofccuodo caput vcilitat, 

rcmc.^.nu.j}. 

Intcrdiiii.dc iuncrcaduqiic priuaroformu]a,remc.f .no.f. 
laccrdido , dc icincrc aduque priuaco.vc locut lic, probandum 

cn il!um iuifsc crcdc nt fed lurefuo vti,remc.f .nu.i}. 
> IatCrdido,de icinere aduque priuaco,agent cx fecundo capitc, 

aneaucat dcdamno infedo,remc f.no.ioo. 
Inccrdiftojdc iiincrc ages,]n titulus dcbcatprobarc,ibi.nn.ioi 
latcrdidodcicincreaftaque piiuaconon agic , it cui przcario 
conceftut efl fundat,cui via dcbccur, (1 ca uia u fuo lure cce- 
1 piruci.rcmc f.nu.8t. 

laicididojde icinerc, qiii cgit cx fecundo capitc pctitorio cxpe 

riri amplmt non poicrtt,iemc.5,nu.i zi. 
' Iatcrdido,de icinere dum a!;icur ci fccuado capicc caufa domi 

nij plene dircuticur,ibld.tiu.izj. 
' InccrdiCko , dc irincrc adnque priuato, ut locut (it,qujt probari 

debc jnc,remc.{.nu 98. 
'Intcrdiccodcitineteqiiicgtt,an confeftoria deindc cxpcriri 

pofIit,rcme.f.nii.i 14. 
Incerdicto,dc iiincre experiri,an pofsit ex fecundo capite fi rcui 

fuitabfulucut in coiifeflbria accionc , ijuiaactornon pcoba- 

uic,reme.f . nu 1}^. ^ 
Intcrdictoidc icinerc propoltto G rcut fuit abfblutui, quia accor 

non probauic,pciiiorij,locut erit,rcmc.(.nu 1 1 f . 
Intcrdictum dc fuperfictenttbut,an reddatur ei, quia ad I^gam 

tcmpus fupcrficiem conduxtc,rcmc. ^.nu.jf . 
Inccrdictum dc fupcriiciebuf , quod 10 prarlud.nu.7. 
Inccrdtccum dr fuper(icicbut,deccntori rcddi,reme.j.oum 54. 
Interdicrum dc fupcrficicbuf,cxenipla incerdicti,utipoAideti< 

propont,rcmc.4.na.a. 
Intcrdictum dc fupcrficicba«,circ rctincadx poftcrtionis, ibidl 

numc.j. 

Intcrdicti de fupcrficicbut, formula,rcmc.4.nu.i. 
Iutcrdtccum,de aqua quociduna & ^-niua^rcddatur ei,qni fupra 

aquara quam ducit,aliani uult ducerc*, remed.6.nu.io8. 
laterdtctum dc aqua quocidiana, an rcddacur duobus , quibut 

cil conccfsum aquam diicerc,ibiJ.nu.i 1 1. 
Interdictum dc aqua quotiJiana,coacedi duobat , qui (imul a- 

quara ducunt,ibtj.nu.i la. 
loterdictumdeaquaquotidiana ,non rcdditur fecundo, com 

primut aqui ducft nucolenfit illum poricduccrc,ibi.nu.t tj 
Intcrdiciumdc aqua qnotidtana,noa rcddici,qui raala fidc du 

xtc,reme.6.num i^. 
Inccrdiccum,an reddacurci,quiob prohibicioncm.de aqoa du- 

cenda iut illud amifitjibid.nu.^i. 
Incerdtctum dc aqua quocidiana, pcrpctnam habct caufam pro 

co,quo ad alium perucnii,ibid.na.^a. 
Intcrdtccuni,dc aqua quotidiana , rcddi ci , qui poft quzfitam 

qiiafi pofsefttoncm duccndi aquam,fundum,cui feruicut crac 

4)ux(ica,uendidic,ibid.nu.9;. 
Inrcrdicrum dcaqua qaoiidiina , reddi concra non dominum . 

fandi,iquo aqua ducitur,li duccrcproliibuit,ibid.num.94. 
Intcrdidum de aqua quocidiaaa,rcdditnictduotriualct, tbi- 

dcm auin.9f . 



lotrrdiiflum (fc irjua quocidiana , an rcddarurcontracam qal 

aliquoj opiis iVcictn l'undo , uc aquacorrumpacuracquc iu- 

<]uinetur,ibrd.num.97. 
Aqua corrupta morbut efl.d.rcmc.^.nu.^S. 
Inierdidum de aqua quoiiJiana , &c. an rcddaiur pro (cruicttte 

aquxdu£tut quoutt modo conccf1'a,remc.6.nu.7o. 
Inicrdidum de aqua quotidiana, Sc.rcddi pto feruKUCC aquac- 

dufiuf concetri titulo pucartuo,ibi.nu.7. 
Incerdidura de aqaa quocidian(,redditur ci,qui ault aquam de 

riuari faccre ad fundum in conHnio po(jtuai,re.6.nu.8tf. 
Inicrdidum dc aqua quotidiana 8i arttiua , aii red Jacur pro 

qui,quxcanfa an);nitacit ducicur,rem.6.nu.48. 
Incerdidum deaquaquoctdiana ,locam habrtcum priuatiu i 

lluininc prtuato domino concedetc aquam ductr,rc.t>.nu.tf |. 
Interdidum dc aqua quocidiana, an rcddatur hztedtbuf ,& coa 

trahxredet,rcm,6.nu ijf. 
lotcrJi&umdcaquaquotiJiana 8c x(liua,qoad.in przlu. nu.9. 
Inierdtaum de aqua quotidiana , ccffarc amiHb iurc diccndam 

aquam,rcm.<.nu. 1 ^ 1 . 
Incerdiduni Je aqua quocidiana,non reJdt ci,qui ccint facula 

tein fic tus ducendi aquain,rcin. 4.^0.99. 
laterdtiftura de aqua quotidiaaa & zlttua,e(l'c prohibiturium & 

rcllituionum,rcm.6 nu.i. 
loterJtdum dc aqua quotidiaaa & z(liua,c(rcrciinendz po^Tcr 

l<ooit,ibid.na.x. 
laterdididcaqua quotidiana & zfliua, duo eflc capita,d.rcau 

^.num.j. 

Intcrdidum dc aqua oaotidiana & zfliaa , caufam propnetatit 

annexam habet,ibiii.nu.4. 
laterdidum dc aqua quotidiana ct zliiua , ao rcddatur pro Cez- 

uitutcreaii &pcrfunaii aquzdudut,rcm.6.nu.t4. 
Intcrdictumdcaqua quotidiana, folii percinercadaquam qua: 

a capiteiucitur,re(n 6.nu.i9. 
latetdicium dc aqua zfliua , rcddi illi qui hybcrno tcmpore a- 

quam duxicrcro.^.nu.ioi. 
Intcrdictum dc aqua z(liua,reddi illi aui permutaaitcuin alio, 

qui alio teinporc duccre confueuic alcerDacim.ibid.num.ioj. 
Inccrdiautn dc aqua quocidiana , an rcddacur illi, cui ficca eit 

conceflio ducendi aquam ab eo,qui primi) illud iut eft coofe 

cus,J.rein.6.nu.i 17. 
Incerdiccum de aqua quotidiana an reddator ci , qui pcr quam- 

cunquc fundt patcem aquam uulc duccrc,ibid.nu.t 19. 
Inccrdiccum de aqua quocidiana, an redJacur pto aqua quac dt- 

ctcur,ucpecorc ad cam appulfum habeani.ibtd.nu.ixi. 
IiicerJiccum dcaquaquoii<liana an rcJdacur coritra curo,qut 

poflquam, permUit aquam Juci pcr locum publtcum vulc du 

centcm prohibcre,ibiJ.nu.ut. 
lutcrdtccum de aqua quotidiana, icddi ci,qui przfcripCt ius du 

ccndi aquam,ibid.nu.i 14. 
Intcrdictum de aqua quoti<Jiana & (fliua,an locum habcatpra 

caaqaa,auz£ Huminc publico Jucitur,rem.6.nu.f t. 
Inicrdicro <ie aqua quoudiana Bc ziUua,ut locut (>i,quz rcqui- 

rantur,rcm.6.nu.io. 
Interdicto dc aquz quotidiana vi locua (It,de titulo conflarc de 

bet,ibid.au.ii. 

Inteidictode aqua quot locuf efl cum priuatus^ pnblicoaqul 

duxicconcedeaccprincipe,reni.6.iiu.6t. 
IncerJiccumdc fonccrcddi pro appulfu pecorum ad aquam,re. 

S.num.;. 

Interdiccuro de fonic,cui rcddator,rcm.8.nu.i. 
IiiccrJtctum de fonir Juplicem ob cmrim rcJdi,ibid.nu.a. 
Incccdictum dc tante an reJdacur,(i lont fcmcl esaruit,& itciu 

iiucrc cerpic,rcm.8.nu. 19. 
Inicrdtctum Jc funtc,anrcdJaturprohibitio ircadhauriidum 

aquam,reni.!;.nu.ia. 
Interdictum de tbntc,an red Jacur concra impedicncem rcGcere 

foncrm>ibid.nu.i4. 
IiiterJiccumdcfcntcanrcJJacurimpeditoire nociis tempore 

ad iiaurienJum aqu3ni,ibid.nu. 16. 
inccrdicti Jc tontcfoin)bla,iv-mrd.8.na.j. 
intcrJictude liuisudocus Itc,quxrequit3nrnr,trm.7.nu. 9. 
incerdiccum dc riuit,rcddi impeditoappoturcnccelJariaadri 

ui rcfectiancm,rcm.7.nu,:7. 
interdictum dcriuts viiii(rimum,rem.7.nu.i. 
intcrdtctii dc rtuit feruirc inicrdicto dc aqua qiiotidiana,ibi.a.a 
intcrdtctum Je tiutt, ad quos riuot pertincat.rcm ^.nu.sj. 
interJictum de riuit,quibut Bt concra quos reJd«tur,ibi.iii'. af. 
intetJicca Jc riuu,& dc fon(r,qux.in prxtuj.nu.io. 
lotcrdictum pro <iuall poGcflionc uule clic,rrni.{.nu. loS. 

it j iiiCcr- 
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tnterJiA^im locumnonhabetcuin tafcrior eoncradicic fupe- 

rio.-i,rtiiKJ.;.iiu.i4j. 
Imerdi^um rciincndx ab illo conrc>uai)dznoD4ifi'erre,in pr; 

lud.nu.14. 

Inicrdidtuni rrcinendx el]'e ctiim confrruandK, ibid.nume.i8> 
liitcrdklum rccupewndicpolullionis ccdi pof.rcai.^.num.ij 1. 
)nccrdi^(u an icddatur cuui iiullu» cktat poUilTor aduerrjtiu» « 

dc adip.rcnicd. i.nu.48. 
Imctdidum «bcdiaudittctrcrcmed.i.nu.». 
Intcidi^i diuiliomuliiplcx.ibid.nu.j. 
Interdictuiii ohibiiutiuui bt pr(i|nbiiorium,ibid.ou.4. 
IncrrdUtuiu exhibiiotiuni (]uuJ,ibid.nu.5. 
lucerdt^uin pruhibitorium iiu»d,ibid.nu.^ 
Intetdittum rclhtutonum cjuod^ibi.l.nu.^. 
Intetdicium rcUicutotium liniplex dicicur,ibid.nu.9, 
Jntcrdifta omnia ede in rcm fcripta,tcmed.j.nu.8j I. 
Incerdi^canon tcddiptoprxilationibu4pcrfona]ibus,de adipi, 

poflrcmc.i.nn.S/. 
Inccidictafunc aaiouo pnEtoriz.rcmed.j.na.t^^. 
Incer JiAa pr«> polTcinonc adipifcfda piura efle , in przl.nu.t t. 
IntcrJida puflcflutiacriaellctancii inprxl.dr rciin.por.nu. 17. 
InceidiA.TequircQuorum b.jnorum,K.emcuium , Saiuianum. 
Incrrcd'^ dium c^'.ioniod6 probec, c]uicorcrpc£iu i.umpatcc,dp 

adipHcen.pot.rcme.^.nu 61} 
Intcrtm ludicium pollciroriu apud Hifpmos quod,rc.ulc.nu. 6. 
Inccrlmcatuir iiiiiuniinipcduc rcniediupi, J.ulcC.dccdi.diui 

Adr.tcmril.4.nu.7oS, 
Itc per modum faruliacisqu.-inpofli'inonemDon arcjoiiitutni 

li lo.dicruni lpacio,rcmi'd.;.nu. 1 1. 
Intellcclus. l.j.CdcpiiJ.cx lucerprccaiionc glo|]'x probacus, de 

adip.pof.rcmeJ.t.nu.j. 
IaceUc£iut,rarccis u) Je in u^tbo Authcncica,cap.Lcx Paragra- 

phui.Tcxcuf. _ 4 

IncrtlocuLuiia lataia noUcAniio fummarijirnn* fccuin traliic 

exccutioncm,renied.ult.nu.57. 
Inictlucutotiadicicur lUa ptonuiiciaiio Je mitcendo in polTcr- 

(loncn),temcd.4.nu 4^4. 
Intetlucucoriam laca in poficfsctio fummarijlTimo reuo^ateiu 

dex nun pocclt.tcnicd.ulc.nu.{6. 
Interlocucoria,uiJc fcnccntia inicilocuioria. 
Inierprecacto fumicar in dui>io,ijua coticttiu eiuiaf,re.4.iiu.ai. 
Inuailir quit reme.j.au.jfi^. 

Inue&afic illaiacciiicri poilideti a locaiore,reme.j.nu.i{. 
Inuc&a in doino cui ccuiencurcaciic obligata,non ic'a illaia ia 

ruittcuin pra:Jiuiii,dc adip.pul'icnicd.}.nu.44. 
Inuocaciune Jiuini noininis cl^edc ti/iuia tniui) rcm.4.ou.7i i 
lo.Fabri opintu coiifauia,tcmc.j.tiu.cijo. 
luJicium ciuilc & criiiiuulc piu pohrliiune tutbata cnmulaii 

an poflTit^rcmcJ.j.nu.f 
ludicium in faduni <)uud,ren;ic J.i.nu f. 
ludici) adminicuia aneomoJu iia^iuui linc,(]uo iadicium 

principalc,rctTicd.j.nu.i78. 
ludicatuin non Jicicui, cjuoda luJiccincompetenti iodicatuni 

renie.4.nu.^ji. 
ludex laicut fupplccncgligcciam rrr!:ilaliict,re.j.nu.j{j. 
ludex forte caufam inuicit ciincciidt.ncibut non dcierminac,te- 

ined.j.nu.746. 

ludex fuperfcJere an debeacin caufa dubia poftcftoria,ibidcin 
nume.748. 

luJcxIaicut an Cc compecensptoaJipifcenda poliirllione be- 

nriici),remcd.6.nu.4j . 
ludL-x fumniaric proccdit in concedcda porbenefict),ibi.nu.44 
luJrx aiticriu habet uni non aufrrt,uc alcericradac.tc.j.nu.?^^ 
lodcxatbicriuinhabent debicum fulum nacurali ubligaiiunc 

fulueic nnnpoceti,rcmcJ i.nu.4;. 
ludcx maleficiornm incidcnccrpoceil cof^nofccre^e caufa ciui 

ti curbacx pofiefsionis,reme(l.j.nu.f f j, 
ludex quo ccmporeoihctum fuum incerponac inter duoade pof 

l'cftione con(cnJcnccs,rcnicd.ulc.nu.a. 
ludcxeccleiiailicut nonc(>^nofciccontra Uicum tutbatorem , 

uui ncgac rem ecclelix cft e,remed.j.nu.j7 1. 
ludes non prxiudicat cte Jicori ii minut fotenniccr concedit li- 

ccntiam creJicon dc ingredieiido funduni,curo a fe ipfu ha- 

bcc,rcmcd.5.r.u. I49. 
ludcx eildominuf feudi incaufa proprietaiisfendiincer uafal 

lot cciam cleiicos,d.rcnicd.j.nu,j97. 
ludcx tccufare iion dcbrc daielicctat,quibusiudex crrricorij 

mittjt in puftrr>ioncm,atioq<ii apprilacnr,d.remc.4.nu.4i 1 . 
luJex laicot in auxUiuoi iiidicuccclcliaiUcicogaofui couua 



ctcricum tijrbatorem,retned.j.nu.jf9. 
ludex crclclialticut an cunipctcnt lic pro clecicoturbato i tti 

cu,ibiJ.iiu.j6i. 

ludcs cumali^uid mandacdifiiniciuemanjare videtur,rcaied. 
j.iium.Sj7, 

ludcx urJtnariuf cognofcitinccr rafallot concendcncei dcfcu 

do cx cunfuriudine,vcl fupcriurit lcgcrcuic. j.nu^io. 
Iudc\ oijiuariui volence dopiino feutli cognofcerc poceft de 

caufa inicr uafallotdefeudu(untcndciiies,iemcd.j.nu. 417. 
tudcx ita dcbcc cilc iacilu ad teuocanJuni liccnuani inalccoa 

ceUam de ingrcdicauupodrdioneiu.uiiacilceaa) concciric, 

renie.6.nu.t9. 

ludcx quij ubfrruabiicUm ambigicur anpofl'(0io licplenauel 

non,ibid.nu.j |, 
ludcx ncc libi,ncc Aiit iufJicerepotefl,deadipi.poC rc.i.nu.). 
ludcxordinanuacognofcic incer dcminuni tcudi & TaiaUuni 

c|im patct curix dcticiunt,icmcd.j.nu.444. 
luJex orJtnaitut cogDofcic iniet JoniinCi ieudi & rafallfi,ci)in 
ica coluctudine vci coliicucionc ptincipit iiacuru eli,ibi.n.44f 
ludcx ordinaciut rognufcic micr Juininuin fcuJi 8c ral'aili( 

cUm parct rcctifanccugnuli:ere,ibij.niim.446. 
luJex cuinpccrn* quis lic in miflionc lu poflciijonem ex reme- 

dio.l.uIl.Cdc cdl.diui Adr.rcmcd.4.nu.40i. 
luJcx quitlitcompctcRs in ptonunciando biercdem ciTe niN 

tcnduni in poirctliu1iLm.ib1J.nu.40j. 
luJcx cxecuiionis iine licrris icniinonjs nil igit ib1d.num.404. 
ludcx ccclelialticui niiiiic III p(>n'ciriuncm lucum piunihxrc- 

dcm inihtucum cx teavedio l.vI.Cde edi.diui A Jr.ibi.o.40f . 
ludcx qut habcr nucu in polfcilioncm raixcuui tmpetium babe 

tc Jcbct,ibid,nu.40<i, 
luJcx ccdclianicut cuncta laicum cognofcit, ecli is alleget rtm 

ccclefif cUe rcm fcudi fccularu,cum de coaccario corUiateui 

den(cr,icuic<Lj.nu.j7;. 
luJrx coinpcccnkvjuit uc iniuJicio polFcnotio rctinendx paT- 

lcirionisici fcuJalu,ibid.nu.j76. 
iuJcx ruuipcceiit 4utt tic in ludicto poflrfloriorecinendXiCtUQ 

dc polleiiionc ici pcophanx agicur,tcnird.j.nu.j 16. 
ludrx e(i io cuiut cccricuriu ijCtu cll curbacio, ibi J.nu. j 19. 
ludcx laicuian (ic compeccat ciim poilcflorio tci ccviciia/lic* 

3gicur,ibid.nu.jij, 
luJcx laicuscurbantcleiicumin pon'ciTiopc cei eccle(iaftic(co 

lam ludice feculari conucntri puieii^ibid.nu.ji^. 
ludcx laicut c6petcs elt in puflcilurio tei benciiciari(,ibLn.j 17 
ludcxlaicuscompeientiuJex noncilin poiJ'c|juriorei bencii- 

ciarixjcdm dcuculoprincipalati agitui,ibid.iiu.ji8. 
Iudcx laicusin caufa pof>eftoiia rei ecdciix Je uculopoceftiQ 

cidenter cognofcere,ibid.nu.jji. 
ludeicecclciiallicusnon elt coniptiens concra laicutn turbato- 

irm alterencem reni illam cftc l'cuJalc,rem.j.ou.j7j. 
Iudex9rdinariutfufpe6ut non tcuiuucctir} fcdci Oacuradiun»- 

Aut,remed.j.nu.j9j. 
ludexjuc mittac in pulsciriunem ex reniedio,l, vlc.C.Je edi.dioi 

AJr.quam lurtfdidionero babcre debeac, icnird.4.num.4i4. 
ludcxrtdtcagic ii micccndo in poi'sci^ cxremcJio,l.ul.C.de ed. 

diui Ar.rcferuac iura Irgictmi cuutraJidoris,rcnic.4.nu. 467. 
ludex in iudicio vtipolliJctit conJciiuiarc an polTicaAuie cr- 

ga reum iut foueccm,cciani li ts rcus nihil pcuc.re j.nu.yii^, 
luJcx curarcdcbcc,neiudicium elufuriu reJdatur,re 4.nu.44x 
luJexecdeiianicutaa cognoTcac concra laicuuicuibacotCBi dc 

rici,cum vim non •uniinilic.irnie.j.nu.j6B. 
ludex laicus non pronucuclaicum fpolMcuni pofttlTione rei be 

nciiciari; cuui cuiJfccr Jenouo lurc illius(r>ltjt,rc.j.r>u.j4x 
ludcx latcus cognolcic in poftcltorio rci beneiiciarix adueiia- 

rionon opponcnte,ibiJ.nu.j4j. 
luJex laicus cum de pofsefsotiu rci cccleiiafticz cognofcii 4U0 

modo fupcr ciculu prununciatc Jcbcac,ibid.nu.j44. 
ludcx laicus pronunciani fuper caufa macrinioni; ^uonioJo i4 

iaciac,ibid.nu.j4Y. 
ladexincompeccntpriuans pofteitorcm fua pofseftiune dici- 

curcanquampriuaiut liluin fpuliahr^remcJ.^.nu.^iy. 
ludicisofiicium reddi pro rcltiinuone portrlTionit ablaix lite 

pcnJrntr;e(iain li iUi prxfuinpi u icpu^nei,t(nic.ul(.nu.ij. 
luJicisaibicrio iclin()uiqut duacur uculut auctquut, & (i ctt 

aniii>ut,iurinicntoptoh3tur,r(nic.j.iiu,)99. 
JnJicitoihciumoriricumueibain pciiunaiu iadicit dirigun» 

iur,rcnud 4.^0.496. 
ludicit Itccncia de ingrcJimdo pro iure peifboali exconcradu 

uprracur irfcif^» conttaCiu,mnrd.5.iiu.ia6. 
luJicis utiiciuni pultc tmploian iniuJicio turbaci polteflio^ 
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nii proJ*H>Bb&e»pen(iJ,»cinfMre(rf.rfmf,j numr.u>- 
ludicis lictiiacxcisfatc ad |<(naiuiba'(pollc(lionii,re.} 
Xudicii licentum C(iim falfa cx caufa concellam cxcufarc a 

pcena tutbaix polTcTtionisiibid.nu.^^i. 
ludicit ofKcium rctitiendj; cm redJat111.re1ue.ult.num.14. 
ludicts oOicium proreiinendx poflcftionis remed.uli.nu. 1. 
ludicii otiicium proretinendatpuilclsionis remedio elTe prz- 

paiatorium principalii ludicijiibid.nu.j. 
ludiciicflicium dummouetur pro poiTcliioiie reiinenda|(|ui«l 

ineo narrari drbfar,rcn»e.ult.numc.i9. 
JudicitofticiDm piotcmedio poflcftioaui retinendx» quod ia 

prxlud.numc.i 1. 
ludicu uAicium poflefiionii recinendxquomodoitodtciopor- 

' fcflorio principali conueniat,rcroc.ult.nume.7. 
Judici» (iflicium pofll-dionii retincndxefli: illud . quod poflff- 

fottum conrciuandx aliqui apprllant. 
tadifiiufiiciura reiinendx policUioniie^einftariudicijprin* 

cipalit i< linentix. 
ludicii offici& retinend; potreftiDnit qvomodo diSerat a prin- 

cipalt iudicio rriinend(,ibtd.numc. 1 1. 
Jndicisofticium pro reiiocnda poflcfMonc unde originem du- 

xerit,ibid.nun<e.i 1. 
ludicis arbitrio caufa du^bia poflcGionit yn difliniri poflit, re> 

mcd.j.noine 76», 
ludici^ ofliciii pro adipifcf da poflirrtione benr(icij,d.re.tf.n.j4. 
ludictiotficiuin pro adipifcenda polTcrkionf beneticij eflein- 

ilar remedij.l.uIt.C.de edi.diui Adr.tbid.nume.) ). 
Indiciiofliciumanconcedaturpro adipircendapolTeftione be 

ucfici cum fola (if>natura,ibid.numf . j6. 
ludicitofSciuman ccncedaiur fubrogatopropofli:f>ioneadi- 

pifcendj,ibid.nuine.}9. 
iBdiciioificium prrmuianti anconcedaturadpoflirftionem be 

ncfici adipifcendaiii,ibid.nonie.4o. 
ludicit officium pto poflefiionem bcneficij adipifccnda non c6 

cedi habcnti tituluni inualidum,ibid.nume.4i. 
Indicit luflai e.xcufat,rcme.{.nuine.i{. 
ludicis incomprteniit audoriiatcquialiquidagir, utpriuatui 

agcrediciiui,reme.4.nume.if. 
Indicii oflicium pto adipilcenda poflcGione duobut modit da- 

ri,remcd.5.nume.i. 
ludicis oflicium clfricoium caufa confidrrari,ibid.numf^ 
ludicis otiicium nobile non exillrnie coniradiftore conceditur 

in remedio.l.ult.C.de cdi.diui Adr.reme.^.numc.^^i. 
ludicit auxiltum quomodocautc impl<>randu,d.reme.6.nu.|o. 
ludici incompetenci parcndum non cire, rcme.^.nume.^jo. 
ludici male cxcqurntr licrtrenftercreme.f.nume.^^. 
ludiciobfcandalii fcquellranti & prohibeiiti credi.d.re.^.n.if 
ludici ob impedimcntum delef>inci crcdi.ibidcm nu.i6. 
ludicem inquirere debere ne deficiac qualitas iudiciiim annul 

lanf,reine.4.nume.f 79- 
Judiccro interdum polfe pronuntiare,<ibidecaufanon lique- 

re,reined.j.numc.7f 1. 
ludicem curare debere,ne iadicium G elufurium, rem.4.n.f 80. 
ludtcem poflc eligere opinionem quam vult in naximt dubijt, 

reme.4.nume.764. 
ludicem eccleiiallicum cognolcere de qualibet opprelaioae 

qu{ fit a laico, rrmrd.}.nume.}66. 
Iiidicem qui adit ut expcllat clandeflinum poflirfsorem , non 
dicitu t li bi pr{ iu dicare,ui fua au^oriiace , eum c xpel 1 a i,rc» 
med.4.nume,4i6. 
Judicein compecentemefledominum frudi cumdnouafallide 

poftcftione rci reudaliicontendunt.remcd.j.nume.jS/. 
ladiccm in arbittarijt moueri non oporteret amicitu , uel alio 

animi motn,remed. j.nume.766. 
ludiccmnonede apudDeumtutum,qui fola amicitia dudui 

in arbitrarifs pro amico iudicar,)bid.nume.767. 
ludicem repcUete adiorem agenicni Cme adione , rem.4.n.f ) f , 
ludiccm non polsc miitcrc la jiofscfttoiiem Irgatarium rei le- 
gai^i fed aliterpauloinfraide adtpifcend poltelt.remed.i, 
nume.Sj. 

ludiccm laicum f x conceftione pontiljcis pofse cognofcere de 

caufis cIrricorum,reme.j.nume.j^j. 
ludtcrm laicum pofseconira clericum iufdicere|fiiudexccclc 

(iinicus rtl nc^Iigens,ibid.numc,H4' 
ludiccm laicum poftc incidenier cognufceredeeaufafpiricua 

Ii.rcme.j.numc.jj6. 
ludicemlaicum co^uofcerede caufa (piriiiialicilineaidencer 

deca conlUt,ibid.nunie.|47. 
iHdiccai laicuai cogBofcet c dc caufj fpiricuati cdm dc ea coo- 



Aate«confe(iionr adiietfarij,ibid.name.jjS. 
ludicem laicuin cognofcerc dccaufa fpitituaiicuaidccaexa* 

£tiinotoric conlla[,ibid.nume.j4Q. 
Judicem laicum cognofi:cre,an co^p4^ui,ficufurariui c*)m ex 

i&ii conilai in elfrjibiJ.numr.j^iri 
ludice fpeciali nrgligente adminiitrareiuflitiain eiuiiuriiili- 

dto ad fuperiorein deuoluiiur.reme.j.nume.^if. 
ladicrtordtnartj caufx cumplurcf exunclocutefi praeueo- 

tioni,reme.4.nume.474. 
ludicet duo cOc pofluni in caufa rei benrficiarif , re.j.nu.ili. 
ludiccsduotetfe pclle iniudicto puflcirurioiciincndx,d.re- 

medio } nuinc.j 1 7. 
ludices cumpetent interdominum & uafalium de fendi paflcf 

iione conccodentet eiiam li dominus aon rccognofcai fupc- 

riorem,funt paret curirtrrme. j.nume.4 j {. 
lurameotum calumnix an pix(iciuriufemediol.vlt.C. JcedL 

dtui Adr.remc.4.numc.{{j. 
lulij l'auli lacui,reme.j.nuiiie.fiif. 
liili) Piuli iocui,remcdio j.nume 141. 
lulij l-°oniiniloctit,remcdio 6.nume,x7. 
lulij Foniini locut d.rcmcdio6.numc.6i. 
lutaccrefccndi fa(i(yc it dicatar quodammodo fubflicunii, 

rcme 4.nume. 1 19. . . 

lutacciefccndiofHctc ,utitqui ex eo fuccedit,e( uoluniace 

trflacuris fuccedercdtcatur,ibid.nume.iio. 
lutoSerendtcuicumquepoaeifori (etiam nullam inrehabcn- 

ti ius) conccdi,remf.j.nume.i8i. 
lutoflerendiad vfqucltiit concenatioaem excufIionitc6cedi( 

ibidem nume.184. 
lai nouum quando antiquum immutare dicatur.reme.4.nu.a U 
lut tertij a pofleirore allegari poteit, reme.4.numc.f 9;. 
lui parronatui cum uaiuerficaie bonoru tranfir,rem.9. nu..4oo. 
luipatronttui fub iiculoiingulan non conciiiccur, ibid.n.401, 
lut nouumefliciiur per nouam addicionem, reme.4.nu.i6. 
lare dacoris refoluto diciiur refolutum iut acceflbrit,rc.4.n ji. 
lure fuo aliqurra ufum in feruituce itinerii quouiodo probeiur 

reme.j.nu.nie.14. 
lufdicerefibinondebetdehoneftatcqui fuperiorem non re- 

cognofcit,remrd.j nume.4j6. 
lufdicrre libt ipfi,rattouina[uraIirepugnarc«deadipi,poiUre- 

mcdio i.nume^. • ' 

lurifdu^tio domlni feudi limitaia ef). reme.j.nurof. 428. 
lurifdidio alterius uidicis ,uolcnte domiaoi valilloi depof- 

feflione feudi contendenitbus prorogari poceU , remcdio j. 

nume.40f. 

JurifJifiionis quaG poflrftionem allegant,eam titulo iuflifica- 

re dcbetjd.rcmc.j.numc.jjo. 
Jurifdtfiioniiquafi podeflionem exadibui iurifdidionalibut 

probari,reme.j.nume.{8f. 
lurirjidionit quali poirellio ex captura delinquentjuB>,& cre- 

ftionefurcarum probjtur, ibid.numr.5S6. 
JurifeiAionit quafi pofTclIionem probari per cxaAionem ga- 

bcllarara,reinedio j.nume.f 8 
lurifJidionem domini fcudiinier fuosuafalloicontendentet 

edc iurc fpeciali tributam, remrJio j.numf.404. 
luffut roiai in pofl'e(fion£ ex ciufa Jani infr^t.tti^dus cft remc 

dto,ne vit fiat ei, li iuflii dc caulis n6 potuii mitti, re.4.n.f 4. 
Jullinianut quidfiiicinetit JchxreJeinpuHcilionem mittcn- 

do ex tedamcnro defun^i, reine.^.nuine. 1 1. 
lullinianut lcginaiorpruJcnrLflimut, remel^.nume.i, 
lu(liniani,.'abrogata illa Adriani. JeaJip.po(.reme.4.nu.if, 
Juflinianum confueuitfc iurifconfultorum conllttuttonet iibi 

atirtbuere,rem.a.nuinc.f. 

L 

LAicut laicum lurbant in poflcf»ionf rei ecrle fixcoram iu- 
dice laicoconuenire potdt, rrme.j.nunie 448. 
Legatum fadum illirum illo. quiJ lignihcet,rcmr.4.n«.i|. 
Legaium alimctuornm dilauonem oon adniiint , de adip. pofl 

renicd i.nuiTie.6«. 
Lru;atum pru fcpuliura faflum dilatinn j non rccipic , ibi.n.6i. 
Lcgatii ex caufa UuJiotum noii recipit dilationcni.iM.au 6j. 
Legata qux dila(inncm non recipiuni, drbeti eium anic adi- 

tioncm hxreJicatiSide a Jip.pofl.reme a.numr.6i. 
Legata paratam executione habere,fcd aliter fupia ir 4.0.697. 
Lrgataantriidiiain hxrcdiiacem noa deberi , de adipii^paflcll 

rrmedioa.numc.8. 
Legircq .it uonpoicAfibiipfi,deaHipirpoCrcme.i.nu 79. 
Lrgjcanus non dicicur ipfo lurr ueruin dominiutn coufcqui , 
rerocJio ^.nunie. J41. 

B 4 Legacariui 
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I.eg»Mriu$locoli*redi»hf inrefpiciftibai proni.rem 4.0.138. 
L^ailrlu trcj actioncs compcccrc, rcmed.*. nume.699. 
LcKatinj cctii^ lie caulii iiyttunnir tn poUcflionemibonorum 

harrcdi», remed.5.nun>#.^i|. ■ . 

Legacarijt & fidcicomminarij» non reddi Saluiannm interdi- 

ttMm.rcined.j.nume.^ I. 
Lcgiuiij» Ycl hdcicominiflarijsponeflioreirelift* non acqui- 

n(ur,iiili inanu lia*rcdi<,ibid.niimc. ji. 
Legtcimacio pcrlbnx neceliaria an lit in lemedio, l.vltiai.C.de 

edic.diui Adr.ieiT>cd.4.numc.44i. 
LeK noui difponens in vno caru trahicur & ad aau(]uii es zqui 

parationc, tcmcdio 4.numc.jj4. 
Lix anticjua proccden» pro moduoi regul» in lege noua cenfe- 

tnr repe(iia,ibid.nunie. j5 
XexCornelia de Sicarijs.dolumrequirit, remed.i.numer.6». 
Leit ctKrigeo* iocelligiiur fecundum cermino» lcgis corredx, 

rcmcd.4. niimc.i^:. 
Lex gencrjlitcr loi|ucn» comprchcndit cafui f riuilegiato»qJ 

ibidcm declaracur, dc adipifc.pollcf.rcmed. j.nomc.79. 
L.huc iutc,$ pcnul.flr.dca^uaquotidianaaczttiua.intelledu», 

rcuicd^u 6. nume-io6. 
L.i.§.rcdflc G iorc,& S.AriAo.ff.Jeitjua quotid. (k«ftina,in- 

tellcfitus,rcnicJ.6.nuinc.l 1. 
L.pecorn.rt.dc feruit.nilKpra^cintellfftm, remed.6.nume.ji. 
L.S;ruuj,i.Sctuiu»labo.ff.dc riai»,intcllcCtut,rcmcd.7.nu.if. 
L.j.in princ.£deriuit,intclleAu(, 1b1d.nuffle.17. 
L l.in h.8"dc riuis.fcnfui, ibid.numc. 18. 
L.fed & <i lci;c.§.colanut tf.loca(i,fenfu» & itclle<)ni,re.;.n.98. 
L.foluiu.S-folui-i l^-Jc pig.aftio.fcnfuj & iniellcftut,ibid.n.io<> 
L>c«m ub«rnam.fi'.dc pign.declaratur, ibidcm numc.io^. 
L.fctuitutct. S-fi lublacam,ff. dcfetui. vrba.prrd. intclleaut, 

rcmcd.ti.numc. 1 46. 
L.conditionibui,dc cond.& drmon.in(cIleAui,remcd.j.na.74. 
L.i. l.z.l}'.dc rcb.cor.intcllefiut, ibid.nume.7& 
L.fi linc hzrcde,i.Luciui,li'.dc adni.cu.intcllcdiit,ibid.nu.7S. 
L.non tintum,S.feruitutes,Cde peticio. hxred. intclleAu», rc- 

racdio 4. numc J96. 
L.ctlmtabeniam,<rdepignoribus intellcaut, remed.j.nu.i jo. 
L.dcbitor.fr.dc pignoribut cxplicatur,ibidcm nu.i j:. 
L.n chorus,$.hi» verbis.de lcg. j.dcdaratur, ibidcm nu. 1 54. 
L.».a".comni,fer.vrbii:nfui, & intcllcftui, ttmed.6.nuM. 
L.erga in fi.Cdc (cr.rutt.prxd10.1n1ellcAus.ibid.nnmc.69. 
L.i .$.caput,ver<i.fed & li.ff'.dc aqua quutidiana & zftiua , fen- 

fus & incclledut,remcd.6.nume.7i. 
L.a.$.li dubitetur,ff.qucmadmodum tcftamcn.aper.intellcfiui, 

remcdio 4.nuine.6^t. 
L.ct(i ccrtut.S.li vnut,ft'.ad S.Conf.S7lU-intellcfltts,ibid.n.«j. 
L.vIr.Cde aqua quotidiana &xili.iii(elle£tus,tcmed.6.nu.iao. 
L.publicaii.C.dc tella.declaratur,temed.4.nuroe.ioo. 
L.CIauibutirt. decontrah cmpc.fenfus,rcn>cd.j.nu.578. 
L.t.$ fi arit,Crdch{red.inili.intcllcdu»& fenfui,&re.4.nu.iii. 
L.quxlicum.tf. dc pigno.inccUcdut, remed.f. nume.74. 
L.peii.C.de pign.adio.fcnfutjrcmcd.f .nume.88. 
L.(i quit diuturno.Cii fcruic.vcndi(iu.inccllc6tus, rem.f .nu.^f . 
L.i.C.df foruic.incclle^tu»,ibid.nunic.47. 
L.vlc.C.de prxfi-rip.long.temp.fcnfut,ibid nume.48. 
L.folutum $.folucuni,l£de pigno.adio,feRlii» & intelleAut, re- 

mcdio j.nume.fi. 
L.i.in princ.& inf.i.fT.de ralu.inccrd.in(e11edut,ibid.nu.{£. 
L.i § C cibi.fflde iciHcre,a6tuquepriua.fcnfut,remed.f .num.81. 
L t.f.ii inccr riualct.fl°.deaqua quoti.&xft.inicIle.tui,re.6.n.9iS 
L.intcrdum,B'.dc publ.iudicijt,intcllcdut, rcmcd.^.nu.f 19. 
L.urdinarij.C.de rei vcnd.&l.incerii.C.dcinterd.loqui inin- 

icrdiaorctinendxpoflenionit, ibid.nume.f t (. 
L.li duobut,$ filiut.tl.de bono.poilicf contratab.feofu», deadip. 

potlef tcnudio f .nuntc.i^. 
L.i.$.ncpot.9°.li iiuiti paren.fue.manumif.intellcdui.ibid.n.io 
L.*lt-$.iti:uiui.'tldc lcgatis prxdan.cxplicatio, ibid.numc 11. 
L.i.$.li ea,fl'.dc vcnrre in po(lcf.mittcn.in(clleflut,ibid.num.ii. 
L.dcce(rii.irdeCaibu.cdidu,intellcdut,tcicda Camilli l'lau> 

ti) interprccatione,ibid.nunic.ij. 
L.Saluiu» Arillo.fl.de lcgatu prxUan.declaracio, ibid.ou.14. 
L.po{lquam.$.lnipcra(or.CucIcg ■um.caue.fenfus & dcdara- 

tio,remcdj.nuinc.it7. 
L.3.C.qiii poiio.inpigno.hab. intcllcdut, ibid.nume.at8. 
L.propcrandisn>.$.liiiautcm rcut.C.dc iudici)i,fcnfut & mtcU 

Udut^ibid.nunic.ijt. 
l-,i.$ vlt.ff.vti pollidccif fenfm, rcmed. j.nomc.79}. 
l.pcr.Cdc aqua 4iiotid.& xU.iatcllcitlui, cemccLj.numc.Si^. 



L.i.C.defdic.diui Adria.lntellectuf, remrd.4. nnme.^jr. 
L.li idcm.C.decodicillii dcclararur, rcmed.^.numc.i^f. 
i..li duo.$.txrcruni.fi'.vci poflidecis, fcnlut,reiiicd. j.nume.tf r. 
L.i,$.i.tl.ad Scnaculcon.^rurpit.dcclaratur remcd.j. nume.191. 
L.i.§.pctmiitiiur.tl'.dcai)u.t quacL& xlti.fcnfut, rcnic.6.nu.6o. 
L.luci corput.$.li quis.fi.fi fcr.vend.intellcctus, remcd.f .nu.99. 
L.Pomponiut la i.in prin.fl'.in quibut caunpig.vcl hypoth.uci» 

tc coiiciah.intellcUuf & declaracio, remeJ.j. numc.89. 
L.t.flUn qb.cau.pig.vcl hypo.tacite c6crah.intellcctut,ibi.n.9^' 
L.i.$.iid' jit.B'.i|uur.lcga dcclaratur,de adip.puf rcme.t.nn.^t. 
L.li pro parte.$. verfuin.lf.de in rcni verfo, conciliaiur cum 

$.prodcll,vcrficula vndcjl.qaorum bonoium,lbid.nu.j7. 
L.i.$.red fine.f}°.nevitfiaiei,intellcctut,remed.i.nume.io. l 
L.i.$.ncccl]'ario.fi°.fi vctris nom.mul.in poOimitta.iCfu»,ibiji.ij 
L.Fulcinas.ft°.de ui & ui arma,dcclatatur, remcd.j.nu.49. 
L.t.$.quud autem.ff.de VI ft ui arma,intclleciui, ibid.nura.fOb 
L.i.$.fi nbi.fT.de itincre actuque priua feofut, ibid.numc.fi. l 
L.vl(.C.dc prxtor.pign.expluatur, ibid nu.f j. 
JL.pottqui.§.in>porator.£vtleg.no.caue.fnia, remed. ^.nu.ao^J 
L.poflquam.$.Imprraior.inteTlecai» & intcrpretatto ooua au» 

- ihoris,ibid.nume.tof. s 
L.(i quitcmption]s,$. fcd& etli quit. C.deprxlcrip. jo. vel^o. 

ann.inccllectuf,remed.j.nume.t 10. l 
L.i (|uo.A'.dc danino lnfccto,inielleccus,ibid.nume.ti I. 
L.j.$.vlr.lf.nc vit fiatei,dcclara(ur, remed i.nume.jx. 
L.vlt.ft'.nc vis fiac ei, declaracur,ibid.nume.f f. 
L.i.Cde picc.& f3lu.inccrd.fenfus& inlcllectut,reme.j.nii.}j^, 
L.i.A.li quis lufd.non obtemp.fcnfus, remed.i.uume.84. 
L j.$.niiirum.fl'.dcCarbo.cdicto.declaratur,in prxlud.de reti» 

ncnd.poflef.nome.19. 
LfupeHiciario.ft'.de rci vend.remed.4. nume.tf. 
L.t .Cdcalicn.iud.muca cau.facr.declaratur,rcmed.4.nu.foo. 
L.(i quit infticuicurjdc bxrcd.inli.intellectut, reroedio quarco* 

nomero^o^. 

L. cxitut.ft.de acci.po(r.declaratur,remedio j.aDne.f I}. 
L.vlt.Cdc codicillis , fcnfut & iotellcctus lat^ eapenduar', ie« 

med.4.nume.i67. 
L.vli.C de codicill. noua auccoris incerpretatione , illuflrata »' 

- ibid.nume. 169. 

L.i.C.dc edicto,diui Adr intcllectut & fcnfut, remed.4.nu.t07. 
L.i.Cde preca.& falu.interd.intellcctut & fenfui,rcm.j.nu.io. 
L.naturalitcr,$.nihil cotnmone de acq.poC intcllcccut , rcane- 

dio jjiume.68S. 
L;i.in ti.tr.vti pollidetit fenfti», ihid.nume.689. 
L.i.Cdeleg. t. contiicucio uere Vlpiani iuillc aduerfusOuare- 

nuni,cemcd.t.nume.6. 
L.vlt.Cdecodicillit, loqui de milTione in pon^cdtoDem ex edt* 

cto diui Adr.remed.^ nume f 1 1. 
L.vl(.Cde codicillit,ln(rllcccut, ibid.numc.f t. 
I..t.$ quarca.iTfamil.hcrcif declaracur,ren)e.4.nume.i£i. 
L.Ti(ia,B'.dc iurc docium,intctlcctut,remed. j.oume.96. 
L vlc C.de legic.tocel.fenftis, ibid.numc.71. 
L.mulcum.C liquitalceri vel (ibi declaracur, rcmed.4. nu.4j4. 
L,f> duo,$.non videor.Cvci polTidetit iotellecius , remedio ter- 

tie, numr.jo^. 

L.i.$.li cibi,tl°.de icinere actuqoe priua.intelIeccus,ibid.ou.jof. 
L.I10C ampliui.ff.de futtitifcofu» & declaratio, de adipifc.poUl 

remcd. f .nume.81. 
Lx$Jioc intcrdictum,fl'.qooruro bonorCi intellectu«,ibid.nu.8a 
L.t.fl.quo bono dcclaratio,& fcn(°ut,ibid.noine.8f. 
L.quotics,ff.dc fcruitjnterprctatur, rcmcd.fi.numc.ioo. 
L.ei fundo,ff.de leruit.inicilcctui.ibid.nume. lot. 
L.i.in piiii.ibi, (i nihil vfucaptum cdct, tf. quor.bononim (ea^ 

fuijdc adipif.pofl icm. i.numc f 1. 
LTitiut.fi.de pigno.actia.intcllectut,remedio f nume.4J. 
L.vlt.C.quor.bono.intcllcccut, rcrocd.i.numc.iof, 
L.i.$.li quit nouum,ff.derioit,intellecir»,tcinrd.7.nume.ta. 
L.ti duo,$.itcm vidcaniui,ff.uti podidctu, iiiiclictius, remcdie 

j.nunic.t46. 

L.in prxdijsjin prin.ff.in qoib.cau.pig.vcl hrpothe. tacici co»- 
trah.intcllcc(ui,dc adipif.pofllrrmedio j.nume. 1 1 f . 

L.vnu(.$.ulclV.de tcr.iult.prxdio.intcllcciut, remc.6. n.149. 

L,i.$ hxcinccrdicca.tildeaquaquotidiana, & xtiiua fccus, rc> 
mcdiu6.nunic.to. 

L.i $.quia antc.ff.quor.leg.fcnfus & intcllectus,remed.t.n.to<. 

L.pUcct.ffdeactjuir.hxtcd lcnrus& inicllrctu», remc^.n.iS^. 

L.i.C.quo.bonu.ibiobUta fanl'datione,declarac, lem.t.n.ioo. 

L.cixpcani.lV.de v(uc3p.intcllecius,icmcdio4.Dume.f9i. 

Lii cx l)ipula(ionc,fi'.dcacquit.{)oil'.dcclatacur, ibid.num.f9ft 

Lldcn 
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l.Mew T'omponioi.$.oltf irbitr. J»claranir,re.j.nn.7j4. 
J,.& Xmui.S.<ie ferui» cipori». declirxtur.tcmf .5.nii.y i . 
l.i<iin<latio cftncccffjriaiBremcdiol.j.C.depig.rem.j.nu.^». 
L.i.CJi emancip. ica fuer.alicnj.intel!rftu»,ibid.nume,j j. 
I..i.C.lt fetuui expor.ueo.iBtcllcitni. ibid.numc.J4. 
1. *li Cde compenf4.dcclaratur,ibid.nome.tj. 
1 Iiem <i .iia.ff.de paais.iatclleani, de adi.porrcme. J.no.jy. 
1..« nOiduSa.C.i^b.cau.-teig.velhyp.tac.catr.fenrui.ibi.u^o. 
LU cet.ft'.de pofiti intcllcaui.renied.j.oume.^^. 
I,Sicontend»t.ff.JefiJciuflo.declaratur, 1tmc.4nu.jtfo. 
Leo iure in-prin. £in quib. cauf.pig. vcl hypo». ucitc contrth. 

intelleftui«£ fcnfus,reme.j. numc.j7. .rr 
IJo prxdiii. fflin quib.cauf.pig.uel hyp«.Ociti coBtrah.renlo» 

tc intelleaus.ibid.numc.jg. 
Iqui libcris §.h{c uerba, dc vulg.intelleduf,reine.4.nu.»40. 

quii intanum.Cunde ui,declaratur,ten>e.3.nonie.6«8. 
L.x.f.comin.przJ.vrb.intelleaus,reine.6.nnnje.jo. 
LulLfilati poffidetij,dcclaratur,reme.j.nuine.7 j. 
l.fi qnis neeiodi C ad I.Cornel.de ficca. intelleatt»,re.4.n.6x. 
I,.i.S.Trebatiu».ft". dc aqua cpiotidiana ftjeftiua dedaratur.rt- 

e1edi06.numc.S4. 
I_qui libcris,$.h«c vetba.dc valg.intelleaut,remcd.4.nu.itfj. 
l,qui fe p.itrn C. vn^e Iiberi,dcclaratur,d.reme.4.nu.i47. 
l,.quxritur ff. dccirb.cdiflo,dctljr3tur,reme.4.nu.j5j. 
l..h pltcr.C. qiii bo.ced.poffintcllcaui.ibid.nume.J 54. 
I.vnic».C.vtipo{ridcti»,intelleau«,remc.j.nuroc.8ii. 
I„Conriciuntor.flr.deiare codicilloruni, declaratur,tcmedio 4, 

nume.74.' . ,, « 

l.obli5»tionum fer<.$.placet,flr. de aftio.k obligi. intelleftuj, 

remc.4.nume.x8. . . 

I..3ppirct.$.fi quii feniitutfm,ff.de itinereaaoquepriuato.m- 

telleaui, remc.j.nonie.ioi, 
L.i.$pr«tereaIabeo,ft". deaqua quotidiana & rfliuaiotelle- 

aui,reme.tf.Biime.4;, 
l.Luciut.Cdeferui.ru(l.prrd.inteIleaui,ibid.ni)me.4j. 
I_fi communem.$.t J",qucmad.fer.mnlta,intellc&ui,remed,tf. 

numciof. 

I C i tc.ff.fi feruit. ueud.intclleaiMjreme.j.nu.^t. 

Ikj.C. in quibui cau.pig, uel hypoth. ucitc contrah.fesfus. de 

adipifpof.reme./.nunir,ii4, 
La.Cia quiS.cau.pigii.uel hypo.taciti contrah.inteIlcauf,de 

a Jipif.pof.reme.j.nume.4», 
L.certliuris,C.locati fcnfui,ibiJ nume,4j. 
Li.iitprin.ibi,poirides,poQ"iJerc5Te,rinihilefltturucaptQ,ff. 

quorum bonoiii fenfui Sc intcUeclut.dc adip. remc.j.nu.^j, 
Lvoica.C,quo.lcgi.declaratur,dcaJip.pof.reme.x.Humc.i4. 
J..liberM.$.ult.dc libcrali caufa, dcclaratur,reme.j.nu.7. 
Li.Cne uxor pro marito, declaratur, remcd.^.nume.ji j . 
X.itcm fipt«io $.cilm inrula1n.ff.loca.intcllcftusrew4.nu. 17. 
Li.S fi a pupillo.(r proempto, intclledui.teme.j.nume.ai. 
Ldc hii.ff. de tranraaio, declaratur,rcme.4.numc.i 1 1. 
L Titius.ff. de fcr,c)iporia.iniellcftu»,reme. j.numci i j. 
Li.6.i.Ccommu.delcga- renfu» & declaratio.dcadippoEre- 

mcd.z.nume.Sj. 
LJrJtrcs.ff de mmor, intelleftuj,reme.j.nonie,Sjtf. 
Ll.C.decdi.diui.AJr.iiitelleau«,renic.4.numc.j77. 
L»lt.CdeediftodiuiAdr. io illii ucrbii, lienim cx onaparte 

uel exutroquelatere. declaratur,remc.4.nome.777. 
Lejiiprouifioquando ccffctob prominionem hominis , liti 

declaratur,de adipirpor.reme<l.j. nume.i y j. 
Legi diciturquod intellcClu colligitur, remc^nume.ittf. 
Leeiilliid pofl"edicitur,q<roculit potelUerni.rc^.no.fo», 
Leeeinftjlum incafibuincceflariji prouidere.rcj. nii.i i<». . . 
Legemplui fauere ciurj teflati ijuJm inteftari.rc 4.n«.<> 
Leeem correitam allegan» punitur, remc^.nanic^ti^. 
Legestton adaptariadcafumrard eoenieBtem qnoixiodd pn>- 

ce<lat,remcd.i.nume.i 1 1. 
Legeiac Uatuta in capacibui rcripti non efle, reme. 4-nu 7J4- 
Legci ciuilei qii^ndo canonaatjr Jicantur, teme 4.BU.B4j, 
tex uide cotrcftoria Lex,conllitut*io. 

Legitimatus pcr rubfeqoen» matrimomum uert lcgitimui ell, 

deadip.temc.i.nume.4J. 
Le£itimatui iRen» ut talufe legitimatum debet probare,de 



idipif.pof.rcmcj.numcitfj. 
LeEitimatuipetcrc potcft legiti 



limatiooem ruam conEmsart, 



rcme.4.i«nicj$i . .i «. •••. . 

Lecitimatiopfonxiniudicioqbus Dh»ttonibu»fiit.ibi.n.44J. 
Lelitimum cilc quota bonoru: «luoiribi dcclaratur, rc.4.n.i6i. 
ie|itwun «lcclaiaii qni» non potcft petete cdm ■uUus ei 



• controuerfiamfacir.remed.^.ntime.jjtf. 

Libcllioilion requiiiturcilmuidex prouidet fcaiuUlo poOcU 

|jonii.rcmed.6.nume.8. • 
Libelluioffirrian debeai in remedio quotum legatoium , r«» 

ined.a^nume.ioi, 
Libclli formi lu iudicio-"quoru !rp.ttorum,d.reme.i.num,loj. 
Libcllusalierflatiuepoteltconcipi in loieididoquoruin lega- 

torum, pctendo fcilicct reni fi exut,& fi noo extat , (Kioia- 

iionem,ibid.nume.ie4. 
Libcllui unus fufticit cum inter plurei contradiftotes etian» 

aliaiclericuicxiftat,rcnicd;4.numc.47j. 
Libellui, quocioiliter pofliJeni pctiipullcf»io»cm fibi rcfti- 

wi.fc in-eanon turbari,foftinetur,rcnic,j,nume.i^, 
LibcUui offcrri an dcbcat in iudicio quorum booorum,de adi. 

pof,remcd.i.numc.8i. 
Libellui nonrequiritur in remedio, Luki.C.de eili. diui Adri. 

toll.rem^d.^.-nuaie.j 1. 
Libclluiquomodo concipiatur in interdifto pro aqua quuti- 

diana& xftiua,reme.tf'.iiunic. 1 j8. 
Libellut feparatus datur rcii conuentis ciim reparatim uolunt 

conueniri,renied.4.nuinc.478. 
Libelliis qiio in loco lic offct endus , cilm>bon3 muliii inlocis 

fiatrunt, ibid.nume.480, ' 
Libellui nuomodo fit formindui in remedio, l.rlcL C. de edic 

diui A<ir.ibid.nume,48 j. 
Libellus fuftiiictur fi pttaiur mitti io pofi'crtionem es cdifto di« 

ui Adr.ibid.nurae.487. 
Libellut ruftinerur ex apta narracione & concIul!ohe,licct ine- 

pta fii propofica aftioiibid.nume.^SS. 
Libellusanfic neceirariui,cum exurbanitate iudex toncedic I 

licentiam creditori de ingrediendo fundam debicoris.rerae. 

j nume,i47, 

Libelliisnec citatio requiriturcilm iodex conccdit licentiam 

crediiori ingrediendi fun Jum dcbitorii.qui ex pa6o id lam ' 

creditori conceffcrat.ibtd.niime.i jo, 
Libellui requiriiurcilmexofticioiudex mitti in pofl'cffu>nem 

creditorem , dc einus creJiioestac clarum inftrumcncnin, 

Idcni cu:ii Je crcJito tcUib.probatur,ibid,nu,i j i.& 1 5 j. 
Libellut requinttir ciim creJitor rult manu iudicii armau co- 

nm.iri in poircflioiicm drbitoiis, ibid.nume. 1 J4. 
Libellut & lnitcoritcftatio requiritur ctlm crediior volcadt- 

pifci poffcftioiieni Jcbitorii , quam ex pafto poterat roa 
■ rpoiitc intjredijibid.numcijj. 
Libellus oftlrri dcbct in iudicio , uti ponideti<.reme.».no.4jj. 
Libclli conclufio rctjiiiritur 11) iiidicio,Mtl poflidetit^ibi.n.^j^. 
Libclli forma qualis in uidicio,uti poftidcciijibiJ.numc^j j, 
LibelUforma 111 interdiftoraluiatio,Jeadi.porrcmc.j.nu.i J7. 
Libcllifornia,qux in intcrdifloquotum bonorum.rc j.nu.p^, 
Libelli forma hi inteidictode rioit,remed,7,nunie.j«, 
Libclluin non oircrri in ludicio cx ofticio iudicit puireirionis 

retin<?nJar,rcmci'lt.nunie.i7, 
Libelluni nnn nfferri in ludicio ex officio iudicispropoffcftio- 

nc rccupcriiiJj,i',)iJ.nume,j8. 
LibelIipl«retof?irrfiandcbeanti!iremedio,l.olri.C.deedi.i!i-I 

ui AJr.ciini plurcscxtantcootraJiftores, rerac4.n11.47j. 
Libcllum ofttrrre necelfc ah fit remcdioj l.ulti. C de cdi^t.dioi 

AJcia.rcmeJ 4 nnnic^tfj. 
Libcllumcirc nrcefftriiim in iniftione illa in|>offeflione,cdm 

extat coiitradiftor.ibid.nome.^tf^. 
LibelUun iniudicijs funimjii)s offfrri.ibiJ.nume^^St». 
Libellu offtrri & in iu Jicii , cclcrirjtc df (i Jc li. 1^1.0.47^^ 
Liberra^it caora altcri pici & faiiorabili antcfcrcur , re. 4. 11.790.' 
Libroifcholarticonn" n<>r»ccn(cri uciie hypoihccitoipropi 

fionc dumui,iJcui Jc 3fiiii» niiliiiiin,rcnic.i.nu.i40. 
Ltcentia ficciipjndi lua auctr.ntaic Itgatuiii dicimr mnrtfliil 

teOarore lct^attnnji prnhrbuit hoEredem uiminfcire ipfi ie- 

j;itario,dcailip.p"H.uiiic.i.niimc.48. 
Lircmii dc ingrcJicivJo pollcHioncm drlwfeirwnon fjft» |i. 

t[iiiJatiune quanjo Jata ccnll-aiiir, reinr. j.nume.64, 
Licmtiade ii'greJicndofunJuni afticit fingularcm fiicceffotf, 

tom conftat cuni a dchiiorc cau("ainhabcrc,J rtni.j nu.i jj.^ 
LicenriaJc ingrcJicndo ml operaiur conrta fiMgnlarcm rac- 

cctibiein, non fa^ta li<|ui Jitionc dcbiti, Icem ncc lite a Jhuc 

pcnJeiite , Ifcm iiec tice ctirpta cootra priiicipalem sbidciu 

nume, t J7. & 1 j8. 
Liccntia ir.grcdicndi fundum propria auftorit.ire non tranfi; 

cnntr.i lixredc, non fafta liquiJitione. Itcm nec cuni h.rret 

rll Jiiicir; conduftiunit a dcfunciojd.rc. j.nom. loS. & tny, 
Licentu iuita,l.j.C. Je pign.tcalis an fit,icme. j. ■umc 1 1 i. 

Liceniia 



Index . 



Ltctntia •erBplBJi lf|itnm ruhrporttedicittirit<nat(*tf t6- 

celli , <jui unluit libere reinill Jin pcrueDuc ad lcgicariucn , 

de adipi.poff.remc.i. numc.? ». 
Liccniu cxcuraniauiolen(ia,excufatctiain iclandeftinicatri 

d.rcmr.f .riume.^o. 
Ltceniiade ingredtendopropriaauAoricwc anlocuin habeae 

contra relineniem.reme.^.nume.??. 
Licentia dc ingrediendo poircfTion^m propriaaudlorltacenon 

pocelt exerccri conrra lulle rclil{entem,ibid.nuRie.7S. 
Liccntta de ingrediendo poirririunem pcopria aufioriiaie exe- 

qui poielk contra rerilientcin linecaufa ucrbalicrr. ihi.n.So. 
Licentta uc fupra exerccri non poceli conira relidcntcm dc fa» 

AOilbld.nanic.Sl. 
Licnttade ingrediendo proriirt pcrfonjIiexcontraAu potcft 

cxequicoiitra tingularcm ruccrliorem (ine rercifTione con- 

iradutin qucmlttc pendenie tj^ta eft alicnacio.ftem cum 

ff&nm alicnationcm rerctndtr. leme.f.nunic.i X7.118. 
Licentia iudicudc ingrcdicndoqiiandoopcreiiit exa^u ulii* 

■nat uoluntaii<,alicnacione(inedolofafla.licm quid alirna- 

lionedolo fajta . Iiem quid proiuicreali ubi rucccflor dcbi- 

tori nofi facccflic.Iccin i)uid tjbt itis habeti dcbitoie, & debi 

tumcft liquidacumi ibid.nu.i jo.ijl.l iji. 
Licenti» mgrediendi nihil oper.iiur contia fingularem rticccf. 

(brem litc adhuc pendcnte . Iic tii ncc Itte cjpcji coniiaprin- 

'<ipalcin,remc9nume.ij8.& 1)9. 
Liceniia dc in^rcdiendo ob clauriilain cftftiniti operatarctiam 

noo Iiqutdato debico. Icem nihil prudeft conftiiucuni cum 

paQo exrcutiuo.ib:d.nunic.i4« &. 14 1. 
Liccntii ercditori concelfa dc ingrrdicndo ponVflionem fua 

fpontc quandoincipitcbabete lucuni,ieme.5. nurae.47. 
LicencLa irigrediendi pon'rfli<>neni dcbtcoriare dedudainno- 

rorium,lucum habci,ibid nunir.48. 
Licencia dc ingtcdicndu iundu nun cll iurii rcalttcxecutiua > 

d.remed.^.numr. 1 14. 
Liccncizde iogirdiendo.eftc£lnt,ibid.nui»e.iaf. 
Liccnciani luiTicit nalUm ooncxcuiicci pivna curbationit , 

rerac. j.niimc.^4t. 
Licentiam iudicit nullani defcALt iurifdiAionif non cxcufarc 

i pccna turbatz pollrllioiits,ibid.nanie.£4 j. 
Liiiucacoriani cauramcflecuticc^oiia poccnctoif,re.4.nu.j j. 
Liaiitaioriani iaiiutcxteodiqtiani corref(oiiam,ibid.nu. ^4. 
Liquidatiocoram iudice fit , fucccirorcm debicon ruccelliuiri 

tcme.f.niunc.i )6. 
Liquidationit furma in remc.Lj C.de pign.rcrae.j.nu.^o. 
Liquidaciunii ludicium dtueiruni a luiiicio principali,il>t.n.7i 
Liquidactonem fupciuenientem poft in.;,irfluni ctrdKqru in 

poflclLonrm debi'orii fufticcrr, rcitie f .nume.66. 
Lit coiiceftari an debrac iii remcdio. l.uki.C. deedu diut Adri. 

reme.4.nume.(f I. 
Lii concrltaci dcbec in iudicio, uti porkidetbire.j.nir.j^f. 
Licit contrUationem ifl iudictt ofticio lecineada: non rcquiri-- 

rrmr.vli.niime,ji, 
Litem concellan in remed I. vlt, C. de cd.diui Adr.fl excat con- 

cradidor,d.rcme.4.nume.}(l- 
Licigani excufatucab expcnfit prxtrrici« poftquam fuperuc- 

nic cognicio fuziniufliciz, rcmr.j.nume 658. 
Locacio ad longum tcmputquandu Utia dica(ur,rrme.4 n.39.' 
Locacio & illa dieiiur ciiiut mcre in fpeciccoaltUic,deadipiC 

pon.rcme.j.nume.^j. 
Locaiio dicicur ciim id, q^ ftt principaliter vcnit,rrtne.4.n. itf. 
Locacio 8t condudio dicinir cum it qui pecuoiam recipit do- 

mioiiim non cranfniitcitur, fcd folum aliquid faccrc debct, 

remc.^.numc.t j. 
Loracio dicitur cilni diflum cft ob bclli caufain,alianvj fimi- 

lem mercedii reiTiifrtonem lieii drbrrrt,d.rcme.4.nu.x5. 
Locationit natura eft,ut prriculum lit locatorit,ibid.nb.i& 
Locacio eft ciim pretium plure* ut aonuatim (bluitur,d.rc(Dc.4. 

iiume.19. 

Locaiioniiiura mrnflrua merccdit mrntionf faciQc, ibi.nu.io. 
Locaciocum folucionc mercedi* poflefiioneprobaCjrc.j.n.jf 1 
Locationumplurium inftrumenta polfcirtonf probac,ibi.n.{7j 
Locacioncm ineptam plui nocerc ipfa taciiurnitatc , rc.4 r.j^. 
Locator quandodc uicioopcrit cenratur.rrnir.4. nu.14. 
Locacorhabrt cacicam hypothccam iila(atuffi,& luacdorucn, 

remed.5.nume.i 14. 
Locaior poflidere diciiurre locauro ,contra paulo infra ,dc 

adiptrpofirnir.i.ntime.47. 
Locatorem poflir prohibere condndorem pcnfionit dcbitorrm 

nc aoce faccain folutionc fruccui c fuodo cxporceij dc adipi. 



polfrrremedio tercio, numcro tiS. 
Locatorem non poflc f viin rxpellrre conduQor<,rem.».n.l^i 
Locarc condent Aatui jufthic femcl locaiTe , ciiam ii in ca aos 

perfeutrct,rcnj'cJ.5, Oume.SS. 
Longum cempui m acquilicionr frrtiitutit quod, rctn^.J. ntt.{0. 
L.VuriJuij locundeaquucalidii, tcmcd.^.nume.75. 

M 

MAgiltracui municipalei mittum in pofrcflfionem tx rtme^ 
(nedio,l.vlc.C4c edi.diui Adr. cij w nullut cxut conua- 
didor.rrmed.4.Qumc.4j5. 
Magiftracut municipalei expedirc quz celcritatem deCdcun^ 
1b1d.nu1nc.4j6. 

Magtftracui municipalei non roittere in poflrflioncm ex rcmCo 

dio.Lulc C.dcedic.diui Adr.tollcn. (emcd.4..numc.4i9. 
Malcndet pfumitur in c6crahcie ntioui folennitcr.rc.j.nu.6j<w 
Malifidei iion przfumitur, remed.j.numc^i. 
Maletaftoret.ueibum laciirtmum , remed,j. numc.jtfi. 
Mandatum de adcunda hxrediuce impteri dicicur agnofceod» 

bonorum puflcflionem, remed.4. nume.jjo. 
Manirrftcrxfctiptura conftarc dicitur , quodcs fcriptuia uir» 

tualicerelicicur, remcd.4. numc.(t6. 
M.Mtncuae doaiflimi lurifconfulci coafiJbratio egregia,de atfi 

pifcen.politf.irn*.cd.4.nunic.46i. 
M Syluij Otihonitliberalicat & iudicium,remcd.j. numr.^^S. 
Mafculinum non conrincc f(zmiuiiium,cum ftatututn uuU uc(- 

bicireadltteram intelligcnda, rcmed.^.nume.zij. 
Mafctilinum continci ftzmininum, dc adipifpofl^.reuie.^.n.f^ 
Mafizulinum noD concincc fQcmininum ob cxprcflam diti'erea>; 

tiam,ibid.nume.6j. 
Macrrircondoaubcni. filiofuccedit, fi iiabintcAaco mottuua 

ejl omifla aecufacionr, rrmrd.i, nuinr.j^. 

jtheCnocab.^o.declaracur, rrnird.}.numr.6to. 
Mcndacium Iiccc faciac qucm pofl^eflurcm non camcn facitdo~ 

minuTi, rcmed;^. nume.i 14. 
Minor Ixfut per fenccncum refticuitor, temed.J.no.lji. 
Minor larfusin coiitiaau reftituicur, 1b1d.nu.t5j. 
Miitur finc cucore Itcigare pocrft caufa poflcfluiia, ibid nu.857. 
Minor nofi rcfticutturcontra fcniftiani latam in pollcflorio utt 

pt.ifidcci;, fi modicum acculitpcxiudiciuni,rcntcJ.j.nu.t((i> 
Mtnur dot^ rccipicdo an fua buna obl'get, Sc infia, rr. j.nu.67. 
Minurconducentdumum libi conarnirntcm an obligcccaciii 

uiTinia tnucfia, de adipilc.polf rrincd.j.iuimc Si. 
Minnrii bona indiftinctc ccnleri tacitc hypochecaca pro pcnfia 

neconductzdomut.ibid.iiume.8i. 
Minoris bona line decreco obli^ati legali obligatione . de adi- 

pifc.pon'.remed.j.nimie.77. 
Minuri plut eflc faiicndum quam muliert. remed.4 nu.791. 
Minorem non rrfiitui concra inicriucuioiiain , tcn1c.11lLnn.9f. 
Minorum bona cur libeic obligiri non potrunt,ienied.j.nu.7a. 
Miirut in polfclSonj cxcaufi dani infrcit tufdus cll, ic.i.n.^j. 
Mifliii in poflellionem peccrcdrbct eamconfirmari & conte- 

jjocari,rrmed.6.nu.jo. 
Miflttiin pofrrflionerei fibi hjpothecatx dcfenditur inccrdt- 

cto, nc uiv fiic ei,rcmcd.5.nu J4. 
Mifltitin poircflloneni corporalium , dicicur cciam miDui in 

quafi pollcflione incorporalium , quz circa corpnralia uer- 

fantur, remcJ.4.numc.j94. 
Miflut in poUefiionem rci pnncipalii , dicitur, eiiam miOut ia 

paflcftionem acceirorij, 1b1d.nume.j95. 
Mifliitin pofjellionembonoruni tcmpuraliu ex remedio. I.nlt. 

Cdeed.diui Adr.intrlligatur riii inilfMt in ijuali pnlfeflionc 

iurii patronatut prxfrntandi in Hcclcfiz, d.icnird.4. 00.^98, 
Mtflut tn polfcftioncm ici fctvaudx caufa non poitidei , d. rc- 

med.j.nunie.ii5. ^ 
Mifllit in poffcfiione rx actione mixta nu pofiidct, ibid.n.t itf. 
Miffioin poftefbionem cxpriiiiodccrctofacta poA litrm cun- 

trflatani in realibuipofserftonem tranifert,ibtd.nu 117. 
Mifsioin pi^ficltionem ex primodccreco facta pofl Iitemqoa^ 

conteftacam in tealibut pofsrftionrm cransfcri, ibid.nu.: 18. 
Miftui in poftcftion,cm cx primo decreto in realibui poft annii 

pofsidrt, ib1d.1iume.xi9. 
Miftuiin poflclltoncm ex actione hypoihccaria an interdictft 

titi polfidetii cuntra tuibatorcm habeac, ibid.nume.txo. 
Mifl^ut in potfcflioocm, ad fc fulienuindum, pofleflbrctt,tcme- 

dio j. nume.198. 
Mifliii a riztiue in poflcfTionem es priroo dccreto,ad euitadat 
MrixaMji fcandala.diciiurpoHrirorurrccflfctui, ibid.nu.ioo. 

ifsut in por>ef>ioncm in cafu I. pollqiiam. $ Impetacor. f. 08 

leg.aem.caue.f oircGorciiicicut,, ibid.nume.toj. 

MiiTu* 



Indcx. 



MiriOi in pgrteriionem ex priinoilecretoinreali actioaeimra 

annuui porsidetedtcitar,excomm«niopinionr,tbid.nu.>o9, 
Ittilfiu in poflefjionem ex primo decteto in actionereili pofn- 

dee, etfi tutbatur hibet intcrdict&, uci pofiidetit, ibid.n.io^. 
Miflu» la poffcflionem ex primo dccrcto »0 rcah aAionc polli- 

dcCiibid.nunie.io/. 
Mii)i> in po(feflionem ex primo decreio in reali afiione , an fi 

intra aiinum turbetur hibeatinterdi<lum,Ttipofli4eti»con- 

(ratutbacorem, ibid.nume.io8. 
Miflui in poflcflioncin folcnniier,ob creditum.cui obftab»t ex- 

ccptio,iii deicndatur remedio, ne vii (iat ei, d.renie. i .nu. j7. 
^iflui in p«ilcflioi)f ex crcdito,cut obltabat exceptio repetitio- 

o< foluu tribuci,n6 dcfendt remedio,ne vis flat ei,ibid.n jj, 
.Mijltu in poHc^ioncm ex pnmo4ccrcto c)uod agere poflit, rc^ 

med.j.niimf.175. j 
Miduiiii puflcilionemexprimodecretOiCilm frflflui lucratur 

ita difpoocnteflatuto,pro iiebiti<)uao(Uatc fuJgm id faci(| 

remcd.j.nume i8i- 
MiAui in podclVionem cx rcmcdio. I.vlc. Cdc edic. diui Adria. 

uuando ponidcrc dicatur,rcmcd.^numc.4f 5. 
Ififlui in pailcilioncm cx a^ionc b/po(bc(aiu poflidct 1 d.re» 

med.j.numc,ii I, 
"Miifu» in pollcflionem ex priiBo decrrto in hypothecaria iur» 

^nnuin TnU Jcljurcfu* hypothecap probarc, 1b1d.nu1n.114. 
^Ji|ia'utinfoi1'eifioncm cx prirao dccreto in cxecu(iunem fca* 

(ciictx diliidiciux nonputridec, iUid.nume.i;.6. 
JKiiTuf in poflclfioacm cx caufa partim vera ^ partim faira,ooq 

dffendttur, renied.i nume. 1;. 
JMiiruiiblcnniterio puilirllioncin cxcauf» fair»dcfcndi(ur,ibi.. 
. dcninume. »7. 
Milfu» in poifeirionf in executionc pafti executiui tuendM eft 

remcdio,ne vii fiat ei,etii in {Il6neerratii iit, ibid.na.i.fl.jc>. 
Mtiruitn potrclTioncm vi pa^i cnccuuui (ucndut cit > vt fuprii, 
- ibidem «unic.jl, 

Mii3'ui in pollcilionem ex remedio.l.vlt.Cde edi.diui Adria.aq 

polieifor vecc ei}iciatur,remed.4J)ume.4t6, 
Milluiin poHeHionemex fecundo decrcto lU Tolentc Praetorc 

pofliriforccl^citur, rrmed.j.nume, ttff. 
MiO'u« in pofleilionem ex rcmedtu.l.vlt.Cdc cdicdiui hin.tn 

pofl'eirurcfticiatur, reincd.4.numc.{i. 
Mi^lui in poficAioncm a quo in ei maou (cncri ii dcfca4i de- 

beat,d.remed.i.nume,)t;. 
Miriura tn pofiefwonem exinftrumcntocrediti guarentigiato 

non pofiidf re ; concra Arctinuai,d.icmed.j.nuinc.ij j. 
Mifsum in pufkcfkianem tucrt conucott,rcmcd.i.nunif.j. 
Mifiio in pofiefnonem rcuocatur ciim contradi^ot allegatfV 

pulicdificiK cicacum non fuilie, teracd.4.nume.6i7. 
Miliio in pufieritonem qugmodo fiatinrcipcdio, vitpoflide-> 

(ii, teme d.j.numc.Sdj. 
Miftio iii policliioneni ex remedio.l.uI(.C.4c cdiAo diui A4r, 

cxpedi(ur otiicio iudicii nobili, rcmed.4.nurac.4i (. 
Mifiio in poficf.ioncmcx fecundodecreto ,mixci ctl iapecij, 

ibidem nutne.4t8. 
Mttttiufiuiin pofieiiionem (ur nondcturremedium , dc ti* 

fiat et, rtmcd. i.nume.ii. 
Mixtumafiuarabilioti nomen tt vimfumicremcd.j.nn.^?!. 
' Mixtum fub fimplici non contineri, cilm rcrb» ad Iiieram funt 

iatelligcnda.reincd.^. nume.iif. 
Mobiiia cohxrecia immobilibuic£feriimmobilia,re.4.nu,i84. 
Molendmum an lit pccdium rrbaawoi rcl rullicum d( adipifc, 

pof.reined.j.nume.i{ 1. 
Mulcndino dtllru^o,quanto tcpore aqna amittarar,re.$.n.i{o. 
Munaieriji duobui inliicutii,mona!lerium «onialium prxfer- 
.| (ur, remed.4.nume.788. 
*Monachui hxrei iniiitucut immediaie monafterio acquiric 

nec ncccfsarta cft uiouachi adi(io, remed,4.numc.i94. 
Monacho hxicdi inllituto nccefie an (it adtre hxrcditatcm , vt 

roonallerio acquirar, rcmcd.^.nuine I9f . 
Murjmnon (aufatlimplex i cfn», rcmed.j.nume,479, 
Mortemtcllatoriianprobethxic^ pctepifc mitti in poficlii»., 

ncm ex l.vlt.C.de cdic.diui Adr.rtjr fd.^. nume.66i. 
-Mortem cfse prubandam rtiam ubi dc mudicoptatiudicio^i^ 

tur, renicd.4.numf.666. 
Moilf m illcj;.ins probarsdtbec, iUid.nu.667. 
Moitcm iuraincnio.prubari , 1btd.numc.67 1. 
Moncui probari fama & uoce, ibid.numc^^}. 
Mortj piobjri f X habitu & tra^tacu cdfingiiincoruiibid.n.^^^, 
Muiifm cfllibuiiliitmaotibus uidilic tUuuihuaaii atcjuel'(i 

fclui, probaturi ibiJ.auiuc,6;{. 



Mutiercalumoiusc mtlia in po/icriiwcm venttit nomine (ueii 

dacD, reoied.i.nume.51. 
Mulif r nitrtc in pofiefiionem nenrris Boroinc dati etiam aAio» 

nem in faaiim, re mtd.i.nume.jo. 
Mulicr, uidc Fa-mina. 

N 

NAhc ac Bildi cxpolitio ad glo.l.i (.idem Nenia.flF.uti pof 
lidecii, probatur, rtmed.j.nuine.161. ^ 
Nauiiprxdium vibanum uel tuiltcum dicicur,(lcadipi/ipofie£ 

rcmed j.numeifp. 
Nemo plusin aliumtraniftrT,qu^m ipfc habea(,rem.4.nu.i9j. 
Nf gatiuam poteniiui negare , remej.j.nume 79). 
Noiationi locus an lit in incerdi^o.uti poflide(ii,rem.j.nu,joS. 
Notarius ftattmerrorero cocriecrepotefl, remcd.4. nuroe.7>f. 
Nuntio rcfcrcoii crcdi, remcd,4.nume.9ii. 
Nuntio non crrdi bona, in quorum pofieiiioncmmili hxredf» 

fuifse bona dcfundi tf Aaiorit, 1bid.nume.914. 
Nunci) fidem lex approbafie dicitur, ibid.nume 915. 
Nuouo n6 crcdibunafuific in domino dcfundiciiiu il1iuih{- 

redem milit tn pofsefiioncm, ibid.nume 916. 
Nuntio non (icdi bona,iii quarum poi'icfiionem afsf ric inififie 
hxredem, fuifie pofiefii 4 ct llaiuic,cuin poliidcniclt pote- 
lUtus non cfie a tc Itatote pofscfta, ibid. numt.^i^. 
Nullitasaiurifdi^tionf .pueniet clt miior cxicni.re.^.nu.Si^. 
j^lulliiat proponi pQCfil contra icnccntiam laiam luperremc- 

dium.l.ulcC.de edicto diut Adri.renicd.^.numc.ij?^. 
Nullitai nondici(urfublacaciimft}tuium vel icxreijcitappel 

laci*nemj ibid.nume.88o, 
Nullttasobi)citurc&tra fenientiam poliefsioais momcntaocx, 

ctli reijciaiur appellacto, ibid.nume.88i. 
Nullitas fcntcntix to pofseAorio l.ulcCdc edicdiui Adria. an 

executioocm iropediac, ibid.nume.SSi. 
Nullitis executionem fencentix tmpedic ob inhibitioncm i 

prioci iudicc fadam, ibid.nume.88j, 
Nullitat requireni alciorem indagtc^em ,etiamfi periDodum 
cxceptionii dcduciiur, nontmpcdit cxecuctonem fcnceniix 
laix tu (emcd.l,u|t C.dc cdic.diut Adr, ibid.nun1c.S84. 
Nullitat .pucnieos ex dcfc£tu iuiifdidionis impcilii rxecutio- 
nem latx fnix in remedio.l.ulcCde edi.diui Adr ibid.n.S.^^s. 
Nulli(as caufaca afillis allcgationibus tmpcdit cxecutioncrn 
latz Inix in rcmcdio, l.ult.C.de cdic.diui Adrt ib1d.nu.891. 
Kullitas exccptiu inioncinenci probanda impcdic t xecutionem 
(ententijr in remcdio.l.uh.C.de edtcdiui Adr.1b1d.num.89t. 
Nullttaiii exccpcio ftitiin ptobinda impedicexecuciunciti in- 

ftrumenctrx foimaftaiuti , ibid. numc.89J. 
Nullicas exccpcio calumntoicop(<uliianunquam impediiexe. 

cutionem,ioid.nuiue 894. / 
NuUicacii exceptio impfditexecucionrro lacxfentrncix !n re- 
medio.l.vlc.C.df cdic.diui Adi.li indc damnuui irrcpaiabiie 
rcqui pulicc.d.icnicd 4.nunic 806. 
Nultitatii quftflam proponinon poitein iudicio policliorio 

fummatijlfimg, re med.vlt.nume.ji. 
Nullum dicitur.quud f cuni falfumcil: vcfalfusptucuracor fal- 
fus denariut, rcmcdi, 

O 

ODoflfredi & Oldradi opinio qdi improbaca,rem.i.nu.i i j. 
Obligatiofcnwi contracta tuipcdiri non puc,rc.).nu.io4. 
Obltgacionem noo oriri incer cus, mcct quusuihil geitum fuic, 

rcmed.4.aume,49f, 
Obligacui non dfiqui excf pcione fe cueri poteft, reme.i.na.j<(. 
Opinionum c6ciliatio quando mori dcbcjc probari in tcmcd. 

l.ult.Cdccdic.diui Adr.reircd.4. nume.669. 
Originalc inilf m erse macricem auiheocici, icined.4.num.7oa. 

1> 

T\ AAumquoddebitorenon faluentc,res cc .ht infulutum,aa 
1 ualeattn cau.I.J.CJe pign.rrmcJ.f.nume. J9. 
I^6ura(!milf legi comniilioria: non cltrrpiobaiuminterde- 

biiorcni ifrcium, ibid.numt 40. 
Pa^um cum ccrtio vi rci cf dat inloliitum in ca(V,l. J' C depi- 

gno.non ualf tf ab intcio, ibid.nuroc^a. 
Pactum ex intt ruailu inituot cum tercio, ur rct ccdac infulutum 

ualei in cafu I j.CJc pifQo.tbid.numc 41, 
Pafluni cum dcbitore iuitum quoJ rcs ceuliratur. empia iufto 

pretio,iialr(inca('u,I.J Cdrpigno. ibid iiunir 44. 
Pactuni quud rci ubli<;aca ccdai tnfulutuni, tranlic etiau) con> 

tra pupillu'» hx'rtlcui J: biiuiii,ibid.nume 45. 
Pa£ium,quuJ rcicciliic inlulutuui in cafu.I.j.C Jc pi^.quaa- 

do ub morara uaUat, t!>iii •luinc 49. 
PaUu luiCitacuaffofiiii ..g tk,uu(aa(U(j c6(taftus,re.f .n.tio 

PaCium 
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r.iftuin exrcutiua ruccelTorrin afficictic pacircentf,re j.nu.tff. 
Paaa lacica non ei^ccndi, >ie adip.poif.rrnie.j.nume.y^. 
1'jcircentetiini h.trciii prouiJcie uoluii,ienic.t.nu.94. 
Papa puccK cienciim in aliqua cauli fubijCfrc luririii^itotii fcm 

cularl,rciilr.j.nume.40o. 
Paragriphiiv utultu, inii.<ie liberr.intelIeAu>,retne.4.nu.<|a4.. 
$.alix inil.de 3Clin.dcclaratur,rcire.{.nuiiie.i6. 
^.xque.init.de avtiu.iniellectut.rcinc.j.nunie. 17. 
l'ii tut uenirem leLluitur de adipilc.renie.j. nuiii.^4. 
Pates curiz cognutcuiit ciim de propnetate fcudi clt contencio 

inccrd-jminuin & uafallunt, ccnie.j.nu.^ j j. 
Paretcuri« cognofcunt inter dominum fcudi fpaliatorein ^ 

vafallum rpoliatum,ibicl.nunie.4J4. 
Pjres curixcngnofcuiit Jecaufa domini feudi uaritlieiiam 

G roinoret g>adus tiiit,d.reme.j.nutne.4j8. 
Pares curix laici cogiiofcuni de cauCt clenci ua(i]li,ibi.n.4ji;. 
Paret cuiulibi fuCpi. tll funt , cognufcic ordinatiut inier doini- 

num teudi & uafillu.Ti concrndcntet,ibiJ,nu.44ct. 
Pare-i cutix ciim teKet eric debent,non cognofcuut Jc caufa in- 

tcrd9minum& uarallom,ibid.nu 441. 
Paretciirix nun cognofcunt decaufaii ter dominum uafai- 

lum.li uafallui negatfc uar4llum1ibij.nu.44j. 
Paret curix nun co^nurciint iiucr duniinum fcuili & uafalluni, 

ciim aliuiure >]uam feudtli a^itur, ibid. nu.44j. 
Paresciirix n»n coj^nufcunt decaufi feudi incer Jomiaum& 

uafillumifi adhuc fidrli(9tcni non iuraruntjd.feine.j.n.^^T 
Paria non efle,& eHr.fcd non apparere, renie.4.iiu.4(({. 
Paiet ciim fucceditex perfuna tilij hxredit innituct , dicitur (x 

quuddam iure accrefcendi uenire,renie.4.nu .174. 
Pacii contcditut remcdium , l.ulti.C. deedi.diut Adr. ciim rx 

perfona Hli) in Cattrcnlibus inftiiuci fuccedii.ibid.nu.j 7 
Paiti coDceditur icmedium.l.ujt. C. de edt. diui Adr.ciim n (ui 

in aduentiti|i inftituiut hxrcditatem adiuic, 1bid.nu.176 
Piiii nd dan h^ rediiaiis pciitionc pro aduftitiji lilij ibi.n.t^. 
Parri non datur bcne(icium,l.uli.C.de edi diui Adr.in Caiirfa 

Gbuii filiointhcuco apprchcnlit, ibidjiu.t^^. 
Pacn non reddicur bencHcium l.ulc. C. de edi.diut Adr.noiat- 

■e filij fui cmancipati hxicdit inflituci, ibid.nu.184. 
Patrt , qui ex perfuna tilij hxret eft,an coocedacur rcmcdiuin > 

l.vlc.C.de edi diui Adr.rcmc.^.na.i^i. 
Patriam poteflaie in calircniibus non con(rderari,re.4.DU.iSo. 
Paiientiam nun prztl3t,qai contradtcit,rcme.j.nu.io£. 
Patrono an concedatur temedium l.ult.C.deedic.diui Adr.oo- 

mineictui fui hxredis initituti. rcmc.4.nu.i9o. 
Pccora pafcendi, lut perfbnale e<ie,reme.6.nu.47. 
l*ecunia ilUta in domum non cenfctur racitc hypoihecaca pro 

penlianedumut, dcadipif puf reitie.j.nu. ijy. 
Pecunia qiir quottdix expendicurloconon ctrcumfcribicur, 

ibid.nu.i ;6 

Pecuniim eff^de hi$,quxferuari noo poirunr. ibid.nu.tj6. 
Pecuniani in legaio genrrali rerii ojum no contineti, ibi.a.i J7 
Pcccatum elfe quod noneilcx fide.rcnie.}.nii,768. 
PericulumutMellinmora iicenc quxaliatnoo liccnc>dc adip. 

pofl.reme.i.nu.f^. 
Petico refercnti fe tantixftimaflc, credi,reme.f ^10.167. 
Perfona rtempta , cxcBipta clfe & ioca perfonz acccHari , rt- 

med.j.nuinc.jji. 
■ Perfonalia non tranfcant in fucceiTorc iingul3rem,re.f .nu- 1 1 ^ . 
Perfonale ell facultas ccdcndi Ijpidcm, & iugrc Jj^di fundum, 

ibid nume.i 16. 
Peifonaliaab extenfionein cfKciTcalia, ibid.nn.119. 
Petitoiium cum poflriTurio adipifcendx cumuian non pofle 

exxquiiaie , cum fupcrpetitoriocit fcrenda abfoIutotia,rc- 

med.4.nume.]i6. 
Pctitorium cum poireObrioadipircendznoncumular! ciimili 

per petitorio ferri debet fenicniia pro reo , qui fe domiaum 

pr*bauit,reme.4.nn.f 27. 
Pceiiorium ex codicillit , ucl omnino ab inteftato cumulari n6 

pofle eumremedio.l.ult.C. deedi. diui Adr. remc.4.nu.f 15. 
Pciiioiiuni cx teltameniucutnuliriciini pofrctronocxl.ult.C. 

de rdi.diui Adr.inte caufe ^anrlulione prupo|i[o,ibi.n.{ 17, 
Pciiiottum & potrclfnrium aJi^ifcciidznuu rcpugnant , ob id 

cumulati po(li<nt,ibiJ.nu.{iS. 
reiiiotium ciiin poircirortnadipifrend^noncumulatareoJcm 

lemporc ratione etufJcm rci,ii unut onuni , alter altertini 

prt ponit,irmr.4.nu f^tt. 
Feiitoriuoi At poilrtluriuiii adipifrcnJz ab eodem nztede li- 

mul ^ropuni potclt,reinr.4.nu ? jS. 
Vcuiotiuro cum poOcfloiio adipi:'j;ndz Jiueriii rcfpcdibBi 



' ab aAore tc no cumulari poiTe, ibid.nu.f 4}. 
Peiiciunum fubordinata& condiiionalit propoiicio. ibi.n.{4«. 
Peiiiuciu no cumulati in remrdio ex iudicit ofiicio.tc.ult.ii.j* 
Pccitorium cum poilrlfurio cumulari polTe in iotctdidode iu- 

itcte a.:tu4>ie piiuato, temr.f .nume 91. 
rctitotiuni tuui pollelforio cuniulaiur ,iim poffcflio dicitt^ 

drpeidiii po|\ liteni cpaielUtam,reme.j.nu.;jo. 
Petitorij [^f dtcia n6 impedic poHrHonj exccutionf, re.j.n.Sf o. 
1'ecitoiio ib uno propulico de pofleilorio rcnnend^ ab altcro 

quumodo piocrdatur,rrnie.j.nu. f ji. 
Pctitorio iuJicio quid peiatut, d.remc.4.nume.f 14. 
('etiiioneni hzteditatit in maltit diiiitirc ab inietdiAo qaor€ 

bonorum, de xdipifpoH.rcmc.i.nu.j. 
Teiitionem hzteditatti plenas ptobaiiuoes requirete, dc adtp. 

puf.remc.J Jiu.(. 
retiturium,Icge in vrrb.ctimulatio. ■ ^ 

■|*ignui,re non tranllara, non dicitui proprii, remc.j.nn.foL 
Pigrvut prxcotiiiiu in mul^itdiSctte i ludiciali, re.j nu.ajb* 
Pignut prxtorium non diSrrre a iudiciali,ibi. nu.iji. 
Pignuru tui in lem eft,remc.(.nu.| 14. 

Tignofatitiam ailionem non conccdi nifi retradita, te J.D.49. 
1'aicicutdiciiur Jumul coniundus,de adip.pol.icitic.j.nu.t^/ 
'('•'riicut ac doniut fccotitaiem tribuit,ibid nu.148. 
1'ulti.trio pi^norit rei uiobiiit ttaniii in crrditorcmiTlf.|.n.i6. 
Pulfc Ifiu taciii pignorit ob daufulam coDtiiiuti iBrtrcditottin 

iriniic,ibiJ.nu.i7. 
I>o^rflio pigiiorii taciti fin^ atiqoa tradirfoncaera nel BSttim 

crrJitorrmnuntranlictibld.nu.i^. ' ' 
rolfctfio auocatur pcr feiuianam actioncm uel quafi. ibi. n.j^ 
1 'oHtiri o ab aliouccupaii non poicll ingrcdijctiaai coaccdcD^ 

tr ltatuco,rcnir.6.nu.ij. 
PoUttfio capici an poiEt ab h;tedc, cilm cfl dubium,«n fit plf* 

na uel uacua,ibtJ.nti.zf. 
Poiicinu cuulica cxccrt» paribut przfcrcur in iudicio , ad pV-* 
' iidecis.reme.j.nu.ijj. 
Poflcflio ciiulata antiquioti titulo, r^erii patibui ,przfei;t^ 

in itiificrti uti pofridctit,ibid.nu.7j6. 
Polieiito cuiu.e\ pctitono iudicio leilicaitori iudicts oBfim 

^iciiurtefliini,reine.4 nu.if. ■ • 

PoiicTfio bonorum parrit contitmat in (iltnm, rcme.4.na.78. 
Pofteifio quibus probationibut poflit piobari, d.ieBie.j.n.f6bb 
rciilcllio icuquali incutpuraliuui eli ipfa patictia ,re.f.a.ijj. 
roririTio patris ad quid cuntiituec in filitmi.d.renie.i.na.Siv* 
Pofiiefliu ieu quafi conlidcrari in turt picfiniandi, re.j.n.ij.1. 
Podeifiofru quiii fcroinitut iiincris quani ueiliiiirm.rr.f .n.{ c 
f^oiicfvio domusfolain hlbiiaitone prob3iur,d.rciiir.j.n.46t. - 
Porseftio brneficijrDm fignaturj aJipifci non poi, d.rc.6.n.j7, 
I'ofteftiu magis recem pr^fuinilur clindriilBa, iroi.j.nn 716. 
Poflclkiorri cmphitcutiij na tonicnuat in hxrcden- tx itita 

ti dirpolitionc, ot poftrliio alttrtuv tct.reroc.^.nu.jSd. ' 
Poftcfsio naiuram contradut fipit, rrtrrd. j.iiL.617. ' 
Pofirfiio icqueihari^n debear quando ignoratiir quti iuAit 

pofiideat in iudicio, uii poftldetii, irmrd.j.nu.74!. 
■ PolWfsto iinpulartiniadrttinfiopofteftoruni3p}irihedideb« 

ab h£rc Jc,iemc.4.nunic.7;;9. 
Poftrftio fcu qujfl irt iMcorpuralibiireft oroicum paticntia, 

rccne.j.nume.i4>. 
Pof>rliio icu quafi luriirm rrclcil; tradicionc claMiam CCcIe» 

fiz probatui,rcmc.j.nu.j84. 
Pulteft io quomodotCtlimatur tn iudicio, uti pafiidciis,tcmc. 

j.iiuine.864. 

Puliefsio uitiofa non iadicatur ex parte h^rtdit , fed dcfuncri, 

remej.niime.8ji. 
Pulleftio cui iut aiiurrfator .non releuarab oncrc proBandi» 

remed.ul1nun1e.15. ' 
PofscftiodrfunOi cx ftaruci difpofttione continoacinfilii pct 
' mafculo»cxtIufam,rcmcd.4 nume.jij. 
Pofirftiu caAri non muiaiur niutata caiiii pofsiJentii f crlbna« 

rrnieJ.j.no.826. 
rolbtliio ciuilifuma.ftitutum qiienJi habet,rc.4.no.a6tf. ' 
Puitc fiiu ciuiliftin:3 rniiciliuni adipifctniij paiit.tbi.nu.)6^. 
Ebiteitio pfuinitur ipprclieniaex ti.ulo pr^:iii>bulo,re>;.n 17 c 
Porteltio ufufruccujiij iiuii continirai in ti.i.ccliQrc cx difpoll-. 

tiune ttacuit.de coniinuanda poftcftione, trnied.^.nu.j^a. 
PoAcf»io ccmpotr liti» coniellinJ^ in itidictn,iitt poAiJectf » 

priibari JibiT.ii li ucic h» non el^ri rontrlt}ndi,ir.j.ii.{f X 
Pullefiio tri frtuljlu cum proptirtati aJminicuiatur a natui» 

projnietaiit non diflcn, renicd.j.nu.j?!;. ■• 
Puiieliio cx pttuio JccictOj«idc in vctb.Miftui in'ppf«efti^iic. 

PuUcUiO 



Inclcx^ 



Po/reflio eolonta.lege Coloriri. 

Poflcirioni t qualicjt an lic cxprimenda in libetlo daro in recne- 

dio, uti po)ridecij.remed.i.nu.457. 
PoflcfTioDK qualint cxpnmcnda eft in li^cllo cUm incf reft ad- 

uecfiri) fcirc pro qua curbatioac agacur, 1b1d.n11.458. 
Pofleflionii bcncricialit qujeftioqCi» dirimi poflit.rcrn. j n.jyx 
PolVcfrionis rcltitucio qiialit iit data fcncencia fupcr pccicorio & 

ponVdbiio rctinrndz,rcmcd,j.nu.tia 
Poflcfrionit folut ingreflut dcccntioncm em acquirii,re.f .n.i 56 
Poflcflionij cim cfle prf ambulJ tauff poflcfliunit, rc.j.n.jlj. 
PoflclTioBit bcncfici) adcpciocx iudicii oflicio quibui proba- 

cionibui piobaripoflic, remcd.6.nu.} j. 
Poflenionis adipifccndar remcdium,Tndc,rcincd. 1 .nu i. 
Poflcflioncm mclioribut ratiunibui prubant carccrii paribui 

obcinccin iudicio poflicfliurio, i^ri p«flidccii,rem.j.nu.7il. 
Poflcllionem adiptfci quid,remcd.l.nu.io. 
Poflcinunem anciquioicin probaRt in iudicio, uci poflidecii^c^ 

tcns paribui,ubtinct.icnird. j.nu.718. 
PoflcflTioacm anciquiorcm probant in iadiciOfUci polTidccii» 

obcincc,enam fi aducifariut probctcituium anctquioieni,rc- 

mcd.j.nume.7t7. 
Poflcflioncm antiquiorrni probant in rcmedio ,Vti pofTtdctis , 

obtincc,ec li aduerfariut probac iuniorccjtuIacam,ibi.n'.7i8. 
Poflcfltonrni adipifci & rccupcrare pognancia fuiic,rr.4.n.50|r. 
Pofleflioncm uaciccm occupare poceft, quia defundo cKulum 

habec,rcmcd.4.nu.{t9. 
Pon'cfiioncin cciam uiciofam adeptuiante morccm teltatorii 

lcgicimui coatradiAor efl ad ivpcdicndani licenciam de 

micccndo in pofli:fiione(n,rcmcd.4.nu ^96. 
Porirftioncm fua auAoricacc ingrcfini, riim potuerit, pet ere 

putcft fcin ca conflrmari, rcmcd.4 nu.}{o. 
Poltcfiioncm cfte clciicodacam non fufticit H iBiguirit^ fuic 

dara,remed.f .nu.)9. 
Poftcfiiooem vacantctn Pr^core aufioreli^rci ingredi potcft, 

d.rcmcd.6.numc.i6. 
Poficftionem ab alcero occupacio) prattore anfiorc noo ingre- 

diacur hxrci,ibid.nu.i7. 
Poflcflioncm mobilium cfsc, propri^ pofteftion^, re. 1. no.to. 
Paftcftioncm cfsc uacanccni mulcum piodeft occupare uolcn- 

ti,rcmcd.4.nu.57|. 
Porscfiionem qui cxpaAopotcft fua auAortcatc ingredLnon 

fibiprziudicacadeundo iudiccm,rrmed.4.ou.4it. 
■ Foftefiionem probarenan fufhcit in intcrdiAo,deicintreaQu- 

auc pnuac(/,cx ferundo capitc.remcd 5.^0.4. 
PofsifiioacQ) in h^rcdem cx liatuco tunc concuiuac,ciim in h^- 

ret capax cft, rrmcd.4.nu.7;6, 
Poftcftioncin proban ex pcrcrptione penllonis, rem.j.nn.jtfj. 
Poficftionem probar collcdz folucin,ibid.nu. t^8. 
Pofieliionem probacclauiuni craditio, 1bid.nu.t69. 
PoftcGioarguit cx dcfcripcionr faftaio l>bro(flimi,re.i.n.f 70 
Poitrfsioncm non probat inuefliturt,uel locaiionit infiiumen 
' tum,ibid.nu.f 71. 

Poj^Clil pnfm imniobiliu pr obari ex fola infifletia.d.re.j.n.jfi i 
PoSf fsiuncm probarl ex Jgrofum cuKllH, lb!d.nu.(li 
Poficftioneui iVuAuum pcicrptione proba1i.1bid.nu.ttf4. 
Poficfno njm confecjui & rgiin cr cdiucrfa.rcmcd y.nu.7 . 
Pofscfvione maxtmr c6trouer(ii neniini aJiuilicjieire. f.n.770 
Pofsefsioncm lutuiiTiprobi nullam cf»e,renKd j.nu.i f 7. 
PoGeAionem tranGre ipfo iure ex difpofittoQr fiaturi, fprcia- 

lii fauor eft,rcmrd.4.nu.}4f . 
Poftrfiioncm oicancem occupare ii poteftfoa fponce,qni cicu- 

lum habct,rcmed.4.nu.itj. 
Poftcfiioiicm iniurtam fpoliarori non prodefte, rem j.nu.797. 
Pofictiioncin ingrcdient ptxfumicur omni mrliori modu m- 

gredi,rrmcd.4 nu 4jt. 
Pofsrltioncm rei fpiricualif diuerfamefie anatura ipfiotprt>- 

prietatit,rcmcd.j.nu.j){(, 
Pofscftionem rei frudilii non mutare naturam a proprictace 

ipfa fcudi,renird. j.nu.jto. 
Pofief'ioncm uiltorim non prodefiC,remed,4..nu.6oj. 
Polietiionem aducrlarium faccrc, remcd.5 nu.499. 
roftefsionem probart inflrunienco miliionii, d.iem.j.nii.f7f . 
PofsefiioneiTi ufu rci probari,ibid nu.^j6, 
Poftefiionem mobiliumprobari cradicioDe,uelrctemionccla- 

uium,ibid.nu 577. 
Poftrftiunem incorporaltum probatiinftrumento iurat^fidc- 

itta(ii,ibi<).iiii.f 79. 
Poftcfiioncni incorporaliuni probaii inflrumenco liberaiiooii 

«fid(iitatc,ibid.nu.;8o. 



Poftefsionem fco quifT inrifdidionis probari ex oneram pre» 

flationb , 1b1d.nu.58t. 
PcflcfTfjnj fcu qiiafi lurifdidti/ii^ fama ^bari } antif s,ibi.n.f 8| 
P<llcfli>jnc leuquafi lurifdittionii eii nuiaii6c ^pbari,ibi.ik )j. /. 
Poflcflioiicni fcuquafi bcnelici| cutorari contctlione aductfit» 

ri), J.remrd.}.iiume.59<;. 
Pofsrfliontm icleuarc ab <>nere probandi , remrd.4. nu.794. 
P<iircf«oriscaufam in pjritate potiorcm cfie*, 1b1d.1v1mc.79f, 
Pufsrflioncm lc>liim prodefsr in abf<>lucndo,'bid.nu 79^. l 
Pofsrllionem vniut rci appichrnfa non cciifccur appithcnfa 

poftefiioaltcriui, rcmrd.j iiunie.i8». 
Poftrftor citulatus uiiiofam pufscrtionc Iiaberc p6c,re j.n.^iy 
I^>f\cf>or ciculacui luniur purfcrturamtquiuii finciiculoinb<> 

ncticialibut, 1b1d.nu.7jo. 
Pofsrfsorciuilifiimui licc pcndcncc in ea difendicur iudiciiof- 

ficio, rrmed.vli.numr.l6. 
Pglieiiorciiiilitnon dcfcndicur iodicii ofticio concia naiutali» 

ter pofLJcntcm ricc pendcnce , 1b1d.numc.17. 
Pufsrfior (iculum mriiut probant , cxccrit paribni,obciuetia 

iudicio,uci poflidccis, rcmrd.j. iiumr.7j8. 
Puftcfsor paciticus non pocctidict, quihalicc titulum falfum^^ 

remcd. i^umc iS. 
Poficfiorclandrflinui rxpelli inconticicati i pofscliione poL 

tctt, rrmrd.j.nume.:^. 
Poftrftor ciuitii fruAus litos facit,remed.j.nu if. 
Poficfior pofirfiionc adrpia ijuid agatcdm timecpoteciam ad> 
ucrfari),d.remed.£.nume.ji. ' 
Pofieftor cciani iniuftut Gne cicaiionei foa pofiefiione nonell 
ameurndui,rrmcd.4.numc.448. ' 
Poficftor rxcraneoi du ignotacer rmit culpa n6 caret,re.j.n.< r. 
Pofirftor Cnc citacione amoucri non dcber,remed.6.nu it. 
Poftcftorqii poficftioncper frqucflnim p6 priuetur, re j.n.gS. 
Pofscfior diciiurcfcAusquipleno iure mifvui efl in pofsefsio- 

ncm ctiamex primo decrcto, icmed.j.nu. 19^1. 
poTseftoriiCui vrheraent iurit prTfumpiioadurifatur,non rrd- 
di iiidicii ofhcium pio rccinenda pofscftione, rcmr.ulr.n.a^. 
poftcfsori cui iuritprzfumpcio aducrfator reddi ludicis ufficiii 

rccincndx,rcmed.ulc.nume.:i. 
pofseftorem brocGcij dc cuiut non inrecenftar,pofiedareo1>ie 
Aut contra aducrfarium ,u( eum i fua locenuone depellaci 
rrmcd.j.numr.<^9T. 
poftcftofem cjuileimbatoninaturalf non rgltiriiir.^^ » . nu. 1 7. 
pulsrltoictu clandcflinum prztor non tnctur,a.remcd.j.nu. 1 S. 
poftidens cit jri dcbec uc contridiAor.nc co noo monito pofief- 

fiPta|auferaiiir, rcmrd.4.nume.;6j. 
pofti(jpu ante licem contcftacam prxfumicor etiam po(ii|J^ 

ccroporc licii cnntcf!atx, rcmed j nu.^y^. 
pofiident in locum fi turbacuc in iiinere , coramiudicr illiuilo 
ciubi cuibacurCTpericuriudicio rrcinrndx.remcd.j.nu jto. 
pofMdeni ui,clam,uel pcrcarto, oon habct rcmcdium , utt pul- 

fldctit, remed.j.Rumc.19. 
pofiideni pro alio, noniuuatnr interdifio , uti pofiidetis . rc« 

med.j.nume. 10. ; 
pofiidgqff ^aniMlif>[^rftl.li iodicis oiiicium,ut litepcndeiKe ia 

ea cucatur, icmrd ulc.numci f. 
poltidcre,& dolodefiifse pofiidcre.paria tCt,deadip.rr.i.ti.^4. 
poftidere detincnt dolo ret (idcicom. fubtcita reUitiiere tamen 

tenetnr,ibid.ounie.6f. 
poffidere commodum magnum efl. in prxlud.numr.i. 
poftidcrc 11 cicditordr.qui frudutconllqDiciirjrcmr.j.na.i^S. 
polsidcrc plut rft a fc,quim prxcarioa fc, rrmed.j.nu.ii. 
pofiiderc inellut crt, quam in prifonam agcre, icmed.4.nu.4r. 
pufiiderr fcu in pofveftione elir.quxflio fjcti cltjtrm.j.nu.^^j'. 
poficdific maiori parte anni i itcrdirco, Vcrubi.qd lic,re.i.n. 1 j 
pofscfsoiiu rctincndx racione poficftionii deinUr quzlitxpbf- 
fe ab eodcma<ioiecuniulartcumpcciroiio,rcmr.j. nu.fi^. 
pofsrfsorium rctincndx rrfpeftu diiicrfx porirfvionit pofie ab 

codem a^orc cumulaii cuin pctirorio, rcmcd j. nu.f is. 
poficliorium rctiocndx ciim prticorioabrodcni afiuicinca» 

dcm libcllocumulari an iioftii. rrmed.j.nu.rji. 
poficliorium retinen<^x ciim concuriii «.uiii illo rrciperanJx 
priui pienunciaturfupcrilloretineRd^.dcquocoiUUtprtu», 
remcd.j.numc.789. 
poliefionum rccuperandx prius di/nniiur fi print conftjc cie 

fjaolio,quam dc cuibafKine in illo rctincndx, 1b1d.nu.791. 
pofscftorium iccincndxcx patcium confVnfii ci.m pcciioiioab 

eodcm aftotc cotnulari non poftr , rrnicii.]. nu.f 18. 
pbiicfiorium rccincndx mixcuin ab codcni adorc cuoi pctiio- 
110 cumulari oon pwisc, ibi J.nunic.} 19. 

C pof. 



In dex , 



^oflcflbriun minrndz ab aAore cum iam propoCco noa cugiu 

lin , remed. j .numr.5 1 1, 
-paUedbriiini recineadz cum peiicorio priui propolico ex rsfcri- 

pco Principii Itmul cuiiiuUti & tractari nv puc , rc.j.nu.{ 1 5, 
folicliuriufn recincndz ib vno & pccuortuui ab tlccro dtuctlif 

rcr()C^ibui cuniuUri polir, ccined.j.uunie.f jj . 
roilciiuriuni reiincnd^ cumnlicur cum pcciioriu,cum ador af- 

lertc fulum le ctirbari,ibid.nunic.; j^. 
raflcflutiuni retincndz li pnus ab rno praponatur, & ab alcero 

poflea prcicoiiuoi,pnui poljefbtiuin dili;ucicur,ibid.nu. ;} 5, 
}'ol1ied'oriuin retincndzcum peiuuriodiuctiia terpcdibui a dt- 

uerli« cumulati, ibid.nuinc.;j6. 
.toflcQbrtum reciDen^zciun petiturio, cilm rter aflcrit, fe pi»f> 

rcliorcm & duminum, non cumulatur, ibidcm qume.) j8. 
^uacilbcium retiaeodz cuni peticurio cutuulacut cui» aj^itur 

dc tr incorporali , 1b1d.iiume.5j9. 
JPoaciroriuiii retinendzcuiDuIari putle cum j iccicorioj f uny)o | '. 

frHorio pciiconum foraiencum ctibuic,ib:ii.nu.54}. 
■J>oOcnb(<um rtciiicMdjr cumuiari pofle cumf>ecicoriu ab eodeo) 

aAiire puflidcntc per alium , ib1d.11un1e.5if. 
XuHelibrium retincndx ptiut piopuliiiimfton admiccic (umu* 

lacioncin pctitorij abeodem aLtore,ibid.nunie.fi6. ' 
PollelTarium retincDitKpriui propolitiim abadurc tcrpc&u di- 

ueilx poirnrionit cum pctiiono cumulatur , ibidcm 0^.517, 
{'ollcfluiiD retioendz reounciaflcan dicatur rciu, «)u> pciitunu 

propDruic,d.rcnied.j.nun)c.545. 
PoflirAorium rccuperandx polie cumulari cum tudicio crirai- 
' nali CK l.tiriia,dc yt,remed.4.nunie.5ia. 
Poircrioiium adipirccndr cuioulari cuiii pcticorio Jitc fupcreo 

(«nceitau , lia^cniipnuQrieiamalicruic, iic noopoflidcrc , 

rcnaed.4.nume.54f, 
Pulicrsonum adtptlVendzcG peticorio cumu!ari»re.;. nu.itfe, 
PofserMirium adipifcendrcumuUn an poflitcum pcticotio litc 

aJhuc non coiiiclLata lupec prtitoriu , rcBicd.4. nunie.544. 
PoJicliorio adipifccndz piiut ptupoliio > •beoiicm cumuiari 

poicA pcticonum, rcmcd.^.numr.^j^. 
Paficltotiii c£i pctituria cancuicetc iniotporalib. rcra.f.nu.^j. 
Porieriorium rumm.iii)iriniura ijuodlit.remed.vJcnume.^. 
Pafieriorium rummaMjtltmum quod, temed.j.nunie.io. 
Puricr>orium pctiiurio mixtum dici,cum a6ut & teus conccn- 

dunt cfic iixred» , uc m puficllioneni mmacut ea I. ulcC.de 

Policfkonuro linc peutarioaliquando dari, remed 5. numr.Tr, 
Portefiori) cauracum fruQuum rcQicuciooe aon diciturnixu 

pciicotij & poricfkunj, remcd.4.nunic.87i. |*,^ 
£^crtori|renucianoneliti IblC cclcri rcuiictaiij, d rcKn.546. 
FoMer.oria pruii ptopoCito ci cuniulan poieli pettiorl|um dt- 

uerlij refpetlibu», tcmed 4.^^111^.546. 
PorkcAof to pnus ab vno propoiicu, pccitorium ab alteto tatiof 

neciurtlcm teicumuUli nan poccll,ibidw)uiDe.;47. 
Pufsrrsonum, viJe in vctb.Cumulacta. 
Praxi» ckcqucndi 1 iccntiata dc ingcedicBdo poAcilioDcm dcbi» 

turis, icmcd.f. nuitic.CM. 
praku mitcendi in porteruonem j^rrrAfn^ jp fyflaf j^tf l,ult. C. 

de edir.diui Adr.rctTicd.^.nuinr.^i j. 
PraKi dcforma abreruaatia ia conccdenda po&efliene bencl)- 

ciji iemcd.6.numr.54. 
Praxisaddifhniendii ludicinm, vci poirtdecii, remed.j.nu.isS. 
l'tzcjno le c6cedcns polteirianeapud fc rctinere pot.te.j.n.^o 
Pi,i:Jio tinc citaiiune a pof'Nc|]ione aiuuu^dut no ^{(,1^.4.11.564. 
Prxliiui Dccupant buna liii antcccfuarii apceo» tuibaczpul- 

lcllionitexcufiitHr , remed. j.nume.649. 
Przli;t ip;io & confuccudo exccnditur cx zquicace, i.it.%.nM^%. 
Prxrcripcio quanti temj^orii impediacrcmcdiuw, l.vlttm.Cdc 

cdic diui Adr.rcmcu.4. nitme.^Sj. 
Przfctipiiouiennalit inipcdiitcaicdiumi I.vlCiC.ileedic.diui 

Adr.1b1d.numc.778. 
Piijfcriptio quanti icmpot ii cbijci poflit contra acentero reme- 

dtu t)uoiuni bonorum,& ibi i|uando ubtjci pomc,re i.n.ioi. 
Pizfcciptio &: confuctuuo tanium de potcncia iiabcnt iiuan» 

tum dc ufu, icnud.5.numr.6j. 
prxlctipiio «luanti icnipuiii iJi adcollenduin remcdiuaa quo- 

tum bano2U0',dc sdtpifc poliicincd. 5.^^.56. 
prxfcnptiosit cxccpiioubjjcian poflit lu rcmcdto, uc poiridc- 

ut, tenicd.j.nuau.706. 
Przfci iprion u cxccpuo lu iudicto , uii potlidctis caufz bencfi- 

ciaiizctiam uliia anutm obijci poictl, remrd.j.nu.^io. 
Ptzfcripiionit crccptioin>pedic tctucdiuin,i.uli.Cdecdic.diui 
Adr.d.tciucd.4.DU0i( 76^. 



Przrcripcionii exceptioeft licitfinicz, ibid, 
Przfcripcioniscxcepcioad proceltum dcbec allcgan, utimpc* 

diac trmcdiuiii,l.uli.C(icedic.diui Adr. 1bld.nu.770. 
Przfciipciunit cxccptio non liquida, non impedtc tcuicdiaiO)!, 

iilc.C.dc cdic.diut Adi,ibid.nume.77 1. 
Pizlcnptiunem ItnCtzinterptrtacionticAci teiiicd.5 nu.58. 
PtzfcriptibDcm uuadncenualcin iiitpcdiicicmcdtuu,l.ulc.C. 

dc cdic.diui Aar.d.trmcd.^. numr.779, 
Przrcripiionriu tiicnnalem iinpcdtie rcmcdiumi i.ulciin.C.d9 

cdic.diui Adr.d.rcmcd.4 niimc 774. 
Przfctipiioncm deccanalcm in)pcdireremciJiuin|l.ulti.C. 

cdic.diui Adr,ibid.nunie,775. 
Ptzfcripiionc decennali& viccnnali utilc daminiuiu quzti, 

jbtdem numc.77^. 
Przlctiptione fcmcl es maU fidc interrupu , Aon rcconuaicfcic 

pcr bunatn hdcm, tcnied.^.nume.ti^. 
Pi.cfciiptiuucialhrcmcduim, l.uli.Cticcdic.diui Adr.de adi- 

pifc.Tcnicd.i.iiunie.55. 
Przfcriptionc jjfefia, maU idcs fii^uenics no nocct, re.^.n.S^. 
P<{f'cnbcnsljnc tituLi>ti)uatu(^cpizfcnbati dcadij>.rc.i. 11.5^1. . 
Ptxli:riplif^e lurc colligenJi pcd.'!g:um non diciiur, tjuicciiis 

de rcbusctillegic» rcmed.f,nume,59. 
Pizfcripia lurtfdidionit partcad lota n6 cxicnditur, rr.5 n,6f. 
pizruniptiocjubd libera rcs bi,non pizlcnur, (juali puftcftiani 

rcruitutts, rcDicd.ulr.namc.ia. 
Przfuniptio foitior cft »)uz nafcitur ex quafi porycflione,c]uaia 

lila i|uz cll , (juod tcsownis lit libera, rcnied.5.nu.5j. 
Pizlbmpno qubd ret libcra lit j quid opcrrcur, icn>ed.5.nu.4i. 
Pia-ibmitur in Jtte pcifcucranicui itnc luUacauia a pttucipio 

lualani caufam fouifjc, tcined.j.aume.659. 
Pn fuinitur ex logo ulu luic tmpoiiu luiltc fcruituiCirc.f.n.^^, 
Ptzluntiiur pioucnicncibut abiiucfiaco, temcd.4.iiu.748. 
Prxfumitur quis cajts qualis repcncur , tcnied.4.numr.687. 
|.'(zfuiiii ufumiutc fctuitutiscuronon contLactjuoiureiiinerc 

uliis quis lit. tcmcd.^.nunie.i^. 
^ictiMurci lo<o poa /ttcccilic in ii/potJ}ccatiai de adipifc. pof, 

icmcd.j.nunie.ui. 
Prctium oftcnditempiionero, remed.4.nurocaa. 
Ptetium proiuerccde accipi>ibid.nume.x). 
Piecium Qon couuenicni coipciont ab cmpuoni» nomine recc« 

dimut, ibid.Dum^afa 
Pictij ubi Hc mcnciojcmpcionj elie incclligimus, reme.4.nu.io. 
l^rzceficium uiciac ccllm lia ptZCi:ncoallrgaiut,icn)c.4.nu.7j^. 
Pizions familiam licie iiUigniji incedcmcm «jui pcrcutic,ck- 

t^uiiaiur, remcd.^.nume^tl^. 
Piztoris furus fcoUliicoefl ptincipalior foro Dodoris, reme-. 

dt04.numc.484. 
Pcztori u6 licete niiccere crcdicorero in pofscfiioncmex primo 
dccrciu.uc pullideac linc magna caul3,fic ratitinc, rc. j.u.iol. 
Piinccpi aquam ducens,nuum rcbcit,tcincd.7.nume. jo. 
Piinccpsuui & poncesquando rclicereccncacur, tbid.nu.ji. 
Piiiicipem fccularctti libcrare poJie opptcisot uiolciiitiudicit 
£cc]cfiaf)ici, icmed.j.nume.j56. 
-J >n w iipini ideunduin cfVe in q6nibittperpJexis,rem.j.no.77{. 
Principein pofic in graciofit & bencbcialibui, cui vulc , gtaiiti- 

cati, ib1d.D uroe. 776. 
Piioniiulirtit tiabettu^cii olficiuro pro^YJipiicenda po&eC> 

fioue bene£ctj, remcd.6.uu.4a. 
Ptiuilrgiuro tributum tcfijivcuia in licii incelligitnr, Gdeea 

plene conflac, de adipifc.poflicmed.j.nu.174. 
Pnutlcgium faciliut loliitur quaro lut c6e,rrincd.j nume.S^ 
l'tiuilcj;tum altquido eft tbrtius ipfu iuie i6uiuni,ibid.nn.86 1. 
Probacio picna an firmiplciia fufliciac in tcnicdiu, l.ulum.Cde 

edic.diui Adr.rettied.4.nunic.678. 
Probaclocfficactorcli ilia,cui lcx airtftit,tcnicd.j.nu.7aa. 
Pcubaiio qutndodicatarufferrt ioconuncnu tn ludicio quo- 

lum bonurum, tcmcd.|.nume.io6. 
Probaiiu plcna non requititurui ludicio de iiinetecx ptim* 

capite, tCDicd.5.numc.i 18. 
probatioappaccnsquz dicator, reroed.^.nuroe.^S^. 
Ptbbationcs fadizin iudtcto pofiefionu fumn>3ri)fsimo, tm 

prolint in tuiiicio pofxcfiorio plcDatio , rcmcd.ult. uu.jS. 
Piubaituaciin ludu io, uti potndctu > cltc in uua diUciunc fa- 

cicnda«> rcmcd.j.nuroc.449. 
PrubaiiuPcs faAzin ludicio lummatijirimo non facere iidcm 

in plcnaiio, icnicd.f.nume.iio. 
Ptbbacioncs dc ptupnetate non pcodcfiC iniudicio pofscr»oti% 

fuoimanjflinio, iciincndz, umcd.uli.nume. j6. 
Ptubauoucs ludKi cxiubece ouo Aiflicic | tcoicd.4. nu 657. 

r(9b4. 
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f robitione* qa« fufficiant in probando (i&i f ffe minionem in 

pollcinone in remedio,l.vlt.CJe edi.diui Adr .rein.i.nu.^i^. 
Probationes qux necelTirix in officio iudicit reciaenJx poUef. 

fionis, remeJ.vlt.nume.j4. 
rrobatione» «3 ncceiririx (int i remedio quorO bonoru.re. i.n.jtf 
IVobatiine» luppleri non pofle in iudicij» requirentibatproba- 

tionei apparentei Sc oculatas, remed.4 numc.705. 
Probationc» peifcQe & plene non efticiunt ludicium non efle 

fummariuiii,deadipirpofl".remed.j.nume.ir6. 
Probatione*meliorc»& validioret.quxiniudicio, TCipolliJc- 

t"u,remed.j.nume.7 1^;. 
PiobandaquxGneinreiiiedioquorum bonorum.reme.i.nn.^/. 
Pfobari quando dicatur incotinenti exceptio prxrcripcionii,ad 

impcdiendum remedium.l.vlt.C.de edi.diui Adr.re.^.n./;». 
Probari quomo Jo polTit bona , in quorum pofleflionem miUui 

eft hires.efle booa drfunAi ieflatorij,remed.4.nume.9H. 
Probari quoiaodo poflic aliquem vfum efle fetuicute lunerii 

credenifuoiiire vfum.remed.f.nume.iS. 
Procuratorturbati nomineexperm poceft incerJiao, vtipolli- 

detis,reraeJ.).nume.4ii- . , .„ , 

Prohibitum cum quiJ ea,& illa funt prohibica per qu« ad iHud 

peruenictjr, remed.4 nume.81tf. 
Prohiben» poflidcreex caufa excufanir. remed.i. nume.tfi. 
Propnetati^caufaaJ fetrahiccaufam pofleflionii. re.6 nu.i^f. 
ProprictaciicapicuUac poliiioncs admictiia ludicio poUeflo- 

rio. vci poflideti*, remed | nume.^jv. 
Proprictati» qa.vbi eft.i» aflor eft,qui poflidet,reme.j.no.5. 
Proprietatem eflea polfeirionefcparatam.remed.j.nume.^tf. 
Propriiim fjaumimpu^narenemopotett,rcmcd.4.oume.j84. 
Propriiim dici quod legii iiucrpretationc venit, rem.4.nu.aig, 
Proieftum & proteaum quid, remed.j.nume.a4j. 
Proteaaparsdomui, rcnied.j.nume.244. 
ProcagorxfophiftxBc Buathli difcipuliioexplicabilu cooten- 

tio quomodo a indicibu» diffinua,remed.j.nume.749. 
Proteilacio caufam annexam habet, remed.4. nume.^a^. 
Protertatio prohibtcoria caufam iufti c6tinere det.ibid.nu ^jo. 
Proteltatio cxcufat a poma curbat* pofleflionii^reme. j.nu.6 j 1. 
Publicianam excludic.Qui dominium habet, rerocd 4,nu.6otf. 
Publicianam laionem hzres hibet adica hxreditace & n6duai 

polTcllione appreheafa, remed.4,nume.6ot. 
publicianara fi Jcicommiflatio competerc , ibid.nume.6«a. 
Pupillui ij^norat, quodaffic.renicd.i. nume.71. 
Piipillu» doli capax couenicur remedio.Ne vii fiac ei,ibid.a.7a. 
PupillQjdolicapaxadulcilocoe.t.ibid.nume.^j. 
Pupillus qtiomodo ex fido cutorii teneatur, ib1d.nume.76. 
Pupillu» in aliii crantferre non pot pofl"eirionem,rcme.f nu.ao. 
P.ipillti finetutori» audoritate obligari in cofcquecia.re.j a.jj 
Purgare Qj.id, retneJ.7.nume.8. 

Purgauoui» fontii impeofai ^< erogare ceaeatur,rerae.| nu.ao. 

QValitas perfona conuenicudx in foro fortienJo intpicicur, 
remed.j.numcjitf. , . » , 

Oiialica» perfonr in foro forticndo fpeaanJa, renie j.nu.jji. 
Qiilitate ceflante ceflare Jifpolicionem, remc J.a. nuaie.94. 
Q|7anti ea rei eft, quiJ h^nificet, remeJ.i.nume.S». 
Ouanti eamremparetcllcquiJlignificet, ibid.ou.8j. 
Qurllio farti fortcnondirimitur.rcmed.j. numc.744. 
Qji peralium facic.perfeipfum facere dicitur, rcmed.i.ou.79. 
QTod tibi n6 nocct.Sc alteri ^pdeft.faciU c6ceditur,re.j.n.i i a. 
Q^orum bonoriim remedium ob diuerfa» re» fxpius inoueri po 
left, de adipifc.poU. rcmed. j.nume.j 1. 

RAptorquii, remed.j.numc.jtfj. 
Rafura circa legatum Bon vitiarc hxrcdi» inftitutioneoi, 
remcd.4.nume.7io. , -. . r 1 

Rafuranonnocctcamfcnfujex prxcedeniibu» & fcquentibu» 

colliftipocert, ib1d.numc.7t1. 
Rafuram tcftamenti in loco j«in fubftantiali non impcdirc re- 

medium,l.vlt.Cdeedi diriA<lr.remed.4.numc.7o9. 
Katiocur Saluianum inccrdiCium reddaiur cancum coacrade- 

bitoremexcaufalocationii, remcd j.nume.14. 
Ratioqua imerdiaum quorum legatoruni , eft ioucDtum , de 

adipifc.roH*.fcmcd.i.nume.6. 
Realis conccllio Jucendiaqiii adhxrede» tran(it,re.6.ou.ij<. 
Kcccfru» oninii i luie commuoi odiofui eft , remed.4.nu.j8. 
ReconucDire h.rredem peccntcm fcmicti in poflcirionem ex rc- 
inedio,l.vlt. Cde cJic. Jiui Adr.anpoflic legitimusceocra- 
diaor,rc ii.cd.^.nome.tf^S. 
■^cconucotjo lio ado]itutur<6ua inlUi cxceutionc, tbid.a.649. 



Reconuentio reijciciir ciim iuJictuin eeferitatem requirit,ibi-* 

deni nunicro 6jo. 
Reconoencioni» exceptio obtjci an pbflic ta remeJio» uti pofli-* 

decii, ccmed.j.numc.^oj. 
Reccedentiaqux, remed.j nume.^. 
Recredencia apud Gjllut q<ix lir, remed.vic.nume.f . 
Rcaor Ecclefia: curbatu» in (|m j(j pulfenionc leaoriz habct re* 

medium,uii pollidetii, rcmed.j.nume.ta6. 
Reaoci Ecctefixcuiiiprttt incerdum rei veiidicatio,ibid.n.ii7. 
lCdorem Gyninaiij linc infignii incedcntcin impune con tcoi- 

ni, remed.4.iiumr.69o. 
Rcticcre^d lic i iatcrdiao,de itinere aduq; priuaco,rc. j. 0.104« 
Rrticcre &facctc diflerunr^ibld.nu.ioj. 
Rcticere cli"eaniiqu'jni rcftacrjrr,ibid.numc.io6. 
Rcfeaio qualii edc debeac in interdiao, de iciocrc afiuq; prt- 

Hato, ib1d.numc.i07. 
Refeatone icioerit concefla, an cenfcancur concefla cxtera (int 

({uibui lUacflirnoii porcll, ibid.nurae. 108. 
Refeaioicincri» vciliaaliqujh^r.aliqua necc(raria,ibid.n.io^ 
Relicien» incerdebet,uti uia miuut damnofaalieri,ibtd.n.iii. 
ReficercquiJ, rcmed.^.nurae.^. 

Refeaioou impedimetii ^badn in incerdiao de riuti, rc.^.n.ix. 
Kcginam dici poflc peifonam miferabilcm luxca fuam condi- 

cionem, remed.j. nume.411. 
Reguix tnhxrendumefrc, rcmed.4. nume.664. 
Regulain ordini» impedicntem cumuUtionc» aaionuin proce»' 

dere in remcdio recinrnjx, remcd.4.numc> jt i. 
Remedium quorum bonorura, an fxpiu» moucrt paflit,dc adi- 

pifc.rcmed. i.nume.j i. 
Eemediiim quortim bonorum , an rcddatur kzrcJi dc iure Cw 

uili, ibid.nume.jj. 
Remcdium quoium bonorum,3nconccdaturh(redi fucceJea- 

tiex celianiento, ibid.nume.j j. 
Rcmedium quorum bonorum. aliquando vtiliusefli:rcmcdiO( 

l.vlc.Cdeedicdiui Adr.tolI.ibid.nume.j6. 
Rcmedtum quorum bonorum , an inftitotio in recerta rcdda- 

tur, 1b1J.nume.j7. 
RemcJium, l.ulcC.dc cdic.diui Adr.toll. an rcddaturinllicucu 

in re certa, tbid.nume.jl. 
Rcmedtumexl.ulc. C.deedicdiui Adr.t0ll.tbid.nume.4r. 
Renicdium quorum bonorum,an reddatur hzredi,in quem pof 

fefliadefundtconcinuaccx ftaruci dilpoGiione, tbiJ.nu.4j. 
RemeJium quorumbonornm,an redJaturhzredi,ciiin nullus 

excai qui pullidcac bona, ibid.nume.47. 
Rcmedium quorum bonorum, an rcddacur concra poflidentem 

tttulo pro hxredr, 1b1J.nume.49. 
RemeJium quarum bonurum , non redJi concra eum inquem 

faaa eft alienactoabeo, qui dolo delijc pnfliJere, prxfcri- 

ptione decuifj, de aJipiJlpoir.rcmeJ.t nu.67. 
Reinedium quorum bonoruni,an redJatnrconcra eom,quitem 

pore litii morxnou poHidebat,& dcindcctrpic poflidcretenx 

porc fcntcutix, ibiJ.nume.70. 
Rcmedium quorum bonorum. aa reddacur contra drbicoret 

hxredicario», ibid.nume.71. 
Rencdiam,l.ulc.C.(lecdi.diui Adr.coU. reddi concca debicoret 

hxrcdicarios,ibid.nume.74. 
Remedium quorum bonorum , non rcddi contra pcrfonaliter 

obligaiura, ibid. nume.7 j. 
RemeJium quorum bonorum.non plui operatur quam pcdto- 

num iuJicium.deadipif pofl^remed. j,numc.j7. 
Rcmcdium quoruni bonorum, an rc JJaturcontia pollidcnteia 

alio titulo,quam pro hcrede & ponefl°ure,ibid.nu.6o. 
Remedium quorum bonorG , cumulari an poflitcum rcmedio 

recupeiandx poOeirioois, Je adipif.poOcCrcmed.i.nu.89. 
Remcdium quorum bonotum, 8c recupcrandx, circaidem aoa 

pofle cumulari,ibid.nume.90. 
Remedium quorum bonoruni, an reddatur pro rebos, qoatte» 

ftator foliim deiinebat, Je adipif poflirenied.i.nu.^S. 
Rcmcdiumquorum bonurii fummartii clt : & ob id no admittic 

cxcepdonein requtrcntem altiorcm indaginrni,re.i.nu,toj. 
Remcdium quorum bonoruin,noa rcdditur c6tra cum,qui lam 

vfucoepic cum titulo pro hxredc. de adip.pofllremed. i.ou. ji. 
Remediuniquorum boiiuruin , rcddt contra poliidcntem cum 

ttculo,illit in calibu», lo quibutdacurhxredjtati» pcticio, de 

adipi(ipofliremeJ.t,numc.6i. 
Rcmedium quorumbonoruman reddacurpro rebu» incorpo- 

ralibut,uc eft proufufruau,& feruirucibas,dcadip.rc. t,n,3j 
Remedium quorum bonotuni, an reddacur et qui fcnicl pofle- 

dic,dc adip.f ofxciued. j,ou.ip. 
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Renediiim quorum bonorumiCumuliri an poflit cum illorc» 

(inrncix,rcmr<J.i.nu.9j. 
Rcmctlium <^uorum bonurum, ad corporalia uncum concedi- 

tur,rcmc:J.i.nu.6, 
Rcmcdium quorum bonorum|(iiAarrabillocxLvl(.Cile edi. 

diui Adr.iullen.ibid.nanic.j. 
,Reinediuni quortinibonorum,anredda(ur babenii bonurum 

poQcfliuaem cdi6alem,ucl hjbcnti dccre(jlem,ibid.nu.9. 
Kcmcdium quorum legatorum, au rcddatur comra inllitutum 

iii re ccrta, de adip.pof remed.x.nu.64. 
Remrdiuiii <|unrum Icgatoru,an reddaiurcontra legai3riD,c]ui 

curuetudinc peimitteie legatu fpote lua occupauii,ibi.n.^>9. 
Rcmcdium quorum lcgacorum , ccITare cdm hxtei uniuctfatjs 

(rcbellianicam non detrahi(,ibid.nu.j7. 
Remedium quurum Irgatorum , an rcddaturcontra coha:rede 

occMpaniem prxlrgacum^ibid.nu.^S. 
Rcmcdiuin quorum lcgatoruai,anrcddmr con(ra donatariu 

ctuU mor(it,ibid.iiu.8o. 
Rcrticdtiim quorum Irgacorum, an reddatur cotra eum qui le- 

gicutnau^ariiate iudicis cU confccu(U),ibid.nu.8i. 
Rcmedium quorum le^atorum, an rcddatur lucrcdi de lure ci- 

uili, de adip.pofllreme.i.nume. 1 1. 
RemediH quorii IrgatorCi, an reddatjrhxredi h(redit,ibi.n.i j, 
Remcdium qtiorum legatoiuni ,an cunipetat tontra lcga(.t- 

rium,ciii tcllKor viucns tem iradidit,dc adip.pof.re.x.n.tf. 
Remcdium quorum Irgatorum, anreddaturcotra Irgatarium, 

q'.ii lcgitu occupauit e\ uolutaie icllaioris, dc adi.re.i.n.^x. 
Reraediam fcu dirpolitio,I.non ell dubijj Cde Irg.cclUrc cum 

(cllator permiiit Irgatario legatum occuparcibid.nu.^^. 
Remcdium quorum legatoruai,an reddatur c6ira Irgatanum, 

qui IrgJtu (unc occupauit cC periculu erai in m(iia,ibi.n.f y 
Rcmedium quorum legatorum, an reddaturh^redirucccdcnii 

ab intcltato, de adip.pofrremc.a.nu,a(». 
Remeditim tiuorum legatoruin,anredda(urconcra (inguitreia 

fuccenore lega(arii,actideic6mi(l'jrij,de adip.poir.re.x.n.i^. 
Rcmedium quorumleeatofum,rcddicontra cKcupanc < quati 

pnfietlioncm urut,afurrudus,& fcruitutit^remed.a.nu.iiS. 
Rcmcdium qunrum lcgatorum , an leddatur contta lcgatariu, 

qui iinlenie hxrcdi rc lcgati occupauir^deadi.pof.te.a.n.jo 
Rcnicdium quurum lcgatoium , ceUarc, ciim legatatius (aciu 

hxrcdit uoluntate legatum occupaut(,ibid.nu.»a. 
Rcmcdium quorum legitorum , celljre pro ca parte , pro qua 

ab aUero hxrcdum cit coticcUa facului legacaiio occupan- 

di lcgatum fna r(»ante,ibid.nu.j9. 
Rcmedium tiuorum legjturuui,Don reddi concrafideicommif 

fanum <ui tacitc a (ciia(oredaueU licendaoccupadi tidci- 

commilTiimtibid nu.46. 
Remcdtum,uii poAidctis, an reddaturcontra (urbancemno. 

miue altetiui,remcd j.uu.job. 
Remedium, uci pofiidecit , an reddacur cum turbatio efi d&A 

per przcarium,ibtd.ou.je9. 
Remcdium, un pofiidetit, an reddacur cum miOut in poirc-iiio 

neiuerroremiflusell inpuircfiiuaem dterius, ibid.nu.jii. 
Remediu,uti pofiidccis,an rcddatur c6tra vpcracios,ibi.n.} 14 
Remedium,u(i pofitdeds, reddicontiaturbaotcm non poUi- 

dcntcm.remed.j.nu.ios^ 
Reraedium, uti pufsidetit.anreddacurcontradiCimacorem, 
ibid.nu.19:, 

Rcmedium.uii poltidetit,rcddi vfuariocuu[rafru£iu)rium,ft: 

i contra.remc.j.nu.^p. 
Rcmcdium,uti pulMdctis, reddi tertio poHeObt i,c(i ufufruAua 

ritii coiicuriic cum cljndcllino,rrmc. j.nu.j^. 
Rcincdium.uci pofsiJrtu, rcddi ciuiliccr polsidcti naturali pof 

feftione fpolijio, ibid.nii.j;. 
Remcdium,uci poiridriu,an icddaiur dominum quirem a!ce- 

ri prxcattu conreAtr, ibid.nu.jS. 
Rcmrdium,uti poisidetii, rcddi dominoqui folam nacuralcm 

poHcfsionrin aiten prxcarioconcef>it, 1bid.nu.j9. 
Remedium, uci pof>ide(ti,nonreddi dominoquiTtranquc pof 

fclIinncmpi{cario tianfliili(,ibid nu.4*. 
Rcmcdium,uci pofiidetii,non reddi foli detencator>,ibid.n.4^. 
Rcmcdium, uti pofiidciis,nonrcddi(urba(oiu poflciiiunc lu- 

ris imprubt,icme.j.nu.i5f. 
Rcmediura,u(i pQftidccit, non reddi curbaco ia quafi polTeftio- 

ne iuru improbi prxfumpitone i iri», ibid.nu.ij6. 
Remedium,uit pofiidcris, an rcddaturcrcdicori mifiioin pof- 

frfiioncm bonorum fui debitoris,ibid.nu,i 59. 
Rcnirdium, u(i poslideiii, anloiuiahabeatcuacracutbaiuea 

iudi£uli(Cr^cni.j.Du,ip7. 



Remedium, nri poiridetis,<nreddaturconuaeum,qui ibslio^ 

iiiiullc puflidec, ibid.nu.joi. 
Remrdtiioi,uti |H)ilidetii,an rcddacur anerenti,feenr in qua£ 

pollclliunc rortim qux ad fuperioiciii fprctant. rc.j.iu'. 1 {*. 
Rcmciliu 1)1,11(1 pofltdc(ii,>cddi pjirunu ttcklixconiututbi- 

(cm cum in quali pullclTiuiic prxrciicaniii, rc.j.nu.i j 1. 
Rrii.rittii.iKi pufliucui,rcddiulua(io Sc ulutiuCtuaxio, (Cmcd. 

j.iiuu'.c.70. 

KcnicJiuui,u(i poflidetis,an ce<Iiunarioreddatur,re.j,nu.tf S. 
RemediUjUri pulltdc(ii,qu6 iudici} oidinc ic^ra(,re. j.au.448. 
RctDcdiuai , uti poilidctts , an rcdda(ur ualailii conua dooii- 

uuni,rcined.j.nume.ias. 
Renicdium nuuiutis in (jallia,non rcddi uafalliscontrado» 

muium,ibid.nu.iij. 
]<.emediti,uci ponidcui,an leddacur Reccori ecclcG(,ibi.n.iif . 
Rcincdtuiti,uci poiridciii , cui icdd jtur cii eaulj culiodig aputl 

frqucttrum rct fuic dcpoli(a,renK<l.j,nu 95. 
RcmcJiuni,uti poiridctii, aii irdiijiur ptopullKIjone cuiut vil 

lei coipurjiii linmobilii, ibid.nu.ico. 
Rrrocdiuni^utipulfiJctis, aarcdJjiur pro quad poireftionff 

lcriiltuiitjibid.nu.ioj. 
Rrnirdium,ii(i punidc:it,non reddi laico pro tjuaC polTcliione 

drciiiiaiuiii,rini<d.j.nu.59i. 
kcmcdtum rccuperanJx,nonreddi laico IpoliatoquaG pulTcf- 

lione decimaruni,ibid.nu,59i, 
Renirdiuin retinet;dc proqujli polleftioue benelicij oon red- 

di,nili illa ticulo tuliifire(ur,ibiJ.nu,59j. 
Rcmc Jiu,uti poliidctif, reddi pof>iJciiticiuilifii{nc,re.j.a.57. 
RemcJium,u(ipuliiJe(ii, non dart hxredi,cum nonexcadta- 

tuiumde continenda pofilrfitone defun^i^reme.j.nu.Cij. 
Rriiiedium,u(i poliidecii,non leddt cxccucoribus (ciiamcoco- 

runi,ibid.nu.£4. 
Remcdium ,u(i pofiidecis,an reddaturconcra illnm quihona 

ridr poftidere<(rptcabco,qui clam pafsulcbaca iuiio pof^ 

fclVuie,iemed.j.nu.joj. 
Rcmcdium,u(t poliidccii, an reddacur hxredi,qui omnium hm 

rcdii jnoruni poirrliionem non apprchcndi(, re. j.nu.iti. 
Rcmedtum,uci poliidc(is,aareddacurproquali poUcfituue im 

p4lccndi,remcd.j.nu.ij7. 
Rciiicdiuiu, u(i puhidecu.anreddacurproprfllacionibus pcr- 

funalibut,ibid.nu.ij9. 
Remcdium,utipol^idecu, non rcdJi proquafi poiTe&ione fer- 

uitucis difcuncinux,remcd,j.nu.io9. 
Rcmedtum,uii poAide(is,ctuili(cr pulsiJenti ieddi,re.j,nu.sa. 
Rcmcdiiiin,uti pt>(>ide<ii,an ledJjiur Jumino coBttainquilt- 

num xJilicarr prohibencem,rrmed.j.nu.ij7. 
Renicdiuni, uci pofiidccis, rcJdi dumino iundt couua utciniua 

qui uirci craJuxir,ibid.nu.aj9. 
Remediuro, uii polsidetis,non reddi domioo qui procectua & 

pta uicini fulum pofiidet, ibid.nu,!^». 
remediii,u(i poAidetis,an^ pofteftione c^naculi drE,ibiji.s47 
Remedium.uti pofsidetis.contrj fuperfictariii reddi,ibi.n.S49. 
KemeJium,uii poAidecis, fpoliaturi,an recedacur, ibunu.i;s. 
Remedium,uti pofstdecii.rrdilitur incer l'riniipem & ciujcaic 

contendentes de quali pullcftione eligenci, rcme.j.nu.148, 
Rcmedium, utt pofiidetii, icddi pofsidenti naturalitcr & ciui- 

iitrr,renied.j.nu,it, 
Remcdium,uu poltideiis,an cum illo idipifc^dg po&ic cumu- 

lari.remed.j.nu.509. 
Remedium,u(i poliiJctit,quod datur li lice pcndence aQor fp9 

liccur, quomodo in ludicio (ra^tabicur, ibtd.nu.f 10. 
Remcdium, uci portidctit ,quomodo cum pccuuiio cumulari 

putfit,ibid.nu.( 1 1. 
Remcdium,uci polsidecis,reddi einph]rtcntx,reme.j.no.84. 
Kcmcdiuin,uiipoliidctis,an reddacurpio poflciiiuoc feque- 

i}raca,ibtd.nu.86, 
Rcmcdtum,uci poliidecis,an reddacur turbaco quaC poficliio- 

ne eligendi roagiftracum,remed. j,nu. 1 41. 
Remcdium,uci pofiidctis,aa reddacur quali pofleiTori decima- 

ruro,remed.j.nu.i j4. 
Rcinedium,uci pofiidetii, reddiuafallo,remrd.j.nu.8(. 
Remediii,u(i poliidecii, an rcddacur domino caltri,re.j n.i 1 f. 
Rcincdtum,neuii fiacei,reddilegacaiioniiiroin poflelstoncia 

bonoiumhxrcdis,remed i.nu.^j. 
Remcdium, ne uts tiac ci, rcddi rouiieri mifli^ in poflcfiioncm 

ueucris nuniine,tbtd.nu.48. 
Rcmedium.nc u]ihj(et,conira popilt(i noa reddi,d.re.i.o.7o. 
Remedium,ac uii liarct, propnnrnt anactoriii,trnir.i ua.94. 
lU(nc(iiiuu,nc luc ci, Aiitcddaiui' uiiio in puilvi*iuncui cx 
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ttari nalli.mnH.f.nnmrro t 
Rcmf d'um n: n\% fi it ei.rcJJi conna noi» tdmictentrm nrnicn 

tem in p.ilTf tSo'i;>n,cciain niillj ai aJliibict,rcm t.iiuin.77. 
R«mciiium,nc uikhacriianrctldacarcoucra expulcntctii paC- 

fc:Ii>'>^ '1 ticniencem.rrm. cni.tff. 
Ile(n(i|iurn,nr aiifiat ri,nan rrdJi rumra pupillum cuiut no- 

tninecutor miirumin poflvriioncn imprdiuic , rcm.i .nu.?^ . 
'Rrtncdiam.nc rii Hitei. an rcJdaciir milVu in poflcl&oncm ob 

>«rcd::umiCt>i obltac esceptio,rem.v<^i>-i^'- 
RrmcJiuin.nc vl< tijcei.an rcJJiteir concra dumtnum prohib^ 

tem ■niirii.Ti in poirefn<>ncm in ea clTcrem.i.num.tfa 
lleMieJiMm.ne u-t fiic ei, reJJtcum datie & milTio pro vaocre 

dKorefmt «era,ii (i proakero filfa,rem. I.nu.j;. 
^ ILenieJium , ne vif fiatei , icJJi coixra Jorainum , euiua taflu 

feruus mifljm in pofTcinoncm molrniaaffccic,reni. 5.^^.78. 
i(.c>ieJium,oe vu iiac et , ni>n reJJi cuotra hxre Jet prubiben- 

tit,ib!j.n'j.(o. 

ReinrJiam, ne um fiac ei , aa reddatur pro tKcrefle prohibicto» 
nii,il>iJ.nii.4i. 

ItenicJmm.dr innere a6ljqiic priaaco,eit {ecanda capice nd- 

•ii rucce8*>ribu(,rem f.nu.i t;. 
HemeJiiiin.Jc icinrr.- a6tj<)'je priuaco, redJi domino eciain 00 

lono ig-ioran:r,rrm.f .nu.tf8. 
Kemr Jium , de ittnrre actuqne priuaxo,aH reddatur illi , cuiui 

' coloii'ji vcl alcer iiinerr ufut r(i,rrm.{.Rii.M. 
RemcJium , Je icinrtc a^uquc pnuato, aii rrdJacnr fruAuatio 

,*el prapictano,ii ambo concurrunt^rcm.j.nu.S^. 
RemcJiiirn,Jr iiincrr aduq'ic priiiato,non rrJJi ciim maia fi> 

. dre fuperurnic ancequjriica poQcflionem^rem.f.nu.Sf. 
XUmrJium,Jeaqua qjotiJiana & Jc(liua,reddi euam pro aqua 

--cal iJa,rcm.£.nu.7|, 
ReineJium,de aqu j i|'jMidiana tcc.non reddi illi, qui prohibc 

tur mile^reaquam nouam aniiqiiz,rem.6 nu.St. 
RemcJiam , dea^iia quociJiana &c. non reJJi illi quimodum 

ducen Ji aquam cxcc(lit,rem.6.niL7tf. 
K.rmcJiuiii Je/once quib'ji reJJatur,rcin.8.nu.^ 
P.eiTi!: Jium J; fjn:c,]n rcJ Jatur pro aqua ci(ternx,ibiJ.nu.io. 
K,cm;Jiumcxin:erdi^1a,Vcntbi,cur fecuoiioloco inordine 

fuercc collucac«UD,ren.a.aa.ia. 
RemrJiu retinrnJz in benrficialibut efTe fauerabilius remc- 

Jio rccupcr2iidar,rem.;.nii 6^6. 
RemrJium poflelfiuDit aJiptfccnJx r« interJiSo quorum bo- 
naruio, prxcorium e(re:!)t origine diflerre j petitionc bxie- 
dicatii,Je adip.pol'tcm f.iiu.i. 
ReBcJiu.n Jireduiii JiAVrrc ab urili,rera.f .nu.74. 
RcmeJia.Jr iciacre ict\i \i prtuata.an hxreJi rcJdaE,ibLn. 76. 
RemcJium quartum ex l.ui.C Jr rJ.diui Adr.tol.in prael.nu.if 
Rrmcdium qnincum adipili:. p<iri'. cx luJicii uffi:to.tbi. nu.17. 
ReHieJi(i,l.jXI.Je pi.crlloticci a J hxredci,creJicuris,re.ir.ii.97. 
Rrmr Jtum.l.^.C.Jr pign. an reJJacur cccJicoct pupiUi tt mi- 

norit.iera.f.nu.if. 
RemeJium,!. j.C de pigiulocum habec ia licencia Jaca in teSa 

menco,rrm.f.nu ji, 
RrcaeJium,!.} C.de'pign.locum habecinliceniiadaca iatefta 
- menco minuvfuleani,ibid.au.jt, 

RemeJiiiin,l.j.C.Je pigno.locuni habecinlicenciacacic^ daca 

in ultimi Ji(policiane,ibiJ.raU.jj. 
RemcJiuin,]. j.C.deptgn.locum habct inaliocontraSu qnim 

pignorikiibiJ.nn. j4. 
Rcmcdium,l.j.C.Jc pign.an tranfeac concra harredes debicorii, 

rem.f nu.iotf. 

RemeJiuni , I. j.C.de pign.nonimpedicura pupillohacrede ex 
. fuaperluna,ibid.nu,i iQ. 

Remr Jium,l j.C.de pign.an cranfcac concra Itngularem foccef 
. forem,ibid.nu.i 1 1. 

RemeJium.l.ulcC de e J. diui Adr. an redJacur ex reftamenco 

impeifcda , criani fauore Jrfccn Jeutiuni ulcra filium , cum 

ab inceilaco venianc,rrm.4.nu.j 19. 
RemeJiij,l.ul.C. JeeJ.Ji.AJ.no coccdt inlticntoin recert3,da 

10 alio colixredeuniucrl4li,qui hcreJicat^ aJiuic,re.4.n.iji 
Rrmrdium,l.ule.C.deed.diui AJr.cancedipru tcltamenconun 

cupatiur>,Jc qno foliim con(tacexceiltbHi,eciam 6 cchamcn 

niin non(ic publicatum.J.rrm ^.nu. loi. 
RemrJiuni,I.ulc.C.Jeed.Jtiii AJr.an coocedacurpro ceftadien 

conuncupatiiio.dequo foliiiuconftatex confelfione a Juer- 

farij,8t infrt JecIaratur,ibiJ nu.lei. 
RemeJium.l.ulc.C de ej. Jiui Adr. cumnlari an podlt cum in- 

terJifto rc(iiicndar,rem.4.nu jot. 
Remedium,l,ult.C.dc cd.diui Adr.cumulariaapolltceam pof 



fiflUrio tecoperandjr.ibidnum.yoj. 
Remr Jiiiin,l.ii)r.C.de r J.diui A Jr.ede poi]cdorium,quaii recn 

prrandx po(rc(lionit,ibtd.nu.{04. 
RcnieJiuni,l.uli.C.Jc eJi.Jiui AJr. non concedi qut femel pof 

(cdit Sc a poflfirionrdcicftuf et>,ibid num.foS, 
RcmeJium , l.ult. C.de edi.diui AJr.concrJi ci>m exftatutoia 

hxrcJcin connnuacpi(rc(rii>defundi, ibij mt.foj. 
RcnicJiuin,l.ult.C Jc cJi.diui Adrua cuinularipoifitcampe 

titurio,ibid.nu.f lok 
RcracJium,l.ult.C.Jeedi.diui Adr.an reddacur nioaafterione 

minr monachi hxtedit fctipci,rem.4.na.i9j. 
RemeJium,I.u<c.C.Je edijiui AJr.an conceJatur infanci ft fii 

(lofo hxreJibui inilicucii,ibiJ iiu.i^tf. 
Rcmc Jium.l.uIt.C.de ed.diui Adr.iol.coacedi infticuco in lole 

vfufruktu,nullo aliocohxrede dato,d.rem.4.na.ia8. 
RcnieJtum,l.ult.C.deed.diui Adr. eoncedtilli , qui iu« babec, 
ue4 habcre prjfumitur ex hcre Jiiacit aJicione.re 4.num. 17^ 
Remedium,Lult.C.de edi.diui AJri.toll.an rcdJatur intdruco 
in ccitamcBConuncupatiuo,Je quo foJumex leilibu* cooltae 
d.reme.4.nu.i07. 
RemcJiuro,I.ulc.C.deedudiui AJri.an conredactir iam milT^ 

inpa0c(rionem,uc ineaconiirmecur,rcnir.4.n(b J48. 
RemcJtum,l.uli.C.Je edi.Jiui AJri. concedicur laiu mifsoia 
pofke(Tionem,uc ia ea coafitmecur,eciam<i aacminc mote> 
itu alticiciir.ibid.nu.jci. 
Remedium,l.ulc.C.deeJi.diaiAdr.an concedacur inftituto ia 
re ccrta,C4lm cohzret vniuerfalis adhuc non adiuic , nec re.* 
puJiauic,rem.4.na.i4{. 
RrmcJium.l. uIl C. deedLdiui Adr.tof.an conceJatur ilH qui 
iam ceftibui probauic, fucccllionem ab iateftace iibi debicatn 
efsc, J.rc.4.nu.8f . 
RemeJium.l.ulr. C. de eJid.diui Adr. duo copulaciui requiril^ 

fcnpcuram & trftamencuin,ibid.nu.R6. 
RemeJium , l.ulcC.de ed. diui Adr.oon coiKcdj fuccedcnti ab 

intc{lato,J.rem.4.nu.f4. 
RrmcJium,l.uIt.Cdc edi Jiui Adr.non dari pro bonis non pof 

fclit a tcitatore lempore fua;mortis,ibid.nu.f f. 
Remedium,l.uli.Cdeedi.diai Adr.ut iocut Gt. quz concnrrere 

dcbcant,& Jecem requilita enumerancur,ibid.ou.td. 
RcmcJium,I,ulc.Cde edi. Jtui Adt.fcsmiiix ac ouA:ulo conce* 

Juur,iblJ.nu.57. 
Remcdium,l.ulc. C. de edi. diui Adr. an concedatur Alio io f la 

Irgicima 111(1 icuco,rem.4.nu.i fS, 
RcmeJium,l.ulcC.de edtc.diui AJr.an coofedacur filiofucce- 

denci pacri ab incefta o,reiii.4.nu.7f . 
RemeJium.Lvlt.C.Je cdi.diui AJr.an locum habeat in inllita- 
co, aliquem cxllacuci diipoiitiuoe poflitftiu dei'un^ict>nti'> 
nuai,rcm.4.nu.jj7. 
RemeJium.l ult.C.Jeedi.diui A Jr.ciuile,!- illudQuonim bo- 

norum,prxtarium eftc,Je ad<p.pof.rem.4.nu.4o. 
RcmeJium,l.ult.C.Je edi.Jiui Adr.perprtuum ef*e , ibi.nu.47. 
RcmeJiun>,l.uIt C. deeJi. diui Adr.:ol.Jari ctiam cootra titu- 

lo pu(ridentem,ibiJ nu.48. 
RemeJium,Lult.C.de cdi.Juii AJr.reJdietiam noniinepofli» 

dentr,ibid.nu.49. 
RemeJium,LaIc C.Je eJiAodiui Adr.concedi £Iionon infticu 
toimatre ,quiante iftiui natiuitaiem aliot lam natotiniti- 
tuit,8c hoc pixtci ito in pucrperio dctcftii.d.rem ^.nnni 88. 
Remcdium,l,uIc.C.de edi.Jiui Adr.conccdi patriciliu filiui in- 

ftitutut in caftreniibui irpuJiat,ibiJ.nu.9o. 
Remc Jium,l.ul.C. Je eJ.Jiui AJr. reJdicui infcituto in leftamj 
10 nucupatiuo in lcriptii.Jf inde a notario redaao.ibi.nu.^i. 
RemeJtum,l.ulr.C Jetd.Jiui Adr.an redJacur pro tcftamciite 

nuncupatiiio.de quo eit folu ccftibut confcar.ibid.nu 9<5, 
RcmeJium,l.ul.CJe rJi.Jiui Adr.tol.an reJJatiir iilto pr^iert 
to in teltainento macris ignorancu cum hiium, d.rc.4.na 79. 
Reinedium.i.ulcCdc ekLdi. A Jr.non deiiniteite liinimatiuin , 
etfi piobatiunet plcnarii rrquir(icur,Je aJip.pof re.j.nu.i^f 
Renicjiura,l.ult.C Je ej.diui Adr.xn conccJatur ha:rcji iafti'- 

tutoaj cempus, niillocohzTcJedato,rcm.4 riii.149. 
Remedtuni,l.ulcC.dc c Ji.diui Adr.an inipedutur,tiim origina 

lctcliamen:i iion rcperiiur,rrm, 4.nii.7j(. 
Rcme Jium,l.ulcCJc c Ji Jmi AJr. concrut probonit a trflaro 
redetecit,eq>jib.ufuin ucl ufiimicudii perci0iel>ac.re.4.n.j7i 
RemeJiuni,l.ult.Cde cJic.Jiui AJr. an quoadfuotefte&utiiC 

curredurium,vcl liniitatarium,rem.4.nu.i7. 
Rcnu Jiuro,l.ulcC.Je cJ.Jiui AJr.ccitatium inceg.umproco- 

cullum iiiltrunieniutum dcfi<it,rem.4.nu.7j9. 
Rwnic JiuiB l.ult.C.de cdid, diui Adti. uoo concedi iam aitiosi 
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pAfTt Jrn(i,nc in ei poflTcrtione confirmetnt.d.reme.^.Bn.jtfi. 
K(rocJium l.ul.C.dccJiit.diiii Adr.anconccdAtur inlticucoin 

tcll4mcnco.i|uod fulilm turc prciario ualet.d.rcm.^.iiu jx^. 
Rcmcdiiim t ult.Cde ed.diui. Adr.non reddi patri nomine tiltj 

fui tlctici hJtrcdincftatorc infti(uci,rcm.4.iiu.iti. 
Kcinrdium l.ul.C.dccd.diui AJr.an conccdacur cxdaneo infli 

(uio , tic miccacur m pottcinoncm cmphyceult» eccicfi^liicx . 

rc(ii..4.nuiii.j90. 
Rcmc Jium l.uli.Cde ed.diui Adri. an concedatur filio inlittu- 

to in tcUamenco imperl'eda,rcmcd.4.nu.jii, 
Remcdium i.uU.Cdccd.diui Adr.concedi protellanicnto , dc 

quoc6'la(e«(cliibu»,cuorigin3le Uiicami(lum.d,(e.4.n.i ij 
RcmcJium t.uIuC de cd.diui Adiu. an rcddacur hlia csclurai 

^<t«u(ui pitre fuit inftiiuia.d.rcm.+.nu.jx I. 
RVmrdiuml.ul(.C.dccdi.diui Adr.conccdt cxecutori gcncra- 

li.cUfn pjupercs in uniucrluin lun^ inlii(u(i,tcmcd 4.11U.167. 
R>nicdf.im l,uIc.C.dc ed.diui Adt.an habt»( locuni tiim in h{- 
,icde duolunc dcfctiut,peiron; l'cilicc(,& cau<f»re.4.n.7)9, 
Rcmedium,uidc IiuerdiCtum.Qnorum bonotum, 
Rcmcdium.uti polVidccit agcn),an pullclTioncm mttiiicvc de» 

bcat.temj.nu.58S. 
Rcmedio.uti poflidetiiagentptubtc (iculumciim (ine co poflt 

dere noii p'i(clt,ibid.nu.5S4 
Remcdiu,uti ponidc(it,agcii> probare andebcacquod oon ui, 

non clim.non prccaiio poiridc«,rtm.j.o'u.(cio. 
Rcraedtu,uii puQidecis , cum agiiur obtineteciam quiiin iulU 

. poifidct ab altu quim ab aducirarto tem.j.nu.yS^. 
Remcdiu de tiincrc a^uque priuaio agt poteC tacionc inter(fl'c 

& dani dati in turbationc illuK quali poflcirioiii\,re.5.nu.9o 
Rcin^dio de itincre aftuque prtuatu qui agit cx p/imo capice 6c 

fucciibuit pctiiorio cxpcriri putcil.reni.j.nu.i 17. 
Remediode icincreajtuoue priuatoageM»,anaduct^2ri) icien 

ciam & paticnciam probaic dchcac.rcme.j.nu.^i. 
Remedio de lunercatiuquc rcliciendo quis uiatut.rcf.nD. 96, 
Remedio de icmcre aduque pi niaco agcnt oc (uibecur,an tiu» 

lum probatcdebeat.rem.5.nu.jS. 
Remedio.ne uu iiit ei,quato tcmpore piereribacut, re. i.nu.^i. 
Rcmedio l.j.Cdc pigno. locut an iit nulla pt^ cedcoic mora dc 

biiorif,rem.{.nu.7j. 
Rcmedio l.ulcC.dc cd. diui Adr.an locus fic cdm de uiribas tc 

flamcnci ambigicur.rem.^.nu 698. 
Remcdiapoircfloria quatuoreilc aiJietuii Oaldnin pr^Iud.dc 

rctin.poir.nu.150. 
Renunc»acionisdomini)exccptionCipore(lohijci a|;cnct inccr 

iliAojUCt poindcns^cii ignoiatiiran rpocc fada licir.j.n./oi 
Repetiia die intcrdiftum conccdcic,qutd.rcm.5.nu.78. 
Rcpeti non poceft nacuralc dcbituin Culuium.rem. i.nume. 40. 
Rcfcripcum impetranv fuper petiiorio anad pofl'cll'oriumtran- 

lire ponit,rem.j.nii.544. 
RcllKucioin intcgrum nunconcediruraduerfut fcnccn^iam la 

cam in poircflbiio fummariiirimo.rem.uit.nu.v^. 
Rellitutio in integru n6 c6ceJi(ur pto leui tclion^.re.j.nu.S^S. 
Rcllicutio in intcgrum con(ra trcs fcnccnciat confoimci faci- 

liut impediturqu:imappelljcio,ibid.nu.t(9. 
Reliirutio in int({;rum mitcicut exccutioni ctum appellatione 

intetpo(ica.rem.4.nu.S j I. 
Rt(licii(io in inicfrum nun ccnretur reieda 1 eciam fi auUicat 

iricfia fii.rem.j.nu.S54. 
Rrftuucioanconcedatur contra fcncentiam latam inrerocd. L 

uli.Cde ed.diui Adr.rem.^.nu 906. 
Relliiuiio in intcgtum tcicifia non ccnfctur ubi rei)citur appet 

I4(io,ibid.nu.9o7. 
Rrllicutio an iuipediatexecucionem fencenci^Uc^ inrcmcdio 

jr^it ulcimj.C deedic.diui Adr.toU.ibid.au.^oS. 
Rcltitutio an concedacur cdm flumen,c quo aqua duccbacur ad 

alueum antiqnum redi)t.rcni.6.nu.i47. 
RcliiCJtio in intrgru rcicfla n6 ccfcttJt ubi reijcicurappcUatio. 
Rcftuutio poll'(. lltonis , qux (ic in iudicio,uci poflidcil», aii iiac 

iureafiionit,yct iudicitviiicio.rem.j.iiu.865. 
Reiticutionis ludiciiim efle oidinariuni.tcmcd.4.nu.9C9. 
Relluuiionit cxccpiio requirent alciuce indaginem , iiun impe 

dicexecucionc lcnt^ix in re.l.ul Cdc ed.kliui Adr.ibi.n.^i». 
Reitiiutionu cxceptiono impcdtc ludicati exccuttune.1btJi.91t 
Reltitutionii (xccptioftatim prubanda ni>n impcdit cxecuiiu 
ncm rcnccnirx in remediu.I.ulc.C.de ed Ji.Adr.ibi.nif. 911. 
Reiiitui in inic^rum tn minor poflit adueifu» reiucnctam con 

trafcjatam iri iudicio,u(i poilldetit.rctn.j.nu.S^l. 
Keilitui pctcMv fe ad icn>pti>,qua reihiutione fa^a petcniex 
lunc dcciacattdomtnumjtccic pcui.icai.4.au.;j^ 



Reflituere condemnacus fi drinde turbit, aon incidit in p{ni« 

condemnationis,remcd. 1 .nuine.89. 
Relticutoiium interdictii adipifccnda: poiTcilionit en'r,re.i ji.t. 
Retiituctonem in incegrum nou pcoccdcte a pan cum leaiMi* 

tia,temcd.j.nume.Ji5J. 
Rellitutioni dariimpttiKo c&aga( dc dinocuitido^re.f. n.to. 
Rc(cnciu faciliu» qujm acquiiiiio jr°niittiiut, rcmed.j. 0^.679. 
Kctencio facituisquam reilKuiio coDccdiiui, temcd vlc.nu.19. 
I<.ccinr( & conrenuc quali pollcfltunem fcrutcutij, qui itlam 

quali poflciiioncm prubai,remcd.5,nume.5a. 
Re;ii!cre putlcflioncm quid in pixlud,nunie.j. 
Rciincnda: polfrfliunu lemcdiii \fu tiequcnv.in prclud nu.|« 
Kcs mea dui, cHici poieit mea veic, icmed.4. nuQie.j40. 
Rcs ccmporalii uinita Ecclcluituz, nomcn ticclciiaitux ie(i> 

nct, reme J.4.iiuin(.j i, 
Res qux teruando i'cruari non poiTunt , faciU difiralii pofl'anc. 

rcmeJ.J.numr.iS. 
Rem ludicacam reiradari li adaiiflruiad probandum dc intqui« 

C3ie,cum adniiici nun dcbuic piobatiu, irmcd.4.ni>a>e (oi. 
Kefciirto fada a lejie no tcquiiii f*6u homini>,irmc.5.nu.ixf.> 
Rcus abfiduMis pia.fiiniiiur quod aAor nou ptobauciii fuaa 

incentioiiem, r(nicd.5.nuuie.ii6 
Rcut abfulutus.quia aftor pollc flionem non probauit, non con 

demnatur i&ot ne impoiicrum rcum lurbrt, reme.j.uu.^Su 
Rcusimpluiate n6 p6ciudicitcfhciu, vi drclatetui Itbi c6pe(c 

reexcepiionc, cilm nulluiiCi conitoucifii inouei.te,4.n.j57. 
Rcusccinucntus in(erdi£to,vti poflidcti», quid probaredcbeac, 

vcobtincac, remcd.j.numr.6oi. 
Rrnnicne indubio abfuluendum in caufa dubia poflciTionit , 

tcmcd.j.nume.758. 
Ripjetatiuncs aliquot reicAx acquc confu(atz,in prxlud. de 

(ctincn.p<'flcf.nume,ao, 
Ripx opinio cxplufa, remed.j.nume.^c9. 
Ripx & aliorum lapfui,de adipifc.poll.icmed.s.oumF.7. 
Ripxconiideracionet aIiquo((ciectx,tcmcd.i.nuinc.i 11. 
Ripx opiniaexplura.de adipiic.{<oit.ieaicd.i.numc.)9. 
Riuusquid. remed.7. nume.j. 
Riuo iiUuIam niutaic aon iKci.d.remcd.^.name.iy. 
Riuo vit dcbuK qui vult la illif totcidicto de riuit obcinerejiL 

remed.7. oumc.io. 
Rtuum non efle immutandum,d.remed.7 numc.tj. 
Riuum apertum operiiinon {>oQe,d.rrmed.7.nume.i^. 
Riuum iciicien(i,opus nuuuat non ounciaiur,d.trme.i.nu.itf. 
Riuum cfhcrre quis (cncacur,i:uni aqua duciiur. ib1d.na.28. 
Riuum reficcie quit debca(,cu aqua publica Jucitur.ibid.n.i^. 
Riuuspriuatoquis reiiciat, d.rcmrJ./.numr.j j. 
Kiux llomanx Jecifio improbaci, tcmrd.j.ni.ni(.i7a. 
RotxRomjnxerroi,d.rtmed. ).t)ume.i7 j. 
Rubci Alcxandrini cunlidcraiiunetad 1. uliim.Cde codicitlt^ 

cuetfxi iemtd.4 nume.fij. 
Rubei Alcxandrini opinio dcfenia, rrmcd.^.nuaie.^i^. 
Rufticitaiexcuiac,remcd.j.nume.6j7. 

S 

SAcrilcgiumcxcufatiuriJicacxccutio,remcd.5.nuroe.iT. _ 
Saliccti diftercntia inter.Vii poiTidetis, & Vtrubi , iulin:i« 
piionem reie£ca, reincd. i.nume.9. 
Saliceti explanauoad l.j Cdep<gno.confuuca. tcmed.54>n.9. 
Salomonisiudicium, (cnicd.j uunic.779. 
Saluianum intcrdilitum , an tiddaiur ptopofl^cirione bonorum 

coloni partiari),ieincd.j.numr.8j. 
S^luianum iiuerdidum, anrcddaiurprolocadoactacita fub^ 

("rcura,d.remed.j.nume.i56. 
Sa!ui.iiium rcmcdium cumutarian poiTitcum bypothccatiai 

ibidrm nume.i 59. 
Saluianuin intciduium incenians non hibct nccelTe probare« 

illata & inutita eflic iibiobligiu, ibid.iiumr.i6:. 
Saluianuni incetdidum ,3ureddaiur pto inlirtimcniitconue- 
nicniibut numina dcbiu>tum,dcadipif poll.rcmc.j.nu.141. 
Saluianum inietdi^ium , an reddatur pro iIIjeii & tnueCtisi 
condu£iuie in prxdium ,& dcindc cxporiaiua prxdio,mu- 
lata cundudoru voluntatc, lemcd.j. nume.ioj. 
Saluianum incerdi^uro , an reddacut concta cmphy(eu(am pro 
poflcliione icrum luatum illaiarum in prxuium cmf hjricu. 
itcum,dcadipifc.pofliremcd.j.numt.io7. 
Saluiauum inicidi^um , an rcddaiur duniino prxli) locacietii 

piu le aticna illjta a conduCtuir in prxdium, ibid.nu.io8. 
Saluianum inicidiaum reddi pto tllaiis & inucdit in ptfdium 

vibaniim, renicd.j.nume.5 1. 
Saluianum imcidittum a t|Ub taucatum,rcmcu.j. nume.5. 

iialui»- 



IndeY. 



Saldiinvm intcrdiAuin effe prrroiulc in r/rfripium,rc.}.n,|7 
Saluuniim itm i il iduin ,,211 redJjturcontia colonuin colonii 

reme.j Kiinic.^^. 
^luiinuiii iniciilidiim quoniodoib hyporheciria diftcrat,d. 

I rine j.numc. 1 1. 
Saliiununi inccrjifiunt reddirar principaliier contracondn' 

florrai, hyp(»thc(»i li ucro conira jlio* poireliorci.ibi.n.i^. 
^aluunum itiieritictuin , an reJdjturcuntradebicoremex alu 

caula quam lucaiio0it,ibid.nu. 17. 
Saluianum intcTdi6um nicic poirellbtiuni, reme }.nii.6. 
daluiano tnccrJi^to uiiliui elt cxperiii , quam a&ioae hypo. 

ihri'ariA,<J.te<ne.}.nu.7. 
Saiuijnitin rcincdiuin , an redtlatur proillatit in porticii do» 
, luii» ci>i<dud«,reme.j.nu.i45, 

Saluuiuin rcmcdiuni,an rcdajiurproillatit in molcadinum 

cuiidudu m,d.rt.-me<l. j.nunic. 1 f 1 . 
Sal.iianuin incctdiduni, ride InicrdiAumSaluianum. 
Saluius (uliaout luniinut ii>iifpiudct]c auAur , rcnic.j.num.a. 
SatiCdatioficl.> pin patccdc lc(;«co>iiiicltigituceiiamtationc 

aug'iincpii,ii.ii>ed.».nii.9f. 
Saiir«Jjiio quam prxllat hxrci de legato prxftando , an vltrd 
r j;-d4 <ii,ibit{.niiiiic.97. 

- 'de ie^iib pijcltando , quo tempoce ab hzrede prac- 

.'tcui id.rciiicd.a.nu.ioi. 
Sac<rj4riijc nun curhxndo peci (olecin libdle daco in reme« 

dio.utt pMlOdrti»,rcme.}.nu.4j6. 
^atifdatu.ii non di(icur,nili ratildacum per(euetet,re.}. 00.91. 
S^tirJatum tu-ic diciiurcdm cautioeft idnnea, ibid.nu.9}. 
Srtndaii fiirpiciovbi cft, iiidcx fc intioroiccic,rctncd.6.nu.ia. 
S>'<]<tcftrat iudexprxdi) fcnCiut tiitiure rcanJali, reme.6.nu.i j. 
Scaiulali fui i'i infa madunes iudci anccoia fumic^ibLnu.i^. 
SkfnJali ciiida repi\ii iurw reccdi,ibid.nu.i9. 
Scieniia6( pjtienija aducrlatij rc«)uiritur in acquifitioDc rcr« 

uicKiti duccndi aquam.rcmcd.^.aume.i}}. 
Sciencia alccriusp<'llciIionit cxuiciaitate,&limiIibu(proba- 

tur,renicd j.nuine.619. 
Scicntiam damini nonrequiri inacquiltcioacqualt pofefllo* 

ni> fcruitutit itineri»,rcmcd.f.nu.56. 
Scient tenoic fcripturxraciKhciturcam inrpicerc,re.4.a.l 10. 
Scripcura cancellata,rcd teUibuj conficmata, eft altera <\uiuit 

furtior,reme.4.nume.97. 
Scriptum dici.quod lc|>ipuccft,rcme.4.niime.iai. 
Scripcum dici,qttadrvrip(i uigoreapprchcndicur.re.^.au.aif. 
Scripcuin dici,qiiod Icgi po:clt, icnicd.^.nu.iil. 
Secandum dccrccri cftierre afloiem ueru pod'cllor6,re.^.n.i66. 
Scnacum .Mrdiolaneiifeni cognofcf.e dt oronibu» caulit fen^ 

dilibut,rcrned.j.nu.4ti. 
Sententia lai* in petttono obftac ageuci remcdio recaperao- 

dx poircniunif,;reme.j.nu.686, 
Senccniia dilhiiiiiua fuper poileiTtfriorcaunciaio ferri aa de> 

bea(,reme.j.nu.{4S. 
Sententia lata in iudicio, utipnftidetit.exequt ao poftic contra 

hxrcdct 6i fucceilbirt,reme.j.nuaie,8t8. 
Sententia lata tn remedio.l vlti.C. de cdi. diui Adri.tollcn. ra- 

iionepariit bonoruiit^n alijibonitprciudicet,rc.4.nu.79l, 
Scncencia ^iialit ferri dcbec , rum aducrfus polfclforcui tuiba- 

taro agencem rcmedio,uci pafttdecisiobijciturcxccpciefpo- 

liitionit,rrme. j.numr.Soj. 
Scaccncta qualiicr fcrri dcbcatin poflcflbrio iudicio fumma- 

ii)f>imu,reinc.ulc,nu.44. 
Sentctia lata in portcfvorio fummarijftimoquoufqucdurabit, 

remeJ.vlc nuiue.^g, 
Sencentta abfi^Iucuiia laca fupcrprincipali n6 prjiudicarcquo 

aJ frufkut, rcmrd.f .num. iji. 
Sencentia lata in iudicio pnlteltorio de aquaquotidiana & ^fti 

ua,an prciodicium tactac m petiiotio,remcd.6.nu.i68. 
Scnicncia laia in ludicto, uti pofiidetij, an excepiiunem panat 

in remcdio recupcrand^.remcd.j.nu.So;. 
Sentcniialata in teineJio , uti pulsidecit, foliim pruhibecmo- 

leltationeni & turbaiionem, ibiiLnu.8u6. 
Sniam latj fup uno poftef^oiiu, aitcn non ^iudicarc,ibi.n.to^ 
Seoicntia laia fuper iudicio pofteftorio reaincd£,an pariat cx- 

ccpiionem in ladicio petitorio, ibid.riu.8oS. 
Scntentia qua fub furraa ferri debei cum pctitorio 8c poItcGo- 

rio,uti pofiide(it,nmnl »&um fuit,ibid.nu.8o9. 
Sentenijaactionem io faaum & iudicati,remcd.{.nu.uj. 
Senientia laca pro reu in pecicorio , fidn pofte&orioproacto- 

rc,aa inccrim fenceona puUcftori) excqnetur , rc. j.nu.g^f . 
Scnteatia iau p ro rcu quia actar ooa probautc , cunc fcatcacia 



P' rter^or!) pro arc«>rr excqueP>r,ibid.nu.84£. 
Seiitciuia l:i!j in p^iftrAttiiu li reut rtbcinuic in pcticorio faflit 

(ui lurit probaciuntbut,excquendj in lit,ibid.nu.S47. 
Scnrcniia 1 jtj 111 por^rrkortobenclicijli recinjdf , nou eft exc^ 

(jucn.lj.ft accur nihit prnbauic, 1bid.nu.848. 
Scnreniu laia 111 peciiorin pro reo, & in pufkclvorio pro afiorc 

liacc it appcll.iuic,ai>fcncentia poficdori) exccucioniman- 

dabi(ur,il>i(f.nu.849. 
ScncentiJ ablulucoiia ferri an debeat pro teo, qui fatecur a^ea 

tem inierdicio, uci piifMdctn, poftidcie,remed.j.nu.8to. 
SentcTitia lata pio jgcntc rciiicdiu,nti pultidecit , aa fuit h^rc* 

dibti\ pioJii.ibid.nii.8aj. 
Senccntia intcrlucwtoria cll qu^ non adfeitur damnum irre« 

parabile,rrmed.vlt.nu.47. 
Sentencia qi:^ tcrri dcbeat in poftcdorio recinend{, cum om- 

nia pAria func, renird j niJiiie.^j^. 
Setetia h^c.uti poftidetif ,ita poliideacii>ferri n6 p6t,ibi. 0,749 
Senieniia prcbcnfiuntsperfun^damnumincparabileadiett , 

rrmrd.4.nunie.888. 
Senittia abfulncoiia nu facic abfolutu rci dominu,re.i.n.i i». 
Scncencia laca in pecicotio excufjtapcxna iutba:{ po(te&ionit« 

remrd j.numr.6;o, 
Sentcniia iitccciocutoria dicitnr, qu^ plut parttcipatdc natur& 

interlocutoric, quam dif!initiu(,rcmcd.4.nD.t8. 
Sententia laia 111 icmcdin,l.ulci.C.de edi.diui Adr. an 6t difit- 

nitiuj.uel iatetlo(uiuria,remed.4 nu.801. 
Scntetia interlurutoria rfic,qlinc folcaiute pfcrturjibi-n.Soj 
Seotcntia d<ftiriitiua qu^, ibid.nu.804. 
Scnicntia de cxequendo eft inteilocuieria, ibid.nu.to(. 
SententudiflfinitiuacA.qu^ fcrtur dato tibello & caul^ cogni' 

ia,ibul.uu.8o&, 
Sencencia ctulbria efte non dcbec, remed.j.au.790. 
Sencencia laia in ludicio fummartonon oocerc in pleaario,re- 

mcd f.nume.tat. 
Sentcntia lata in actionc confefioria an pr^udicct in iaterdi- 

cto dc* icinerc accu(i'Je priuato,ibid.nu.i 14. 
Sentetitta in cemedio, utt poftidetiit fcrcur pro iuQo poltcito- 

rc,reme.j.nii.7i4. 
Scntcniia pro utroqtic pafte/tore proprictario lcilicet & fru> 

cniario fcrii potcft in itldicio, uti pofsideiit, ibid.niK7i6. 
Setitentia ia iudiciu , uii poltidetis , lercur pro iuflo po^ikott 

concra iniuftc poftidentcm ab alccro,ibid.nu.7 17. 
Scntentia laia in iudiciu,uti puiridetit, nocet fucccdiiribut ra- 

lione damnorutn & intetellc fiA^ turbationit, re.j.nu.Sj^. 
Sentcntia lata in puflcironu , un pollidecu, aocet fucccilbi ibut 

poU triginia aiin()f,tbid.nu.8j;. 
S'c(tcencia quj perpecuuiniilenciumiffipoBitariaofiidifGniti- 

ua.ucl intcilocutoria,ibid.nu.8j9. 
Si-niciitiam de mittcndo aliquem in pofliritionem cx fecunde 

decrcto,circ difttntciuani, d.reme j.nume.840. 
Scntcniiain iaiam in rcmedio adipifcendx & lacerdifio que- 

rum bonorum,ril'e diftiniciuam, ibid.nu.84 1 . 
Scnccntiam latam in pulieiluriorciincadxiacidentcriradato 

ctlir Mitcflocutoriam,ib:J,nu 841. 
Scntencur formula alcera qua credicor mictitur in poireftionf 

cx primodecrctoob magna c6iuroacii debiioris.re.j.n. 194 
Scntenuxformulaqua;namiit,iniudicio cx ialuiaae inierdi- 

fto,reme,j.nunie.i8(. 
Sentcntiar formula ciim fpoltatut tutbaat condemaaturucl ab- 

iuIuitur,reme.j.nu.8oi. 
Scntenttzfarmaqitx lit in iudicio,uti poftidecit. ibid.nu.714. 
Sentencif execniioacm nuu differtur oblacit precibut ptincipi« 
rcm.4.nu.8 j3. 

Sentcnti^ forinula , qua credicoraducrfut dcbicorem manife- 

ftccuntumacem in poficltionem miccicur ex primo decre- 

co,tca ucpufsideac, rei»e.j.nu.i88. 
Senccnctam euidcncer iniuftam nullam dici poile, re.4.nu S^t, 
Sencenciam nullam nunquam ellc exeqtiendjm,ibid.nu.8Tj. 
Sencenctant lacam in poftefsoriu fumiuarijfsiniu < Itc laccrlocu 

corijai,reme.ulc nu,46. 
Scncencia hcam in potreftorioc6cinere aliquid tieri,rc.4.ii.46i 
ScncenciJiii nullani eftedicb,ccii qua cft appellu,iedc pecitur« 

remcd 4.nuotc.;4i. 
Scntentiain eitediihniiiaam , riim fuit pronunciaium,quit ef- 

fec legicimut h(>ct,uc micti puf»ct in pol.cfsion j,re.4.n.8(7. 
Senteiicij prurcoablalucoiia la dubiocitc frrenda,re.j.a.7f^ 
Sencciici jiii ilticif mccrpretationu ctkc, reme j.nu 1 90. 
Sentciuiam cxicndi S: ad tuccctsoret.reme.j.nu.Vt;. 
Sciitentum poitcttutij fumcuarijitimtooa prodeftc pofi appcl 

lacioncm» 



UtioiKrn, remcJio Tlcimo, numero 59, 
Scpca (]ui>l, rrnied.7.nume.f . 

Sri>ui>.'hri rioIjciiLttonuiicll contra cam>qai iuflu iudicit tU- 

<)Uiicgir, rCincJ.r.nume.i^. 
Sctfueltcr oaanJopoilidcre dicatnr, rrmcd.j.numr.^:. 
Scquciirn rcddi tncerdl^tum,vti poffidciii, pollciTtoncduonim 

cunccndcncium ipudcum dcpulita^ibid.numr.^j. 
fc<|uclter volacari^ponciTionc fuj nu priu;{ pn(lrilur,rc.].n 89 
Sequcllcr loco primi dccrcti noa priuacpoilcUurcm (iia pnticr- 

iionc, 1bid.n11mc.90. 
Sequellro voluncjriopolicflianrm interdidum pcrdi , & obid 

ccllirc rcincdio,vci poniJctJs.ibid.nume.^i. 
Sequclirii cur cuccda(,& quo 4 Kcciedcncia diAet,rcm.j.n.l t. 
Scquclirum vc collattir,libcllus olicrri dcbcc, remcd.6.nu.;0. 
Scqueflrarifacic poflctrionem ludcxcUm dubium clt delice& 

cnKfuucrlia, rcmtd vlt.nume 4f . 
Seruicijt dcparccodi aliqn vrbanj.aliqn runica, rcme.| n.i;8. 
Scruicuf aquzduCtut vt qratur pfcript.plura rcquiri.rc 6.n.i a6. 
Scruitu» li^ni iniiTiictcn Ji cuncinua, rcnicd.f. numr.j;, 
Seruttui ditcootinua eft illa iiincni tc viac, ibid.niimc.jf. 
Scruitui duccndi aquam petditur , ti prcmitto alio aquam Ja- 

ccrc, rcmcd 6.nunic. i ^j. 
ScruitusaquxJukiutamicticitr, li foni cxaruit, iUid.nomc.1^4. 
Seruituiducedi aqua prrduur ^ii.iminii icccirum, ibtJ n.i f f . 
Srruiiutem duccndi aquam perdit,cum aqua aluerdacitur, 

quim foit conccirum , ibiilnumc. i jtf. 
Scruitut duccndi aquam fundi diuilinrtc pcrdiiur, ibid.nii.i 57. 
Senjirus eundi pcr donium no^cii tpc nondcbcri,rrme.8.na.i7. 
Scruicut via; drbitor claucs domus tradcic n6 ccnct, ibid.n.tS. 
Seruitus aqurdudut ad futttra prxdia n6cxtcndi,i<*m.6.nu.7il. 
Scruitus fontit rralis vc! pcrfunalts an lit,rcmrd.8.numr.<>. 
Scruitut aquzduduicfi rcalit , vi aqua e fundo adirrigandum 

hortum mcum ducacur , retrcd 6.numc.j7. 
Seruitut aquxduAut concefla voiucrAcati rcaliseft,ibid.nu.j>. 
Seruitut Bquatdudut perfonal:* ei\, ciim conceiHo ibnac in fa- 

dum, ibidem nume.j9, 
Seruitui realit rclata ad pcrfoni cfficitur perronalis , ibid.n.40. 
Serait* aquarJud* inJetcrminatc cuccira,rn pronalu,ibi.a.4i. 
Seruiiut aquzdufiuf concetra noohabenti fundum , an licrea- 

Itt, ibid.numc.4(. 
Secuitut aqujrJudut vrbana & ruftica cR, ibid.nuffie.49. 
Scruicut aquxdudut quid, rcmej.(.nume.(. 
Seruicui omnis luiure confilht, ibid.numcitf. 
Scruitus JuccnJi aqua liac quaH poircfGone Bon acqaititar,re-i 

med.6.namc. 1 jo. 
Scruitutaquamduccndi acquiritar motla (cruitDtis iure du&i. 

fuerit, ibiJ nume.iji. 
Seruitut aquacJuftuf reaUtefi, cura coaccQio fonatiaiuiid. 

remed.tf.numr.a^. 
Seraitus aquzdudut.uc fundut pofli: irrigari, rd rraiis, rtiani 

& lit didum, quod cum pctfona cxtirguatur, tbid.numc.jo. 
Seruitu»reilii ad fucceilorem tranfit, rcmed.6.nurac.i j. 
Seruicuf aquxdudut petfonalit eft, ibid.numc.i6. 
Srruicut aquxdudut, quz rcalit, & qua: pcti'onahs,ibid.na.a8. 
Seruitut duccndi aqvam non dicicur ami(ra.cun» Humen per al- 

luuionem alucum mutauit, renied.6.nume.i4o. 
Scniitut duccodiaquam non dicitur amiila cum iiumenfundo 

proptiut per alluuionem acccilit, ibid.nuote. 141. 
Scruitut ducendt aquani dicitur exttndacum fuodui rerviciik 

altcri vnoimpctu acccflli^ibid.numr.Mi. 
Scraicut aquzJudut impcditutcum llumcu fando circumiiuc- 

ce ccrpti, ibid.nuoie. 14 J. 
Seruitut aquzdudut an impediatur cvm fifmco capit citcunv- 

ilurrc,& locut mediut nun impcdtc ,ib>d.nuinr.i44. ' 
Scr aitutc aquxdudut amifla pcraluci muiatioDem ati reflitu- 

tio in tntrgrum concedaciir, 1l11d.nume.i45. 
Scruitutis ittncrtt quafi poncllicinroi oonacquiiit. quifundum 

noa babet iuxia tllum,de qito efl qua:&io.d.rcmcd,f nu.a^. 
Semicucis icinetit quaii pt/flcfiioncm impcdic fuudut inier me- 

diui, ibid.iivme jo. 
Serniius fcu qiiait poDcflfio rcroicutit aqucfulo a&u acqoiri, 

remcd. {. niimr.9. 
Seruitutum trcs cfle fpccics, ibid.ntime.ic. 
Srruicotii iiineiit afiutqi pnuati quali pbflVfljoncin cx quibiu 

acquiraiur, ibid,nunic.6, 
Scruttaicm dcLcnt p^i^niiam p ixflare dcbct.rrmcd.j.r.u.tof. 
Sernitutcm duccrJi jquam ctffKcdcns iniclligitur moconon 
noccat m uln ir. ciirccdci ti, tcaicd.6.numc.tc7. 
Scjniiuica fcMn taiciciB. inbaiitii cJ]'c,tcoicii.8.ntjinc.}. 



Setuitutem habeni qnomodoexperianir interdido, n polSde^ 

iii,& <|uo(nod<j in co coacludat,iemed. j.numc.x j6. 
Scriiicuicai funiis aliquanJu cHc ri>llicam,remed.8.numc.4. 
Seruttutriii appulfupecorit ad aquam , rcalero rflc, tbid.nii.ifi 
Scruiiutcni iiabere inalicriut funJu. icmcd.f.nume.49. 
Setuitutci rralct tantuin adniicitcur difltndioncm cauGccoDa 

tiaux^ dirconttoujr, rcmcJ. j.nume.i 10. 
Seruut hxrn inftiiutut pationo in tocii acquirit, rem.^.nu.a^ti 
Seruut ajrcriptiituf fuiiJi pan e&, remcd.;. nume.i 17. 
Signaiura n& Ii.flicic in icicripco perinde *aletc,&c.rc.6.an. jSa 
Sif^noroli conlideratio iinprubata,J.remed.5.nunie. txf. 
StgiioruliopinioquxJamcxpcnra, remed.j.nume.tili. ' 
Sieoum quid, remed 7 nume.14. 

Silentiuni iniponi potcll prrpctuii adori retinendc poflefnonif 
li reos fc polTiJcrc piobauit,& adur n6 probauit, rc.j.n.^Hi. 
Stlciiii ^pctuii imponerc an poilii ludex turbaiotl, rr, j.nti.8}6. 
Silencium imponi perpccuum pcirre quit non poceii, cum uul' 
lutei infrrtmuk-liiain,renicd 4.numr.jf8. ' 
Silcncium imponi,& lui non cunipcierc diSerunt, ibid.nu.^^r. 
Speculia duo riiiiul non concurrere , imo oe vtia fpcctalitai ci^ 
vna prxfumptionCi reised.4.numr. . ' 
Spcc.ttt.de tclijn>.i.rtqutiur.nu.j4.drclar>iur, reme.^nu.^^^. 
SpcculatoMtopinio & dodrina dicijrata, rcmcd.j.nume.iyi^ 
Sjicculacont opinio cunluiata, rcmed.j.numc.7{ j. • 
Specutquid, rcmcd.7.aumc.4. 

Spulium propofitum pcr mudum excrptionit ia inditio rriinvi^ 

d.r,an tllud fufpendat, rcmcd.j.nume.670. 
Spolij cxccptionun prodcll tuibaiuii,qut fotiln ptebanitip^ 
tiaioicm ai ab aho poflidete , rctnrd j.nume.Sot. C ' 

Spoltatorab aiicro fpultatut inicidido.unde oi opertripoil 

tcl), temcd.^.nume.796. 
Spoliaior poflident a tcriio tuibari non drbet,remr. j.nu.tff. ' 
Spoliatorituibaiorxintrruallo,anrrddaturtntrrdidum , vii 

poflidctif, rrn r r ■ fiic.»j4 
Spoliatni^;;raui crc iprotarbatore, rrnc.}.n«.687> 

Spoliaiuf potcll auij .l)]ii . ricijtttatim recuprraic, rcm,6.nu.tf, 
SpoliaAit turbando tpoliaiorrm iicltnquit,fccundum Inaocea» 

tium, rcmcd.j.nutrc.799. 
Spoiiatut a iudtce relltiuicei vt fpoliatuta prioatD,rcm.6.n. 
Spuliatij impun^ luibate illum a quo fuii fpuliaiut,ic.j.n.8o«i 
Spoliato licct fpuliacorciu ti>il: jrc, tcmcd. r i'mc.798. 
Spoliate dtciiuf , qui noit rrllnuit trquiliti 1 riu.90. 

Spoliari oon autrm tiiil>ari it dicitur,cui 1.. . , uliunitnC'- 

gatur, rcmci'- <So. 
Spoliaitdicituri . .^'ji impcditaradpoflefljonemreneiw 

li, rcmcd. j.numr. 18. 
Sucint coniiJcraiio Jubia, rrmrJ. 5 , ptimr.65. 
Sociot in(;rrdicnt pciit iTiuncni rxt ulJiiir a Ji |o, rr.},nu.6i& - 
Soitr diiimi an dcbcat diil". >" ii;. i • i' i! ^ ir.j.nu.74';. 
Sorie dittmi n6oportcre ( j rc.j.n.y^f 
Sianiium ijuc conliicuuo t.u . ' . l.. .. .. ... :.i Jv .uv:i.cap.li pcc 

apparentem dcclaratur , tcfflc.i.4.nu.68f, 
Scacutum Paiauinum iiib Rubr, Dccirattoaibut, cap.fi ad ali- 

qucm, declaratur, trnird.^.nn.jS^. 
Statutum Patauinum fub Rubr. De cit4tiooibM , cap. fi adaJi» 

qurm, dccljratur, ibid.namr.j91. - "* 

Siaiutum Patauinum fiib rub. Dc cicationibut,c.fi ad ali<|nem» 

declaratur, 1bid.numc.j97. 
Scatutum Fcrraric,hb.a-fub tubiic. Dc in Jrmnicaiibut mulic* 

tum, &(.dccljtatur , rcmcd 4. nafflc.^''^^. 
Statutum Paiauinum fub tub. De citationibut,c.fi ad atiqacn» 

dcdaratur, ibidcm nunic.679. 
Staiutum Mcdiolani,quoJ polic iTin defundi in hxrcdc* conti- 

nuci,declaraiur,rcm( J.4 nt:mc HCo. 
Staiutuni iriburnt exrriiiioncm tciumcnrit exfs ordirf fa<fl»i 

non comprdiendtt fi'bil:!uciorcm ia(ii3m,rcnir ^.ru.u^. 
Siatuium Bitxiar jt.in ciuilii>ut , fub ruhr. In quibus cauUi iM 

funiniatium icddatur, dc(iaracui,rcmcd.).ntir.c.97. 
StatutumPapiz a.fu]» rub.De potliLlijoncplcaa vacuanda,&c. 

decliiatti r, icmcd.;.nu.J.5. 
Siaiuium l'aptx 58.111 iiinlibut. (ub rvb Quod crcdiror contit 
extiancum p(.li. tiuicin , &c. dcdaiaiur, & iiatutuir, Mcdio- 
lani l:b. i.cap.i7j.i(mcd,j.ntB'.c.i4t. 
Statutum Patauintim fub lub. Dc c:tatioiiibu>>c,fit<laliqucto, 

rgrc^ic dcclat3iur,icffic.4.numc.xc4. 
Staiud in J'atauiiium fuBrub. De(iiatibnibus,c,fiadaliqucm, 

dc(latat(.r, rcn.cd.4. ininit.166. 
Staiutim rapiz i. in ciuihbui. Qoid pto poflclTioactardiiii 
intcllt^at,rcmc(LjJiumc.i70. 

Statutuia 
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Scxuram Pjpiz Sf.Cuh rub.De poSedloae fienx vacuanda,&c. 

dccljratui ,rciucJ.f .numr.iot. 
SutuiQ Pjiauinum fub rub. Depofledioncturbici.c Villanut, 

an contia diftamacurcm locum tubrac, remcd 3 numr.:^^. 
Sututum l^lorcnux , ^uod crcdicor miOut tn poUciUuBcm ftu- 

dut lucrctur, dccJaraiur, rciiicd.j.nume il^. 
Scacucuw Btixix t { i.in ct iminaiibiu. Dr vi moleftada3,decla> 

ratur, tcmed.^.iiumc.ij j. 
Sracucum Brtxiarfubrub.De vi molcftatiu3declarantr,quomo> 

du puniac luibaiuct pcrccpiiuncm dccimarum,ibid.nu.i j6. 
Staiutuni Briaiz ip. in crtrainalibut fub rub. Dc ui moleftaci- 

ua ,in lucnin habea: pro curbaco in pcrcepcionc pc{ftactoQcm 

pcrlunalium, lbld.numc.t4j. 
ScatuEum 1'jpia: 94. m f uulil>us fub rub. In quantum & qaali- 

ccr macer iucccdat. dctlaritur, rcmcd.4.numc.aa4. 
Stacucii rcijcicni incerprcra(ioni,dc Iriuula mcclligu,ibi.n.ai< 
Scacutum rcijcient iitcerprc(ationcm,iiitclliguur de rxtciafeca, 

nonde intrinreca, 1bid.nume.a17. 
Scacucum Pauuiuum fub rub. Dc cicacionibui, c.li ad aliquem, 

decljracur,rcmcd.4 nume.670. 
Stacucum Ptpix jo. m ciuilibut,rub rubr. Quiidmori & iiliado 

pollkprobati,&c.dcclaratur,rcmcd.4.numc.67j. 
Starucum Pataiiinum f^b rub. Dc ciiattonibui , c Ii ad aliquem, 

vei lic.iu timen,cxp!icatur,rcmcd.4. nume.4Ji. 
Staiatum Pjciuinum rih i(ib.C>c citacionibut, c.li adaliquem, 

egrcgti declaratur , rcmed.4. numc.j47. 
Sucutum P.ipije j t. in criminalibu). fub rubr. De pccna illiut, 

qui riolenciam, &c. dedaracur, remcd.j. nume.SjS. 
&atucum Patauinum fub rubr. De cicacioaibus,cli ad aliqucm, 

dcclararur, remcd.4.numc.iSf. 
Sacucum Pauuinum fub rubr. De cicatioaibus,c.li ad aliquem, 

dcclaratur, rCmed.4.nume.i9i. 
Sucucum Patauinum fub tubr.De citatioDibui,c.lt ad aliqnemj 

declaratur, rcmed.4.numc.ji I. 
Scacucum Pacauiouin lab rub. De ciutionibut,cG ad aliquemi 

declifatur, ren1cd4.nume.t9l!. 
Sutututn Pacauinuin (ub lub. Dc cicacioaiba(,c.£ ad alique», 

declaratur, rcmcd.4.nunie.l6j. 
Staiutum Patauinum fub rub. De ciutionibut, c.fi ad aliqucm, 

rrrli.& nihiiominui, dedaracur, remcd 4. nume.6xf . 
Suiutum Bruix in ciuilibut , fub rub. Q^ud nuUut iotrct poC- 

re(lV.>ncin vacuam dcclaratur, remcil.4. nume.76^. 
Sucucii Brixix i^^.iaciuilibut^fub ruh.C^iod roleanicacci bo- 

norum pollcllianij &c.dcclacacur,de adipifIpofl'.rein. t.nu.al. 
Scacucam l'atiuinuin,rub rub. De cttatiunibui,c.li ad aliquem, 

vctfic.iia umcn^drclaracur, remed.4.nunie.466. 
Statucuin rci|ctens piobationct, nunquam diciiur reijcerepro» 

bationes e\ cunrcfllone aducrfarii, remcd.4.numc.ioj. 
Sutucuni Patauinum fub tub. Dr cicationibut, c.li ad aliquemi 

vcrri.& c^iiod luinia, dedaratur, rcmed.4 Dumc.^So. 
Statutum Parauinum fub rub.Decitauoaibui,c.(i adaliquemi 

dcuoluta drclaratiir, icmcd.^.nunic.g^. 
Scatucum Pacauinum fub rub. Dc cicauonibut, cfi ad aliqucma 

declaratur,icmcd.4. numc.184. 
Sucucum Pacaut) fub lub. Dc cutbaca pofleftioace.i.anlocam 

habcac pro execucoribut celiannencorum,rcmcd.j.nu.67. 
Scacucum Itrixix 1 {i. in criminalibut,rub rub.De ui molcttari- 

ua,aa locu habcat procxecuturibui icftaniencur&,ibid.n.68. 
Scacutum 1'apix j i.in ciiminalibui,fub rub.Deprtna illiusqui 

violentia,pro cxcciituribui ccft&rum an proccdac,ibid.n.96. 
Statutum Pacauinum fub rubr.De citauonibut ,c.li ad aliquem, 

dedaratur, rcnicd.4 nuroe.j7j. 
Scacutum Pacauinum fub rub. Dc citacionibus, c.fi ad aliquemi 

declararur, icmcd.4.numr.7i8. 
ScacDCum Bnxix i8^.in ciuiIibut,Qii(jd omnis podelHocenrea 

tur trandata in tixcedcni, dcclaracur,remcd.j.nu.6o. 
Scacncum Frrrarix, lib.i.fub ruh. Q^nd poflclfio dctundli con- 

cinuecurin hxredem,dcclaratur, ibid.nuu)e.6i. 
Scacutum Fcrrarix,lib 2. Dc poflernone turbata, aa locuro ha- 

beat in quafj podellore, rcmcd.j.numc. 1 1 J. 
Siacucura, quod pul)i:rtio tnhxrcdcm coatiauet, fauorehzrc- 

diteft conditjni, remcd.4.nume.j44. 
Stacucum punient tutbacoccm pcrfonx dolum probari requiric, 

temed.j. nuipc.6ij. 
Sraturum punieiu lurbationcm illaram in rem , laum culpam 

fuiuin probarinccclTarK^ icquirit, 1bid.nume.6i4. 
Suiutu Papix 90. in ciuilibut,i'ub rub.Quudmaricut n6 pofsit 
uiurcm i^li<'v!)f rcdcin iiiihcucre,&c.dcc]aracur,rr.4.n. 1 jc. 
Statutuffl rauu:oum iub cubrJ^e ciucioaibusicti ad aiiqucaii 



dcclararur,ibidcm numero iji. 
Statutum Brixix,i{i.iaCrimi.De vimolcfiaciua,an faueacfpo 

liaioriturbaco,rem.j.nu :{j. 
Stacuto Fertarix lib.a.Drpuireilione turbata,aa locum habeac 

profruduarto& uiurario,reme.j.iiume.7)l. 
Statucum Papix^S. tnciuilibuf/ubrub. De ueaditione & infb- 

lucum dattonc,dcclaiacur,rtui.i.num.ja. 
Scacucum quod foluacur gabella pro quacunque litccrit pro li> 

le pollrinonif,rrni.j.num.i88. 
ScacucumBrizix^S.iu ciuilibus,(iib rub.DeantiquioripofrcUio 

ne &c.dcclaracur,icmcd.j .nume.Tj 1. 
Scatucli Vincccixli.j.fub rub.Dc cedioBib.declaraLre.j.D.x^^. 
Scacucum Pacauium fub rub.De cicaiiof ibut,c.li ad aliquemide 

claracur,rem.4.Du.76o. 
Scacucum punient curbanccm pofleflbrem an puaic curbaoccm 

milTum nullicrr,rero.i.nu,to. 
Scacucum Brixix i]i.iacrimtnaIibui,Deui rooleftuiua, decla 

racur,ibid.nu.ai. 
Sucucum Papix j t.in criminalibus,fub rvbri^e poena ciat,qui 

uioleutiam &c.declaracur,ibid.nu.ii. 
Stacucumquod de pretio contradot fuluacargabclla, coacra» 

£tum ibt pro empcione intelligit,rem.4 nu.1 1. 
Statutum Papix j t.in criminalibut.fub rub.De p<zna iliiui,qui 

uiolcniiam &c.uerf & prxdida &c.dcclaratur,rr.j.aum.6ii 
Statucum Pataui),fubrub.DecutbaiapolIi:l1ioBec. t.anlocuui 

habeat pro poaciTione fcqueflraia,rccn.j.nu.96. 
Stacutum Btixiz 151. in crtmiaa.rubr.D< ui moleftatiua &c aa 

procedac pro pofleftionc fequcftraca,ibid.nu.97. 
Sucucum Papiae ji.iacrimi.rub.De p<rna illiut,qui uiolrntiaB 

declararur,an pro poilef fequeftraca Iocarohabcat,ibi.nu.$3 
Sucucum Fcrrarix lib.a.fub rub. De pofleinone tutbaca, aa U- 

cum habeac pro pofli:fliune fequeftraca. 
Scacucum Paptx,dc pofl^tfljone cuibaca.drclaratur,re.j. nu.f of . 
Sucucum Papix f^.in ctuilibus.fub rub. Quiki muliern martta 

tc,&c.declaratur,reni.4.nu jif. 
Stacucum Pacauinum fub Rub.De ciutiooibui cap.fi ad aliquci 

dcclaraiur,rem.4.nu.t44. 
Scatucum Mediolani,Q,'iud poflciTio defundi centinuetiobzre. 

dem,declaratiir,rcm.4.nu. {08. 
Scatiicum qudd vidui vidori condemactur ia expcnfis, iadicii 

ofticium pacic.rcm.4.nu.497. 
Scacutum Pacauinum fub rub.De pofleiTtoac rurbaca.c.i. & fta- 

tuiuni Papix.j i.in criminalibut dcclaratur, rcmed.j.nu.4). 
Scacutum Biixiz, 1 5 i.in ctiffii.lub tubJ^e vi moleftatiua,decla 

raiur,ibid.HU 44. 
Starucum Frrraiix,lib.a,fub nib.Depoflrdiooecurbacaideclv 

racur,tbid.nu.4;. 
Scacucum prohibeot mulirrtbut portare unionn & margariuii 

non prohiberciiftat & adulccrinas,rem.S.nu.i 1. 
Scacurum Brixix tj.in cinilibuifub rubric. In quibut canfi ina 

fummarium reddatur,drclaracur,rrm.6.nu.i67. 
Sncucu Frrrarixlr.i.Dr prxcrpto faciedodeclaratur,re.ul.n.jt 
Statutum Pauuinum fub Rub.De citationtbui cap.fi ad aliqu^a 

declaratur,rcmedio4.nu.if 7. 
Sututum Btixixifi.tacrimi.De vi moleflatiua,uet£. Ct iottl 

ligatur &cdcclaracur,rem.j nu^So. 
Sututum , quod credicor miflbi in pofsclTtonem cxprimode« 

crcco fruAui lucrrcur,valrc. rrme.j.nu. 1 7^. 
Scacucum Bunonix, quod mifsnt in pofsrfsionrm cx ptimod* 

crcco frudus lucrccur,decIaracur,tbid.DU.i8o. 
Statutum ,quud mifsui in pofteftionem ex primo decrcto ftii- 

^t Iucrefur,qua racionr conditum,ibid.nu.t8i. 
Siacucum Pacauinum fub rub.De audiendii ia iudicio.cap. fi alt 

quis ciuis,drclaracur,rem.i.nu.99. 
Stacucum Papiz f i.fub rub. Deforma cencnda rirca pofleflio- 

nrt danda &c.dcclaranir,rrm. f.nu.^i. 
Scacucum puuirns tnipediencrm locari polsrl&oact puaic & il- 

lum,qui oprrariot impediuit,rem.i .nu.6$. 
Scacucum Patauinum fub rub.Dcpo(ieftiGUiecurbatacap.Villa- 

nuf,drclaratur,ibid,au.69. 
Stacucum Pacauinuai fub Rubr.Dccincioaibut.capic fiadali- 

quem,declaracur,rem.4.nu.i4i, 
Stacucuro Pauuinum fub rub.de ciucionibut,c.fi ad aliquem 1 

declaracur,rero.4.au.7{o. 
Sucutum Patauinum fub rub. De poftcfliune iurbaia,dcclata- 

iur,rem.j.nu.ji. 
Scacucum i>apix.j 1. in criminalibut,fub mb.De p^na illiusqut 

uiulcntia alicuius fccrrtt in fua Boiirflio.drilaraturjibi.n.ja 
SucuiumBrixixji)2,u>ctintnahbui| Deui roolrftatiua dc- 

claiacuri 
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daramr > ibidem nanaero }j. 
Stacutum Pauuinum fub njb.Decttationibui.cap.G ad aliquj, 

dccUr»cur,rcm.4.nu.707. 
Statutum Patauinum Aib Rubr. Decitatioaibus ,cap. fiad ali- 

<juem,dcclaratur,rem.4,nu.ij j. 
Stacutum Bononix, Quod a fcflcciitia laa in caufa polTeiroiia, 

liceac appcllare,declariiur,rem.4.nu.8jf. 
StacucMn Papix.4.in ciuilibus lub Kub.Dr modo & fornia pro- 

cedciidi in caulii runimari|t, declaracur,ibtd.nu.gj6. 
Statutu Ferran; li.a.Dc pcepto faciedo,5fc declarac,rc.ul.n.itf 
Stacuia t-errjii( lib t.deprzccpto facicdo,declaiac,rc.uI.o jj. 
Scaiuturo Ferran( lib.a.fub tub. De prxcepco facicndo patctbut 

&C.iuri cummunt conucnic,rem.ult.nu. i j. 
StatucuDi Fcirarix lib.i.fub rub.Dc prxccpio (icleado partibu» 

deciaracur,r<m.ult.nu.io. 
Statucum Pitauinurn fub rub. De citationibu(,c.l) ad aliquem , 

decUri«aT,rem.4.ntt.i77. 
Sticuium 1'acauinum fub/ub. Dc ciiationibus,ca.G adaliqucm, 

declaracur,rcm.4.nu.i48. 
Staiucu Pjtiui) ftib lub.De poCrorbata,c.i.dec|arafire.i.nu.i8. 
Sututum {'atauinum fub rub.de cicaiionibut , c.li ad aliqurm , 

declaraiur,rcm.4.nu.47i. 
Statutuin Paptz6.in ciuilibu(,fub rub.de rxecutioneiniirumj 

ti,declaracur,rcni.4.nu.849. 
Stacutum Pipix 5j.in ciui}ibus,fab rub. depoflefnonepiena va 

cuaiidi,&c,declarariir,rtmr.;.nu.i 5. 
Statucum Vapix,in ciuilibus fub rub de pofl^cfTione plena uacui 

da,&c.dcclatatui,rem.f.nu.j8. 
Scatucum l>apix fj.in ciuilibus , fub rubr. de pofleflione plena 

ua(uanda,Aic.dcclaratur,rem.f.i)u.io. 
Statuium Papiar.fS.inciuilibui,vt fupiadeclaratur,rf.f.nu.t45 
Staiuium rjp1x.5j.1n criminaitbus,lub Rub.de poUcflioneplc 

na vacoancla,&c.drclaricur,rcm.5.nu.49. 
Stacuium Vifix 51. tn cioilibus fub lub.dc lotma tenenda circa 

putlcirioncs dandas &c.dcclatacur,rrni.5.nii.68. 
Stacutu liiiaiz l5].iacrimioalibus,fijb rub.Dc inudo & forma 

proccdcdi in crimine iDquiccaii(Miis,il(c.dcclarat,te.j. 0.709 
Scacucuin UrixiKi 51.incri1nina.fubrub.De vi aioletiatiua Uc, 

dcclaracur,rem.j nu.817. 
Stacucum Bttxiae 1 5 j.io crirai.fub rub. de moJo 8t fotma proce 

dcndi m criiniiic inquictacioiiis,dcclaiacu>,rcm.}. num.^f^. 
Scatucu Fcrrarix li.i^e prxccpcu facicdo,declaracui,re.ul.ti^» 
Stacutuni Ferranx lib.i de pof.curbaca dum punu res an locuin 

habeac coocra operarios,rcm.j.nu.} 1 5. ■ 
Scatutu Fcrtari^li x.depr^ccpcu faciedo,decIarati>r,f*.ul.n.j f 
Sucucum Mediolai.i,viileDeciciDm> 

Statutua punirns turbaiorcin reiecta tituli ailegatione , punic 

eciamli iiceiiciaccHacoris aliisexcufei,rem.j.tiu.646. 
Statutum firixix.151.1n crimi. fubrub.De vi inoleltatiu^,ueir. 

£t incclltgjcur &c.exponitur,ibid.nu.747. 
Siaiutum quud quii puflitducereaquain ad fuum fundum per 

aherius funduin fulutopretiu, intelltgtcur niodofundiduiui 

«o damnutn noii adfcrat,iem.6.nu.i 10. 
Statutum cribuens paratam exccuiiancni inftrumcnto compre 

hendjt & cafuiu cuiu quts coraninotario confeflus eft dcbi- 

cum,d.rcm.4.nu. 104. 
Scatutocooceiiinott poceft,qu6d Crcditor uipoflit irgrcdi pof- 

fcirionem dcbitoris,rcm.5.nu 
Stacutoti cauccurproccdcoduin clfc fummari^ fuperinftrtimcn 

co , ica prucedcaduni fupet bypothccaiia quxexcomouciur 

dc adip.puCreni.j.nu.177. 
SiJtuca Pjptf dc Urixir , de turbata pofleflione , dum puniunc 

iutbatorcs,ceiian[ li caufaiutla cuibidi probatur,re.}.nu.6i5 
Stautta Pacaui),Pjptx,& Brixic Dc turbata poii locum nun lia- 

bete cucrxuitbaaKm policliurem iuris improbi,re.j.nii.i (8 
Smcuci Pacaui) , Pjpix& Brixix punicntcs turbanies poULiio- 

rem,non ptocedcre iti iuibantibus dctcnuiorem,rc.}.nu.56. 
Statuta Patauij.Drixix , & l'apixdc policiTionccurbaca^an locu 

habeani pro ceiTiunario curbaco,tcm.j.nu.i8o. 
Scatuta Paiaui) & rapix,Deconunuaniia poflciljoac dcfnnfii 

iabjiredcm,quid opereocur,tem.j.nu.6i. 
Statuu Pacaut],Brixix,& i'jpix,De tatbata pofleflione , an pro 

quaii pullcllionc locum habcant,rcm.j.nu.i 14. 
SiatutacocedeciaiiJcicomaitUatiu uitliione in pulief bonorum 

defunfti intcUiguntur,tcUicucionc uerbalt l'a&J,re 4.DU.186 
Statuta punieniia tutbaiitcs altcnus pollcllionem pcrnas fubro 

galle loco pf narum iuris communis,rcm. j.nu.6o. 
Stacuta lic pullrllurio loqucntia, uon compichcndunt poflcflb* 

rium aqu< duccndx,tcuu6.nu.i6C'i 



Scaiuta de turbata poirrfnonepuniuntctiam litJgantcm Anetu 

lla cauij cuntra palicli'utttn,rriiici.l j nu jco, 
Siatuta punicntia tuibatoics au locum hjbcant contra difla- 

mat<ticm,rcmcd.j.na.:95. 
Succcliur luibaturit i.ondcninati fidrnouo niibat,debetpro> 

bace le ex nuua caufa tuibaic,.-cii.ed.j.nu (jjj. 
Succciroriji appcllatioMC quis sciiiji de adip.poi^reni.i.ou.itf. 
Succdloicm uii accciriuiiclji aiictoii», rcmc.j.nu.814. 
Succrdciis abintcilato cut non halcai rcmcdium L vlti. C.d* 

edi.diut Adr.dc jdip pol.icmcd.4.nu.65. 
Succedcns pcr lui accitCccndi diiitur tanquam hcret fuccc* 

drrc,rcrocd.4.nu.i 1 8. 
Succedet jb iiitcflaiocx uolDcatedefunfti fuccedere,re.4.n.7o. 
Succedcncet ab inccftacn quando cx niCDic dcfunai ucnite di* 

caniiir,remcd.4.tiu.t96. 
Suitas in quibus idcm,quod tabuIxoperetur,d.re.4.nu.8l. 
Supciticies quid,icmed.4.numc.4. 
Supeificianus concraCtus quid iir,ibtd.nu.5. 
Superficiei emptor a codujtorc quoiuodo dtfcernatur,ibi.nu.7, 
Supetticiarius concucius cum lilo conduaiunis niagnam ha- 

bet ai1initatrm,tbid.nu.8. 
Supcrliciarius quid dcbeac piobare , uc obtineat in remedio dc 
' it)petficirbns,'cmcd.4 nu.^a. 

Supciticianut a^ins cootra terciuu ,caufam fuz poflefiionis 

ptobare debct,ibid.nii.4j. 
Supeiiuiarius conii a Aus fiiiinir finita cmphytrufi.d,re.4.nu.a9 
Superticiem conducete an difl^irratab co,quifuluni conducit, 

vcci fupctHricm imponatitbid.nu.je, 
Suj>ticiaii'aii pofTic ipunerefcruttutj fuj> tpfa fu^ficie,ibijj.ji 
Supcificiaiius an poflit cedcte lusfuum, lind.nu.jj. 
Supeificiarius eccicli^ n^transfcit its fuum in alter&,ibi.n.j4^ 
SDpL-ritjris luia pixfciibi iion poDc, icmc.j.no. 1 j j, 
Soperuar4iumetf,quod fiiconira rcm luduaiam.rcmr.^.n.yoo 
Sufi-cdus in rognollfdu no cH fufpriiuj i dclc[;ado,ir.j,n.j95 
Supplicatio&: appcllatio coiam quibusiudicispotrij^atur, ic> 

iiicd.^.nunic.^ci. 
Snpplicanoa fcntentia reie^a dicitur ucappellatio,fieadcia 

aJcii r.itio,remcd.4.nu.9cj. 
Suppliratio fcntcntixexccuiionem non rciardat. ibid.nu.904. 
Sp{ 'plicaito cuntra rcm iudicaiar» admiititur, 1b1d.nu.905. 
Supplicarean liceatila^a fcnicutia in rcmcd.l.uli. Cdeedi. 

iii«i Adr.tcmc.4.nu 895. 
Svpplicarc licet-etli iiun licet appellare ob eccelleniii perfe* 

nx iudici<, qoi fcntciiiuni lu!it,ibid,nu.896. 
Supplicare licri a frnteniia fenatus, ciim lamea appcllare boo 

iiccat,ibid.nu.897. 
Supplicare licrt a fcnteniia i qna non licec appcllare mtxa ra- 

tionc pofonx & c julx.ibid nu.E^S. 
Supplicjre uun licetri fcntentiaciimraiioneraufxreijcinirap 

pcllatio ibid.nu 899. 
Supplicare non liccc cuntri rententiam latam in pofleflbrto iii» 

dicio fuiumaii)lVirno,reinrd.vlt.nu.5 j, 
Snbliiimiocacita pupillarit non contintcur fubexprefla vulga'- 

ri.cum llaiucutn vuic inArumenta dcbcrc inteiligi ad licetaia 

contrariii.n iiif;a,d.tcme,4.nu.iii. 
Sublliiutio veigaris exprcfla iuiis intcrpreratione coniinet pu- 

pillarem tacicam.cum pupillu fadta rn,reinc.4.nu,ii7. 
Subilicutionem eTprcHam circ tjcicj potcutiotcm : quod ibi- 

dcm dcclaiatur,rcme.4.nu.ijj. 
Subllttutiuncin lactcam duubus niodit coaGderari, ibi,BU,ij4. 
Subftiiucus cjcitc proprichxrcs cll^J.icme.^.nu.ii^. 
Subftiiutus tjciic nxrc, firipcuk non diciiur, ibid.nu.iio. 
Subftituto euenicntc condtiione, inftituto dicic,tem.4.au,io8. 
Sublittucui hxres dtcitur,tbid,nu.ic9, 
Uxredis appcllatione fubliitutus uenit, reme.4.nu.iiOk 
Subli itutus in tc certa nullo daco cuhxrcdc uniucrfali t n totUBi 

hxret efficitur,ibid.nu.iii. 
Subllicutus tunc confequitur irmedium I. vlci. C. de edifi, diui 

Adr.cum fubftitutiuntt cafum eueniiTc probat, ibid.nu.iii. 
Subftitutus anmiitatutio pollcflioncmex remediol.vlt.C.de 

e«ii.diui Adr.li cli eo inilitucuv 1 j>pnct Jie c6currit,ibi.n.i 1 1 
Sublliiuio ex taciia vulgan, vel pupillati an concedatur remc- 

dium l.vIcC deeJt.diui Adr.1btJ.nu.114. 
Subfticuiis an cocrJjc reniediu l.vl,C.dccd.Jiu.Adr,re.4.n.io^ 
Suitas idcm quoicliaincntuui opcratur,rcroe. 4,^^,77. 

T 

TAberna quid.de adip. poflrrme. j.nu. iil. 
Taccnscunlcncire diciiui,in iiiJicialib.rem.j.nit,547. 
1 acicutiuMicai coiifciifum noa caui'are,de adip,pnl'rc.;_.n.i 1 1 
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Teftorium qoiJwf wcJ.j.nu.i^T. 

Tp>i& locutturbationiii libcliucxpriiTHan debric,rr.j.n.4y9 
Tcmpui 6i locut iurbaciuni$exprimt<lebc(,ciiai dolui turbjn- 

cu argui[ur.lbt(l.nu.46o 
Tempus appoHtura inprincipio inftrumcnti repecitum ccnre- 

cur in aJi|«p;rtibnf, dca'lip.p'>l'.rcme<1.4.nu.7if, 
Temput continu&,c]d in danda bonorum poHcHione.rc.i.n^f. 
Temput immemo: lalc quod, rcmcd,6.nu.i 19. 
Thcophilut in S.cfl & rcrutana,inft, dc a&io. de(la, dcrdipifc, 

pofl'rcmcd.j.nu.41. 
Tctciut non ciiaiutpro fuo tntcreflc don Ixdicur in ruoiurCi 

rcmed.4.nu.457. 
7(riiui polliriloc tnterdifio faluianoconuentut an pofTicluca- 

loriagtnci oticrre credicum , ai<}aeiuabadioDeillum ex- 

cludcrcremed.^.nu.iSi. 
Tcrmiooi ad produccnduni iiira omnta cflcafTignandof iniuv 
I dicio.uci po(iidccit,reinc.;.iiu.4{9. 
Tibcrij L Jcrari» iiidicium.rcmcd.j no.777, 
TellacnciicCi impeifc^u inicr liliut uatcc uc diuillo,rc.4.o.; 1 J. 
Teftameniuni piciii impccfc£|ium interfiliof quo lurc. Ac^uor 

nnido ualcjt,HccIarjtur,ibiJ,nu. j 14. 
Tcftamentum patris impci/cAuin non ualecfauore filijnacu- 

ralit,ibtd,n^.{l6. 
TcAamcnrani pairt« tmpetfcAumnoDualctfauore filijadoptt 

uijibid.nu.jlS. 
Tcftamcniu^' an pofllc pcrduci faAaconclulionc incaufa, 

remcdio l.ult.C. dc ediAo diui Adr. rcmed.^.nu.fiSo. 
Tcftamcniii inquocaiifa piaeft inftitutaipfcrtiir.d.re.v-nu.^SS 
.Tcfiamcntum pro caufa pia faAum przfcriurilttfaAoprocO) 

«)ui iampofi11let.1bid.nu.789. 
TcftamcncuDi, in c^oucnieatet abinteflaco (unt iofiiiuci.prjEf- 

feriur,remcd.4.nu 7S3. 
Tcflameocum fufticic oflendcrc in rcmcdio i.vii,C.dcedi.dioi 

Adci.coll.remcd.4 nu.ja. 
.Tcftamenium uiciacuni iarcmed.l. uic.C. dcedic. diui Adria, 

a]i|iproba[ionibus non coadiuuaciir, ibid.nu.f j, 
Tcna>iici)ium TtAi confc&um prxrumicur, reaic.^.nu.?^^. 
.Tcdaaientum in quo hora cfl (cripca ^ptxfercur tn dubio non 

habeoti huram,rcn]ed. 4.^0.79». 
■Tcttamenium fadum pioco,(]ui iam polTidec^prarfercorindu* 

bio lUi fa^o pro eo, «{ui nua polTtdet^ibid.nu 79J. 
Tcflamrnrum qu^ ad legaianos noo habctc paratam caecuuo? 

neo) conira,infra,rcmc.4,nu.^94. 
.Tellamcncum ejihibcre ludici an fufHciat cii hatrct pcttt fc mit- 

ti io poflcfiioncm cx l.ulc.C.de cdi.diui Adr.remed.4.n.fr{6, 
Tcllamentu non concedihxrcdiuiuoteflacoce,d.re.4.ou.66j. 
Teftamentum ubi cll cxcradum auchencicumcxprocucollo.eo 

de perdic» noo tmpedtcur rcmcd|iim,l. uJcC.de cd.diui Adr, 

remcd.4.nu.74i, 
Tcfiamcntum in rcripcii , R protocollum delicic, impedicurrcr 

mcdiuat,I.uIt.Cdecdi.diui Adr.ibid.nu.^^i, 
Tcftamencum manunocarij rctiptum li lamproduAum fit.ao 

teftibut cootirmaci dcbcac, cura petituf niiirio jn poflcn'tor 

nem ex I vlcC.dc cdic.diui Adr,d.remc.4.nu.6f 8, 
Teftamenium ccftatocit manu fctipcum an ceflibui lit,compro- 

bandum in rcniediol.ylc.Cde cdi.diui Adi, l.rcm.4,Ru.659, 
Tcftamcnci publicacio plurarolcmniarequint, ibitJ.nii.66o. 
Tcftaroemum nuncupaciuum ica lem noioriam facit,ac tcUaT 

mcBlum in r«ripiiv,rrmcd.4.nu.9i. 
Tcllamcntuni puacupaiiuuin eft prupric ccftamentum,ibi,n.9] 
Tcftamcrcum ouncupaiiuiiin plcnam fideni facit,ibid nu.194, 
Teftimcntain rcnptt» lioJiecclcbrari n6 cufueucruntibi.n.pf 
Tcilamencum.qui limpliciter facecurfadum,libtaonpraciudi- 

catj nili leoorcm icfcrat,(j remcd.4.nu.icf. 
Tcftamcnci rulcmnicaccui non pendcrc a Toluotacc conficcnti| 

illud cflc fi'^^um,ibid.nu.io6. 
Teftanienii exemplum cxhibcrc an fufficiac.cC harrct vulc mit- 

ci in paflrl*ionrm(e:k I.vlcC.dc cdcdiui Adr.rcme.^.nu 6{ 1, 
Tcflamenii lolam appareniiara rc()uiiuriudcxinrcmc,l.vIcC. 

dc cdic.diui Adtia. (cmcd.4.nu.68^. 
.TcftamcnciDri;^inalccaccl!atumari]mpcdiatrcmcdiuni,l.vIc, 

C.dc cdi.d:ni Adr.ren)ed 4.^0.701. 
Teflamcnci y ! ' ' - ic rr<)tiiti(urantc miflioncm pnfTcnioucm 

cx rcmc' .lecdi.diui Adi.rrmed.4.n'j.744. 

7cftamcntj ] u. j . , lu vnoiiabcntiics nun impeditur remedio 

l.vlt.Cde edir.diui Adr.d.rcmed.^.nu.^gt. 
Trflamenra rxrcjuipubiicc inrrtcll, rrmcd 4 nu. j^. 
Trftamrnta pluta miliiit vbi cxcanc non impeduur rcBcdiuiQ 

JrWcC.dc cdicdiui Adr.d.rcBed 4.DU.7S1. 



Teftitor confticuendo Irgatarium vcIfiJricommiflariumfuit» 

Itamrnti rxrcucorcro conccfltilcduicur taci e ticcntiam oc- 

ciipandi Ir|acum fua rpoiur,dr adip.iiur.rcu .t.iiu.47. 
Tcftacor nun puirft pro partr crmporit deccdccc CclUcut,& pr* 

parcc intcftatus,tcm4.nu. 1 54. 
Tcftatoris Iicentia cxcurata turbata poirr{nonc,rcm.j.nu.|;4f. 
Teftaiotcm cancedete pollc Irgatario faculcaicm occupandt 

legatum fua fpuitr dr adtpir.rrm.}.nu 4j. 
Teltci ad coadiuuandam rcripiuraiii admiiti, remc.4.Hum.9t9. 
Teftrt qiiinqur locu rciipcurx cllr,ibi.nu.9:o. 
Tcltrtnonfubditotcflemcliotctrubdicit ad probandum pof- 

rrir|aacm,rcm.j.nu. 710. 
Tcftibus ucrifiiniliora dcponcncibui credi.ibid.nu.711. 
Teftcs rci in iudicia,uci poflidctit cfle d:gniure%,ibid.uum. 71 
Tcftct eximinandt in ludutopuifrllurto rummarijlCmo turate 

an drbraat,rrm.ulcnu jg. 
Teftium publicacio ncceflaria non cft io iudicio poflicflbrio funi 

mari)iliino,ibid.nu.4o. 
Tcttium repulfaciu nun admiccicur in iudtcio poflicirorio fum- 

matijflimo,ibid,nu.4t. 
Trftiuiii rcpulfacio an admictatur in remcdio, l,uIt.C.de edi.di 

ui Adr.rrm.4.nu.689. 
Tcflium &rcripcura! par uircttiinprobationibui,rc.4. nu. 916. 
Tcftibusrogatita toganccobijci oil poccft,rcm.4.nu,6i8. 
Tcftibut probari poceft fcripiura amifla,d.rem.4.nu.9t8. 
Titulus pro hxrcdc,j>ro ticulonon habccut,dc adip.rc.i.nu.jo 
Ticulut falfus non etl titulut,rcm. t .nu.17. 
Tiiulut pronoo ticuIoeft,rcm.j.nu.6j9. 
Tuulutfummatimpcobatur incauia poflciToria rei ecclcfiaftt- 

cx,rcm.}.nu.j}j. 
Tiiulut coloraiut rufficic ad adipifcendara polVclIioBcm beneli 

ci),rem.4.nu.749. 
Ticuli prioricas la iudicio pofl*eflbrio quomodo probctur , re.j. 

nom.^j/. 

Tituliallcgatioan llinccrrsaria in actjuiiitionc fcniicutit du- 

ccndia(iuain,rem.6.nu.t 34. 
Titulum pro poflrfsorc , & pro hrredc,habcti pro {ituli cjuo ad 

prxfcriptiunit niateriam,de adip tcm i.nu.f^. 
Ticulum piobare non cenecur , qui iongam puflefllonem probat 

in incctdidlo de icinerc afiuquc priuaco,rcm.{.nu.4j. 
Ticulum coloratum citulum quando prohate fuffictat tn ludicio 

pofl'ervorio,rrm j.nu^ j4. _ 
Titulum probarc,& policflione iuftificarrj8krrunt,ibi.nu.jjf 
Mtulum habcntjputiora lura habccrem.j 0^.7^4. 
7itolum fulum nor> pracftare iultam caulam ad rcuocandum te 

nutam,dcaJi|>.pu(ireni.4.nu.^70. 
Titului cci^raius,uideColoracut. 

Tranfadi Aiimeniucum &c uiC> fi infpeAit ueibif (cftameatiy 

rcm,4,nu.|09. 
Tranfmiflibilia eiiam citc cc(nbilia,rcm.4.aa,if o. 
Trcbcllianicam prrdic hzrrtobnon coofrdum inucntariutn 

dc adip.ponrcm.a.nu,,74. 
Tuibant rlrfium ancr cuoiirmacionrm inccrdiAo uti polTidc- 

lisjconucniri potcft.rrmrd.j.nu.150. 
Turbatio pofsrflionii n6 iaferturexlimpltciculcura,re.j.n.6(a 
Turbatioprobati debccab agcte rem.uti puiridecis,rc.j.nu.{59. 
Tutbatio rrquiiicur,ut lic locut intrrdtdto , de uincie aAuqu* 

priuato,reni.5.nu.j t. 
Turbatio quot niodit cumraitcatur,d.rcm. j.nu.467. 
Tiiibat qui iicgataduerratiuni puflidcrc,ibid.Nu.468. 
Tuibatorarirrcni fr nouarx ciufit turbarc,an litaudiciidui,fe- 

mrl lata cuniia rum fcntrniia,Tcmrd.j.nu.Si9. 
Tuibator laicut non pocrft drciinarc fuiiim iudicit laici cijm 

porsrr»utio triin.porsrCrccIctiafticxconucnitur,rc.j.uu.jaf 
Tuibator coo Jcmn jiut iudicio, uti poflidrtit ad non per tuibi 

dum , cogi an pullic pra:Uarc cautioacm dc non (urbandu im 

futuruai,iem.j.nu.Si 1. 
Tuibatorob caiifam mflain oon punitur rationc prictrritx rur- 

baciuniii fupn ucnicuti cugBitione fallji caulr , tc.j.nu. 657. 
Turbaiorit d»lut aiguit «.liui lacafu illicico occupac,rr.j,n.6.:o 
Turbaocit dolm nrcrfsariooun probaiura ctiiH ciutlttct agicur 

uiipofltJccit,d.rcm,j,»u 604. 
Turbancit dolut prcbari dcbct ia iudicio,ati poindrtit,rilm a- 

gicuruc itreut c6dcmRciur ad damna & incrrerse,ibi,nu.6of 
Turbancii duliit probaii an debeaccUm criminalicer agttur con 

tra cum,ibid.nu,6o6. 
Turbicit dul* cxcufat,li it crcJebat vcr^ fc pofti Jerc,rr.j n.iit 
Turbanttt dolus excufatur,li probaiur iurc fxmthacicaitt pol«er 

lioncffl iagrer*um fuiric,ibiiLou.6a8. 
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Turbttionii moJus rxprimi in Jebcat in libello,re.}. ou. 4^1. 
Tiirbationit modui & qiialiuidrdudi ptobari dcbct.ibi. 0.461 
Turbactonit uiodui debet exprimi li ab aduerfario petacuriibi, 
«um 46J. 

Turbacionit<|ualitai<lebec exprimiciim dolut tatbatoris ar> 

guicur,ibiJ.nu.464. 
Turbacjonit dolut & paaa rcflac citm uircuceeonrraAut accu- 

fatut ille eA tngrcOUt pufl'c(noncm,d.rci«. j.nu 6} 1. 
Tutbatut in pofleflione poliia in conEiito coram ucroque iudi- 

ceagit,rem.j.nu.}ii. 
Tutbatus tn <)uafi poflcflione feruicutis rtliflcre poteftire.f .n.56 
Taibattonc& fpoiiatione Cmul probita fuperqaoiudicio 1>C 

pronuntiandum,rein.j.nu.79t. 
Turbacqui fundum alteri locauicd.rem j.na^Si. 
Tarbat tjui frudtti rei me z percipit,ibid nu ^ba. 
Turbac qui affert de re mea.ibid.nu.^Sj. 
Tuibit qui afTeric rrruitucem libi dcberi in reraea,ibi.num.4l4 
Turbacqui ifnpcdic nicuti fetuitute mra,ibid.nu.48^. 
Turbat qut colit,& arat fundum mcum,ibid.nu.4l6. 
Tutbat qui me impedic re uiea uti^ibid.nu.^S^. 
Turbatqui minai colonit infrrt,ibid.nu.48S. 
Turbatqui (cpcm facit,vcl toiram fojit^ibid.nu.^ltp. 
Turbac qui alceriut podrlliouf ro inuico ingrediur, ibi.nu.490. 
Turbatqui rrm alterius Trndit,ibid.nu.49t. 
Turbit qui xdiRcarr prahibct,ibid.nu.49i. 
Turbat qui feminat fundum atcerius. quod ibidem dcclaratur, 

ibiJ.nu.49j. 
Turbat qui in alienn plantat,ibid. nu.494. 
Tarbat qui atboret inddic,ibtd.nu.49f . 

Turbat qui eligit,vcl przfrntat patrono inronfultOiibi.nu.^^^. 
Turbacqui cenfum prarftari prohibet.d.rem.j.nu.497. 
Turbat qui feopponti,ibiJ.numc.498. 

Turbat qui agricolat in poflcflionc inducit rei a!trri*,ibi.n.499 

Turbat qui nie abfcnte in^rrjitur poflcflionc mci,ibid.n. joo, 

Turbacqni rrnditret permifTit vni foldai uendere.tbi.na.joi . 

Turbat qui inlignia drlet,ibiJ.nu.5ot. 

Turbactfui impcdirnrntum & moletitam infertjibLnu. 

Turbat qui polfeflbri re(iflit,ibtd.iia.;o4. 

Tutbatur Jominiit cO ciuv fcrui nioicflta afficiCtur,re.j.n.ii9. 

Turbare ett opprimere.rem.j.nu.^f^. 

Turbarionemuim includere,ibid.iiu.47o. 

Turbare diciiUrOMcaufaaidcdicerrotiqtto turbatio faAa eflj 

rem.j.nu.ji»,^ 
Tuibarertt lut altcriut obfcurum facerr.remed. 7.^0.199. ^ 
Turbaredicuur,qui pruhibct colcrc,ararc,Ycl jrdificaccjrcm. 

j.nuj6. 

Turbireetii it dicitur,qui bonaiiJenegar pofi.rei^.nu.407. 
Turbarenon diciturqui limpiiciter ncgataducrfartUtnpoinde 
rc,ibid.nu.47i. 

Turhare non dicitnr, qui negat narraia in libelioaAorit , ibid, 
num.47z. 

Turbare nondiciturcum crimioalitcc agirur,& poflcflionrga- 

tur,ibid.nu.47]. 
Tiirbarc an dicatur qui exdrcreioiudicitinualidoaltcriut pof 

frflioncm ingreditur,ibid.nu.474. 
Turbat,qui fequellrum conira pulicfforem inpetrac,ibi.nu.47{ 
Turbat colonui dominum cilm alieri frudu» itadit, ib:.nu.476. 
Turbationcm non infcrt limplcx ccfljtio folutionis,ibi.nu.477 
Tutor connrniri potrti rcnicdio,ne uis tiaici,rcm.i.nu.77. 
Tuioritbnnaeirc caciich/poihecaca piortddttiuucratiunum , 

rem.j.nu.70. 

V 

VAfalI"t perlbna milcrabiiit omiflb iudtcio domini fciidi 
pullc aJtieiuJiccm rcclclialiicum cum in poOeirione fcu 
di urxatur,rem.j.nu.4i I. 
Vjfallutouirft in quali poflrfTionc uafallngijrcitaturi domi 
no feuJiitenetarcomparcreadallrgandum declinatoriam > 
irm.).nii.4j I, 

Vafailuiaiirns ad penam & intrrcfleaduerfutalternmualallii 
rmbatri ^dominu lcudi n6habct ludiccm caufr.re.j. 0^.414 

VjralluttiJni fcalteriuiuafallum aircrit.de caufa feudtiioB co 
i:nf>rvit <*oniinut,fcd parescurix.rcm.j.nu.^;/. 

Vaull um nun cflc liberum a iurilJiclionc domini feudi.ctiam 

. li frudum in aliquibui (it francum,tem.j.nu,407. 

Vafallum poilidcrc naturalicer,rcm.j.nu.8a. 



Varalln,Vaf|lli rcddi intcrJidam,vii pnfliderit,ibid.ntt.l j. 
Vafalto«contenJcntcv intrr fc de poilcflionereifcudalitnoa 

poflr prnrogaic luiif u'iionem altriiuk iudicit,re.j.nu. 40J. 
Vcrbuin prxiipiio nuiJ li^iuficct dc aJip.pof.rc.a.au.49. 
Vrib.im libcre, quiJ t>pcTetur,ibi nu.fj. 
Verba pra:ieiiti tmpeifcdi fubiunfliui ad futurum trahi,deadl 

p^l.rrm.i.nu.jj. 
Vriba hzcqoanti ra rri cfl,(|iiid fignificrnt,rem.j.nu.t87. 
Verba,a(cipt It , capiat , an icibuaiit facultatcm accipicndi Ca» 

fpuiite.Je adip |<c>lircm.a.nu.5o. 
Vcrba i!Ia,molcttia non infeit3iur,quid opercntur, ibi. ou. 51. 
Vcrba.ucJii & tranniilic,>|uiJ opcrcntur,icm.j.nu.X74. 
Venal<a inucAa in dumtnnnon crnfcri nciie hypoihccata pro 

prnlione (i loco merciuin non hibetur^de adtp.pof.rr.j.n.ii£ 
Vcflioicnta non roiicincu in esprefla bonorum Bypoihcca.da 

adip.pof.remcJ. j.nu. 1 J9. 
Venirii uomine pulfcllioncin mifliit, canfa rci firruandae miflua 

dKiiur.rem.i.nu.y. . 
Vicefimz h.TreJitatcm au Aor Czfar Aaguflui,rem.4.nu.a. 
Vicelimam in lutiim fuflulicOratianui , ex aliquotum opiaio* 

ne,rcnied.4.nii 9. 
Viccliniam ance luflinianum fublata elTcibiJ.nn.tf. 

Ccli). Al<iaiit& Corafij 1 jpfut,de adi. pufrc.^ifu. 10. 
Vtulenu^ Ciimen faciliut cxcufat lcgit audoritai,qua partiuim 

conucntiu,rcm.i.nu.j6. 
Violcntiam fcmper cx lurbacione commitci,rein.j.nu.j^^ 
Vim facic crcJiitit ,quifua auAoriiaieex re dcbitont tibi foU 

uii.de adip.piiricm.i.nu.4. 
Virdifiim qutfiia audoiiiait faccrepoccfl,etiun rocioipotcll 

3iiliibcic,tcm.6.nu.f . 
Viiidiciaiuni caula & qnxflio qux,icm.j.nn.t. 
Vttidiciarii m iudicium aj td 3iiiii|iJ0t quud, trm.utt.nn.io. 
Vitiuni iniiilibile, a^qooincortii.cnti ccr.Nare pottft,iei»e- 

dium.l oli.C.dc ed.ditn Ailr.in f rdii.d.rr»i.4.nu-7Jo. 
Viituni ciica arno» Domini cLimmiffi iji in>pcdire ctmediuia. 

l.ult.Cdc cd.Jiui Adr rtm.4 nu.7 1 j. 
Vinum patcnt plts nottt qnan. urct.|ri'm,irpi ^.no.yS. T 
Vitium Tifibilc an imp cdiat icmcdibm.l.rlf.C dc «d. diui Adir. 

remcd 4 ru.^99. 
Vitiuni iiuiihbil»: tcflamenti,de qno tx eiufdrm rrflamenti le^ 

iluti coDltatjinipcJircrcnicdium.l.ul.C.de ed.diui Adr.toL 

iLr<m.4.nu.7i9. 
Vntii in pr.rfaiioiie iriftromrntirotnm corrumpere,rc.4J»u.7ij 
Volutiias tiliiira quzuisqudadcflentiamualcc iine fciipiuta, 

dc aJii<.pv>f reni.4 nu 66. 
Voluncai intcllait pizfnnipia .'icitur.rem 4.^0.7». 
Vntuntas non dtcitur nifi prrJcurrer.Je aciip.puf rrme.t.nn. j^. 
Vuluntatrm ab inirilato ctfe minus potcntcm teflamentuia/c. 

4.nu.^3. 

VAufolut fufficit in acquifiiioncqaalipofseflionitferuicutit t 

ttncjii,reni.f.ou.j7. 
Vfnt tv iirutfrucius prrfVribi puren,rcm.j.nu lai. 
VftitlinAuaiiutquia fub forma caperiri debei intcrdiAo /uti 

r< fliJcUi,rcm.J.nu.So. 
VfiifitiAurciifio iixoiiliceetiaconrelta dicitar, utilliiin (iw 

(^i<nte occuparc poflir, Jc a^ip.pontem. a.nu.54. 
Vfunifrofluir qt»at; | olTidcrijrc m.j.nn.77. 
VluarioanirdJsturincerdiAum , uii pcflidetis«aeileucl dire- 

6um,tcm.j nu.6i. 
Vluirufiuario teddi intrrdiAom,undeui,rem.j.no.7i. 
Vfufru6uarium,non aniitterc ufun'fcn£iDm,etiam fi fua aud»« 

rirate apprchcr Jit,dc adip.rcm. t.nu.77. 
Vtilitatqucrx quad p-iflrflione nafcatur,rem.j.na.f4. 
Vxoi hzret inltiiuta dum vixeiii,abfottiic hzrct eft,re. 4.11.1^1 
Vxur reli£)a ufuftaduaria,nultu cohxrcdc dato > ccnfeiur um- 

uerfalts h«rri,rrin.4.i'.u.i :tf. 
Vxor rcli^a ufrfniduaria Jum uiuit , m fua fponte IrgaMoc» 

cuparcpotlii.Ue aJip.pof^rrm t.uu.67. 

Z 

ZAIij probata interpretatio,rein.r.BU.i4. 
ZucharJi ratio cut cdita tiul.ul.C. de ed.diui Adr.ioll.ex* 
pi.>U,d.ren'. ^.nu.^j. 
Znrhirdi tontidcratiuttet aliquot fubu(rfx.d.rc.4.ou.af 
ZutharJt e:ror,dcadip.punrem.4.nu, tj. 
Zf ckacdi iiitcUcitut atl i.ulc.C.dc cod>c.csplorutjre.4.Da.tM. 
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s V M M ^ \ i y M. 

t TofleJJtonisadipifcendjtrtmriiumTttde. 
i JnterdHhimdhediSodiferre. 

3 Interdidi diuifio multiplex. 

4 Interdieium exhihttorntm & prohihitorium. 
InterdiRHmexhibitorium quod. 
InteriiHitm prohibitoriumtfuod. 
Interdinum reflitutorium quod. 
I^tflitutm^iu iHteriiQu ndipiftmijtpogeljumis effe. 
Ir.trrdiSlum reHitutorium fmpltxiicitur. 
Ttfffeljionem Miififciquid. 
Jnttrii£la pro pofftffume aiipifceHia plnra efle. 
Jmrrdtdim quomm bonorum cui & contraquem 

conceijtur. 

1 J IntrrdiUum qt*»r»m fegatorum , cui & contra qui 
rtdddtnr . 

I^' Jf}ttrdiffum SaUugmi, tui & cotra qum copetaU 

1 5 J{emtdiu quartS tx l. ult. C. ie ediOo iiui ^drjoll. 

1 6 Confiitutio.l.ylt.C deediS»iiui Uir. tollen. a f«- 

teris rtmtdifs pojfejfonfs adipifcend* differrt. 
I j J{emeitum qidntum aiipifcendf pofieJSSonit ex l. f. 
C.depif^nor. 

1 8 I{tmtdium ftxtum aiipifcend* poffefjionit exiudi- 
SH officio. 



5 
6 

7 
8 

9 
10 

f t 

12 



.•.Tt n 




j i,L ... i ijrw>rein 
explanauonc e irum, qaarxn*r- 
latir» liir.i n. .r r,- -i;.ialunt, 
llluj [V i>ii'ccn«lx 
polTclsioiu> iLiii...,.<i.t Prxto- 
rum intcrdifti» martaffc : ot> H. 
mris pr ctoni elk iontUt.l-» 
lixcaurcni uiictdiCta.tF.dc iiiter 
. _ ^ di£t. 1 Intcrvlidkum a;itcin at> 

ediao«iiftcrrciomneslciut;qminq'.iam tranis irr.ipcr tae 
'minteriurithoftrtinccrprc- vniini ac 

alterumtittcjucmailmodumii .ui p nn. 

ff. de opcmnbuinunctat. & crmiiuiiuui Altu. iib. j . l'a- 
.icrg.jurii,c.iT. Io.Corafiusml.naturj'iri ! y iiilulcfnnu 
nc.Vpartc.nii.i7-Cclcacq.pofr.Dui puta.an- 
'nivtMr^.c.isi.Hottiman.incominctsinj!, , :ii iuri$,in 
•vet'L>oTnterdi<;iu,&rRvbertu$Aarclu-W>- j.lciitcD.iurij, 
j C.I9 t Interd ctimiiltiplexclMiuitio i ' noOu etia 
jnuui^kxcftiigniticatio. Sunutamc i cllqi aut 

4 t cxhibitoru , aiit probitoria , aut relh: i ^r; ..i - uut -lU VI- 
pij.in 1. 1 .«.intcniiftii aurcm.ff. dc intcrd.& ltillinta.§.i . 
^ n '•.i:i>rulun:perquc l'Mtoriubct«ai- 

. . i , . , ii!ushbcru:eaguuruutlit>ci;ii,tui 
i\*;,<.M>iis ?pcia> Laiiw.cre uelh : atu paratilibcios, quim 



eius poxflatc fimt. De huins mterdifti fpecie, noftranftn 

6 cSi trailario. t Prohibitoru lun:,cjuibus Prxtor ve:at ali- 
quid ticri, ucluti vim potsidcti linc vitio; ut incerdiituiu 
uti polsideres 1. 1 . iT.iui pofsidc.Quod quide interdiftum 
inrcr diiplicia ifircrdiftacnumcra:ur.l.i.inprinc.ff.dcin- 
tcrd.& ad rcm familiarc psrnnere eo loci ccnfuir l'aiHttt; 
i-h^c autem interdifta.Dc huiiis in:crdidti ipccic agcmus 
in lccunJa hofum coronwfiurionim .fLL-cc. 

7 1 Rclhtutoriain:crdiiflarun:,inqui: luftinianus.d.^.i. 
inli.dcinrcrd.qiiihus Prc:oriubf; aliqui rclbtuijucliitib» 
norii poffeffon potldsione eorti.qint quis pro hjrctic,a'Jt 
pfo poHcllcH-epofsMle: cji ca lutfcdiTaiC.Qjod tanc intcr- 

8 di^tum t rcilitiitorium vcreadipiiccdc polfclVionis clt.§. 
adipifced,t,tnit.dc inttnl.cxtac plUrcs d; his ( vt mox fiib 
ijcicmus) tituli. Ell ctuin rcihtutoriij & il^idintcrdictii, 
auo Pr«n»r iut>e: ci , qni ni de pofliuiionc fuudi deicftus 
Sf.rcftitui polTcfsionf.d.^.inft.dc mccri.QJ qindj i;i:cr- 
di^um recu!>craadx pdirclsKJiiis alio nomm: app.-iU,:ur, 
hoc lara multi-. »b hmc an»is,inrcgri cdira tracta-ioiifc , ek 

p planaiiiTnus . Hxc t inccrdiiti fpccies dfcirUr cffc flinklet 
in: vlc.inlli.dcin:crJ.Nial:crcfta.*t:>r, alcercll 

cei .[uitibirclhiui dcltdcrawxeu» "CrOiq^u.vtFij 

ftitiia:,di.lidcratiir. 

Rcliituforij itoq; intcrdifti fpccif ,onv «dipifcfdjepof-^ 

10 fel"»ioniscft,hoc loco ctp!ica,>u:- IsiffncaJI'' 
pif< r,r^"*TL'(sione,qua niiqu.i ha!).! . . ..i.i.^.a.Ii 
pi. i .• iDtcrd.iSe § Jidipiiccdxaiiili. coi. quo Wci^ 
ar. i . : i .1 i;is, Iiociiiterdi^ftum utilcnon cffciUij qui ubi 
fcmcl cft adcptus pollefsionem,eani amifit. 

1 1 Plurcs t funt htiius intcrdidti fpencst^ljoru bonorniHf 
C^iorfi lcgatorfi; & Saluianu mrcrdnltii.lureauili dcinJe 
cx lt,lhnian;n<jiia colii:u:ioiie ,ajroui:a veteri AJi;iani, 
quaruiad;pU'crd.T pollciiiomsrcanci.a l-jpc:aJJi:ii 

1 1 Diftj: intcr fc li.rc rcmedij multis dLffcrctmili q lidc t M 
ccr Jiwtii quorfi Snnrini , qiiod a primis edicU tierbis Bomc 
^iimpfKjVtf i.parerg.iuris.c.^o.coce.titur • 

illi,ci!i '•> P •norii poilcrsio da'aeii *iii-r 

.lii»'po . 1 pro potlcHorj^, ut ab.co c^lc 

quatui , ; , > .noru, qur :clbr 'ns,inc:1ius ' 

bonis fucccisii.m irtis lux tcpoic titcr it.I 
Sf5.»jii>ilced;r,iiv4.dein'crd.tt«iviiiuc..- - 1 
uerfum pro poircfsioncbonoriiom.niu toreditu 
4idtii,quoriilcgarorum,quod fift^;- 1 c" 
fori dceditur aduerfus oiuui Wi: 
hcrcdis unliirare ti hrieai-ari 
hanc cx mulris extirc inrclliOTl 
diftarciim anuvnitierialcarti 
i^rjlsdnfvTecias luislociscnarr. 
nii Jitmino fimJi coccditiir ad; 
n,>nicoloni,iii!i nro m.TCilni 



.1 
J; 

re;quamol»rcni a um r^:is n 
njas.KiquoJ 'V i'"<I(>,,Wtifiul 
QitaTtiiii ' 1'«^ 

ftitutu.uic 1 :i..i,- 1 
cdkio.di. Adrta.tollc. 
tumeii 

CAlu1>c:,tiipi.i;ti 



git.^.aJipil 

d:tt.&1.1.tl. 




' no. 
1 uni» I 

t |n:cr 
■•ijflcf, 
■ fi* ' 
. ' -.1 v,;i 
iTinterhecv •- 



, '>'> • 







», ir.iiui.ii;'!. 


tiiil;l :a .>.:..'. 41, 



t.mcri 



lacoblMenochi; 



ttfuaCd teftatoris erant. t CSftitmio hcc luftiniani a ii rc- 
lacis prrtorii» intcrdidtis multu diffcrt .Illa pntoria funtj 
h;c ciuilis.lila vt quorum lcg.itoruni,& Saluianum.fin^u 
laria lunt; hxc vniucrfalis ab intcrdi^to autcm (]uonmi Bo 
norum,maximcdi£fcrre inteUigemus ex hisquxmoxin 
primo rcmcdio ,*t&c fu/ius ex his , quz in quano. q.fexta 
cnambimus. 

1 7 Qyintum t adSpifccnd» poflefsionis rcmcdium cft cx. 
l.j. C.dc pign.quo ex pailo debiroris crcditori licct akli- 
pifci poflclMoncm rci llii dcbitoris. 

j8 Scxtum I rcmcdiunipoflefsionisadipifccndxeft.qaod 
ex iudicis officio a noUni confidcrari lolct:illudquc duov 
bus in cafibus.rnmojCum duo hxrcdes extra iudicium c6 
tendutdcpoflcfsioncadipilccda,& vtcrq; no iudicio,fcd 
annis re agerc vuJt.Iudex nc fcadaJualiqd' ori<uur,ex fu0 
officio prouidcrc folet: ut fcribitDcc. pnlt alios in l.ult. 
nu.tf.C.dc cdiA.diui Adri.tol.Sccudo calucofidcrafur iu 
dicis hoc officiu clcriconim catifj.N.i , qui collari fibi be- 
nefici ) poflcfsioncm conlcqui viiIt,hociudicis ofiicio ex- 
peritur;!ta Robertus Marantatradt.Deordinc iuditionim. 
y.dilHnft.iudiciorum.nn.ij.poll Abbatcm,quem rcccn- 
fcc.Dc Ciigulis crgo cx ordinc dicamus. 

s r M M ^ n^i V M. 

f InterdictKt» ijMorum bonornm,qHid fit, & >nde. 
%• I{emediim po/Jefftonis adipifcedr ex interdicto 

rum bononmy prftorium e/fe: & »rigi»t difficrre d 

petitionehxrediiatii. 
j Tetitionemhxreditatisin multis diferre ab interdi 

cto ijuorum bonorum. 
4 HfreditJtis petitionem bonffidei effc. 
f. Tetitionem hfreditatis plenas probationes requi- 

rere. 

6 J{emed>ut)LUorum bonorum, ad torpcralia tantum 

concediK^ 

7 InterdiHum quorum bonorum . diffirre ab illo,tiu<h- 

rum le^atorum. 

8 I{emedium quorum bonorHm,diSlare ab iUo ex l. ult. 

C.de ediSo diui^dr.tollcn. 

9 Bjemedium quorum bonorum, anreddaturbabenti 

bonorum pofteffionem ediHaltm, uel habesitide- 
cretaltui. 

10 F-diOalis bonorumpoJfe(Jioqud,ex recepta magis 

doihrum opinione. 
I I Decretalis bonorHmpoJffffto,qu<xexcommMHiopi- 
nione. 

1 ft 'Decretalem bonorum pojfejfonem repudiari notu 
poPe^ . 

I } EdiilaUm bonorum pojfeffione in abFlraPo confi- 
derari. 

1 4 TdiHalis bonorvm pojfi Jjio qux , & que decretalis 

e\ noua auctors fmtentia. 

1 5 Bonorum poJfefTio 4diitalis ius tribuit. 

i 6 Eonorum pofteffionm edictalcm ejfe ardinariam. 

1 1 Bonorum pofftffionem edictalem fine caufx cognitio 
ne ittteriifm conctii. 

I 8 Decrrtalis bonorumpofteffio qux. 

tg L.fi duobus. §. JiliMS.ff.de bono.pojfeffo.coniratab. 

fenfus. . • , 

ao L.i.^.nepos.ff". fifms dparen.fue.manumijfitttei- 

lectus. 

i i L.ylt. it cuius. ff.ielegatis pricRan. explicatio. 
»* I. T .^.fiea.f.de uentreinpojfefl.mitttn.intellectus. 
$ i L.decejfit.ff'.de Carln e4icto,intelie(tus j reiecia C« 



miOi TLnttif hiterpretatione. 
24 L. SaIuiiu^riJi0.ff:deIegatisprjtPan.<kclarmi9^\ 
2j Bonontmpoffejifiopiriofoquonudo detur. ^ 
26 Decretum interfniexfquitMteindanda bonorum 
\ poJUJfione. 

2 7 Decreti fotenmtatem in danda bcn«rum poffejfione 
hodiecefftre. 

2 8 Statutum Brixie 1 99./» cimlibns fub Ejibr. Sluid 
folennitates bontritpofsjjionem, <f r. declaratur. 

2 9 J[emedium quorum bonorumy an rediatur ti qui fe* 

meipojfedit. " 
30 Bonorum pojjejfor ante hareditmis nditionem, Ji 

defiit deindepojfidcre agerepoterit rtmedio quo- 

rum bonorum. 
^ I t^emedium quorim bonoriim,a» fxpius moneri p»f- 

fit. 

IX iluorumbonorumremediumobdiuerfas res fxpius 
moueripotcjl. 

$ 3 J{emedium quorum bonorum, an rtidatmr hsttdi de 

iure ciuili . 

3 4 Hxreditatis petitionem utilem concedi hsredt de i«- 

reprxtorio. 

j j J^emediitm quorum bonorum,an concedatar bx redi 

fucci denti cx tefiamento. 
36 I{imedium quorum bonorum,aliquandontUiuseJJe 

remi dio l.nli. Cde edi.diui ^dr.toltin. 
1 7 B^tdium quorum bonorutHy *n injimt» in re cer» 

ta reddatur. 

;8 9^emedittm.l.ulti.C.de editlodiui ^irm.tbllen. aUt 

reddatur inflituto in re certa. 
j 9. Interdiflum quorum bonorum > *» reidAtur inflitU' 

tainquota ponofum. 

40 Hxres quotx bonorum uniuerfitatis Ineredis nontett 

abtinet. 

41 ^emediumexl.ult.C.deediQodiui^dri.toUen. 
41 Intcrdiiliiquorumbonorum, anjiiiolegitimato fti 

iatur. •, r i 

4 1 Ltgitimatus per fubfequens matrimomum uerk legi 
timusefl. 

44 Interdi^um quorum bonarumyan reddatur fucce- 

dentiab intefiato foroupatrHtli. 

4 5 B^emedium quorum bonorum,an reddalur,bxreii,i)t 

qutmpojfejjio defunSi contimiat ex flatuti iij^ir 
fitione . 

46 JnterdifJumquorum bonorum , anreidatureie3<» 

addignitatem,uel beneficinm. 

47 J^emedium quorum bonorum, an reddatwr bxred/, 

cum nuiHus pojfideat bona. 

48 Interdinumanreddaturcum nuiiusextat po^Jfor 
aduerfarius. ■ 

49 I{emedium quorum bonorum , an reddatur contra^ 

pofjidcatem titulo pro herede. 
5 o Tituius pro hfrede pro titulo non habetur. 
j I Bjmedium quoruni bonorum , non redditur contr^ 

eum, qui iam ufucfdit cum tituti pro hxrede-}. 
y 2 L.i .inprin.ibiji nibti ufucaptum efiet.ff, quo.hon, 

fenfnt. 

53 yerba prxteritimpcrfcfli fubiun^iui adfutnmm 

trahi. 

54 Tituiumpropofieffore, iT" prohxrtdifliaberi pr9 

titulis quo ad pr,%j'cripcionif materiam->. 

Trxfcri' 



Deadipifc. poflelt Remedium 1. 



5 J Trjtfcnpthne tolli remeiium. LpU. C.de ediQo diui 
^dria. 

55 "PrsfcriptiotjMMntitemporis fit ad toJlendam reme- 

dium qnorkm bonorum. 
57 ^rf^edium qiioisim bonorum ,non plus operatur, 

q-^am petitornm iiidu inm. 
5 8 Vrdtfcribent fine titulo , quanto temport frffcri- 

bat. 

59 J{ip£ opinio explofu. 

So I{emedium quorum bonorum an rtddatw contTAj 
poffidentcm aiio tituIo,qujmpro herede, po/Jf/- 
fore^. 

6 1 H.treditatii petitioncm non dari contra titulo poffi- 
dentan. 

6 1 J^emeSium quorum bcnorum, reddi contra poffiden- 

tetn cum titulo liiius in cafibus,in ■qnibus daturhM 

T^ditaiispctitio. 
6} InicrUinum quorum bonorum , an rediatur contra 

eum, qui tituio defiit poffidere . 
6^ 7 ^i^dolo defi/ffe p^ffid^-re paria funt. 

, ■ y . defiens dolortsj^deicom.fnbitciarcflittte- 

re tamenttnetMr. 
€6 ^n.o vtilis dicitur , que conceditur contra cuwu 

q;iipo0idere dolo defitt, & itapropoffcffore babe- 

tHT. ^ 

£-j J{mcdium qnorum honornm , non reddi contra eum 
inquem facJjirfl alunaiio abeo,qui dolodefiit 
pofudere,prxfcriptione decurfa . 

6% i. xceptie de iure tertij exchtfiua intentionis agentis 

oiijci potcjl. 

6g L.i .inpria.ibipo(fidei,poffidtrefui,fi nihil ejfet ufu 
cjpium.ff.qHo.bono.fcnfus & intelleiius. 

76 \tmediimi qitorum bonorum , an reddatur cotra eS, 

quitrmpore litit motx non polfidebat i C deinde 
tafit pojfidere tempore fententix. 
7 1 Jierrditatis pctitio an tomprebcndat pojfefla tempo 
tefententix. 

71 I^'dium quorum honorum, an reddatur contra de 

bitons hxrcditarios^ 
7J Debitoir non dicitur pro dehito d creditore pcffi- 

deri . 

74 I{mcdium.l.vlt.C.de ediQo diui ^dria.tollen.red- 

di contra dcbitoret hxredita rios. 
7 j I{emrdium quorum bonorum, non reddi contra per- 
fonaliter obligatum. 

75 InterdiiJum quorum bonorum , an reddatur contra 

•pfufi nUuarium. 

77 yfufru^uarium non amittere yfumfruSum , etiam 

ft fu4 auBoritate apprehendit . 

78 I{em:dium quorttm bonoriim,an reddaturpro rehus, 

quas teflator folum detinehat . 
7 9 Bona qux folum detinentur,de bonis eflc dicuntur. 
So Interdiflum quorum bonorum , an ad fin^ulas ret 

reddatur. 

2 1 L.boc ampiius.ff.de furtit,fenfus tr declaratio. 
S 2 £.1 .^.hoc interdiQum. ff. quorum bonorum tntelle- 
aus. 

2 J l{emediNm quorum bonorum,an reddatur pro rebns 
incorporaltbus , Ht efl pro ffufruRu, C feruituti- 
bus. 

Jttterdiflttm uti poflidetis reddif rv corpwalibMS C 



incorporalihus . 
8y L.i.ff.quo.bono.dfclaratiOfiSr fcnfus. 
85 InteidiiJum quorum bonoi um, an reddatur pro ttt^- 

nuaprxfhitione. ' ' 

87 Interdicta no reddi proprxflationibia perfonalihut. 

88 Libellus offerri an deheat inindicio quirum bono- 

runu. , 
8 9 I{emedium quorum honornm , cumulari an pofftt ci 
remcdio recuperandx po/fejjionis. 

90 I{emedium quorum bonorum, recuperandgfCiria 

idem non pojfe cumulari. 

9 1 InterdiUum quorum bonorum , cumulari poffe cum 

iUo recuperandx ex diuerjis perfonis, , 

92 Cumulatio interdiHi quorum bonorum, cim rerae- 

dio rtcuperandx cumulari ob diuerfos refpectus. 
91 I{emediumquorumbonorum,cumuiarian pojjit cii 
illo retinendx. 

94 Libelliforma qux in interdicto quorum bonorum. 

95 Bonorum poflefforem agentem exrcmcdi» quorum 

bonorum , nonhuberenccejfeexprimere certumin 
ipfolibello. 

96 Trobationes quf neceffarif ftnt in remedio quorum 

bonorum. 

97 Trobanda ««* ftnt in remedio quorum bonorum. 

9 3 Filium pro bart an fe dtbeat , qui agit remedio quo- 

rum bonorum. 

99 Bonorum pojfejfionem qui >ult «gnofcere,fe filium 

probare debet. 

1 00 lacobi Rntrigarif difiinctio de prohatione flliatio- 
nisin iudicio quorum bonorum,examinatur . 

101 Trxfcriptio quanti temporis obifci poffit contra^ 
agentem remedio quorum bonoruA)(2r ibi quaad$ 
obuci pojftt. 

102 Exceptio dominij obifci an pojfitcontra rem:diun 
quorum bonorum . 

10 j I{emedium quorum bonorum , fummarium efi : dr 

oh id non admittit exceptionem requirentem altio- 
rent indaginem. 

1 04 Fabif ratio,cur dominii exceptioreijcituriniudicio 
quorum bonorum,(Xplofa. 

1 05 L.flt.C.quor.bono.intcllectus. 

1 06 Trcbatio quando dicatur offeni intontinenti in iu 
dicio quorum bonorutn. 

1 07 Fxceptio domiinf obifciturcum pofiejfto efl penit 
reum cum >itio. 

108 Excfptio fcntentix Utx inpetitorio,an obflet in iu- 
dicio quorum honorum. 

logExccptio fentemixUtx inpetitorio,obflatageuti 
quorum bonorum,cum iueontineti rrobari poteji. 

1 10 hxceptio refpitiens proprietatcm locnm babet in 
poffcjfurtfs btncficialibus. 

1 1 1 txccptio latx ftntentixiapetirorioohifcipoteflim 
remedio adipifcendx , t nm probationes ojferuntur 
iucontintnti. 

1 12 Sententia abfoiutoria non facil ahfolutum reido- 
minum. 

1 1 j Exceptio fententix latxin petitorie obitei poteH 

in pojfejjorio adipiftendx inteutatoin paaamrei 
conucnxi. 

1 24 Mendacium licit faciatquempoffijforem,nont»- 
mcH/acit dominum. 

Jl z ^ppehaTe 
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j 1 5 ^pptllare m Uceat « fententu Utain pofsefsorio 
ex interdicto quorum bonorum. 

PRIMVM ADIPISCENDAE 
pofTcfsionis Rcmcdium ex intcrdi- 
&o Quorum bonorum. 

j jtfi^Sy^^ R A E T o R «/f , [ iluorum bono- 
S^^a^^SK rumexedictomeo iliipofsejjioda- 
W^/^^ ^fi » 7*'"^ bonis pro hxre- 
E^^i/^S pro pofsefsores poJftdes,pof- 

tSBLy^l fidertfu^tji nihilyfucaptum efset, 
M ^^^^m tfuodquidim dolomalo feciJ1i,ut 
iefinerespoJJidere;idilli rejlituat. ] 

Hoc PratconscdidumrcllKuconum cflcad vnincrfita- 
tcm bonorum , non auccm ad fingulos rcs pcrtmcrc.ik adi 
pifccnda: poneisionis cHc Vlpianus notauit in 1. 1 .fT. quo- 
a rum bon. Et cu t Pworium rcmediiun hoc fit.orijmc dif 
fert a pctitionc hatrcditatis.qui iurK ciuilis cft. 1. 1 .& l.i:e 
vcniunt.§.pntcrhafc. fT.dcpctitio. harrc. &l.ult.C.cod. 
quo (inquit Bar.tnl.i.nu.7.C.quo.bon.) aha lcquitur 

3 diffcictia:^' t hjrcditatispecinodireflahatfcdidciureCi 
iiili coccditur. Vtilis ver6 r.Tiedi dc itirc pr^torio, cjiic bo 
noru polTcirorii appcllainus.Hoc uero inrcrdifiu cccntri: 
nam dircdii hxrcJi dc iiirc pnrrorio , vtile hxredi de iure 
Ciuilic6pctit.Diflcrunt& tertio naturali diifercntiarficjui 

4 dcm hcrcditatis t pctitiobonx/idci ell.l.uIt.C.dc petitio. 
hzrcd.$.adtionum,inAst. deadtio. Intcrdidum iieroitri- 
cti iuris. 

Diffcnmt quart6 in modo pmponcdi: nam hireditatis 
m pctitionc,qui propncTatcm rclpicit.pctit harrc$,fehx- 
rcdcn: declarari.l. licc:.ff.dcpcti. hxrc.Inhocintcidicro 
pctit actor poflcl sionc m fibi tradi , atquc ita poilclsoreni 
conftitui.d.l. i .ff.quo.bono. 
y ^^iinro diffcrun: in niodo prob.idi: Nam t hxrcdita- 
tis peticionc plenz probartoncs rcquiruntur, ut adnotjuic 
gl.in >o< Bkr.nu. > o. C.quo.bo.cum camc m hoc in- 
terdiao fummariaatquci:a minusplcnafufficcrc vidca- 
tur.Qi;adcrefufIus3^cmiisinfraq.s5. 
Scxio,effcctu differutrfi quide herediratij pctttio ad cor 
t poralia & ad incorporalu ; t intcrdicto vcro ad corpora- 
lia tantu.l.».lf.quo.bono.nan.d.l.8.nu.i.C.eo.Dccuius 
tamen diffcrcntix iieritaic infraq.io.diccmus. 

Scptimo in co diffcmnt, cpa f<:ntctiala:a in hxrcditatis 
ctitione appcllarc lice:,ci!nitamcin hoc pollcfforio pro 
ibita fit.g» infra q.i9-difcutietntis.N6 mclatettamehoc 
rcmcdiutn in multis conucnire cum utdicio pctitionis hx- 
rcditatis.Na ambo gencraliaiudicia fun; . Redducur xquc 
ex teftamento &: ab iiiteftato, dantur contratitulo pof- 
fidentcm.Itapoft Bartolum in l.i.H I.5 .C.quonim bono 
nim rcf^ndit Beroius inconf. 67.nu.65. lib.i .Sed dc his 
intra futs locis diffcrcmus . Dificrt & hcc rcmcdium ab il 
]o qiiorum !cgatonim,ur ex dictis lupra in [•rxludijs appa 
ret , & infra leqnenci remcdio diccmus . Dsflcr: & ab illo 
y t intcrdicto Saluiano , qiicmadmodiim infra rcmcdio tcr- 

5 tio explicabimus. Differt tandcm a rcmcdio t conftitutio- 
nis.l.ult.C. dc cdicto diui Adri.toll. ut m quarto remedio 
infra q.fexcacraccabimus. 

^ QV AE R O niic prira6,cui bononim t pofTcflbri con 
cedatur hoc rcmedium,an ilti,qui cdinalcm bonnrii pol- 
fcfsioncm cofecutus eli,vcl iUi cantu nm decrcialcm?Bal. 
in 1. 1 .na. t .ff.eo.apcrtc fcmiiL-,ilh folum conccdi , qui de 
crctalem habet.idq; cx d. 1. 1 .fl^.quo.bon.ibi^vcl ad t>ono- 
rum pofrefsioncmadmifTum , &ex l.i. C.co.ex iUis ucr- 
bis,rccta ncticabonorum nollclxionc. Qitx fanc verba de 

to rctalem Donorum pofscisioncm fiqnificSc.fi qiiidc t edi 

* ctalis,cx * rCceptamagisopinione,clf,qucex cdictoprx- 
torismonui compctit, 8«: lus qiiiicndunircrpiat.ontur- 

1 1 quc cx ca ius pcccndi decrctalciu. 1 Dccrctalis vcro illa cft 

• ( vt •crcbrius reccptum eft ) qux aPrjtore viuodeccr- 
ni:ur:& in eadc iure quxftio agicur.l. i .§.decreca!ij. ff.dc 
fiiccefro.cdido.Ex hac dccrctali oncnr bonorum poftltflb 

lirib^rcditati$pcti:io.Rcpiidiaci hic tn6pQCcft,cuiniu$ 



qiix/itum iam cffe dicatiir. d.I. i . j.dccrctalis. I?ic , 
reccpta opinio cft,uti teftantur Decius ic Sapia in rtib.C. ■ 
qtii admitti. illc nume.S 5 .ifte nu. j 1 . Qiix quidem fi ucra 
cft , manifcftc conftat Baldum & Ripam in liac prapofita. ' 
quzftione iclii fcnfifTc . Nam fi cdid^talis Ibluin uis quz- 
rendumrclpicitqiiomodohuicrcmcdio locuscffc |)otc- , 
rit } Ciim illi rantiim tribtitum fit , qui iani iuris lucccflor 
cft ,utinquit Baldus ,diAa. 1. pnmanumc.t.C. qitontm 
bonorum confirmat horum opinioncm quod docuic Zii- 
chardusind. rubric. C. guiadmitti.numc.ioj.dumli^ri- 

1 3 pfic, t cdidfalcm cx cdi«o conccdi , & in ablf radto con- . 
fiderari:dccrc[ale vcr6 quj in cfrcdcdudlacft, A' pctipo- 
teft.quomodAcrgo ficripotcft, (ft Zuchardi vcraeft oni- ' 
nio, quam tamcn a iamrclatacommiini non multum dif- 
fcrrcopinor) vtrcmedium hoc conccdatur pro co, quoJ 
Iblo fcnfu hominis pcrcipitur ? Veniin Baldi & Ripi op» 
nio magnam dubitationcin aoud mc habct.fi quidcm ucia 
ablolutc non elt rcceptior illa Dodtorum, dc oonoru pof 
rclsioiK cdidfali ii dccrcta]i,opinio.funt equidc pcrmulti > 
uiri eruditifsimi , qui iniuna cam opinionem reieccrunt, 
Kco pariter , qui rcm hanc alitcr , quam cxtcri faciant, cx 
planarc Iblco , ab illis diffentio . Qui autem mca fit dc re 

14 luc tam ambiyita.fentcncia, hic paucis conchiiiam. t Prx ' 
tor liio cdiclo miiitis per zquitatem fticcunit, dando bo- 
nonim pofTefsionem loco deficientis hzrcdicatis,quan» 
ius ciuiie illis, ob ahquod impcdtmenci:m, non diffcrt: uti 

I T cm.icipatis.Et qtioniam a Prctoris cdidto t bonorum pof 
fcls:o promtfTacrtjedidlahs c'f pta cft uocan. qiiod Vaco- 
nius Romanus libro icmo, dedara. iuris,cap. ie6. ad fi- • 
nem,& Plaiitiusin commcntyijsdebotiorum poffefsio. 
. c. i .licribunt. H^c^donecalicui cert{ perfonc i>etcnti iwn 
dccernicur , generis nomen rctinct , & in aliiWadio , iuxta 
Zuchardi fentcntiam ccnfiderarur . quocirca iits quercn- ^ 
dum Iblum refpicit . dc hac Bal.& Ripa hic,& c jtcri in 
didia rubr.C.qitt admitti.lciifcrunt, redtc ( mea quide fcn 
tcntia ) lcripl<:rut . Ciim vcro bonorum poiTcrsio pctcnti , 
dcccmitur a Pr^torc, idquc f;nc cotroucrfta.cx vcrbiscdi 
(X\ Ipiritualc edidlalis nc incafliimit . Qu^ fanc cdid>alis, 

16 ciim lus t qucCtu rclpiciat,iu5etiam(vt redfc Plautiu» in ' 
iam citatis commcntarijs . ca. 4.diccbat ) cribuit.fi de hac 
Baldus & Ripa li::n::ut, oon mcdiocriccr. ( mca me non 
follitopinio ( haUucinaniur . Hjc in abftracto pofita non ' 

17 eft . Hccpofreflbrem iuris facit . t Ordinariam hanceffe 
cum lacobi) Cuiacio in commentarij ad citulitm de bono- 
rum poflTcff. in inftit. adiiei ius Plauuum.d.c. i . nu.r.autu- 
mo. Idq; ex I. filiu.^. fi quisc6t;-.i. ff.de !cj;.prctian.& J. i. 
verfi. fcd & fi ff.fi :ab.icfta.null5 cxtab.Hjc ilja crt^quf in 
terdum ftnccatifx cognitionc, intcrdnm caula cognita c6 
ccditur. 1. 3.§.fi caiifa cognita. ff.de bon.-.poirefl^&l.i.^. 

18 dics. ff.quis ordo in bono.pofl.fer.Sinet caiilx co«;nitio- 
nc ninc conccdirur, ciim nuilusadeft c6tradidlor.l.i.§.fi 
quiSj&Lubicunquc. ^.intcrdiim.fr.dc ucmrcin polTclsio. 
mitten. quodannotauit & Plaut. in przciiatiscommen.c. 
tf.nii.i.uDinu.p.lcripfit, & tunc finecanlTCojnitione c» 
cedi,ciim in ea concedcndaalteriiis detrimcotum non ver - 
latiir.Hodicinhacagnofceniia fimpliccmarqiic nudam 
agnitionem fiifficere.ex l.ult.C.qui admttti. Plauciu.s, que 
retuli c.9. nu. 5 .fcribic.Qua de re nunc non concendo. 

Cum caufx cognicionc tunc h.TC bononim pofTcfsio co 
ceditur , quandoalicntus dctrimcntum,vt in cafu noftro, ~ 
adcflt potclhita rcdtc dcclarar Plautius cap. 6. niimcro K. 
cxlcg.i. C.quorumbonorum/iquidcmajgiturcocalu de 
prziudicio hxrcdis lcripti . Caufx cognitio adhilwtur , & 
tunc ciim controucrfiaabaducrfario fit.I.fcruus.*..primo. 
^'".dc bononim pofTefsio. I. pnma.in prin.l.Catbonianum. * 
$.caufx,& l.ciim miilier.ff.de Carbon.edidt. & l.i .€.fi ea. 
& didla l.ubicunquc^. incerdum.ff.de vcncrc in polfcfsio. 
mictcn.Hxcdcidic1.ili. 

Dccretalis indcc3iifat3cft,ctiin aliquando mulrr dif- 
ficulcatcs adiierfus peccnccm hanc bonorum poffcfsio- 
ncm cdidtalcm cxcitarcncurjvcl quia conccdcnaailla non 
videbacur co in calu ; vc potc ucrbis cdidli clarc non 
comprcnhcnfisjucl obm.ignam concroiierfiam abaditer- 
fario cxciucam: vcl ob id,qiiod edidialcm hanc ahcr ai-e- 
nus nominc acceprabat: vcl ob id,qiiod edifliim moiVra 
tionein t ruadencc aliqua zquitate requircbat : Prxtnr luo 

dccrcto 
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^ecreto adhibito , /i decernenija crat, dcccmcbat: & tunc 
«kciv jli%aiiecre:oatlnil>ico cxpra cll uocari. iJuJ j r.mu 
Cipliccinus, ciim i>onorum poljcisio cx loU meotc cdicti 
cunccdcluttiijiTattor c»]uiu;einotu$ex verjis^cditli it:m 
pta intcrprctarionceam tnbuchar, necclLna^crjt tUiujdc 
clara:io;&: an:ci]iiam iUa Hcrc:,dici iK>n potcrac iHi- pcien 
ti delau:ob id reputiuii non porcrat.l.i .^.dccreraliN.flr.dc 
fuccciro. edidio. Et vbi Prartordcclarationc prarmifla Uio 
dccrcto illam contulit,ampliusrcpudian n;»n porerat:nam 
et antecedenti pctitionc ii pctcns declaralfc dicitur lc il- 
hmacccptarc.Dc dccrctali hac lo<juiniilii videtur Aphri 
canus III T l-fi duobut.S.hlius.flP.dc bono.po(r.con:ra:ab. 
dum nepcticmaapa:») ex filio inadoptioncin dato.Jk pr^- 
moruo jiatre adoniiuociTunCipato bonurum polieUio- 
ncni cx deci-cio tncMJit . Nec cnim cos vocabat Pr»tor luo 
edido. «j.minus ,cum $.eadcni,inlht. de hzred. quxab 
tntdh. dcfcr. «jui d aiinouui: & rctie Pbutitis m iam la- 
pius citamcommcn.arijs debonorum poncf. cap. i. nu- 

aotne. 3. huiu»dcarrah>mcm«nit& VlpianiuiniJsg^in- 
ma. §. ntpos. i. fi qtii^a paren. tucr.tnamitnifl. dumart: 
aiium exciLitiinterprctarionead bononim pofleliionctn 
adnii;:i . Itaquoqiicdedecrctali hoc loqui iiKcllieo Mar- 

a I ccUum in f lcg. ult. §.n cuiui.ff.dc leg. prarlb. diun ait, 
Prar:orcm liim! :a intcrprt:a:ionecdiai ab excmplo pa- 
rcntnin lilKTi rum tribuiliencpotibonorum poflclMO- 
nem,t]uam illi cbra iplius ai th verba non coucedclutK. 

Secundo ilta e:iam dccrctaiisbonoruin polTclMO appel 
latur , <f lar etli prxambulum habet Prattoriv ediftum.t^ct 
tainen Ulius declara:ionea:«]uc decreto , ob non leiicm cd 
troirerliam abadueriano excitaram. Hiiius mcminit Vlnia 

ai nusin t l.i .S-li ca.ff.de verretn poffcll.mittciid.liea ( m 
quit Vlpianiis ) q«:e in polfejsioncm vult irc, vxor nc^c- 
tur.vcl ex co prar^iian» non elic contendartir : dccreiiim 
in:erponi: rrrtor cxemplo CarboniaAi ediC b.controuer- 
fia itaque illa e|j,t]u* hi>c m calii cfScic, vt Precor decretu 
incernorut. c:l> lcrtbat Plautius, decretum ob id adhibcri, 
«juodeiiCto vcarri promilTa non lit bonorum polTciMO . 
Nam promiffam cUe proba:. 1. 1 .^.fi t^iiis pnnu, 6c §.etia 
tx enuncipato.ir.dc ventre in polfeir.mitrcn. ht harc bono 
tum polfeliio, quac ventns ncmine conccditur, cum con- 
irouerlia carca;, cdktalis appdlaturabeodem VjjUiUiB.in 
l.cum qnidam.$.i .tf.dcacq.hzrcd. dc hacdccrctali loqiii 

»3 turJSi 1. /]impiilic$,in princ. iJ«§.inccrdum,& t J.decel- 
fic. ff.dc Carbonia. cdiclo. Quocirca djHencioa Piauno, 
qui d.cap. t .num. i s.lcnplit, id ea racione in d.l.dccefsit, 
cifefaiUuin.quodctiidium caiumiUum non comprehende 
ba:, ciim ibi Hatuscou:rouerfiairHiden;er fierer,cflretque 
impulics ,qui le ob:u!cra: ludiao: tS; ob id ceflabat,mquit 
PIautius,cdi^h>m,quod loquicur q:ia lo principalitcr mo- 
ncturquzllio contra mpubcrem.no autem quando impii 
bcs adtons paTi^es lulhnc:. Non eqmdem vera vidctur ra- 
rio hzc,ctimaporc^ refragan vidcitnur verbaillius.l.dc- 
celsi;,tbi, eic icn:entia edu^b crib:mi bonorum pofTcfuone 
tnipuberi con:roiierliam moucnti . Cfijod li quis mihi di- 
cet^ex lententiaediCli, non autemex v.tIjis liludcire , re- 
Ipondeti id niliil elle,cum JSc tex. d.l.OnMjniamim.§.par 
et.ff.dc Carb. cdiiSo.parui rcterrc dica:, an impubcs aaor 
Ct j vel rcus. Decreto etiam inbonoiiiin p:»lljisione tunc 
opus erat , cum cdtdtuin quotl rimpliciter& abfoluc^ bo- 
norum poflclsioncm trtbucbat,aliquaex caiila inoderatio 

ifnem merebaturtquctnadmodum in caufa t !• Saluius Ari- 
fio.fl'.de lega. przlt. ediihim pnrambiilum ibicrar, quod 
reprehcnfioncm habebat : ob id decreto cempcratum fiiit. 
Cuiusquidem tctnpcramcnu ment loncm facit lurifconf. 
iol.inambigiiis.^.quoties.ff.dcregul.iiir. 

Decretoctiam opui CTat.cumbononim po(Tcfsio,qiiT 
edi^to proinifla cfl,alteri«s nomine qins acccpcabat. Lxe- 

>J pla fuut in.mitelb. Funolb t bononim poirelsionem prz 
tor liio edicco polhcetur: venim, qiiia is cx Uia perl ona ac 
ceptare no poterat ( lirnlu eniin & iiKcllcAti caret ) illius 
Domine curator , cum Prxtons dcci-cco tan\cn, eam confe- 
quebatur.l. I. ff.de bono.poflefinfan. funo. &c.iundla.l. 
I .%.furio fi.ff.de fucccfl^o. cdi^o. Bc I.i. §. quis ex libe- 
ris> ff. ad Tercullia. Idem etiam in infantc. leg. penult.ff. 
de bono. poflirfl'. cum lcg. fi infanti . C. de lure delibc- 
un. 8c apcrtius probai. kg. iciuiu. §. i -ff. Ue bono. pol- 



fe. ccfTPlan ius capit. tf.nume.i. d.Ieg.rcruus,aliter uiius 
litinceilii^erc. 

16 Dccre.jm ta jrcni prztor interponcbat «quiatc mo- 
tus.d.l.inambi:-.uis.§.quoties,dc re^l. lur. I'ro tribiuiali 
tunc ledebac Prr;or.jcg.j.§.ficauiacogni:a.ff.debonor. 
poiref.Dies vuleseranr.l.i .^. dics. if. qiiisordo in bono. 
}Mj|icl.icrue.Proniincuru>,feu reii oliini.vt aj>peHar Piau 
tijs cap.6.nimiero } .rcqiurcba:iu\,& codem cap.S.numc. 
1 1 .icribitcx Icg. i. C.quonimbnno. admiKioncm fuiflii 

j 7 necdlanam . HfC dccicti t lolcinni^is ccflar hodic muJ- 
tisin cafibus, vtiii bonoruni poflclstiinedeiara funofoiie 
infaiui.cx l.li infanci.C.dciuredehii ^ cx l.v]ti.§.nosi:a 
q^iic.Ctlc cura.funo.Sc §.rlti.infl.dcl)ono. poll.quodla- 
tc& dodtecxphcat Plauriuscap.^.^.^ 7. Ren» hancnon 
proicquor , ncccnimportulat nic locus, vt linguia dcbo- 
norum polTcisionibus non cxcquar . His mfirrcur dcclara- 

tS rio ad t flacutum Bnxix. 199.U1 auilibus,fubrub. Quod 
foienmtaccsbonorum poflc.sionum &c. quo caunim cif, 
capaces omnes hzrcdita:um ti l>iiih»rum poncisionum 
poflTc finc folcnnirans prx:onzobl'erua:ioncconJcqui bo 
norum poflcfMoncin . intciligitur Iharutum liiud non i'o- 
luin hocin calu bonorum pollclstonisdela:x funolb, uel 
fiifanti,lcd & in quoms aJicro cx lam rcla:is, to quibus de 
crcroopuscra:. 

J9 QJ/ AE R. O fcaind6,an hoc f rcracdium concedatur 
illi ,qiii fctnel poircdic } l<.cgiila lurts ert.non concetii,cUm 
adipifci , lit, ( vt laindixiinus ) conlcqui quod ntinquam 
habuimiis.l.i.S.adipifcendx.HF.de imcrd.jSc ^.adipili^en- 
dz,iili.co.Maranca tn praxt ludiciorum panc 4. prinapa- 
h diflindtio.7.nume.5.quiait,caucelamefl'crco conueiito 
prodicamaJ cxcludcdiim adorem abhocremedioucpio 
l>e: eum aliquando poiTetiiflc . Deciaratur non proccJcrc 

30 quaiido hicbonoruin t pt^flciTor pofreditanre aJitam hf 
rcditatem:J!e detnde ticiij: poisiitere tempore, quo ca lix 
reditatem.leu Ivin Tum )- -m conlccutus cil:nii, 
quotiantcpolTcdit^iionv: 1 poflelTorjlcd vraliu» 
pofTcdilTc diciturticadcciarajit Maccbxf.no:a. 59 NoraA 
polfcflbrium : qui ica co cauix pocrono , iudicatum fitiffe 
fcnbit. Illiim iectitus eff ad rem hanc noifram Aieit. in ad- 
dtcio.ad Bar.in 1. f .nu.7. C.quo.bono.in rerbo. Diffent . 
Aliqua diccmus infri remedio 4.^.44. 

3 1 Qy f<. O tertio, an hoc t rcmcdium pluries mooc- 
ri atque intcnuri pofsit ? Soli.in.C. quoruin b >nonjm co- 
luin. vltim.vei fic. Q^irro iiunc , Imc quxllionem mouic, 
quxex fuperiorcquxflionedifliniravhictur. verum, qu6 
clarius otiinia /int^u duos caius ciilhngucre atque conlti- 
ttiere polTumus. 

Pnmascll , Cilmrationevnius rcicannim inrcntarur. 
tunc nunquam pluncs mouen pott:ll . fi quidcm,vT inquit 
Salicctus,auc lucctibuic, Sc tunc ei obifat cxccpdo rci iiidi 
cati. Aut ob:inuic,fed nondu adcptus clt realcin poflclsio 
nem,ii£ tunc necclTc non habct hoc rcmedio vti,cdm poi- 
/itcxeciicionem latx l"encen:i* pctcrc.Autobtinuit lcn:en 
tum,JV dcinde iplam cflWlualcm pofl"el"siof»ttm,K tuc fu- 
pertiiib moiictvir hoc rcm-duim.Et idcm inticmus m rcme 
dioex l.ulr.C.tleedi.diui Adri.tollcn. quodexpIiciSimus 
infra^.rcmcdio.n.jo.infi.jfceolorirctcrcin!!' ' ;i 
ncs,q'ixcaluinoltioconiiciiiunt.Autpoffcfsio,. 
con:ccutus eft.lcti eam deindeaniisfi:: & tfic non cbccdf 
tiir hoc remedium rarionibus lupcnore qu^flione relans .' 

3 z Sccundus eil caftis,cijm t obd:iierlas res hoc fudtatim 
mouetiir:ruf»c coiicediturtira glofsam rut». C. qtionim Jc- 
ga.vcrii. & nonrcdditur,inrcl]exit $a':i.:ccus locoiamcica 
ro qui ob id aic in I.i .$.vk.ff.quo.bon.ei'sc fubaudieatlaiu 
taxatiiiamrancum. ' 

3 J QJ^ AE R O quar6,an hoc t remedium cocedarur 
redi,quiaiure Ciuili luccclsioncm liaberediortfr > Recc- 

ftanugis doftonim fenteciaillaclt .^dircci ic 
xrcdi nonfbccditurexhccinccrdifto,cdm J . 1 il 

lud fitpro bononim poliel"»oreex iurc prztono:!inlis au 
temconccditur:ital"crit>untel.Bar.&cx:cri in l.i.quo.tw 
* no. "communcm teltacurSaJic.inrub.C.co.Ang.Arct.in 
^.qiiadrupli. nu. 34.inftit.ticaiTio. tdcm docuic Ripa in 1. 
I .nuine.i .vcriicu.refpondent. ff.quorum tx>no.quam fcil 
tetumprobat tcx.d.l.i.in tiertw.ad hxreditacem C.quo. 
34 booo-lcvictia Yideiniisin hjtcdicaus t pc:i:ione,cuius ch' 
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-xeRz adtio {ueccdoiti iure ciuili. 1. 1 .ff.de pctit.hzred. 
vtilis vcro dc iurc prxtorio conccditur.lc^. i .ff. dc bono. 
pofTclT.IIla cft ra:iQ,qiiia in bonorum pofleflbrc iure pnc- 
lorio mcns & vcrba eJifti Prxroris concurruiit.m hxrcdc 
vcrd dc lurc Ciuili lola mcs cdidii PrT:oris;ob id hmc hx 
rcdi folum vrJisadiioonceditur. argumcnto. I fi qiiisid 

Suod, vcrfi. quodfidu.fr.dcuirild.om.iud.&I.hxc adlio. 
.fir|uadrup. paup. fcciflc dicatur.QMocirca intelligimus 
maicrcnfiffc lacooumdc Aret.Pc:r.&: Cynum,c|ui utfcri 
bit Salic.in d.rubr.C.quonim bono.col.i.vcrfi.Scd laco- 
bus,anirmarunr,& aftioncm diredtam cx hoc rcmcdio,& 
b-Tredi de iurc Ciuili conccdi.Ncc corum ratio concludit, 
dum aiunt,qii6d fi Prxror Aio mcerdidto prouitiit bonOru 
pofTefTori, qin hatrcs non cft vcic propric.l.i.ff. dc bojio. 
poircrtl$.quo$autcm.inl}i.eo„i fortiori crcdcdum cft uo- 
luifrevcro hxredi prouidcrc : cum in co minor dubitatio 
adfit:&r nccd:dliim plus operctur in cafu fidto.quam in vc 
ro.l.adoprio.fT.dc adoptio & l.qm acceptum.ff.locati.Efl 
inquam leuis ratio,ut reftepr^cirato loco animaducrti: Sa 
licetus:quia Prf tor fblum promdit in cos,qui iiirc (uo fuc 
ccdebanr : veriu ieitur his foliim conucni;mt.JS: cum in« 
pofsit adaptari indc fit, vt interprcraiionc fiimpta Sc hxrc 
di concedatur . fcd vtiliscll adtio, quia qux cx inrerprera- 
tionc ori:ur,u:ihs ef\,m iam dixuiius,&: fcribiit Bar.Alex. 
& cxrcri in l.fi curatoris.C.d': nego.gcl}. 
3f , QVAERO quin:6. an1 hoc rcmcdtiim concedatur 
licre3i fuccedenti cx teltameiito ? ^Ji concedi lcribunt.Sa- 
Ij.in l.i.infi.C.quo.b"n.An?.Aret.§.quaJiupiili.nu.54. 
vcrfic. JV: aduertas,& numc.4o.inUi:.dea^io. idem fcnfit 
Barr.in I.v!t.n'imc.i y .C.de cdidto diui. Adr. tollen.qui rc 
fp6dctillidiliiciilra'i,qi'b<ifupcrujcancum vidcatur hoc 
rcmcdium ifto in cafu.cimi h.Trcdi intliruto cx illius.I.ult. 
rcniedio prouifum fatis lupcrquc /i: . rcfpondet inquam 

36 Part. vriliiisaliquando c{fe hoc t rcmcdio expcrin,cum 
fciJicet tcflamcntum aliquamhabct canccliarioncm ,ali- 
quodu^ vitium. Qi^iiadc rc aliqiia diccmus infra in qiiar- 
to rcmcilio.q.8 1. Ex;ciiJirur iixc iuns & Dodtorum len- 
tcnru, ut proccdat ctiam co in calu, quando ab imrio tella 
tncntum vim fuam obtinuit , vrl irritum ert fadtum: atque 
i'a /i fum m cauia intef^a-i : vcl datafuit bonoriim pofTcf- 
fio contratab. nam cadem ratio lcmpcrmilitat.ita Salic.& 
Ane;.iam citatisin locis. 

3 7 Civ AE R O fotb , t an inflituto in re ccrra coccdatur 
hoc rcmcdium ? Ripa.in I- 1 -nu. 1 fi.fT.quo.bono.fcnfit non 
coccdi.cntcx.d.l. I. diiinaitintcrdum quorumbonorum 
cflc adipilccndx pofrcfsionrs vniucrfbnim bononiin : Sc 
ad vniucr/itatc.jN; no aJ rcs finqiilas pcrtincrc. E!»o uerlvi 
illa aliiim rcnfum habcrc opinor : ncmpc intcrdidtnm hoc 
conccdiadconicquenduin bonaomnia, noautcntres fln- 
i^laresiquiaanrc omnia dcclaran dcbcrisbonorii pofTcf- 
ibr,quirit«Iiis vniucrlalis fucccfsioniicft, utindcomnia, 
non aiirem finpu'a h-ibcbat, quod fcilicet in vniuerfum ia 
dcFund^um ceftatoicm refcrat . Scd hac dc rc mfra aJiqua 
diccmifl . Sccunda ratione vtirur Ripa , qiiia i:a uiJcmus 

3S ^remedium illitd cx I.iilt. C.de cdifto diui Adr. toll. non 
conccdi hiiic inftniro in rcccna, vrafrirmargl.d.l.iilt.fc 
ibi Bar.nu.8. & infr.i in quarto rcmcdio q. 19. cxplicabi- 
mus.Hxc fcntctia inrrllioitm ciim datiis cfl cohxrcs altcr 
uniucrfalij,qui hxrcditatcm aduiir:lect?s fi altcrdatiis non 
eftivcl fi datuscll,repudiauit:ifa Rip.d.l. 1 .mim. ifi. quod 
latifsime difcucicmus didlo qtiarro rcmeJio , quxfl. iS. 
ubi , ut fiio opportuniori loco , cum ,c«^ referuarc 
voliiimiis. . r. 

3 9 QV A E R O fcptimb , an hoc f rcmedinm concedarar 
" infhnito in quota4>onorum > F.: c6ced\ dociii: Ripa in 1. 1 . 

mi.i 6.fF.qHo. bono.illa ra'ionc adduclus cfl.qirod ex d.I. 
j .inrcllifjimus, hoc rcmcdinm ad bonorum iiniiierfirarcm 
pcrrincre.fcu hxrcdi cbcedi.qiii in uniuerlum fucccdiciat 

40 hic t inllicucus tiniiicrlali titiilo fiiccedir. I. qiiories.C.dc 

41 hTredi.infti.Confirmarur,qiiia&t rcmedium.I.ult.C.dc 
cdidto diiii Adr. tollcn. cciam inflituco in quota bonorum 
coceiJiturut mfni dicemus in quarto rcmedio. q. j 7.Hinc 
fiibinfirn Ripa in d.l. 1 .nu. 1 7.hoc remcdium concedi filio 
inflitiito in f ua lcgirima:cuin lcgirima qtiora bonoriim fit. 
Ide ait Ripacfre.cum filius cfl inflitutusinicccrta:qiiia 
ei lupplctux Jcgitima.vcnim quu mfra in quarco remcdio 



.ix.hxcplcnanunu traJemus , hicnoncflcimmorajjdtk 
uxtmus . 

4» QV AE R O o^ub, an hoc t remedium concc«lat»r 
filiolcgitimaro ? ic ccncedi iino verbo lcnfi- Alc. refpon. 
589.nu.3 .Illa ratione vtitur qt lcgitimarus filio vero & le- 
gtumo xquipara.ur.Epo crediderim cflc lcjjriiiutionii rc 
norcm & modum cbfidcraudum: nam fi eiumiodi c|l lcc;i 
timario , vta Icgitinus verc is nihi! difierar,quenudmodii 
illapcr lbblcqucnsmatrinv>niiim,diccduincil fi conccdi 

43 hoc remcdium. Ell cm.ro t rccepca & vcra Dodtorum fcn 

• tcntia,* legitijnatum pcr liibfcqiiens niarnmonium , cflir 
iierclegi:ima:um,utK:nbunc lai.in l.?encra]itcr.5.Cuau 
tc.nu j.C.dc inlli.\' fiibfl.Ripa in 1 /1 unqua iiu.8<;.C.de 
reuoc.^inn. & laril". Tiraq. in trac. Dc iurc pnmigcnio. q. 
34. Si iierb ofi fichlewitimario perrcfcriptu.vercurixob 
lationc,videndum criL ,an cx ea iJoncus tadius fi: is lilius, 
vtab mteftaro fucccdcre uaicar, uel ex tcltamento,quade 
rc viden Ji liint illi,qui mtecros tradtariis fcriplenmt. 

44 Q V AE R O nonb,an fuccedtns t ab intellato forori 
pacrucu pcr bo iiorum poflirfsioneni ,vndeagna:i,bonahf 

/ rediraris auocarc p<ifjit a nunibns iniulie pofsi Jcntium } 
&auocarcpofreproha'J.i.vbiBaJ.&Sal.C.quo.bon.idc 
rclpond.Tut Dcciu$cbfi.4i4.nu.iD.Kol..i Valleconli. 1. 
nu.8 .lih. I . qui dc poffcfsionc rci feiulilis vci ba faciiV^cu 
lus quidcm caiifa aflcnint reddi hoc inrerdidtumj-juod 8: 
clariusatHrmauit Beioiusin conf.67.nii.76.li.i. dumur^ 
cum Holando in cadcm fadli fpccie rcfpondit. 

45 QV AE R O dccimb ,an hoc 1 remedium conccda:ur 
bonorumponefTori , qui nondum apprehcndit Iionoruin 
poirefsjone , fcddilpofitioncllaturi,dcfiindli poflcliwo in 

* cii CQcinuat > & cbcedi affinnat * omnes.m fcribit Rina.d. 
l.i.nu.i4.fFqtio.bon. idcminl.vlr.q.ij.nu.M^.C.nerc- 
uo.don.&rlib.i.refponl.c. i.nu.«o.Bellon.confil.:f .nu. 
« alios pcrmultos reccnfctTiraq. fradt.lcmorr. .i (hifitlc 
vni.panc lcxtadccljratione.i. quibusaccc ^ c6 
/i.«7.nu.4.PortiuslmoIc/isconli.88.nu.i:., ..-.ato» 
refpb.589.nu.jj.hi idemcfrccefucru: in rcmedio cx.l.ult. 
C.dc edid^odiuiAdria.toIlcn.qiicmadmr.dumdicemusitt 
fra in quano rcmcdio. 0.4 ^ .quo loci adfcr.i rationes & ar 
gumenta , quihiis hxc /enreria Jefcndicuracque firmiair. 

46 Q. V AE RO viklecimb, anhoctrcmctliumcoiKcJa- 
y,tufe]cCtio ad dit^nrarc ?Etconccdi lcnierun;. Spcciil.tit. 

dccaiila pofrelMo.&rprr^pric.in nnn.Io.Fab.in §.feqnciis 
diuifio,& ibi Ang. Arcr.nu.? .inlf.dc inrcrJ.qui tamf in'cl 
ligiinrderemcdio urili,non'au:em dcdircdio.ilhiJq; liib- 
ijciunr,Iibc!lum ira concipi polle hoc eo cafu. Bcnclicium 
talc pcr clcdf ionem collatum fuit mihi,& in eo confirma- 
tus:tu vcrbabfqifetittilo lcgiamo ipium detincs occupa- 
tum:peco mc admirri ad illius nolTefsionem , req; condcra 
nari ad dimiricndnm illam mihi. 

47 Q^' AE R O duodecimb.an hoct rcmcdium concetla 
turbonoriim poireirorc, ciim milliisexra-qui bona pof<i- 
deaciBar.in l.iiIt.nii.T.verfi addeq»C. Jccdidlo Jiui Ad.. 
tollen.lcnfit nb cbccdi.hoc idccla lus firmauit Ang.Arct., 
in§.quadrnpli. nu.fn.ver/i.aducras, infli.deadlio.ca ra- 

48 tionemouentur-qiiia.ciim ncmo pofsider, t intcrdidliiin 
dari iib poteft : cx quo dicirijrinccT Jiios didhim. Scd du-» 
bia videtur hcc ra.io fi fpcdlamus Iiifliniani in <.i .infl.ds 
infcrdidl.& alioiu fcntcriam, qni dixcrtic interdictu didKi 
fuiflc,cuinterduos de fbla pofrerMone,veIqua/i,cftron 
tctio:& prxrorcbccptis vcrbis iubctaliquid ficri.vcl pro- 
hibcr.Nifidicamus,friseflc 9.110 fit contcntiointcrduos 
qucnudmodum prima lufliniani vcrba ollcndunt. 

4? QV AE R O dcCimo-crTio, an t hoc inrerdiCtum rcd- 
damrcontra pofMdemcm nt ' lo pro hxrcdc.vclpropof- 
fcflbrc? Et rcJdi Jiibiu nonefl.l.i inpnn.fr.quo.boiio. & 

yo 1.1 .C.eo.Illa cll rario, quia liic t ririihis qub ad hunc c/Tc- 
dlum pro non tiriilo haberiir.quod annorarunt Bar.& cx- 
tenind.l.i.&in l.vlt C.dccdidtodiui Adr.tollen. 
Dcclaratur hxc lcnrcntia , vt non pror cdat , quandn is 

T 1 1 portcflbr vluccpitm i tiinc hoc rcmcdio cbucnin nn pa 

ji teft. 1 1.t.inpnn.ibi, fi nihil vliuapriiefl^cr.fr.quobono. 
Qiix fanc vciiu Juplic^ ptTlbnu rclpiccrc pofle vi Jcnir. 
vel pcrloni primi pofltirins, qii.j prxtor fiio cJiclo allo- 
quimr:iit lciifu» fit/' nihil .i re vlurapiu efljt-uel cri.i pcr- 
lonaiUius, in qiiem fadtacft alicnatjo: ut fenfns fir.fi nihU 
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DeadipiTc. pofle 

"Vfiirapnim flcabeo , in qweni alienafti . Sed primiis ilfc 
feniu\ cx eo diibirabilis cl! , cjiioil verba i\h,bi qiiodpoj- 
ftdL-rcs ,finih)l uriKapruinclIe: ,&c pnii.itionem pnt- 
liipponerevidenturinpcrloiumiUiusrci comienti.tjucnj 
pri:or allotptitiir . I'r»fenniin (juoqueremptisconnnenc 
iHa verha , & cj; <k1 polM Jcres , quat paritcr pnuat!oncm 
cii-prxlbntifij^nihcarcluknr. Vcruni dctemli hic lenius 
{■ • ■ llrquia vcrha illa, priiracioocni prari iipponunc non ip 
Jit;jinct rei .Jcd tiruliipfius priin.T poffcrsionisrnam ante 
vJucapKmcm polM.itfbat pro hrrak, iid pro po(rcir<>rc , 
pcrfcda i:Jt:f jpior>eciTedtiuc(tdominu$,atc]ue irapruia- 
tus ci\ ilh PoU. iMonc antKjua, Hc tituluin murauit : atquc 
ica verba ilJa , & g> polsidcna,prohati> hoc lcnAi, conue- 
niiint.Prxrcre.-» dtcere pr flumtisiila verba fiicurum conci- 
ncra,vc Acicnrus, tccumlinn Dy.lac.de Arc.6: Bar.in d.l. 

' i.inprin.mt.vr'. ., i r<il}Ji:cmca?pcam.Na«erba 
55 hatctprjccrir, lund^ntn liint.quxct ad fimi 

■ rum ciahunriir.i.i. vsnnmile.lf.dccotrah.cmp. 

*J-qiii RoniT.ei.A '.; vcrb.obl.Iar.l.pbccc. nuin. 

li.rt.dclib.&r pt.rt.i.cv aiioMcccict Pans.conl.ii.nii.i j. 
lib.i.SL-f imdn'i |'cii:ui,dc c^iio intr.i dccimaqiiinuqiKrlbo 
nc,d poITl- vidcuir.Qi^ii crgo pro hatrtde.vcl pof 

i^A : vluccpit pr»lcnp:iapc aiiiici.ushocrc 

incdioae«i:dcf«ndit«ritaex»LI.i.ff.qu«r.bonor. ibian 
no-aruiic lacob. B.irr.ttart.&caftcri,Bal. mnibr.C.co.{5{ 

• ibi Salic.col.r.verii.ledtiic quzro,K: AngJAictan^.qua- 
J4 drupli.mi. n r.liui lUud obircr noi3inr,hoit titulos pro hf 

rndeySc pto pLinctii>rcvpr/> Ie<?inmts tir iilis qu<> ad i-.tk cf» 

ifeilumf.r .-n huius tieri> dc- 

cl»»'*''"'! ;>a:Ane. ml.i.e. 

qtio.boncr.apcu iiuc rtnK-Uio oi>llar cxceptiodoh» tatis. 
Ldol.-i.^.d^-cirep.doli.cap.dolo.dc le^.iuris in 6. fi ergo 
pcrftcta ertpr»lcip:io,isagensrcpei]itur: quiaifiadtii 
rcs periicnirct,rclli.uerc tenetur O>profaatur;qua ira vi- 
dcmti.s 1 pnrlcriptione exciudi h:^rcdcm agcntc cx bcoe- 
licio.I.vh.C.deeuiftodiui Adr.tol. de quo^infi a remcdio 

' -4-q.9 5 -Ita fpoliatiis ages rcincdio.cap.reificegranda. j .q. 
i.quiKl maKimefaiiocabile ell.pracfrnptioncexcluditur , 

Jutadmodik lcnpfi incomcraiijs.Ocrrcupcrandaponia'- 
onercntedio.M.q. jj. Ineoois nunc vcrianirdifficnl- 
yCns^uaci t temporis ptaritriptio hjtc eirc dct. Bart.d.l. i . 

nu.i.flf.quo.bono.lcnfit nccc/ljriam fi ic priicriptioncm 
; iriginta annoruminco.quipro polkHor«polsidcc : inco 
. ynbqui polsidecprohxrcde,minus cp :srequirercvx;ita 
innuK Bartolus,diim lcribit in hjtc verb», Notaereo hoc 
. -in co qui polwdct pro hrrcde : Scd in co qui pofsidct pro 
. poircflore, requiricur prxfcriptio cnginraannonim . Hxc 
Bar.Cumillo vifuselilcnnrcSah.d.rub.C.eo.col.i.m rt. 
vcrli.tcrtio dicScd opinornonelfe in hoc conltituciidam 
diffcrenciam riuo ad hos ntulosiin vtroqj.n. lorc nccclla- 
riam triceniuicm prxlcnpaoncinopinor.qf U poU cxte- 
tos rcipon.iit Crauc.c6(i.i77.col.>.Tila a:ione probatur 
57 hxc lencentia.quia hoc t reinedium pius non opcratur.o 
opcrctur petjtonura.lccundum Bar.ci i. i .nu.j.verli. tcne 
do iftani.tT.quo.bono.cx l.hxredttaas.C.dcpctit. hxred. 
Sed inhcreditatispcritiooc danimi ludcll.quodiibiquis 
polsidcc ciim titulo nonpotdl ea adt^ione conneniri. I. bx 
rcdiratcm.C.in qtiib.calib.ceirct lopi tem!>o.prxicnp.vbi 
vcroconuenicurqmticulocaret.illia^tioni lociisert ,ni(i 
iiecurlanc prxfcriptio , quxannonim :ri .^i liaeiTfdcbet. 
Eft ratiojquia.fi is qin finctituloprarrcnbir ^qiialcsij limt 
pro hxrede & polkirore , qiii ucrc tinilo carcn:^ mmori 
f9 t lp3ciouigintaannorumnonpril<:ribit:v:dcclaraigIo. 
d.l.l..Trcditatis.C.dc pctit.hxred.&Crauc.d.cc>nfi.J77.i 
fortiori idem in his poHi^flbnbus »ero titulo carccibus di 
Wccndumcft.Qiiocirca malekncic Ang.at RiparcUciis in 
d.I.i.nu.7.(T.qtio.bono.qui^d folalongi cvmporisprxlcii 
fdohoccalii (ulficiat.exd l.i. ouxvcrcnec vnamnccal 
tcram of^mioncm adiuuat.fi quiclem ibi non Jiftinit Iiirif- 
conliiltus qiMti tfniponsclTc debcat illa ulucapio Sc prf- 
' iilliid rciinquitin luntcommunis detcrmma- 

-i.itcm loinimc (}a;uere dicitur, elTe dcberc hoc 
m >.aiii crigin.a .uir. ■runi.Htnc ctiam intclligimusillam di 
flin^tionem.quam faci; Kipa tn d.l. i .numc.?. verfi. Quid 
diccndum^ ^itamprius kcit Angc.Aret.tii d.$.quadni- 
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f li. ntnne.;t y . ad reni non confare . Non eft etiam' Deniffl 
qiiod ait Ripa in d.l. i .iiutnc.7. vcrlicu. cxterum , qtioad 
hoc edi^fhim fuflicer<rannalcm prxlirnptioncm, ciim hoc 
inccrdi^him canto tcmporc tollatur,ert inquam tallum, 6- 
ue loquimur quo ad tcrminos huius quxlhonis nollrx, li- 
ue etum fimpiiciter, luxtacaquxdenuiusintcrdidti prx- 
fcriptioncdiccmus infra quxlt x6. 
6a O V AL R O decimoq ian<S, an hoct rtrmedium con- 
y ccdaatr contra cuin.qui alio tirulo.c^ pro h xr cde. yel p ro 
polTe Hi>re polsidc i?Kc non cctccdi im-c dircctMoi ner vnlt?^ 
ahirmarunt Bar.& Ripa in 1. 1 .in prin.nu.i .flP.quorum bo 
no. Angc. Arct.^.quadnipli.nir.-3T.uifti.deaiho.Come. 
conli.i ?9.in fi.lib.i .t^ Bcilonus conii.^ t. nu.4. Maranta 
in praxi iiidiciorum partc 4.principali.dift.7 nu.4 • & Be- 
roius in confi.67 Jiii.tSS .Jib. 1 . Ad liiiius fentenux cofirina- 
doaealicitiibusr^nonibus vfuxcft Ripa. £go opmor p r.r- 
rer eitm tli.iro cllc iblidil simam.qi U hxreditatit peticio, q 
ipfa boiioriun polklsionc firnuoreft,non conceditur hx- 
61 redi t con:ra tuuiopolsidcn:efn.l.h^redi:a:is.C.dcpeti4. 

* hxred. vbi Bar rationem rciidic], & eam * commuuem te^ 
ftacur /Hcliardus in l.vIn.niimi^S^.Cde edi. diui Adna. 
tollen.ft: Didacus Coiuir.libro Pradhquxftiu.cap.i z.nu. 
s.Qtix quidcm ratio & huic bonorum polTclTon coucnit, 
ereo a forcion nec hoc incerdidlum bunorii pofTeftbn c6- 
ccdi debec contra cintlo pofsidcntcm.Qiiocircgjnferri po 
tc:l , 91 illis cafibus , ouibus hxrcdicaris pccitio non datur 

61 1 concra ticulo pofsidcnrcm , non etiam datur hoc rcme- 
dium;& ccontra.v^ii auccm fint cafus ilh cxplicant fufil^ 
fnmr laf.inl.t .nu.6.C.deinofh.ccft.Ruinus confi.;a.nu. 
j.lib.i.confi.i^S.in fi.Iib.4 & confi. 160. lib.T.omnium 
melius Zuctiardus.d.l.vlt.464.C.dc edido diui Adr.toll. 
& Didacus.d.cap.i t.nii.:. & inter cxterot calusannocan 
diis iJle , qiundo ticulus fuperuenit pofsidenti poft morrv 
tclLatons veldcfiin^ti Ihmccftaco. luin fpecicmuko- 
nimaudloricare dfcidic Ofafcusdecir56.nnu(.T. 

6} QV A£ R O dccimo quinto.an hoc remedium t con- 
cedaturcontraiUum.cjiii dolo po|'sidcredcfi)c^Hc concciji 
nemo dubitat.ex 1. 1 .fl.quo.bono.ubi Bart. & clarius Ri- 
pa.mi.4.Ange.Are.d.§.mudriipli.nu. 5 T. inft.de aiho. II- 

64 la cft ratio.quu t paria nxc run:,polsidere,& dolo dcfijf 
12 polsidei-c.l.qui clolo.ft. dc rcg. luriscap.pro poflcflbic 
dc reg.iuns in lexco.Ita etiam vidcmus ineo.quires fiibie 

6t iiasf lidcicommil'so,dolopolsideredc(i)C,vtpro poftel- 
ioxc coniientri polsttcvtrclpoiviK Parif.confi.T.num.i*. 
lib.2 C^gnoI.d.I.qui doio, nu. 1 . Conceditur auce hoc 
remcdium contra hunc.qiii dolo polsidcre dcfijc, vc fi rcs 
ad ciimaliquanvlo i>erueneri:,cam relhtiut.d.l. i .in uerb. 
pofsidcres.tT quo.l>ono.vcIli nunquam polsidere pofsic, 
i-ei cftimationcm (blua: un j cum inccrcfle, quancum in li- 
tera ah adtorc iiiracum fucnttita Ripa d.l. 1 .nu.^.in H.ex 1. 
qiu relhcucrc.ft.de rei vcndi, 

66 Hcc pmen \ aikio diredla non eft , fed utilis : quia iibi 
aflio conccdinircontra eum,qui non pofsidct,ac (1 pofsi- 
dcrec,utiliseft,& no dirccia : ita inquit gl.in l.oui dolo,6r. 
de rct;.iuris ubi I>ccius & Cagnol.poft Uar.in I.quanqua. 
$.lul!anus. lT.de aqua plu.arc.'& Aiig.in hoc inter«li 
dum (T.ncquiinlocopubl. • ■ 

Quod dc dolo cft dichim,proccdit,& in ailpa,quan<iD 

• fcibccc poftcftor ci>]paalicnjiiic:it3 proba:.d.i. 1 . in prin. 
ff.qiior.Dono.iuxcal<!nlum lacohi dc Riuc.& lac.dc Arc. 
Ht ibi rcfert Bar.nii.^.ad fincm..Scd cbrms ptoba: regula. 
J.fi culpa,(f.de rei uend.& tradic Cagno.tn l.qui dolo.nq. 
j.fl'.dcreg,iuns, 

; DecIaiacurhfciiuris&Do<flonimfer):c;i4,titprocedAt 

67 cum is in quem alienacio t hiic fada,pr9lcnpfit;ciic is alie 
tuns non poteft conueniri hoc inicrdi^o: Ica clarc docuie 
.SalKc.in nib.C.quor.bono.col.i.infi.verfi. F.x tftalblu- 

68 tione. F.a rationc iitittu Salicctus.quu hjc 1 cxccprioiu- 
ris rcrtij cft omnin<> excliifiua intentionLs agentisj obijct 
eigo potcft.I.t. ubi Rarto. & Soc. fT.deoccp, rciiud.Ab . 
hac tamcn declaranottc diflcnru Ripa in d. 1. i . in princi. 
niimc. 1 1 .fT.quoruin bonor.quanquam !alicetiopiiuoncin 
nonuideric.ScnbitetuniRipaita l~cnn(rcBar:o.ind.l.i . , 

6p nume.;. uerfic. uelfivoJiimus.dumilliutttcxtusucrla 
itji exponit : p ofsidcs ,pofsidcresvc , li nihil ufucapcutn 

A 4 nt. 
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fit.idcft^Cnuncpofsidcrcs&nuculpadcfijftipofiJderc, rationc vtitur Ripa , 9 fcilicct hoc intcrdinumcft in Ktn 

&aUus,qui tuo fadlococpit pofsidcrc^vruc^pit. fcriptum.l.i .^.vlt.ff. dc interdi.non erpo copcut i>ro ob- 

Vcrum, fi hic fenlus pcrpcndatur , probat potius is t«. 74 ligatjonibus merc pcrlonaJibus.Ciuo circ.i ditkrt iioc t rc 

hanc dcclarationcm Saiiccti.quam opinioncm Kipx: quia mcdium ab lUo.l.vlc.C.d* cd.dtui Adi-.toU.quod c:i,i con 

cxccpriua hxc, (5 nihil vlucaptum ciret.cum diucrfum ca- tra dcbitorc» hos hzreditarios conccditur, ut dilfcrciiuatn 

fum 3 rcgulaimmcdiate prjrpolita rcferjt.oftcndit , quod hanc annoauit Ang. Aret. in S.quadrupli.nu. 5?. in fine. 

pcrfcifb vfucapione , rcftitunom cx cdifitolocus non clL inftit.dc aOio.ncc diftirnti: Alci. in d.l.uJt.nu. zf .A: idc6 

Crcdo tamc hunc fcnfum non cflc probabilcmi fiqutdem Ronu. confi.j 1 1 .nu.«.vcrf.c6fidcradomcnim,rclpodif, 

ficri potcft,quod is pofbidcns pro hircdc, ycl pro poUcI- 7t hoc t intcrdidu non rcddi contra perlonalitcr obhgaifi. 

forc lufto crrorc aJicnaiicnt rcm illam, atqu^ ita culpa ca- 75 QV AE R O dccimo odauo, an hoc t remcdiu concc 

rcac . Acccdit quo«J alms cli prolubilior UJoruin ucrboru datur cotra vfufnidiuanum? Roma.confi.j i x.Orca pro- 

fcnfus quemadmodum lupra rcruJi.q. 1 j . pofitam.nu. i . rclpondit, conccdi.ex 1. 1 . S.quodait prx- 

70 QVAhRO dcciinolext6,antconccdaturhocinter. tor-lT.quo.bono.nocnim licuitiplivlufruCtuano luama- 

diituin contra cum , qm tcmporc hcjs mota: non pofside- nu accipcrc & mgrcdi bona , c quibus viutructus pcr«pi 

bat:fcd dewdc tcmporc fcntcntix polsidcre coepit ? Rjpa 77 poteft. t Qtianquam iUum non perdat li paJam lua ana» 

io d.l. i in prin.nu. i o .ff.quor. bonor.nrgat conccdi,fcgo riatc cft ingrcflus,vt iplc Romanus ait,qucm in hoc lcca 

MAius opmor duoi calus diftingucndos cftc. ti funt laf.in J. alis fcnptura.nu.43 .de Jcg. i .& pecius in 

Primuseft ctIui quaiido hic bonorum poflcffor hoc re I.vJt.nu.4 1 .vcrl.nifi dicamus.C.dc cdiit.diui Adr.tollen. 

mcdio a<?it contra ahqucm rci JinguJans poflcUbrem , il- 78 QV A£ R O deciinonono^i hoc mtcrdiaum t redda 

lam finrularitcr pctcndo : cunc in ca pctitionc non conti- nir ctum pro rcbus , quas tcJtator no polsidcbar, (cdlolu 

nctur, qiia; dcindc tcmporc fentcntiz is coucntus pofsidc detincbat.> Ec coccdi lcripleriit Bar.X: Salic.ui J.i .C.quo. 

rc caepit.Hoc in cafu proccdere vidctur opinio Ripx, cx bono.iUc nii. j i.ifte in fijic Ang.Aret. in ^.quadruph.nu. 

re^iiia.I.non poccft.ff.de iudicijs.Qujconfirmaturcxco- j^.inlt.dca^tio.quoslecutusdt Kipa inl.i.in^i.ft.quo. 

f I riim fcnretia , qui fcrip(<:runt,in pctitionc t hxrcditat», bo.ei Jicllomis cof. ? j .nu.| .idd; ex.I. i .m prin.ff.co.quo. 

qu» iudicium vniuerfale habcc, non compirJiendi cocpa 79 l»no. dii inouit,c6cedi dc his bonis.&cNam t dc bonis 

polsiden tempore fcntentii.Hums opinionis fucrum Ab dicuntur & illa^qux non folum polTcfla, lialctiam dctca.. 

bas ,&Fcly.iBca.i.dcJibcIIiobla.iJIc.nu.iy.iftc.nu.i I. atiicnmt.I.rcminbonis. ff.de acq.rer.dimwn. : 

ycrfi.SextaconcIufio.Alcx.in l.cdita.nu.io.& ibi lal.nu. 80 QV AK R O viecfimo t m iioc remcdjum coccdanir 

ii.C.iJc cdcn.ita declar.KCs. I.4. ff.de pcn:io.h.Tred.Veiu ad finpulasres t In hac quxftione tres opiniones Dodtoru 

opinorRinam malc fcnfifle.cum&in hxrcditatis pctuio fticnmt.Vnafuitopiniogloflarinl.i.invcrbo.pofsidciit. 

♦ ne vcnor fit * opinio fic recenra magis , tjj ctiam ii rci vna C.quo.bono.Cym inl.i .Cco.SaJic.in rnbr. & in l.i.iUo 

fingularis a reo conento po(klTa,pt:tira fucrit.cxtcra.quz tir.An^e. Arec.in ^.quadruph. nu.j » . ji.inll.de aaio.& 

coepta lunt pofsidcri temporc lcn:enti.T:,in ca pctmonc vc Ripx in 1. 1 .nu. 1 jr .iF.quo.bono.Bellon.conf.j j .nu-T.in fi 

niunt.Ita cnim affirmarunt Butr.Barb.&: Imol.in d.ci.dc nc.hi affirmarun: concedi.Ubmone mouencur, quod in 

Ijb.obla.FuJg.Rimina.Arct.it Soc.d.l.cdi:a.C.dceden.*: terdidtumhoccoaccditurcontrapolsidcntcmpro poflcf 

idem Decius nu. j j .Alcia.!<c Curr.Iun.nii. S4. & Purpur. fore , qui rctn unam antum pofwderc poccft . crgo ratio^ 

nu.xT .& hanc elTe veriorcm & rcccptioneni ccnluit Dida ne vnius rci conccditur . Adlenur & m hanc lententiant 

cusCoiiarr.lib.Prattica.quxftio.c.i».nu.$.&.'finrac per 81 tcx.tI.hocampIiui.ff.defurtis.Nccaducrfator( uiquit 

pcndatur,ab hac fcnteinu non di(Tcntit Ripa.d.l. 1 .nu.ig. Ripa ) quiid rclpondcnt glo. Bar.& Angcm d.I. hocam- 

ff.quor.bonor.dum dcmdc pauld poft verfi.Scd ccrc.co- plius, ibi non agi mtcrditto quorum bononim^ed po"H' 

natiir rcdderc ra:ioncm inttr illiul ludiciuin pct.tionis hx ex illo de tabuhs cxhibcndis , prxparatorio huius inccrdi-> 

rcditaris, JJc hocqiior.bono.Cum tamcn hoc m cafu uix fii,qtiorum bonorum ; ouia uerc & c^arcis textusait,agi 

boriaratio adfcni pofjit , fiqiiidem vtnimquc vniuerfalc quonim bonoram, vtralMilx rcftitoantur. quasmmicTnta 

cft 5: dum pctit hic bonorum pofleflor rem illam fibi, vt bulas hxredicanai idem Vlpiamu tublcqucnci legc ad d. 

bonorum poffcflbri rcftitui,in con('equ«iam pctit JJcom- J.hoc amnluis appcllat. 

niaqux ab illo poJsidcrentur:vtctia in ip(o hxrcdc . Hac Sccuntla cftoptniogioffx in d. l.hocampliu<;,qiiamra- 

fcBtcntia aducrfus Rtpam probare coam vidctur.lcg. i -ff. cicc approtjariit ibi Ba"rt.a: Ang. nempe hoc rcmedium no 

quor. bonor. inillis verbispo(iidcrcluc,iuxtacxpoficio- 8s conccdiadfingulasies.idqueextl-i-^-liocintcrdKttum 

ncm Dyni & lac.de Aret.qiiam eo Joci rccenfet Banolus. ff.qHO.bono diim inqnir,ad vniuerfiratein bonorum , non 

nu. j .vcrf.Hxc iblutio.Nih dicercmus,quod poliidcs uni aiirem ad fingulas res pcrtinere . Venim ahcro cxduobus 

uerlaJi pctitione piopofita,rcftitucs. modis refpodet ibi glo(Ta,qiia5 0utdem refponfioncs.glof 

Hic calus fbnius procedcic:,quando bonorum poffcf- 1» nominc fupprcflo, f robauit ibi Ripa-nu. t r . llJam jcca 

forin vniucrfum peccrctboru hircditaria ab eo , qui rcm dam rcfpondonem lcqnor, vtdicamus.h<>c mccrdiilu per 

vnain folam polsidcnt . nam tunc vniucrialc illud ludiciu tincrc ad uiiiuerfitatcm booonim, hoc cft adcum.qui luc 

eompIeainirdcindcpQffeffatemporcfententiKquemad ccfsit in vniucrfitate . 

modum in pctirionc hireditatis. d. 1. 4.ff.dc pctu.hircd. Tertia fuit opinio Soc.fen.in c6fi.; j .col.pen.lib.t. oui 

Et qucmadmodum admonui , non differc illud pctuionis rtfpondic.intcrdiaiim hoc diretftum non dan ad finoola* 

hircduatisiudicium ab hoc noftro. rcjjvcilc veroConcedi.Vcriim.inquit Ripa.d.l.i .in n.ver 

Secundus cft cafus, cum agitur in vniiicrfum hocremc fi.cenio rcfpondetur. ff quo. bono.probabtle hoc non cl- 

dio,fcd conn-a eum qiii nihil pcnituspofsidet: tunccnam fc,quiaexquo danirlcgis difpofirione. d.l.i .eftdireaum 

fi tempore fcnfciuii repcrirctur po('sidciT,n6 tamen iudi non autem vcile: iuxta fra*(irioncs Barro.& Alcx.inl.fi cu 

ciuhocproccdcr«:quian6potHitrationeaticutu5rci fun * ratoris.C.dcncgo.gcft. CiimiUamagis •receptaopinio- 

dari,$: la admonui fupra q. 1 0. hoc intcrdid.lu conccdi no nc fentio . Quam quidcm duobus modi.< dcclarat Ripj .1 «; 

pofie contra non pofsidcntcm . Confirmatur cx fcntcntia res poffcffx a tcftatorc non fucrunt ; & qud ad rcs inc<#-. 

Ripx.d. 1. 1 .nu. 10. verf.tcncndo.ff.quo.boBo. poft Caftr. poralcs.Sed de his (uis locis lan^ diflum. 

inl.vidcndum.$.fiquiscum. .depctitio.hircd.quidixe 8j QV A £ R O vigcfimo prini6 an hoc t rcmc\Iium pro 

runtjin hoc iiidicio non venirc dcinde polTcfla,cum ab ini iiiribus incorporalibus.vtcft pro vlnfrudlu.vcl lcnnttjte, 

tio nihil pofsideliat; ic fadla imcrrogationc, is conuentus vel pro iunfdidfione Caftri,c6ccdatur? & coccdiafrimu- 

refpondicfenihilpofsidcrc. riit Ang.inl.j. C.quo.bono.Salic inl.i.oppo.i.ejl.uk. 

7» QVAERO decimo(cptim6, an t remedium huius in C.cod.Caft.inl.ult.nu.H.Cdecdidtodiui Adr.rolIcn.Jv: 

tcrdiTticonccdaturc6tradcbitore$ hircditanos? Etnon • clarius hancprobau.r, & * comuncmdixitibidr Zuccard. 

conccdijmanifcftcprobat.l.j.ff.quo.bono.qiio lociRija nu.jtfi Ripa in l.i.nu.x.ff.qiio.bono. 8: Bcllcmisconfil. 

7j nu.i.illamrationcmrtddir,qu6dliccttdebitoriipcr(o- ji.nu.T.I -nnmaija.* ' .1 poflclTores 

nacrcditonobligatafit,abcotamecrcditorcdicinonp<>- pixdu.nit] . im lenirn . poiiclloir^ 

tcft poflef&.I.cnm hatrcdc$.$.vlt.ff.deacqui.poffclI.Aha corporcum.I.t .S.&gcneralittr, iuji..ia.J.j.*.nndcui,A; 



De adipifc. po/Te/rRemedium II. 



5./e<]. fT.vic ui & ui nma. Sed contra corporum poflcffo- 
TCi conceditur hocinwrdjdtum,qjonm)bonorum.l.i.fr, 
quorum boijo.Priterci & /'ecuiulo,iain uiiiemus, intcrdi 

>4 (ium uii pofiidaisjt 1"od pf*> rebus cor{>or4libus cocc- 
di:ur.l.i.5.hoc interdjChim.tf.uti pofsjd.pro ipfisferuicu 
libus etiim compcterc.l.ficiiti.i.ArUl.flF.u fcnjit.uenij.er 
go idem m hoc rcmcdio noftro. 

Quocirca malc rcnicrunt glo.Bar. & alii nonnuUi in 1. 
^.fif.uuo.bono.A: Alcx.l.ult,nu.;f .C.dcedi^trtdiui Adr. 
toU.&Bar.l. 1 .§ quodait, in fi.ff.quor,lega.& Gratusco 
ril.i4j>.num.i i.liD.i. dmnopiniri funr^hocrenKdiupro 

I5 rebusincorporaiibusnoi)c6ccdi,ex 1 tcx.d.l.i.cjUQ pro 
batur hoc rcnKvljuin non conccdi pro iiirc dcbiti contra 
dcbitonrs pcrlonalcs , cumcorum perfonanon pofsidca- 
pir.quenudmodui» ncc iura.VcrMm,vt aninadiienit Ri- 
pad.l.i.nu.j.is :cx:usnon ncgat^ho^ intcrdiaum concc 
«1j pro luijbus Muorporalibus.qii* qiiafi polsidcntur.l.j. 
jn priac. ^ 1. natuuii'Cr in princ.ff.dc acq,pofscr.nam d. 
l.j.fc rcflxiiigit id dcbicorc^ Iixrpditatis, qui pofsi>)cri no 

foiruntjvd qi'a(i,& qm m boiiis noflris non clTc dicunnir 
qui hLos.C.qii^rcspigno.oblig.pofl.Itactiamdcclarat 
Bcroius i«coiii,.4j.nu.iS.ljb.j.quo loci ait, hocintcrdi- 
€tam cflc uiilc ivon autcm diicdltim. 
S5 QVAERO vigcfiino fccund6,an hoc^ rcmcdium 
proaniiuaprxftationc r 'i*^' nc ct>nccdatiir ? DifKcili s 
cft uu is qujftia.^uaiT ioluj in coipmcntari^<i.Dc 

iccupci. |K>flcr.tcnicilui j.i iia i.q.S.nu.87. <;iiio loci duo 
afiiriiuui-.vnum hxc IntiTdifla concedi p^o annua przfta 
uonc rcali.cx fcmcnria Inn.Abb.&aliorum in cap.pcnic- 
nitjde ccniib.atqueita fcijbit in fpccie noUra Ripa in I. 
j^t^mi.jXquo.bonp.Rrma.conf.j 1 i.nu.6.&ralios retuh 
_4.nu.S 7.quibus jccidit Vbcrtiniii Zuchardui in l.vlt.ni». 
• jjS.ubihajiccnc •communeteftatur. C.dccdi.diu.Adr- 
tolicn.dmn loquixur ilc co bencficio cx d.,l.ulc. & co lof i 
Zuchardus reijcii opinioncm gl.& Bar.in 1.; .$.quod au^ 
tem.flf.quo.bon.qui contrariurn ni/i liint fcntire.Secundl^ 
tj qucdatlirwauijilhidcfi, hxc t intcrdifla n6 cooccdi pro 
pc»fionibus,a;qiie itaprxflanonibus pcrfpnalibtis,. intcr 
multos huiu^ opinioms rctuliiiar.inl.i.in hne, & ibi Ri- 
pam nuni.? .ff.quo.bono.qui in fpccic huius nqjb-i reme- 
dijloquuntur.lllis minc acccdit /uchardusin l.vlt.num- 
3i9.Cdced.d1u1 Adr.toUcn.quiiefpondettcx.cap.Jicut, 
re iuti.qui aditerfari vidctur.inquit cnim loquiderc^- 
Jiprrfbtionc.id.quod ollcndunt iila ucrb4,rclliturionf , 
6:c.Eandein fcntcmiam probauit Rcroius in confi ^ J nu. 
I j .lib.i .quo loci nu.i 5 .fcribit,,hoc rcmcd^um ijon ^ir?'- 
ikOjfcti utilitcr conccdi. 
S8 QVAtRO vigefifnotertidanjn t caulahiijut reme 
di) otfcrcndus lit libelliis ? Bart.in l.ulti.nu. 1 y . C de cdi. 
diui Adr.toU.uDo iicrbo dociiit.ofercndum clTc.Idcm da 
.^ius aflirmauit Ang.Arc.in §• quadruph.numc.;8. infl.de 
a&iu.Quohi (anc lcntcntia comprobari potcfl ex his,qu$ 
. fufiusdiccmus infii in quano remcdio.quxftio. 57. 
QJ/AERO vigcfin}oquar:6,anhoct rcmcdiu-madi 
pifcendx poflefsionis aimulari pofsit cum rcmcdio rccu 
peramlz ? Do^ores noltri non parum pcrplcxc loquun- 
uir.quu Bald.tSc Afflid.tus,quo.snunc rcfcram,pugnainia 
Tidrtur fcriberc.quD daia & apcna fit hxciuris quxftio, 
aliqiiot caJiisego diftmguo. 
90 Primus cftjCuin duo trc t remedia circa idcm ib codc 
. cumuUntur,tunc nonadmittiruriumulatio.uaclar^ do- 
-cuicHom.in I.nacmalitcr $.nihilc6munc.nii.i.^. ucrf.aiit 
intcntattv circa idcm.fT.dc acq.poflcf &: eo loci ideip fcri 
btinc laf nu. 1 j 3 . & Fcrnandus cap.3 .nu .48 . atquc ica in- 
tcllico Haldum m l.inccrci,q. 1 1 .nu-i /.C.dc intcrdidl.Ea 
ert ratio , quia hoc mtcrdidtum adipfcendx prxfuppomt 
,harraicm,(i:u bonorum poffcflbrem nunqu^m poflaiinc.^ 
" ^.lequens inft.dc imenlic. & diximus liipr.i in prxludijs. 
Intcrdi^lum ucro rccupcrandx prxriipponit aaorcm ah- 
qiundo poflcdiire , fca ui prnutum hiiflc , ut diximus in 
prxludijstraaatus.Derccupcr.pofll:. & hanc fcijtcntiam 
daic probat t«.d.$.fcqucns, & conHcmacur cx his , qux 
fcnph infra in quartorcmedio.q.fij. 
ft Sctudu» cft cafiis,qn hxres.fcii bonoru poflcflbr t mo 
Hcc Jwc y^ierdicliim cx fuapcrjbna, & lilua rccupcrandx 



ex perfotM dcfun Ai fpoliati,cui (uccefsit: nmc cumuUtio 
admittitur: itainteIli"oAfflidliimdeci.i 1 8 .dum ca racio- 
nc utitur.quod interdiftum recupcrandx rcdditur hx- 
redi fpoliati defimdi.l. i .§.hoc intcrdirtum.flF.de \u,Sc ui 
^m.Pot ergo hic bonorum pofllrflbr, uel hcres pctcrecx 
perfona dcuiniii fibi rcftituipoffi:s<ionc,&:cx luafemitti 
m poffcsfioncm bonorimi & luniim, qu» dcfundii crvic • 
^ 1 Tcrtius eft cafus,cum agitwr t diucrfis rcfpcflibni,t<ic 
admittiturcumulatio:iuin fpccie Roma.in a.§. nihilco* 
muncjou. ! 4.uerl'.au: loqiiimiir in ir.tcrdifto.qiiem ita ii>- 
tclligo,fi TC(.\f fpedtcntiir,qux ileindc liibiungjrm fiibfc- 
qucnti iicrf taeft rario, q) hoc in gilu nidla aducrfatur nc 
guU cumulationis impeaitiiu. Huius autcm cafus excplu 
cft mamfcflii ex his,tj fcripfi inf,^. itMncdio.q.tfi.Sc (!j . 
9i QiJ'" potcft,an hoc t remcdiuin fnm\ cum iilo rc 
tinend* poffesfioniscumulariposfit . qu^rftioncm tamet) 
hanc credo filti s explicaum ex h)s,qnz fcripfi infr? remc 
dio fequcnti.q.,; i • &: mfri rcmcdio.4.q.5i. Non enim in 
his multum intcr fc diftant hxc rcmccha adipifccndx pol 
fcsfioniSjfiuc qiiorfi bonorum,quon'i Iegatorum,iJ£ l.ulti, 
Cdecdi diui Adna.cijm iim /it de ommbus ratio . 
94 QyAF.RO i!igflImoqiiinr6thhcllifonnaquali$cf 
fc dclicat in hoc rcmcdio» Ang..\ret.in d.§.quadrupli.mi 
mc.4i.»nft.dci>dtio,docuiti:4fofmaripoffc. Agocontr» 
Titiu^i.qui posfidct talcm hxrcditatcm, & etns bonapro 
h»^rf de,(iel pro poffcfforc ; uel qui detinct talem rem nx- 
rcditarum seij , qux erat in bonis 'difti Scij temporc eiiK 
morti$,8: Ciiius Seij ego fum harrcs fiuccx tcftamcnto.ff- 
ue ab inteftatOjUt proximior agnarus,(ut calits acciderit) 
cuius hxreditarem adiui Vcruin,,qiiia hxtcs conliinii dc- 
bct poffeflbr bonorum defiin^ti.pcto pcr uos & ofticium 
ueltrvm.rnc in poflcsfionem didlx hxreditatis.ucl calium 
bonorum cpftitlii uel tales rcs mihi tradi, & d. Titium de- 
tcntatorem condemnari mihi ad tradcndum diflarum rc- 
rumpofleUioncm, Hxc Ang. Arct. & rcdhus qudm fcri- 
pient Odofrcdus traft.Dc Intcrdiflis.c. i x. fcnhit cnam 
Spccul.in tit.pc tertatnetis,§.nunc 4iccndum.nn.3.'& cfi 
eo AfBic.decif. 1 1 8 .nu.x.poflc in hoc lihello cocludi hor 
modo: quare peto mihircilitui poffcsfionem . lllud tarrrc 
^ j cft annotandum,non habcrc ncccflc t bononmi poffcffo- 
rcm cxprjmcrc ccrtum; it.i probat.l.i.?. hocintcrdiftu.fi. 
quo.bon.quam lic intcllcx t Bar.in l ubi smem. § qui il- 
lud.ff.dc uerb.obhg.&ibi appftilla.Sc Ripa.l.i.^.tjmaju 
tpm,nu.y.ff.quo. lcga. at enim fufficerc rcm petcrc fi et- 
txt,i( fi non extat,xrtimationcm. 

96 QVAERO uigcfimo fextd , quia t probsciopcs finc 
inhoc rcmedio neceflarix' Bar.inl. i.nu.i.ff.qt|o.i)Ono. 
& in l.i .nu.io.C.co- fcnpmm rcliqgic , fufficereprobj- 
tioncs femiplcnas. Idcm docuit ipfeincc Bart.in l.j.^.ulr. 
ff.ubi in rcm adtio,& hoc efll: adnotatione dignum ccnfuit 
Mafth^f-noc.i.Nota 9)in iudJCijs.Ang.Arc.in ^.quadni- 

{>li.nu.3 7.inft.dc adtio.Ruin.c6l. 1 p6.nu. 1 3 -lib.j .<)ui aJ- 
irmarunt fufficcrc probationes fummarias.Idem rcfpon- 
dit Gozad.conf I s.nu.i i.conf tonu.j.»unu.T.& conf. 
99.nu.».Parifconfi.io.nun).3?-lih.i- Akucus rcfp.^Sj.' 
nu.j.&: Bcllonuscof 3J.nu.5.{fcBeroiu$ Jr1c0nf.43.m1. 
45.1ib.5. aliosnonnullosinhancfcnt«)tiamrctuli inco- 
mctarijs.De rccupcr.poflcff.Rcnicdio 1 j.nn.^io.Vcniin 
contrarum opinioncmnieturRipanj l.i.num.S.ff.quorii 
bono.S: cgregic dedarar Salic.in I- 1 .col.i.ucrf or atten- 
de.C.eod.& hancueriorem &a imiltis alijs rccepta fcrw 
pfi.d.rcmedio 1j.aum.41 3. Q11.0 lane loco a fortiori ineo 
rccupcriwdi poffesfionis remcdio,quod crt hoc iplo adi- 
pifcendx fauorabiliiis.anirnuui non fufticercfemiplci«s 
§C fummai ias probationes. 

97 QV_AI-.RO uigcfimo f«*pcimAqtixtfint ncccflario 
^ in hoc rcmedio probanda? PnmA probarc dcbet adlor lc 
^98 dcfunai,cuius bona pecit,filium t cfle.l.i .C. quo.bono. 

qux fanc probatio fiifticit,fi prifumptiuc har.ira Bar.d.l. 
i.nu.i.C.quor.bono.&ibi Daldi:» m fioc.S^Iic. cohim-i. 
ucrf. oppono qirint6. idcm rcfpoiidit Bellonusconfi. 3T. 
nu.3 .Qua de rc plura lcnpfi in cnincntarijs.De arbitranjt 
iudicum, lib.i.calu.Bo.Vcnim adiicrfus hanc Do<!toruim 
fcntcntiAmexcitaturdifficultas.quod ncccffc no fit in lioc 
iudicio prohtrc filiiitjoncm,qi«ndoquidem antcquam lo- 
■ cus 
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qkilit huic rcmcdio ,dcbct hic aflor agnouifTc bononim 
polTeifioncnid.leg.i .C.quo.l5ono.& Jixi fupraq. i.qur 
y9 quidcmasrutio t licri nonpotcll,nifi isignolccns ollm- 
«iii Ic fihum cflir.l.fcruus.ff. dcbono.pon'&: l.HUum. $. fi 

Jiuu.fr.dc lcga.pr^ftan.Sicnp^o fi:tuc fihationis probatiOj 
rullra noua probatio rcquuntur icmporc quo hoc interdi 
ftum inten:3tur:cuih acta in uno iudicio probet in ahcro 
ipter cafdcm partCi.l.j.C.dccdcn.Rclpondct huic diibi- 
t^tioni glo m d.l. i .C.quor.bono.primam illam tiliarionis 
probationcm fuifle in dubium rcuocatam in hoc fccundo 
ludicio.co Quia fafta non fuit in figura iudicij.litc conte- 
Ikta cum aducrfano , nec ahqua caufi cognitio adhibita 
thitinon ctiam plcnc probatuin: qiio circa niliil illa opcra 
lur m hoc fccuado.iudicio d.]. fcriius dc bon. pol. Sc ad I. 
/ihum.§.fi quii dc lcg.prTlian.cuin glo. fcnfcrunt jpcr:c 
Bal.ibid.l.i.numc.i.f :o.&"Sahc.col.».vcrr.<'p- 
po.icx:o,& vcrcnon ; Banol.ni' 4-^unr3C3hj, 

guiducrunt.non clT- uc dc rc h ;:c; fi 

«juiJcmhoJic non re<i : . .a:io, lcd l' >b>- 
norumpofnrisionisfiifricit.c* l.ult. C. qui a^ln 
go ahquaproba:in v.i-.-. : :-.M'ir, : -"-r c li' ■ u 

lhaobi}citurdt.- ; udc: 
iqo t Iaicob.Butri^.. ;... ,] . .;c> 
' Primfis cIl,cijiiiagiioiciiurb-'nonini ! ' 
iabu.iu>it*rormajnd.l,iilt.C.qiii admitci. .n ;.ii 

irig.) nt'n rumpi: jr tcfiamcnrnm, fcd p^! ^tiitur 
iusuipt'di:qiiocirca lioc tncalu null ' . tics . 

Seciuidu5CltaiiusiiJsipfjm,cj!io vcrco 
jra tab.tcllamentiim rumpi,da,<- i:hL 
ciit inqucrcIa,utl.fiho.§ i.ff.deinoli . 
^C.dc c«JIa.Hoc in 3dtu,atquciudicio ( inqui: p:|!Mg.) nd 
ifiii r :>! n r probarioncs: qiua fieri l'pcran*ur in h<?( uitct- 
di .inbonorum,ucl in hatrcditaa» pctiViooc, ita is 

jntcai. •.....;. i.i.C.quo.bono. 

Tcrtwi cft adlus.cum l'cilicet intcntatur hdc inrcrdi- 
d;im,fcii iudiciuii» quori ml>ononim, tiiw a2tor ph.nc h 
Latioiic dcbct probarcd.l.i .C.qiio.biino. itacnam fi a^c 
jctpetitione hircdiiaris.Hanc aduumdillm^t - 
citBart.i.nd.l.i.nu. 6. Nam mqui: iplciUop: n 
ueriu»cft gftcrtamctum rtmpiturcx folaagnitiont lioiio- 
rum pofTclsibnis, li m<>d6 is agnofccns :us i uinpciuii obti 
pctjt* ccnlhu gl.in l.ult. j.nos itaq; in ucrbo an:iqua.C. 
dccura. furio.Ang.S: Imo.inl. fnioprTrerito.ff.dciniu- 
fto nip.& frri.telli.air in I. ira ramcn.^.qiioties.ff.ad Tic- 
bel.fSccum Bar.nic l'eiifit & Salicctus.IVc.erca (ait Barr.) 
4uotan;ua^us colidcrari pi>lh<nt,agni:roniMCH<cet, qua 
tcflamcntum rumpiturfut dixi ) fccunduSjCiim in:cnfatur 
hoc inteidiCtum ouorum bonorumjin qiio fcmii^lcpapro 
ba:io(inqui: Bar.) futficir.Hoc rcprehcndit Si 
hic, qiiiaimoplcnaprobauo icquiritur ,quti.i :i 
fupenorc quxllionecxpofinmus . Pra.\iiii huuisq^uxUio- 
nisreccnle: Bald.m d.l.i .in print.C.quo.b». 
101 QVAERO uigcfimoficlau6 quantittcmporisprat- 
"t /criptio obijci pofsit adiicrfus hoc rimedio agftCm - 1 Rc 
ccpta Do^lorum opinio cft.prclcriptii^iicm triginraannr- 
rum faltom obijci polJjp.ciJm interoiiflum hoc pcrpctuum 
fit.ita Barr.& citcri in 1. 1 .ff.qunr.lKi.Ang. Arcc.in §.qtia 
dnipuli.nu.4 1 .inrti.d:^' 2Q.io.&c Bcllonus cont. j s .nu.7.&: 
conferunt qiii fcripfi fupra q. 1 3 ucrf.In co omnis. Quod 
. tamen dcclaratur, ciim occptio h^c inconnncnti protia- 
fur,ita in Ipccic reipodit Bclhmus d.coiil".; ^ .nu.7ex his, 
quf fcriplit Dcausinl.til.nu.is.C.de edidf.diui Adr.tol, 
Sc conf. j6.id fin.id qi^^J dcclarabiinusinfra remcdio 4. 
q y^.qiiolociphiradicemus. 
lOJ QJT AF. R O uigcfimo non6,an huic t bonorfipofTef- 
ibri agcnti obijci pofsit dominij cxccpdo ? Dik> cafus ita 
dil^ingui pofTunf. 

I*rimus€ft , ciim probationcs fuper hac dominij excc- 
.ptionc iion offcrumur ftatim & incon!incn*i;tunc harc ex- 
cej^rio iHj iinpcd:: huhis rcmcdi) exccutioncm , ita ccnfuit 
glo.in 1. 1 .in princ.& ibi poft alios Ripa nu. i i.ff.quo.bo. 
j iJem docuit Ang.Arci. in qua1h11pli.numc.41 .miht.dc 
1 aSio.Dcci.conl.4i4.nu.xo.Ro!an.a Vallc.conf.i.nu.73. 
' ),! .ubi fimilia rccciili:t,6: Affl1A.dcc.14.nu 4. aliosmox 
lo^ r^tcram.Ilta eflrani>,qu6,ciim iudicium hoc t lutmna- 



rium fit,nullamadinittit cxccptioncm,alti6rctTi reqiiircii^ 
tcm indagincm, atqucCf^giiitioncm lcg.fi is a quo.ffiit in 
poffcn^.lcga.cum lexcciius CmihbuN,quf aliquando rctuH , 
incommcntari]s.t>e rccupcra.polf. Rcincdio 1 . Et hic ra 

104 tio eft probabihoriUa,quauluscft t Fabius in l.nAin- 
htcr.ii.niful communcniim.<53.uci-reurautcm ,deacqui. 
i>o(rc(f.dummquit,obidinhis polfclforijs non admita 
liascxccptioncs,quiapoffct quispararc (ibi cxLTpnoncs , 
&: dcindc occuoarc bona , atquc ita fiia manu fibi iufdicc- 
rc.H^c ratio folum miUtac cum quis iion polsidcns occti- 
paret , S: dcindc ucllct rctincrc , dc quo nos non difpnta- , 
mus . Rurfus idcmclfctctlmincontinenti lijf probationcs ' 
off^cruntur^quod fallum cffe ftatimoftcndcmiis. 

Sccundus e(I calus,cum fupcr hac oppofita dominij ex 
ccptionc ol^cnintur probationcs ftatim & inconnncnti , 

t tunc impcditur huius rcmedi] cxccutio, ita t omncs affir- 
mantjUt Bar.in l.i .nu.3. ff.quo.l.&r in l.uh.nu.x. C. quo. 
U>.& ibi Bil.&: Sahc.ad fincm.iJcm Bar.in l.fi dc ni,& ibi 
la:cCaftrcn.ff.dciud.Ang.conf. ijr.Sancius.Ancha.ctif. 
Hj.Inprcdiitaqu^ftioncHenricu» Boir.c. cum ucniunt- 
cyl.ulr.dcinftit.ubi Corn.conf.s^i.nu.i f.l.^.Ang. Arrt. 
d.§.qiiadruph.numcr.4 1 .inft.dc adHo.Affiidr.decil.^nB- 
mc.4 Ripaiiilcgej.numcr.ii.ff.qu6.bono icSoCin.Iit- ^ 
ninr confil.73 .numero 6. libcr 1 . «nouif^imc eniditifsi- ■ 
musOchcranusiiidcci.ttf.numcro J.14.H1S acccffitRu 
bcusin lcg.naturaliter.^ nihilcommunenumero iS^-dfr 
acquii-cn.ponclsio.Vcriim ibidem Fabius.numcr.tf ». dif- 

loj fcntit,ex t tcxt. lcgc uhim. C. quo. bono. qui abfolur^ 
dandamcfli: poftcfsioncm omnibiis fruftranontbus am- 

f'ii:atis,& ibi fruflratiOjinqmt Fabius,fumitiirnon prodi 
a'Kiiic loIa,ut fenfit ibi Bart.fcd pro omni CTCcprione^ye 
rum rcdf ius lirnfit Bar. quia fuminir pro dilarionc frufhif- ^ 
toria, ht. c cft.qu* longam habct cognitionem,non deea> 
quj potcft flatim probari. IH quod confirmanrrexhis, 
qii» lcripfi dc rccupcrajidapoflcfsionc, rcmcdio 1 . qui- 
io5ftio. 1 1 . Qiiando autcm dicatur probauo t incontincii- ^ 
tijcxplicaui incommcntarijsdcarbitrari^siudicum, hber ' 
i.calu 11. 

107 Declaraturhiccafus urnon procedar -f cilm poflfefsio 
cft pcnes icrum cum uitio: ita Barr in l.filum frarr^bns ff. 
ad TrebcI.Dcciusconlil 404. coliiinna i'cniilnm.i&con- 
fil. 457.mim. 1 i.&r Ripa lcgc i.niimcr.i j.ff.quonimbo. 

108 QVAERO trigcfimo , t an crrcpno fenrcntiz latx 
inpctitorioobflctagc:i h6crcmcdio?Difhngucdi sutduo 
calus, ut f upcriorc.qiacftionc , cni hec muhum affinis ef^. 

1 09 Primus cft , cum cxdpicns noh oflert t lupcrfuc cxce- 
ptioncprobatioiKs mcivitincnri.ttihccxceprio harcobii- 
ci non potcftjCx l.Hc an ranJcm. ^.nh.ff.dc rtff^).rei iuo.' 
Rtpal.naturali:cr.§.nihii comm'!nc nu. : o i .deaci^. poff. 

I I o qiio loci declara* hunc calum locum nnn h abcre in t be 
ncfiCjalibus,inquibusindiftinfleob(laf ctrfprio,qi!c pro 
prictatcm rcfpicit : ciim illiid pofTirftonum annciiam pro- 
prictatis caufam habcat , & ob id fempcr ei obf^a- cxrr- 
ptio tituh^a^qiic ita dominij ,ut fcripfi in crmmcntarijs dtr 
rccupcr.polTef.rcmedio iT.q.itf.nnme.^TS. i 

I I I Secundus cft cafus,cum t cxcipicns offirrt liipcr hac^ 
ccprionc prol>ationc$ inconfinennrttinc hccexceptio im- 
pcdithoc rcmedium : ira abjohitd de iu^icio polTcfforia 
adipifccnd^ loqucnsdocuit Soc.Iun.d.§.nihilcoinmune. 
nu.i ji.&clariiisRipain d.§inihiIcommunc.nu.Toi.quR 
alios rcccnlct , &co loci dcclarat diiobus inotlis . Prim6 
ciim fcntctia lohim abfohirona ;ib ordinc iiidicij lata fuit: 
nam ex quo illa non cfricir abfohitum cfle,dominiim , ncc 
illius fcntentii exccpno impcdit fiocrcmrdiiim. Idem do 
cuitRiibcusin I.naniralirer.§.nihil commnnc.nii. 180. dc 

1 1 1 acq.poffc.Ea eft ratio,quia licet f ablohitus fiierit reus, 
non tamcn fequitur,eiim clfc domintrm, qiiod declarat iCr 
Conicuscdf.ii9.nti.5.I.4.Sefund6 (inquit Ripa)n6pro 

1 1 3 cedh t in poffcfl^orio adipifccnd» intetaro in pcnam rei 
conucfKi.uixtj gloflam l.ult. ff.de rci ucnd cum aliis a Ri 
p3 rcl3:is,& poft Angcliim in d.l.ult.in finc, idcm aocuc- 
nmt laf.ind.^.nihil comnnme.iiu.4i.& Ruhctis nu.185. 

1 14 liccicnim ratUMict mcndicij ncgans fcpofsidcrc faciat 
adiicrfaruim luum aftorc.i.otamenfacitenm d«>inmumi 
quoddtxlararGomeC.in $.ctmalcficijs.nu.|£.i*«ftitii>dc 

JlftlO. 
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aibo.&inregulaCjncclI.Dcrricnnali poffeflorc.q.?. at- 
ramcn non potcft hic mendix im}>cJirc pofle/iuriunijj^icr 
ciccptioncm tlomin>j proltandam . 
51 J qVahRO tnpcfimo nrmioac ulrim6,anat fentcn 
□a lata in hoc iiiJicio appcllarc hcca: > Hanc qiiTlhoncm 
in fpecicproporuit Ripa m I.Jccunda. niimc.i o.ff.(]:i>ii u 
h<)nonim,£V no appel^an ccnlur , idcin pr<.l>arimt Ma-an 
ta in jiraxi tii.l^ciorum parc icp>inn prim ipali. nu.9. lic- 
n1ntcd.c6cl11l.79 nu.<!;.& Dnttnfimu< Cachcranm pi^- 
fcs in drafionibus Pcdcmop.dccii'. .nu.9. Vcnim, ciim 
hxc iuris ijiiTibopcn.icatab his ,(]t:zlcMpli mtra6l.Dc 
rccuper.poffL-f.icmcdicnono.iiuip.&rrcmcJio JT-quflK 
4i- & alu pcrmiilta rcfcr.i mfra in hoc traflara ,-rcmcdio 
4.quxt(.9f . ob id lam lcmcl rrailara n-^n iTpcto . H«c ad 
pnmum adipilccndar poflchKMUs rciiicdium • 

S y M M ^ F^l y M. . 

1 Jnterdidnm tjuorum le^aioTHm^ijuod . 

1 Imerdidttrn tju^Tum UgatOTum,*(iHittttemhabtt. 

j lnfdiccre fibi ipfi,rationi naturali repugnare . 

4 yim facit crcditor,tjuifua auHoritatc ex re debito- 

ris fbi fiiluit. 

5 lud( xnec fibiy nec f lit ins dicere poteil. 

6 I{etiurjua interdiQum quorum legatorum , efi in- 

uenium. 

7 I{jpJiC aliorumlapfus . 

8 Z e^ata antr aditani hxreditatem non deberi. 

5 Covflitutio.l.non rfl dubium. C.de legatis, quid dif- 
fcra: ab intndrlio quorumlfgatornm. 
jo lnterdi£lian quvrum legatorum , quomodo digtrat 
ab iUo quorum bonorum. 

1 1 Bsmedium quorum legatorum , an reddatur hxredi 

de inre ciuili. 

1 2 Hxreditutis petitionem inuentari fimul pofte cum 

remtdio quorum U^atorum. 

1 ^ Btpnedium quoriim legatorum , an reddatur b^redi 

hsrtdis. 

i 4 L.unica.C .quo.lega.declaratKr. 

2 5 InterdiBum quorum legatorum , an reddatur hxre- 

di>ltcrioTis gradus . 

1 6 Succefforis appellatione quis ueniat. 

1 7 InterdiSum quorum legatorum,an rcddatur hxredi 

%onoriim poffcfforis. 

1 8 IntetdiBim quorum bonorum,an fidcicommifiario 

«niuerfati competat. 

1 9 FidcicOmmifiarius uniuerfalis hxrts effe dicitur. 

2 o J^r midium qiiorum legatorum , an reddjtiir hxredi 

fuccedenti ab inteflato. 
a I InterdiQum quonim legatorum,an reddatur contra 

fideicommiffarium fingularem. 
ai Fideicommiparius fmgularis non potefl fuaauSo- 

ritate capere fkieicommiffum fingulare . 
aj Interdiffum quorum iegatorum an rcddatur contra 

fideicommijfjrium uniuerfalem. 
24 Faicidix appellatione TrebeUianica continetur . 
35 Corneirefponfum.3^ 2.ultimodubio,lib.^. decU- 

ratur. 

a6 Interdiffiim quortm legatorum,an reddatur contra 
hxredes lcgatarif eSr fidcicommijfarif. 

17 J{tmedium quorum legatorum , an reddatur con- 
rra fmgularem fuccefforemlegatanf,& fideicom- 
miflaru. 

28 ItacrdiQum quorum legatort(m,efle fcriftvm in re. 



2 9 JnteriiSum uide ui , non reddi eontra fucce/forenL» 

fingularcm . 

3 o I{emedium quorum legatorum , an reddatur contra 

legatarium, qui uolente hxrede rem Icgatam cccu- 
pauif . 

5 1 Falcidix detraRionem cenferi ab hxrcde remiffam, 
cumconceffit legatarium fua fponte legatum oc- 
cupare. 

^ 2 Jnterdinum quorum legatorum , ceffare cum he- 
resetiam ex pofl permiftt legatario occupare le- . 
gatum . 

/{emedium quorum legatorum ceffare , cum lega- 
tariHs tacita hxredis uoluntate legatum eccu- 
pauit. 

j 4 Mater fecundo nubens.filio fuccedlt, p is ab inte- 

flato mortuus efl,omifjj accufatione. 
5 5 InterdiGum quorum bonoritm,ceflare , cum legata- 

rius legatum occupauit uolente hxrede , qucm de- 

inde faSi pccnituit. 
^6 J^olantas non diciiurnifl perfeueret. 
^ 7 L.flpro parte.%.uerfHm.ff.de tn rcm uerfo, cociJia- 

turium 1. 1 .^ prodefl.urrf.unde.f.quo.bono. 
3 8 Conditio fl nupferit , fl filios fufceperit , momento 

perflci. 

3 9 R^emedium quorum legatorum,crffare pro eapartr, 
pro qua ab altero hxreditm eH conceffu facultar 
legatario cccupandi legatum fua fponte. 

40 InterdiQum quorum tegatortm,non ceffare oh licen 

tiam ab hxrede anteaditam hxreditatem concef- 
fam ltgatario,ut fua fponte legatum occupet . 

41 L.i.^.quodaitff.quo.lega.deciaratur. 

4 2 I{emedium quorum legatorum , an reddatnr contra 

legatarium , qui tegatum occupauit ex uoliintate 
tefiatoris . 

4J Teftatorem concedere pope legatario facultatemj 
occupandi leg^tum fua fponte. 

44 l{rmedium feu difpofltio l.nonefldubium.C.de'leg. 

ceffare,cum teflator permifit legatario legatum oc 
cupare . 

45 lnterdi3umquorumlrgatorum,nonreddi centra fi 

deicommiffarium , ciii a teilatore data efi licentia 
occupandi rem fideicommiffam. 
4<J I{pnediumquorumtegatorkm,nonreddicontra fi- 
deicommiffarium cui tacit^a trflatore data efl li- 
centia occupaiidi fideicoTnmifli<m. 

47 TeHatorconslituendoligatariiimvet fideicommif- 

farium fuiteflamentiexecutorrm, conctfflffe dici- 
tur taciti liccntia occupandi tegatum fua fponie. 

48 Licentia occupandi fua auiloritate tegatum diciiur 

concrffaa teftatore legatario ,fi probibuithfrede 
yim iuferre ipfi legatario. 

49 ^''erbum prxcipito,quid flgnificet. 

50 yerba,aicipiat,capiat,an trihuant facuttatem ac- 

cipiendifua fponte. 

5 1 J'trba illa,moteflia non inferatur,quid operentur . 

5 1 Licentia occttpandi kgatum fna fpente dicitur a ti- 
Haiore concrffa,qui votuit libere rem iUam pauc- 
nire ad tegatarium. 

5 ^ J^erbtim,liberi, quid epcretur. 

5 4 yfiifruSu rtliflo vxorilicentia conceffa dicitur , ut 
iilum fua fponteoccupare poffit. 

l{mc- 



lacobi Mcnochij 



5 y Kjmcdium tjuerum k^atorum , an competat contn 

Ugatarium,cui teUator riuens rtm tradidit. 
jtf Donationemcaufamortis ftpit traditio a teflatore 

uiuente fada. 
57 InterdiBum tjuorum legatorum,an reddatur contra 

legatiYium,apud quem rts reperitur fine uitio . 
j 8 B^emedium quorum legatorum , an reddatur contra 

Ulatarium,<jui legatum tunc occupauit cumftri- 

culum erat in mora. 

5 9 Tericuia ubi cfl in mora licent.qux alias non licent. 

60 Le%atum alimentorum dilationem non admittit. 

6 1 Legatum pro ft poltura factu dilationem no recrpit. 

6 2 Legata , qux dilationem non reiipiSt,deberi etianij 

ante aditionem hxreditatis. 
Legatumex caufa fliidioru nonrecipit dilationem. 
64 J{emedium tfuorum Ugatorum , an reddatur contra 

inliitutum in re certa. 
d 5 Inliitutus in re certa hxrcdis ncmen obtinet qud ad 

occupandam rmUgatam. 
66 InterdiRum quorum Ugatorum, an locum habeat 

cum UgatariHs legatum occupauit «ulio exiflente 

hxredcaquo petiiUud potuerit . 
(f 7 Vxor reliBa ufufniffuaria dum uiiiit,an fua fpon- 

teUgata occuparr poffu. 
6% Tahidiam non detrahi a Ugato ufufruflus omnium 

bonorum. 

69 I{emedium quorum legatorum , an reddatur contra 

U^atarium, qui confuetudinepermittente legatum 
fponte fuaoccupauit. 

70 Confuetudo legis utm obtinet . 

7 1 Jntcrdi£lum quorum Ugatorum,an reddatur contra 

legatarium, quioccupauit Ugatum eoiafuquohx 

res falcidiaycniebat piiuandHs. 
75 TaUidia cefsat ubi conf<fium nonfuit inuentarium. 
7 1 Tyemedium quorum legatorum , i cfsare , cum hxres 

uniuerfaUs trebcUianicam non detrahit . 
74 TrebelUanitam perdit hxres ob non confefiutn in- 

uentarium. 

7 j Hxres perdit reliSa a teUatore, cum intra debitum 

• tempusnon fatisfacit iUinsroluntati . 
75' Hxres tuncperdit relilla a teflatore.cumadmonitus 
non fatisfacit uoluntatiteflatoris. 

77 Interdifiiim quorii Uiatorum ceffare , cum teflator 

prohibuit detra£lioncm falcidis. 

78 I{emedium quorum Ugatorum , an reddatur contra 

cohxredem occtipantrm prxUgatum. 

7 9 Legare quu non poteH fibi ipfl. 

80 njmedium quorum Ugatorum , an reddatur contra 

donatarium caufa mortis. 

8 1 Donatarium caufa mortis pofse f m fponte rem do 

natam occupare. 
8i I{emedium quorum Ugatorum , anreddaturcontra 
eum,qui Ugatu auHoritate iudicis efi confecutus. 

8 j ludicem non pofse mittere in pofsejfionem Ugata- 

rium rei iegatx, fed aiiter paul6 infra. 

84 Cutdonii Tapx q. 48 ? .«^ ytlciatifententia refpon 

fo.^^z .nu. ^ ^.reieiia. 

85 L.prima.%. i .C. commu.de lega.se fus etdeciaratio . 
%6 InterdiDum quoriim Ugatorum,non reddi cotra cau 

fam piam occupantem legatum. 
87 Tnlcidtam non detrabi d Ugato pix caufx. 



88 T^medium quorum Ugatorum , reddicontra occu- 

pantem quaft pofseflioncm ufus , ufusfruQus , 
feruitutis . 

89 InterdiHum quorum legatorum, reddi contra mifsn 

in pofstjfiontm iegatorum conferuandorum caufa 
fi requifuM recufai reflituere. 

90 Spoliare dicitur,qui non rcflituit requifittu . 

91 Hxresan teneatur fatifdare legaiario delegatort- 

slituendo antequam experiatur remedio quorum U 
gatorum. 

92 S<itifdatumnondicitur,nifi fatifdatum ptrfeuertt. 
9 1 Satifdatum tunc dicitur cum cautio efl idonea . 

94 i^Halitate cffsante ccfsare difpofitiontm . 

9J Saiifdatiofa£la pro parttde Ugato,inteliigitur etiS 
ratione augumenti. 

95 .Accn fcens portio diciturtadcm cum ilia, atixccre 

fcit de nouo. 

97 Satifdatio , qiiam prsflat hxres de legato prxflan- 

do,an vltro prx/fanda flt. 
9 8 Fideiiifjfj non prxflatur nifl petente parte. 
99 Statutum Tatauinum fub rubr. De audiendit in iu- 

dicio.ctp. fi aliquis ciitis declarattir. 
1 00 1. 1 . C.quo.bon.ibi,oblata fatifdaiiore,declaratMr. 
loi Satifdatiodelegato prxflando,quo tLmport ab bx^ 

rede prxflnur. 
10: Libellm offerri an debeat in remedio quorum lfg€- 

torum. 

I o j LibeUi forma in iudicio quorum Ugatorum . 
10.^ Libelius altanatiui potifl concipi in inttrdifl» 

quorum legatorum, petendo fcilicetrem fiextatt 

& finon exiat,xfliniationem. 

10 j Jnterdiflum quorumiegatorum,cumulari an pojfit 

cum petitorio. 

106 L.\.%. quia autem. ff. quor. lega.fcnfns & intel- 
Uctus . 

107 Interdictum quorum legatorum,CHmulari an pofllt 

cum interdicto retinendx. 

I o 8 Cumulari pottfl interdictum qitorum bonorum cum 

illo retinendx diuerfis refpectibus. 
1 09 Interdictum retinendx cumulari pofse cum illo recu 
perandx diucrfis refpeitibus. 

1 1 o Exctptio domintj obifci an pojfitcontra agentcn-» 

rcmi dio quorum legatorum. 
1 1 1 Leges non adaptari ad cafum raro tutnienttm qno 

modo procedat. 
1 1 1 \ipx confiderationes aliquot reiectx. 

II j Odoffredi,& Oldradi opinio quxdam improbata . 
1 14 Fabif opinio improbata. 

SECVNDVM ADIPISCENDAE 
poircfsionis rcmcdiiim cx intcrdi<5to, 
Qtjprum lcgacorum . 

OC t inrenlidium.CinquitVlpianu» 
in l.prinu.fr.quorii lcga.) vuJgo.quod 
lcgjronim appcliatur.Elt aurcm & ip- 
ium aJipilccnJar polleliionis,&: con- 
tinL-t hanc caulam , ut quo<l quis lega- 
torum nominc, non ex voluntatc hxre 
diioccupauit.idrcftitua: l.arredi. Ltc- 
nim t f quifiimumrrxton uilumcU , 
unumquemquc non libi ipliim uis diccrc.occupanslcga- 
rii,lcd ab hacrcdc pctcn; . Rcpiignat ccrtc & rationi na.u- 




De adipifc. ponell Remedium 1 1. 



3 raIi,<jiiod fua t mmu quis fibi ius dica: : qucmadmodum 
nicnioriar prodi:i:m c!lab Arilloccic roJit.}.cap.lcxto.& 
Impcr.Vajes,Gra:ia.& Valcnt.l. i.C.nc qui% inluacaul'. 
iud.ucl iiis (ibi dicac,iniquum admodum cflccxilhnuruc , 
inrepropnaaliciii liccnciam cnbucre lcntcnax. Hincdi- 

4 uus Martus, quj Philolbphi nomcn mcniit, uim t Hcri ar- 
bitracus el\ a crcduorc , qui noii pcr iudiccm , icd lua au- 
ftonratc dcl>i:umrcpol"cit. l. cxtac. (T. dccoquod mctus 
caul.l. creuuorcs.tl. ad lcgcm lul. dc ui priua. Huc ctiam 

5 fpcflat.quod is, qui t mnldiitioni prcc»,neq; fibi ius di 
icre dcbc:,i»cq; uxori, ucl libcris, ncq; libcrtu.ucl citc- 
ris,quosfccum habcc,utiaic Vlpunus.l.qui uinldic^ioni. 
S.dc lurifdidiioni.omnium ludicuni.hcquanqiiirauo h^c 

< rcprimcndx taudaciz lcgarariorum fiicric a Pnrtore co- 
/idcrata ; crcduur camcn iil ladtum ob quarcam ialcidiz 
dccrahendam ab harrcdc . Nani lus , quoa in Icoatis harres 
habcc,racione fiilcidi.T habcrc dicuur : (fCob id ncn licct 
Jegacar.o lcga:i:m illt<d occuparc , atquc itafuamanu (ibi 
ius diccrc.lndi: ri:,C!iod iibi ccllat falodiz dctrailio, ccf- 
iac ccum hocir.:vT(.:ic:iim:uci mlr.i fui» locisdicemus.Et- 
a cnim a lcuatario tunc audacu committicur.illa tamen c6 
£dcrabiii!. non ci\ , ncc damnabils : Qucnudmodum do- 
cuit Crynus in 1. 1 .Cquo.lcgatonim. C^iiocirca, qui dixc- 
nintiinam I. lamcflc intcrdiClirationciu,ncmpercprimc- 
dx audacix,non mitlium eri-aniii: ,qiia quidcm inopinio- 
nc fucrunt Odoflrcdus a>: Oldradus.qiios rcfcn ac lequi- 
tur Ripa in J. i .in fine pnnc.fl'. quor.icga:. & Fabins tn J. 
na:iirali:cr.5.nihil communc.nu.6i.ucifi. Nonobtlatrc- 
fponfio.fF.dc acq.poflel. Si quidcm audaciam prz:or c6- 
ftdcrauit ; fod caufa , ob qiiam audacia rcpnmitirr, cll it>- 
liiis falcidizdctadiio.ira utiod rcitc diccre pofTiimtis^fal 
cidiz dctradt:onem e(Tc caiilam przcipnain qiia icgatiim 
rcuoca;ur,Ijc caula caulans.u; lila icnararij aiidacia rc|>ri- 
matur.fi itaqucccirjt cauia pnncipalis , hoc cfl falcuiia , 
utiquc ilia ra:io rcprimcndx audacix corruit.In co tamcn 

7 cumcxtcrisenattRtpadrm lcriptum rcliquit,cauiain 
detradiionis falcidix non cflc conlidcrabilem : ica qiioil , 
a illa ccfsat , non ceflac tamcn lioc intcrdidlum: cui quide 
locus efle dcbet,ob id qu6d non Iicui: cnam co caiti occu 
parc lcga:iim,qmact(i (utillc) ceflat talcidu , aliz tamcn 
exccptioncs poterant iinpcdirc lcgatariiim,nc occuparct. 
errat inquam Ripa; quia ubi al-.x.pixrcr falcidix caufain , 
legatarium occuparc legatum im('cdicbajit , alijs quoquc 
remcdijs luccurlum cll : qiicmadmodum rclpcndic Cor- 
neusconf 57.nu.:i.lib.3.qucm lccucus cft iMara.in praxi 
iudicioniin.parte^.principali dilhncl.^.num.io.tcqiiod 

8 oit idcm Ripa loco, quem lam retuli , t Jegata non deberi 
anceaditam liircdiiatem.I.fi ncnio.fF.dc rtg.iur.proccdit 
cdmucrc ncmo adic hzrediutc, ncclubeflaliqtuadicio- 
ni» fpcs.ita quod lcigatum confillcre non posfi::at nos lo- 
quimur ciim hxrcdius adicanncll.fcd cll fpcsaditionis, 
atquc ita fpcritiir legatum iialcre debcrc . Lcgatariusira- 
que,qui legatum (ibi a icflatorc factiiin liiamanu occupa- 
uit,hoc interdidto compclluur hcredi,qiiodocCHpaiiit,rc 
ftitucre.ht quanquam aducrlus lcga:anum lua audtorita- 
te occupantem legariim piomulgata lit conftitutio. l.non 
cft dubium. C. dc lega. ab ca tamcn hoc intcrdidum dif- 

9 fen.Nam illa t conflitucio.l.non ell dubium , punit lcgan 
num, Quiadita hzrcditatcpcrhzrcdcm,lcpa:umoccu- 
pauit : noc ucro interdidhim coercet lcgatarium Icgatum 
anteadiram h^rcditatcra occupantcm : atquc ita dcclarat 
glo.l. 1 .m prin.in ucrbo,ut proindc.fl.quo. Iega.& in 1. 1 . 
C.eod.quo loci Baldus. nu.j.ad finc. Salicrcol.i.iicrfi. 
oppo.tunc fcxt6,idem alhrmaruiit. & refpondcriit intcr- 
rogati Comcusconf. Mo.ad iincm.hb.i.& Rola.a Valle 
conf.77.adfincmlib.i l-.tincaconftitu:ione I. noncftiiu 
bium.non confideraturfalcidixponio dc:rahenda,lcd fo 
la audacia lcgarani priuantis hircdcm poflclsionc,quam 
iam obunct.Indc (it,tit is occupator priuaii co lcgato de- 
beac,quod in hoc intcididto,quorum lcgarorum.non con 

10 nngit.Diffcrt criam hoc interdidhim ab lUo, t Quorii bo 
norum.fi quidcm conccditur.illud,quor\imbonorum,illi, 
cinex prxtorts cdido bononim poflcsfionc daia ell aducr 
fui posfidcntcm pro hcrcdc,ucl pro poflcflbrc.Moc ucro 
quorum lcoatorum,aducrfus qucmuis.qui lcgarorum no- 
minc finc nzrcjis iieluntatc rem hzreaitanam occupa- 



uit : atque ita contra hunc titulo lcgau pofsidentem com^ 
pctit; qucinadmodum aiiiiotauit gio.d.l. i .in prin.in uer* 
l>o,ut proinde.ti.quor.lcga.Iliiid quorumbonorum, uni- 
uerlalc cll,hoc lingularc.Iilud pro rc corporaii non con- 
ceditur,hoc conccditur.l. i .$.quod ait.ubi Bart.fl.quo.lc- 
ga. Diflcrt & ab abjs poiTcflijrijs huc intcrdidtum , ut an- 
notauit gi.d>l. i .in verbo; vc proindc. quam cgo hoc loco 
non prolcquar dcclarando ne fnillra tcmpus contcram . 

1 1 ^.Jy Al: R O prim6,an hoc t remcdiiim c6cedatur no 
ibliim li.Trcdi dc lurc prxtorio, Qiicm bouonim polTciro- 
rein appellamus; ii:d ctiam iiziedi dc lure ciuili? ti h.trc- 
di ctin dc iurc ciuili conccdi noii ombigitur: i:a ciiim pro^* 
b3:.l.i.inprinc.fl.quo.lcga.&; l.iinica.C.cod.icddtibica»- 
tionisclKandircda,ucl utili^a^o competat.Ripaml.i. 
in princ.nu. i . verf lcd an hzredi.fl.quo.lega. dirc&am »- 
dboncm cunccdi lcriptum rcliquit , &: tetU ; Nam , non 
uno in loco ait Vlpiaiius in d.i. i .(F.quo.lcga. inccrdidtum 
hoc hxredi conccdi { quod non iblum cx cdidi fcn:cntu, 
lcd criam cx ucrbis conccdi crcdcndtimcfl.confirmac hac 

1 X opinionem ccx.d.l. i .§.quia auicm.dum vultjt hxredita- 
tis pcutioncm inlhcui ab hoc hxrcde pofle una cum hoc 
intcrdiClo . at hxrcdintis paicio dirccla adtio cit hzrcdi 
compc:ens,cric crgo du cftiim hoc inceidiCtum,ut una 
claulula plura comprchendciu f qualicer deternunet. 1. ia 
hoc iure.fF.dc tuI^.&' piipiU. 

>3 QVAERO lecundo,antconcedacurhocremedium 
hzrcdi hzredis i Et concedi dubium non cfl. iia enim aic 
Vlpia.d.I.i .^.hoc ineerdiJlum.(f.quor.lega.Vcnim ambi 
gi:ur,an dirc^um,uci pocius utile fit } Ripa d.l, i .in prin. 
mi.x.l<:nbic,utilecfle;cilmnon exucrbis cdidti,lcdex 
mente,atoue li;nten:ia ob utiliratem conccdatur.quemad 
modum ciara fiin: ucrba.d.§.hocinterdiftum. confirmat 

M & hanc opinioncm t l.unica.C.co.quor.lcsa. in illis iier 
bis,lccundumicn:cn:iamintcrdidti . Nam loi (ilius hzrcs 
fuicpacri,qui bonorum pofleiforccfbcons cxticic,& tamc 
lili hlio conccditur hoc uitcrilidhim,non ex ucrbis intcrdi 
di,lcdcx icnccntia.^c in ea.i.unica,annotamc Bald. num. 
3 .ucrf.notj quod contra.fi cigo hz rcdi bononim polTcl- 
ioris utUc interdiflum coceditur.crgo fortius Si huic hc- 
rciii hzredis . Hiic pcrtincnt quz dicemus infra remcdio ' 
quano q. jo. Dirticultatcm mouet Hc ibfloluit Ripa. d. 1. 
prima.inprmc.num.^.ucrl.fcd quomodo.fl.quo.Iega. 6c 
indultria hzc , quia dubitauonis parum habcat , przcc- 
rcundam duxi. 

1 y QJ/ At R O terti6,an t conccdatur hoc inccrdiftu aIi)S 
iuccciroribus ulccrioris gradus ; iiccercio , & quano loco 
hzredi ) Ec concedi dubium non efl : ica enim probat. 1. 1 . 
§.hoc incerdidtum.(r.quoJega.ibi,neciK>nquo(|ueczce- 

1 6 ros iucceiTores, 1 9: aiinotauit ibi Ripa. nu. 4.1lla cifi fuc 
ccflbns appellano ampla cll, itacnim fingulares , uc uni- 
uerlalcs compicCtuur.l. fi pupillus. ff. deacq. hzrcd.l.in 
c6ucncionibus dc ucrb.iigni.l. i .^.permitticur. (F.dc aqiia 
quot.tSc zth.Ial.inl.qu^aam ^.nihii miercfl. (T. dcedcn. 
Parif conf 46.nu. i z.lib.^.czccros przccrco cx indtillria, 
ent aucem ucilc hoc icmedium.quemadmodum lupcriorc 
quzlhone cxpofuimus. 

17 QVAERO quanb^tconccdatiirhocintcrdiaum 
hzredi bonorum poirefioris ? Et conccdi docuit Baldns in 
l.i.nu.}.iicrf.nota quod contia.C.qtiorum Icgaco. cx cla 
ris ucrbis.d.l. i .quibus cciam prubacur(uc iiipra admonui 
uno uerbo ) rcmcdium hoc elTc utilc hoc in cafu ; qucin- 
admodum iV: Ualdus prxcitato ioco alij^racionibiis re- 
ftcortcndit. 

18 Qy AE R O quinto , an hoc t remedium conccilarnr 
fidcicommiflario uniuerlali ? Etconccdi tino iicrbo icnlit 
Ripain l.i.inprin.nu.^.in fi.ir.qiior.bono. liiacli racio , 

1 9 quia t fidcicommif!arij uniucriali-s hxiedes cfle dicuntur 
l.ficut.f.i.lF.quib. mod.pigno. uel h\-pn.folu.glolT.in I. 
quamiiis,(r.de iudic.& in eos tranfcunt a<ftiones i&mc Sc 
pasliue , reftitiitionc fafti;& perconleqiicnsctiamhoc 
imcrdidtum.ConlcTunt mulu , quj infra in quarto renic- 
dio.q.i3.i4.& :T.ad (i:rcmus. 

1 o QV AE R O lcxto, an hoc t rcmcdium c6ccdaiiir h j 
r«li al> in:clbro fucccdcnti ? Et conccdi afiinnarunt giol. 
inl.i.Sc ibi bdr.Sc Sal^c.oppo.i.C. quo.lcpa.ix l.i.^.ad 
cot.fi'.adlcg.falcid.& cx l.uk.fr.quaudo dicsleg.ccd. Ni 
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hiC militat ntiO.qii» mouit Praftorcm ad conccdedum 
hxrcdi hoc imrrdidluni: ncmpc uc cocrccat lcgatariorum 
{iu manu Hbi iuldiccticium audaciam.ctfi enim^hts Icgaca- 
ri|sdcbicum cft lcgatumab inccilaro,illud tarocn dc manu 
hxredis conrequiacquc accipcrc dclxrnt. 

«I QVAtRO lcpt:ra6,anhoct remcdittmcpncedatur 
aducrfui fideicommifrariiim fingularem r Ripainl. i.m 

, prin.nu.j .Cquo.lcga.docuit conccdi: quod placuic & do 
diUimo lacolM) Rjuardo lib.j .uariorum.cap.^.Illa ratio 
nc ufus ell Ripa , quod Icgaca luntcxequata hdcicommil- 
fu.i. 1 .dc lcga. I .fi crgo lioc interdictum concra lc^acariu 
conccdicur,ita paritcr &concrahunc rideicnmmilfarium, 
& d.l. I .ff.dclcija. I .cflc dclumpum cx Vlpiano ad cdi.ftii 
lib.57-quo loci ctl intcrptccatiis hoc intcrdidium, Qiioru 
lcgatorum.ut Rcuardus dodlcannotauit. Accedit fartior 
il probaliiliorratio, quod quemadmodij Icparaniis de ma 

ai nu hiredis lcgatum capic , ita & t fidcicoiiifnilfariiii fin- 
CularefidcicommilTum. 1. tacta.in piui.ff.ad Trebel.^.rc- 
ftituca.inlli.dc fidcicom.hxrcd.iSi: ad rcm fere nollram rc- 
fpondic Dccius conl.i^vnu.j. 

z% QV AE R O oclauo, an hoc t rcmedium concciiacur 
concra fidtricommiffarium iiniuerlalcm > Etconccdi aftir- 
mantnc gl.& Bar.Callrcn. Ang. & Alex.m l.PauItis rclpo 

t dj, fi certa.ff.ad Trcbcl. &: t communcm celhttir Ripa m 
d.l. 1 .in prmc.nu.y . ff.quo. lej;a. Q^iod proban ait pnmo 
inl. 1 .C.quo.lcga. qux dc fidcicomiirano loquiciir rcHrin 
pcnda non uideturad fideicommiffanum finc|ii]arcm,cti.i 
S ibi dicitur dari in'crd:£ium rationc lctjis falcidii. fi qui 

a^dcmappcllarione t fjlcidixcontinfnirX* crcbelhar.ica.l. 
I ;§.fi is qui quadrinijcnta.ff.ad TrebcI!.Prc-erM & lctiin 
do, (inqiiit Ripa ) fi conccditur hoc rcmfdii.m con:ra fi- 
deicommiffarium fingularcm.qui crncrc iwm poccft hxre 
dcm adirc &: relHcuefc , mul:6 magis conccdi dcbc; con- 
tra hxrcdcm unitierlalcm , qui cottrc potcft.l. coei.ff.ad 

af Trcb.Quo circa non erac ouod ilubitarcc t Cornc.*confil. 
ijt.Circa primiim,vI;.dubio.lib.4 .an hrc inrcrd.fluin lo 
cum habcretaducrlus hunc fideicommiffanu &aic,lenon 
auderc afrtrmare,qn6d locii l)al>eat . Dcfcndi fcrtc poccft 
Conxti relponiiim co incaUuticiple uno ucrbo fcncir.nu. 
I4.in fi.cum nulla portio trebellianici dc:iah.enda cl> : aa 
tunc ceffac ratio in:crdidti , qucmadmodu dui dc falcidia 
fupra inprTltidijs. 

a6 QV Ab R O nnn6 , an hoc t mterdiftum ccncedanir 
contra hircdes lcgarjrij , & fidcicotnmiffarij r & concedi 
probat.l.i .$.lcgatorum. ff.qiio.bon. & clarc aftirmanint 
Salic.in 1. 1 .in finc.C.quorum bonorij,& Ripa 1. 1 .in pnn. 
nutnc.iS.ff.eodem. 

17 QV AE R O decimo, an hoc t interHi&um cocedatur 
centra fingularcm lucccfforcm legaranj & fidciromiffa- 
rij i Ec conccdi probar 1. 1 .§.ijIud.ff.quor.lcpS.id q ird ea 
ratione comprobatiitR:pain d.I.i.inprin.nu.6.qi.6i! hoc 

j8 tintcrdiftumclUcriptuminrem ,I.i.<.ult.H. "drinrcr- 
dift. crgo coccdicur adiicrliis qucmciimquc liicccllorcm. 
l.deeo.ff.adexhib. Vcrum hxc ra:io iiideturdul.itabJrs , 

t9 cx quo uidcmus t inccrdiitum unde iii,nr>n concedi con- 
tra fingularem fucccfforcm.l.cum a te.ff.de ui Jk: iti arma. 
ii Ccripit in commcncanj<. Dc Rccuper.poflcff Rem .'d-o 
primo.q. i j . Refponderi uno ucrbo porcrt , illud intcrdi- 
^m,unde ui,n'>n effo in rcm fcriptam:iu Bart.in 1. 1 jiu. 
i.ff.dcincerdi^. 

jo .QVAERO undecim6,an hoct inrcrdiftiim detur 
aducrliislcgararium, iiel fidcicommiffarium.qui i:olcntc 
h^redclegatuin ,uel fidcicom:nifltiinoc(upauic f trnon 
dari affirmarunt Ripa I.i.in prin.nu.7.ff.quo.bnn.I>cc!US 
in 1. i.nii.io.propemedium. C.de pad. & Ziiclardus in 
l.uIti.nu-«»8.propc mediu. C. decjidio diui Adr. toll.ex 
tex.d.l. I .in pnn.ibi.non cx iKiIunrate: crt^n lcciis fi cx vo 
lunrace.Iila eft ratio.quam coiiiideraiiir Zuchardus,qu6d 

ji hichxres confcnticndo diciturtrcniififlc decravhoncm 
faIcidtx,ob qiiam lcx prohibuit legacanumoccuparc icj;a 
tum,&conferunt ^uxdicemus infra q.i 7. 
Extendicur primo ,,ut procedat ctiam eo cafu , qiio lixc 

•Jx t hxrcdu uoluntas cx poftaccciiit:adhHrcnimlufKci:.l. 
i.§.prodcft.ff.quo.Iega.& dccbrat Ripa.d l.i.nu.? Nec 
cnim diffcrcnria eft.qtiod prxccda-, ucl lcquacur uolutas. 
'•imautc.in fin pnn.n.dc aquaplujrccn.JSc lciibun: Barc. 



& cxttri in l.i.5.ex his , dc uerb.obliga. 

33 Extenditur lccundo ut proccdat «lam cafu.quo t ta 
cira folum hxrcdis uoltinras accommodara fuillct: ita Ri- 
pa.d.l. I .num.7.cx do<^rina Baldi in autti. cx tellamcnto. 

34 nu.j .C.dc fctund.nup.du jiiquit, T matrtm nubctcm fe- 
cunuo nonamittcrc lucccisioncm filij.li co iiKofulto nu- 
pfit,& isomiflaaccuiationcmoituuscli intcftatus.illa ra- 
tionc , Quia is filius lacice iUatam libi a inatrc i niiinam nc- 
milillc ifici:ur.cx.l.ulc.C.dc reuocand. doDat. ciim Baldo 
idcm lcnlcrunc Alcx.conf.tfj.nu.i.iiifin.Iib. Decius 
conl.zod.nu.} .& conf. 19 1 .niim. j .idcin in I.non uidetur 
fraudaic.nu.j.dcrcgu.iur. &ahos rcccnlcc Bocr.q.iSy. 
nu.io.propc mcdium,& aliquafcribit Ripa in I.vU.num. 
»o5.C.dereuo.dona.qiiolocialiqtu adtcn, quxdubita- 
tioncm non lcucm facumt. 

3 j Excenditur cerci6,uc procedat t exiam eo cafu.cum lam 
ab initio cft ab hxrcdc conccfla tacuhas lcgauno occu- 
pandi lcs;a:tim fua manii. &: daiide hxredem p^nituit fa- 
ii\ j illaifiquc facu)ta:em , poftquam lega-arius poifidcrc 
cocpir,rcuocauic : Nam tunclocus no elt hutc inccrdiCto 
«ontra illum Icgatarium ; ita probac cex.d l.i prodeft. 
ucil.tinde.ff.quo.bono.fufficic cnim q> fcmcl uolfitatc h^- 
rcdis lcga-anus posfidcrc cocpenc.ncc ilia uoluntas hxrc 
dis pcricucranriam rcquiric. Vcnim adiicrlanilluduide- 

3 6 tur,quod non dictur accommodaca t uoluntas, mfi pcrfe 
ucrec.I.fi pro parte.§.vcrfum.ff.dc in rcm ucrio.quamad- 
uciiari,d.^.prodcit.lcnfii Zafius. Dc Ancmomianimali- 
quod difljlurionibus, parte l'ccunda.nu.9. &: fimilia con- 
gtffcr.inr Corneus conl. 1 75.nu.7.Iib.t. raris.col". J4-nu« 
7 1 .Itb. i . & alibi fxpc. Rclpondcc prxciraro loco ZalTus , 
& pericueranriam in uolunutc non rcquiri; cum illa am- 
Ijularoria fit ad mortcm iilciuc.I.^.ff.dc adimcn.lcga.& gl. 
inlKde iull.S: iurc.in diftiiutionc lufticii. lcd in calu d. §. 
ucrfum ,ceflac illa mucabilitas. Ego opinor aliter concilia.. 
ri hxcitirapone,dilhnguendoaftum fucccfsiuum a mo- 

3 7 meranco . Nam m adtu luccctsitii tradlarus loquitur 1 tcx. 

d.4k.uerftim,quemadmodum ita iUum intcllcxu Ang.con- 
fil.34.Conftan:inus.col.uk.ucrl'. finautem quod in condi- 
cionc.qucm iccuri lunt Deaus in l.fi quis hxrcdcm. nu.3. 
C.de inlt.& fiibft.lcd text.d. prodclt , loquitur in aitu 
mnmcnraneo.qui uno momcnro pcrlirdiioncm rccipit,ob 
id periiriierantiim non reqi:int,qu«nadmodiimdciIiaC'», 
dmonc craJcndi rtm aiiquam cr.rporalcm, inquit Aog.d. 
confil.34.colu vlt.veri.finaiitcm deiioiuntate : i:a &ill« 
58 t condiuoncs.fi nulpcnt, fi filios lufccpcnt.ditiittcmpO- 
rismomcnco pcrficf,r.cc rcquirinirpcrlcucracia.:itaDec. 

1»olt alios.d.l.fi quis bxrcdcm,nu.i.C.dc inft.& fubrt. & 
aie faibunc lal.iii I.in fubftr.iitionc.nu. 1 o. ff.de vulga. & 
pupil.& Rola.a Valle Tradi.De liicro dotis q. j 1 . ita crgo 
diccndum cft in cafu.d. $. prodeft. in quo fpcdtatur iblui. 
hxicdis confcnfus, qiii iino momcnco pcrh:d.honcni reci- 
pit ob id perlcucrantum non rcomrit. 
39 Extcnditur ccni6 uc1 proccla: criam cumplurcs funt 
hxrcdes,& eorum unus licenriam conccdic: nampro par- 
tc illius cclTat hoc remedium : uci pivbat J.i.$. h alcer.ff. 
quor. legar. 

4 o Dcclaratur primo ,ut loctim t fibi non uend '€61 hfc lU- 

ris fentenria ^ c.im hxrcs iam anre adium hiittlitatcra If- 
garario conlcnfic: Nam cunc rahs ccnfcnfiis ci u'">n ntKCt» 
qmn poft adiram hxrcdirarc agere polsit hoc remedio ad 
iterlus illum legacarium ; iu dcclaranr clo.& Bart. in I. 
C.q!io.Icga.ibi Bar.oppo.i.& Sal.cpro.i. Capracoi.SS. 
inn.Dec.inl.i.num.io.in fi.C.de pactis, Ripal.i in prn 
nu.i^.ff.qu^.lwn.cxcex.d.I.i.^.quod aitprxror, u»!iin:i- 
te.cod.tir.IHa cft racio^quia coniirnius hoc :cmp"i ^ .ntni- 
pc antcaditam hxreditaccmprxfti;us,dicitiir prxlii:uiu» 
tanqiiam abcxtraneo,non atiic ut ab hxredc: ita vikp vcr- 
bo lenfic Ripa.iibi lupr3,& clanusZuchardus in 1. 1 iiitm. 
I lo.C.dc padtis. ubi rclatis pluribus dc Itnfii arquein'clT 

4 1 ledhit d.5.qi!odair,lcribit ra'idcm ,ilIumconicn:.cnrcra 
non conlirnfiffc uc lixrcdcm: qiiia tunc a ' ' \- 

reditasjfcd utcxtranctim,& poiUaquai; 
tem, diciruralius, iion m:nim, (i iioifobuaii:c.-piiiii J dl* 
c<mlcnli! a?crc po;cl( hoc 111 eu'';-(o . 

41 QVAP kO di:o<iLcimo . < ' in CP- 

diitura comralcga;an£i , quu, . . cko-) 

ccffa 
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cd!a in teftjmcnco occiipauit ? Et no conccdi afrinnorunt 
Gi.Bar. BaI.Ang.&:Riph.ouos rctuUt & lecutus dt Kipa 
in.l.i.in pru1c.nu.9ff.quo. Icga. Quibuiacccdunt Deciijs 
conll414.nu.if.81: G02a.conli.9j.nu. 10. Io.Annibal.inI. 
ncmo poccR.num. 341. dc lcg. i . ctfi ibi aliqua moueac in 

43 concrarium .Quxlanc lcnrcnciaucracfl.liquidcm t.cclla. 
tor , qui hbcrani liabcc dc rcbus luis adnuniftra.ioncai. l. 
i.C.dc racrofccclcli.poccrt hanc licenriam capiciidi pro- 
priaau^oruacc hgrrcdi Cfnccdcrc^LTitia cuin tcrtamen- 
to.$.i Jibi gio.&: Bar ir.dclcc:.i.laf.inl.noncIl dubium 
nu.i.C.dclegxis. vbi idcmcncccnfuicincalud.l.nacil 

44 dubmta. t qui quidcm dtfpoficu) locum non habct,cum, 
tcftator liccntum lc^»atario conccfsit capiendi propna au 
dtoritazc. & eo loci'lafon } lunbus finulibus ci^mproba- 
uu i & fcnpfi incomnicn:an)s.Dc Rccup.polfc/r. Kcmc- 
dio.f .nu.jo.jt.cofciiitquf lcnpllinf.in j .rcmcdio.q.4. 

4 j ExcciMlicur priniOjt ut proccda: cciapi m tidciccmmil - 
iari- 1 -is f' rcliccnuaaccflacorcconcedipoccft.itain 
fp*. M in l.iicmo potcft.nu.64.dc lcga. 1 . iJ.i 

rcipLi.a.. j,.: i -ciusconl.i43.')u.4 Cio7.adij:oril.93.nu. 
lo.poll ISald.conf i34.vericascft,lib.3.qucnic;ian»iccu- 
tus cll laf.coni". 1 45-nu. 1 .lib.4. quo loci inquic laibn torc 
nccciTciudicis licintiim, partc citaca , id quod proccdcrc 
poflct quaiido aducrJanus iampolsidcrctilccuifi no pol 
/idcra.ncc diitv.iat Bald.a lalbiK- rclaio. 

4^ f-xrcnditurlccundo.utproceda: cnam ubi licentiat ta- 
citc concdla finirct ; ica docuit Ripa in d.l- 1 . prin.nu. 10. 
ff.quo.kga.t;xcmplaadfcrriplurafolcnc.illud pnmum, fi 

47 tcltator conllituac t lcgatarium tellaniciitiexccutorcm ; 
tuncafcipfo potcritlcgamm acciperc , luxtal. liftulas,§. 
tiindum.fr.dc contrahcn.cniptio. ajquc ita p*» 11 multos cc 
liiit laf.d.l.nonen dubium.nu.^.vcrf.fccundo linnui.dc- 
clorando illain conllitutioncin , & Uipa ubi fupra j idcm 
probariin alij.qauslccucusfiim inccmmcnc.irijs. Dc rc- 
cupcranda poffcir.d.Rcmcdiv>.5.nu.j4.AddoDccii!inc6- 
111.14 ;.nu.j.verlic.fcdin cafu.iS: Alcx.l.raiilii.s.ucrfl. vn- 

48 dcdicit.fr.adtrtbellia.Sccundum cllcxcmpluint fi tcfta 
tor vn^hilnMt hxrcdcm ,nc uiminfcrrct ipli lcj^vario pro 
xc :: J, ut fi tcnatorhisucrbis vtJtiir , atcipiai,ca- 

Si;:..^.. ... iijs.nam tunc diciturdataliccntiauccupan- 
lauctoricatc pioj>ria : i:a fcnCt Barc.ui l.Ccmuro. num. 
a&Jc vulpa. Deciuscoiil„'43-nu.3.propcmcdm. 6«: 414- 
nu.i 7. & loj". d.l.noncll dubiuni.nu.^.vcrh.rodciindo.C 
de Uga.Goza.cof.9 1 . nu. 1 o.Durans dc ai tc ccll.1vli»ci:iilo 
dc lcgaciSjCautcla. i x.in rin.Roma.ling.S r.ucrii de ucrita- 
tehuuiscxcpliambigi: Ripa.d.l. 1. inprin.nu.i.i.intinc. 
iBc $.fi Quis inorcis.num. j .B.qno.lcg.Jfi in l. ncmo potcft. 
no.tfj.aclc^atis 1 .c.x ccx.d.l. i .§.qui vcro cx caula.ff.quo. 
lcga. ubi lu lcgatariu pr.itccptionis ciwcdicur lioc nitcrdi- 
49^u:&.*cii hoc ucrbij t prarcipuo.icadircciii cli, vt ucrbii , 
acciptto . immo inagis direftucfi, cu pr.TCc^>tioius kgatia 
hf rciii ficn dicat , uc.f. hjies antc pane Jcgnu hoc, quo4 
hodic prar!cgatumappcllanwis,c. nl(;qua:ur: lU dcclarat 
Caiuiinfuislnilitu:io.tif.Dclcgacis,ad finem , & AJcia. 
lib.j.Parcg.iuriscap.J. Egoctiatn dubito , qiunduquidc 
5oillat vcrba,accipia;,capiai,n6opcrantiir, utluamanuu 
legaianuscapiat.id , quod kribit GalbaL:l.in 1. Ccnturio 
niltdo. dc vulga. dum dccIarat.d.l.Tuu, §. 1 de lc^. a-a 
quo iton difTcntlt Ripa in d.i. C::enturio.nu : nic- 
5 1 quam hoc in cafu opcrantur illa ♦ ucrba, , iHa 
noo infcratiir. qujt qmdcm fignilicaiu controucrJjain ncc 
dc iurcncc dc faik» moucndam cffe^ut fcribunr Uald.in 1. 
i.C.deufufr.Anto.Corlct.fing.inucrbo.Mole!lia, incipit 
(^iisin contraiSu,ad fincni.Dcc.conr.6i3.nu.i.&: Socin. 
IUn.conf. 1 1 3 .nu.35.lib. I .Non inijuam aliqiud operancur 
hic ucrba, quia intelliguiuur , quod molcnia noii infcra- 
tur Icgatario pofs idcnti ; fcd quod ut posfidcrc incipiat,ci 
liccat cx hisucrbis lua manu cajgcrc,iurc non probatur . 
j 1 Tcrtiuin cxcmplum adfcrri lolct, ciim tcllator t ita di- 
fpofuic: Seinpionio lcgatariomco resiUa libcrcpcruc- 
niat.his ucrbis concefla crcditur libcra faculta* capiendi 
manu propria: ita.polt Alexan.&: laf^in I.nemo poccft, de 
kg.i.infpccic noffra fcnbicRipain 1. i.in prin.mi.io.ff. 
Qiu>.legx& Alcia.rcfp.6o7.nu.3.Gpza.conlil.9unu.7.&: 
S<i* ! • 1 -iif.7i.nu.7.1il'.».Duraidcanetcrtandi,tituJo. 
jj li. . juibtis,cante'.4.3s.nu.».u«abuin t cninijibe 



re,exponitur, idcft fineliccntia.cap.fi plurcs in uerbo libc 
rc,dc ofK.dc Icg.in 6.& cap. dc niu!ta,dc pnrben. & plu- 
rcs cetuli incominct]:ari}s.DcarbItra.uidicum,lib.i.q.7' 
nu. 34.. Hoc cxemplum vcrum cffc inccJligit idcm Ripain 
d.l.ncino potcli.nu.6i.dc lci;. i .ciim aitcr noa posfidet ; \ 
fcciis fi posfidct ; quia co pof^cflbre rcludiaotc , non licet 
huic Icgarario lua manu capcic . confcrunc qux lcnpfi iik 
crad.Dc rccupcr.pollcfr.rcmcdio S.nu.^i. 

^4 Qnartum.adiierri poccfl t excmplum, ciim uirrclinquit 
vlumfru<iium uxori his verbis . Rclinquo illain iilumlni- 
£luariam,dotrjnam,i(<: mafianani.cx iliiscnim ucibis ccn 
Ictur cidcdilJc facultatcm apprchcndendi pollcslioncin 
luoruinbonornm prupria auctoritatc : lu Bar.Bald & «.« 
tcri in aiith.quodlvcunvC.fi niulicr lcciuid.nup.Ang. ta 
l.i.col.i.fT rcr.ainota.Picusm l.Titij.^. Tiriacum nube- 
ret.nu. 1 j 7.dc ieg.i. & co loci Ktcin ctincli-dic cuui Arct. 
conJ'.4o.num.i.rdkra clic^fi relinqua: vfumfruduin om- 
oiumboiiorii: qujaff<: cuncproprtaauCioncarccapcrepo- 
tclK&ibi Bivus,d.nu. i37.in finc, lcnbichoc incafucefTi 
reik.c in:crdi^utn,quontinIcg3cot:uin.& alu.l. lubi)> 
ciam.qiicfl.i 5. 

j S QV Ali R O decimo :enio,an t hoc interdiftu c»nce« 
datur c.mtra kga:ariii,cui tcllator vuicns rc ilia tnidit>N&: 'i 
conccdi fcripfjruii: .Mcx.iii l.tili.i tracribus.ff.ad Ticbcl.& 
Ripa ind.l.i.in prm.nu.i 3.ff.qiio.lcga.& GoM.conI.93. 
nu. 1.0. UJa pnnia rario adtcm lolcc, rario interdiCb.qua: 
intcmeriutc lcgataiij luaaudforuarc occttpaiitis ucrfa- » 
turjiocincalu ccfsat.fi quidcnoncx lua voiuncateledtc- 
Ifatori&occuparcdicicur. ficrgoccfTatratio in:crditli,cr- 
go &c.difpofino.l.adigcrc.§.quauis. de lurepatro.cu vul 
gatts fimilibas.Pr;ncj¥4 & fccunu6,inqiiic Kipa,ilUtTadi- 

16 tio lum t donationis cauia morns itabec. l.legatii, la.i).fr. 
de Icg.i . debcntur.n.hatc lcgara aia hjfrctlitatc no adita , 
fccuuJiim Bal.in 1. 1 .col.vlt.C fi quisomiffa cau. cclia.at 
Ang.l.cani q.iani.col.i i .C.Jc Hiiticom.fed m cadonatio 
nc caula uiotti!. ceUat hoc mtcr diitu.l. i .6 di qiu» cx mor- 
us.ri^.quo.lcga. Scniox dictmus.crgo idcm hoc in calu. 

} 7 Qv AL R O dcciinoqu.i: :6, an t hoc icmcdiitm con- 
ccdatur aducrius lcgatariLin^apud qucm linc uiiiores !c- 
gara rcpaHur ccmporc inonis tcllacoris > Ec nonconccdi 
oftirmarun: liar.in 1. 1 .§.fi quis cx morcis.nu. ffjquo.bon. 
Catbcn.&: AJcx.in l.iincam.fF.ad l.folod Soc.lcn.confil. 
1 i.Circapiari!:nicm.col.x.ucrl.{Sc maxime huc. & confi. 
13 i.col.i.lib.t.Ripal. i.tnpnn.nu.i f.ff.quo.bon.& Al- 
cia:usrcfp)n.tto.tn rine.&relpon.6o7.nu.3 Adduciitur 
c.miicscarj- ■luierctuliiquod 
fi:ilicc:ce!i. , .aslegatiapprc-. . 

hcnfioiKm piouiuauct>'iua:c,aobclt,iplacetncricas.Vc- 
rum Bar.iii d.l.Iii)cam.fF.ad.l.fa].& Alber.d.l. 1 .tT.quo.lc- 
ga.uifi lun: li:ncirc,dariaduerlus iiunc legaiariii utilc hoc 
iitrcrdidtum^cuin noomujno ci liciiilli: uidcatur icaapud 
ic rainerc rcluttance hcrc<fc,ex d.l.lincain Relpondcnt 
tamcn A!cx,Ripa.& c»<cri, mcalu.d.l.Iimrain, n.m illant. 
fiiiflc apiid legatanuni prxtcr tefhuons uoluncateni.Cua - 
cius lib.3. obtcrua.cap.r. lcribic. 

j8 QJ/AliRO dccimoqiunto.tanhocrcmcdiumcon- 
ceda:urconcj°aIcga:a lojn, qui lcgacumtunc occiipauit , ; 
cum pcriculum crac in inora» Et non conccJi ic riptum ro- 
U(\uK Ripain.I. i.iivpnn.mim.iT.fl.qiio.lcga.Illa rationc 

j 9 ulus cl},q'.i6d,t pcriciilum rnorae faci: licicum.quod alia» 
illicitumcfl.i.dic pupiilo.^.fi quu riuos.ii'.dc opc.noni nii 
tia.l.ait Prxtor.§.fi debitore.tf.quar in fraud.crcdtto.Exr.» 

60 pla adfcrt Ripa tn Icgato t tzilo paupcu pro alimcnn.^ . 
quod quidcmlcgatumdilatinrjem non admiitit.uc tcribit 
Ban.inl.a.mimcr.r.ft.dc rciud.tcnpfiin coinnicntari|s . 
Dcarbitrar.iudicium.lib i.cafu.ji.num.t x.&fircqulan- 
tcr lcgatum alimcnconim dc oiunu hircdiscapicnduni fit: 
ica poft k>. Ajid.docuic 11\ tis.l.Tiria.§.Titia tum nubcirt. ; 

€t nu.137.uerf. ti contrariutn,dc!cjj.i .VclinTlcgato pro 
fcpuliura fadto . NamiSi hoc dilationcm luiii admircic, ut 
inquic Ripa, tiadunc Specul. in titu. Deappella.?. inqui-. 
biis.ucrfic.o<:iauo.Mancua.inl.ult.in x.lcciura.nu. 1 7 • 
deed.diiii.A4r.tollcn.&Grajnma,dccii.Si.num.i.ubiot> 
id aic co calii nb appcllari.Huc fpediat(tnqui: Ripa)quod 
docuit Bai. in rcpe.l. 1 . num < 1 jd fincm.C dc locrolan.. 

6% cttl^ 1 lcj^atajouz dilatioiicin noadnucciit^dcbcrietiain 

anie 
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mTe aditam hirretiitatnn . idnn Daldus in amh. hocam- 
piius.nu. 1 7.C.dc fideicommifr.&: Angel.m l.eam »]uam, 
colu.y.m iine.C.co. de fideicom.qui i:a ait dc lnmpnbus 
funeralibus.cum i qunui* hircde prcllan dcbcar.l.hcre- 
dita^.fT.dc pctit. hacrcd. Ira criam caiila f tludiorum aila- 
tioncm non pantur, ut inquir Bal.in l.umca.num.d.ucrfi. 
quid fi unus.C. fi de mo. poird. fucr.aopel. qui ol> id Jo- 
cuic .appcllationem rei)Ci a fcntcntia latacontraturban- 
tero fcolatlicum m habitanone. 

€4 Qy AE R O dccimd icxto, an hoc t remedium detur 
contrainllitutum m rc cem } Etnon dan afKrmauii Ripa 
in d.l.i .in prm.num.i5.ff.guo.lcg3.ncc difTcnnt lai. in I. 
noncftduDium.col.i.ucri.rcrtiolimiu.C.dclr ■ 
rom$ inconf.i4i.num.quarro lib.iccnndo id 
lurcproccdit & in miituto in rc ccrta , dato alio l'.a:rc.!c 

6f fniucrlali. Ilia cU ratio,quia htc f inlhiutuj hcc; in mii]- 
m lcgarari) loco fit.artamen quo id occupandam rei icga 
tc iHiHesfioncm lixrcdis pcriiinam liiH'inct:i:a Bar.in 1. cjf 
faao,la ij.fF.dc hjrrcd.inlL AJcx. dc lai.in 1. quotiCs.C.dc 
hxred. inrti. alios plures reccnie: Tiraq. TrjCi. !c mort i 
faifit Ic yiu partc. x.dcd.^.num. 1 1 .& lufra rcmcdio 4.q. 
ip.declarahimus. 

66 Qy AE R O decimo fep:im6, an t hoc rcmcdium c6- 
ccdatur conrra ieea*arium, qui ninc legariim occupauit , 
ciim ateftatore n-j!I:is favlus cll ! rres.a qiio !cga:um pe- 
ti pofsit , u: pura , rcllaror rclinqtiit v!"imlrii£hitn ommii 

67 bonorum 1 uxon,donccuii!3r,Jfceair:afundta,Ca'u hx 
redem fecit. Ei hoc in cafu n>n conccdi hoc remijuim ch 
tra uxoicm legaranam fua maiiii occiipan:cm \c^i'u lcri- 
ptum,rehquit Ripa.d l.i.in prin.num. iR.ff.quo.!cca.!»i- 
cus.qucmmox rcferam.Nam.cK qiio hsrres a"iqiii5 ci> tc- 
pore non exra* a qiio Icgarum hoc confcqui posilt, fnaina 
nu illud appreJicndet : ita Bal.inl. cxtranciim.nn. 4. Itibi 
etiam Ang.&Iaf.num.^.? C.de h.rrcd.inftir.Ronu.conl". 
7 1 alios iTccnlct iplc Ripa. qtiibiis accedunt S-ic. Sen. 
conl. 1 3 1 .col.4.vcrf.NccoblUr,lili. t .& in Ipccic Picus.I. 
Titia.s.Titucum nul>crct,'iii.i j^.m fi.dc lcg.:.R;bufTus 
Traft.Dcpacif.polfcir.nu. 199. confirnuturalia rarume , 
quod ob id eft h.Trcili concc.lii.m hoc inrerdidtum ,q'.U)rii 
lcga:oriim,vt falcidumcomcqui valcar:& vbiillius dcna 
^tioni locus non eft,fenar & hocrcnicilirm.iitfi.-pr^ dixi 
mus , pnrfcrtim. q . 1 1 . Ssd in <?afu noOro ccfTat falcidia j 

69 ciimalegaro vlusfriifiusomnnimbonorumnonfittdc- 
tiaheda falcidia.ita iii Ipecie dc uiktc omnimn bonoi-um 
vlufrudliuna a uiro ••ciid^ docmt Paulus Picus in repcJ, 
Titu.^.Ti:ia.nu 8 5.dc leg. 1 . 

69 QV AE R O decimo odhu6,an t hoc remedium con- 
ccdaturcontra Jcgatarium, qui conluctudine pcrmi::cn:e 
kgatiim fua nunu ap[)rc!icndu > & non conccdi lcnfir Ri- 
pa.d.l.i.in pnn.n im ij.ff.quo.lcna.Nam fi k-gepc-mit- 
tcntc,^f pcrmittcntc rcitarorc liccr propria auaoiuace !e 
gatum capcre.quemadm.Hiiim diCtum f lit lupra,ita pan- 
tcrlicet pcnnitrcnrcconuicfiidine. Si quidcm ualct hatc 

70 1 confuetudo ,cumparfi;iIU<i virr sciim lege , cx quo 
altcra lcx dicitur. §. cx non fcripro. mlVi. d« lurc na.nira. 
gcnt. & ciuil. 

7 1 Q^V AE R O decimo non&, an hoc t remcdiiim concc 
datur conrra lcgataniim, qiii occutuuit lcganim co cafu , 
qiio hires vcniclut priuandus falcidia , itt purdcum noii 
confi:citinuentarium,quodconficicn.tricra:,uclciim non 
iati«fixit uoluntari tcffarons inria tcmpin a lur.' p; .rllitu- 
tum ? Et non concedi refpondit Calhc.i.confi.;^ i. Circa 
prtmumdubium.col.pcn.uerl.fupcr lexto.lib.i.in m>uis. 
idcin iino uerlw fenfitRipa in l.i.in p11n.n11m.14.ff.q110. 
lcga. Illauerara*ionr inoiierur .qiiodfi ra i-^ne falcidiT 
(iit um diftuin fuir) conccdit ir h icrcmcdium ! Trcdi c6 
n-alcearariiim.li^quinir, qnodubi falcidiarlocus noiiel} , 

71 cclfarc oinnino debct , qtiod aii:cm ccffat t falcidia cilm 
confcftiim non eH inucrariiim.^.fancimjs.in atnh.dc hj- 
rcd.&: talcid.fcnb. iiart.in I.Marcellus. in prin. niim S.ff. 
ad f rebclL & in legarario $i fideicommiffaiio paniculan 

n abfolun iuris hoc cft.Dubium cft maiiis qiiid n t uniucr- 
lali?Htideineireair Caftrcnfis.urlcilice: iTt-r.r. TrebeU 
lunicatn.&pcrconrequcusn lium . 

74Cummagisrccepraopinioh;c ..icom- 
miiianum muucruicm amittctc iit^xiUunicam ob ooi> 



* confeflum innentarium.Hanc effc " crebnQrem & vCiitt^ 
rcm opinionem reftatur Riiinusconf. 1 J y.in fi.confil.i il. 
num. i 8 .& conf. 1 j 9 . nume. 1 .liS. j .quamquam idem Rui» 
nus fibi parum conilans con/il. 1 J j . numcr.9. Ub. j jJit<» 
relpcnacrit. ■ /jj 

•Sccundum exemplum, quo vritur Caftrcnfisillud cft, * 
7y ciim t i-«res non laasfccit iioluntati telUtoris inn-a dcbi- 
tum :cmpuj,iuxra aurh.hoc amplius.C.dcfidcicom q«u 
coiil iitiiuonc priuarur deinde oiniii comodo & hicro hae* 
rcdirario. Id , quod proccdi: & m minorc , qui ob id nec 
eriam rcfii:t!i:iir,ut rcipondi: in fpccie Crauc.confil. lyj". 
7S nitm.T.ii^rfi Scdintcrminis . I fttamcnhoc m calutne- - 
- admonitii), ut apcrcmcotcxtu auth. hoc 
..:tir, & tradunt G^/ad. confil. J4. ncmc. f. 
:i;ii. 1 9?.num.4.nuoloci isdt-clai-at nonprocc- 

n h.rrcs tcncruradaliquod faflu neuatiiitim . ide 

rcip«'iidi. Albaconfi 48.num.j.quiidfme/?c3ffirmant, - 
Ciltn dits &: poeria cft a :cfta;ore adicdU , quod rcfpondK 
fcc Caftren.a.coni.19 1 .ad hncm. 

77 Tcr lum cft excin|i|iim t ciim ipfcmct teftawrexprersi 
pr >hibui:detTaflione fa'.cidii : ira rclbonditCome. cof. 
61 .reiriis liJfrcs.in finc,& Comenfi hiWiTipfirco loci Kul 
gofius. I:a etiam cum alu cx cauia falcidiam no detrahit. 
C<<m(nsConf.i4o.infi lib.i. 

78 Q,V At R O vigcfimo,an hoc t remcdium dcnn- con- 
tra co!iircdcm occupanrcm pr.T!cgaruni > Etconcedi pro 
capar:e,pro quahatrcs non cft,proba: l.i. €. fiqnismor- 
tis,vcrf.<^i ucro.ff.qiio.lega. Nam hoc cafu nulla eft in- 
tcr hatrcdcm himc diffcrcn:ia, Cc alrcnim lcgatamim , cx 
qiio ucre qu6ad p.ircm lui colmcdts.Ic^atinj lociiob- 
rinct. 0^16 vcro ad cam partcni, pro qualiarrcs cft, ccjlet 
hoc in;erdt^trjn.d.ucrf.q«i uer6 cuius lentcnrix rano cft 
fccu nd itm Rii >am d. 5 . fi qu is mortis . numcr-4 • ud oma I n 

79 ea parcc prarlcgarum ncn dicieur,rilm t cx lc ipfo fibi lc- 
gan non posfit.1.5: fidcmd. lefati in dc lcg. i . vcl eriam- 
uuia pro ca parte cohires non prxrcndit haSerc aliquani 
fi!c!diai^i.l.inra:ione.!aij.a)inlcx.ft.adl.fa!cidiam. 

£0 C^VAERO uigefimopnmo,anhoct rcmedjficob*' 
cedarur ^on.ra dona:arium caiila nu-nis^ Difricilis cftin- 
risqu.Tftio^ob uaric^a.cJi.cvj.?. Ii qiiis in -mvl.i.ff.quo. 
lega.E:vcici!lalcn:cn:iacftuerio:,ariv. ^lior.in- 

tcrdictum hoc non lubcrc locumml.j pccanfi 

mortis.id quodapcrt^ probatcex.l.i.«.li qmsmorris. ff,. 
quo.lega.ciiiiis ucra lirera Yxc eft.Si quis m^rns caula do 
iia lonc PosfiJea- : v:ici'i: ccirabi: in:erdittum:a:qiic ic» 
cam prooar ib [ji .Uar. &: Kipa nu.6. Idc lcnpfit Cuiaciti» 
lib 9.obt"er.c.i.&lib 10 c.jS.ciYif^fit-sexpiicar.quiqui»- 
d;m Ripa abfoluri i.anc len tii ohar. idcm docuit 

Bar.in l.i.in j.oppii.C.qiio.: non illam cirecrc 

didi:Ripa,qu6dL-qiiodoi.: r.-stradi 
ta,non aicirur ccm-"rcorf -ir : iTdidt^ 
t^iT la'idrariv>, fi ucra ' ^m 
d» nanoncliaccaiifamo iiria 
cftc tnter dona^ioncm hanc ^ ,cum & 11 lcgaro A 

• idcm 
i.ia 

qtusmoms inrcr ; t ■ it 1 •■■ j nJincu . . :jcit. 
8 1 Lgooptnorrationcm c ••arius iftc lua ma«- 

n i&atidornarcpo'icM; i. jiii .i; p ;/!.Lnderc pnrcft ,ut 
hocintcxru pioSriu- : cumtam."n leja anus cap^-TC dc- 
bcarman > > .inj circaccilarca.i.a h;iiu$ in:c:\fidh. 
nccobu. rhercsdcrrn!:c»T fi!c! *iam,n'imi!la, 

cciam h cra.i!la a iii pot' lt;m 
rcmanca;: u: inc-t.^.S: >^ ^p » 

falcidiir.arquei-a in hoc cuni liar.6: Kipa '.<. 'od 
ItrnfilL-uidcTurfjaldasinV'' m r is • i /" 1. 
8x Qnrro uigcfim.» fci noncon 
lequi:iir!cga:umm.inu i ; .i;i : !icis, 

an contracum conccdarurhocrcmedi im • in- 
dcbaturconcedijcAquurcftc h{ia:i:inco:)lc u...^ uonui 
de:ur,& paiia !un: qtiid fuo ijtc faccrc,.icl faccrea<!dlo- 
rc ludicc in id po:el:ar?m n m hjb nte : ciim tunc pnoau 
Joco cftc uidej:ur,ii: hy 1 r'!n<- • ■• idrriintntarijs dc rccu- 
pcrandajv.ircvfio.rem ' >.quodatitcmnu!- 
8 ? la iit potctlas \ iiidicii. -ifm polfe>lio- 

nemcxfiioofHc!o,pa:cti ij. nMpro- 

dilX 



:cn::i tj." 



feftarorc muita,uc!poftm-i- 1 1 
fir,nti 13mfupr3q.1j.oftcnd1.nus. h'ramcr 
d.§.fi qtiis morris inrcr !i- • it 1 ''■■ 'j ndiHc 



Dcadipifc. poflefT Remedium II. p 



■Sir* fiinr lcg.iM: lo aa iml icr.atfi ronrcqMcndiitr, nempc 
<x tcftamcnro,) ci vciidicari<>,(k liypof !:tiai ii.noti au:«nn 
milsio rn p<)iic»fioni'm . id quod apertc probarc iiiilctur . 
l.i.§. 1. ibi , mibioncm in pii/Ttisioiicm pcnitiis al>olcn. 
C. comm. dcki'a. arfjuciUCcnriucGiiioo Pap*. ij.^Kj. 
1 eparano . qui air ita nirc coinmiini infpcito cfTc diccn- 
diim ; qDam^uam Cuna Dclphtnaitn oh a:<]uitatcm aliicr 
dcfHnii'cai(|ucoi>!eruarc lolcat . & cumco fcnfi: Alciar. 
"rcrponr.4jri. numcTo 34. venwn opmorin hic iuris qajf- 
Rtone conrraritim eile iicrii» : qtrod imo concedi non de- 
•4 beat hoc iirrrti chim. Nam & n ueracn'et rclau f Guido 
nit & Alctari affcrrio , attamcn adhtic ieeatariui ifte dici 
non Potcd •.cmetc occiipaRc:ciimi»temcreagcrc dicatur 
<jui mdtc& inconlultcagir , titCiccronis, acaJiorumau- 
^toruatilms fcnpfi in nrxatatis comnienxanjv , dc recu- 

J'cranJa poflcfr.icmeau» (cxro, numcro 71 qui aurcm au- 
lontare ludicK agtr.temcrc facerc non diciiur, ciim con- 
iuhi- agar. S: hanc ientcntiani prrbat.lct;. pnma.^.mixfi- 
1n1n.tf.quo.lcg3.1b1 ,dciiidcc]uodPr.r:(nvm ha'.>ct Jniiuj 
rei au^lorcm . ALCcdirpr.vterea,(]uod veiier videttiropi 
"iiio,etiamoftiaoiudici> lci»a:anumpoflemitt! in portcf- 
^£onem:vt deciditidcm Ouido Pape in hoc /ibi paniin 
conlhns.n. j/ii.vrrrin ofti<.j|im. qt;o atndem m loconon 
iii:i:ur c.\ ;riiii;;j c . .11 .iin Curia tlla obicniat , fcd potitn 
iure llnct<),'{}c m:;cJK)uid(:»tC!t. t l.i.§-i-C.comm.dc 
legati^ aducrfariir: ciim iblum correxctit anteqiiam ilbin 
'mifsionem in p<>nefsionciii ,ad hoc ut drindc rei neiidica- 
tio ucl altcra a^tio ipfi lc^aiano conrrdrrernr , qu.T lan^ 
imfsio inutilc i.irciii:um,&.' ambj ' (]i!ardamc6 
tinebat.obid iiiblatacil.Noneretv . mdicisoffi- 

•cium hoc cafii lociim habcrcpolVit.Hottoriiiisproccd^ 
rct,quando is iudex haberct faculratcmpn>ccdcn(ticx (<>- 
1i xi^uitarc, & ipli» rei iienratc intpe^a , <j'iemadmodum 
decidit idcm Giiid PapT.d.iM"" 't \"iimscftinca 

iiartc Aicia rcfpon.43 ? numc S. in ri. Qao 

oci fcribit Alciatnsidem for,' a;(.Mi ; n; um lccaiapara 
tam cxcoitionemcx ftatutidifpofitii>f»chabcnt,qiiema<l- 
niodtiml^apicnc rtatuto.r.incinilibu<,fiib Riibr.<]ii»de- 
■birafin: condcmnata.ttc.Nam & :unc oftictoiiidici>lega 
tanu^ mitnporerir in po(lchK>ncm:8>.' pcr fonleijtiens tef 
fabithoc inrndiflum.Idqnodadnotandnmcft adprxo- 
"tati ftariiri dcclarari<>nfm. 
%6 " C^i^ro uitreiimo icnio,an t Iwfc reinctiium conceda.Tir 
contra caiilam piani , <]ii.r lenati.m fifai fa6tiim lua nianu 
occupaui:?it non conccdi rc?r ' ; ' i;'ra.con<il.j. 
Circa hoc plura fnnr.tn fine.," n. 140. Circt 

hancfonfu]ta;)onem;ad fincni i ;< LUtiiseftTi- 

nq. Tradta.dcpriuiir5ijspi.T caiil*, pnutk-gjo. 45«dla 
87 rationc inunnir , <]u6<l deWparo pix caiif» ta<ito t taki- 
dia non derraJntur.^.fi aurem hTTt^.in au^h.deircclcf.tit. : 
&auth. fimilitcr , tihiomnes. C.ad l.faktd. lateidcm Ti- 
raq. d. Trac.dennuil. pir rjulV. priiiik'".i5. t!i:m er^ 
'iioc in.-cdiftiir- i' c«la'nr niii ciim narics habcttfc- 

trahere i-lcca; i:n , fcqintUr hot ni calu ilh |o- 

cum noncfjc . 

S8 Qiirr<-' t!tnr(Tn»o (jttarrd , an 1 lociis (ir hvic inrerdifto 
cor. nim occnpantcm qtiali p 1» Uluf- 

finiCi r , 1 iii.^ .«elfcniiriitis fF.rconi 1 .i:.l.i.5. 

3uodan rrctor.ff.mHi.Iega &; ibi dcclara: Bar.hocintcr- 
iftumdiffcrreabill<>,quorumborv •• 1c<}iiofupra. • 
Ciim boc conccdatwetiam pro rc ili , illu*i uc- 

rftnon. id quod ticrtjm noncflediti ti»]n iHucremcdio, 
qu.Tllione jo. 

89 C^iixro uigefimo quinio.an hoct lemedium cocc<Iatur 
con:raIetra'.v iiim, qni minbs in ponesfioitcm leoaiorum 
con: iirn cauft reciifa: requifiuis rcftiiucre ? Et 
coii' -i; tcx.I.i.^.qur(ittim,uerf.rntiustamecrit. 
fl.ciiio.lti; Jsam /i is posHdere non dicatur , lcd potiiit 
'cuftodiam habcre,^ licer quoq; hiiius lii{ cullodix 1'rc- 
torcm aiiftorcm habcar.attameti , c<iin reqiiifitiis ncgat rc 
UitiiCTc,ex nona caufa per interiictfionem quaiHtjm nofsi 
dcrc dicitur: ob id conccditiir contra cum hoc irmcdiiiiiK 
Qyod declarat & p)o.d.$.qu^fitum,inuctbo.uid«:tur.C6 
fbrnt quf fc ripfi in commcntarijs. Dc reCTiPcranda pof- 

90 fesfionc.rtmeaio pi imo,niiinc.i4R.qu'id is t fpoliarc di- 
'citiir, ^i i rcqnifit«5 rclhiucre, qu6<Ja]iai iinc ujtio po(- 



/ickrt.non rcnituit.cx nc?ationeenim iHam primam poflcf 
fior.ttn inrroucrtit.it n<}uanicf(icit. 

9 1 QV' A R R O vipcfimo lcxto , qtiid ajerc t tlebct h»- 
res anteiiiiam hoc lutcrdidto contra lcgataniim cxpcna- 
nir ? Dcivc: latildarc <lc Ic^aro ip(i> rcllituendo , dcrradta 
quartafalcidiir.quod piobar.l.i.f. q«od ait pretor,nifi (a 

9 1 tifdatum.fl'.qiio.lcea.& ibi {;lo(Ia.Ncc (nhicit c(fc t latif- 
datiim,nili |a:ildattim perieurrct ; ur ibidcm fcripnim clt. 
Si qnidem (ati(daiio cfwitum haliet fucccsfiuum.ut in Ipe 
cic probat.l.fi isa quo.§.uk.cum.L((:n.(r.ut in poirc(I.lcff. 
& ibi I>>eio. 1 I fa 

9 j Prxtcrca tunc t fatKdatum efle intellitritur.ciim idonca 
cautio prvlbtatlld. I.1 .§. /atildarum.if ijiio. .Virj. cautio 
autem idoneaqu»(:tiurcdj.polinini noncih (Iquidcma 
pertonanim & nnm qualitatc JSc dincrfitate pti>dct:ob id 
iiidicis arbitrio relinqiiirur; qiicin.idniodii Itnpfi in com- 
men-arij> . Dcarbitranj* luiiicnim Iibr.x.cafu.141. Illutl 
«riam I.k aiinotantium cilc duxinnis, <judd fi qiiarim<iam 
reriim ucminc urifdatuni fit , quarumlam non fic ,eannn 
rerimi m-minc (iiieimpctlimcntoagi potcrir.de qtiibus la 
tifd.i(um etf; catwrartim n.- n potcnt : ita lunfconf.in dic. 
lcg. pnma 5. vltim. ff.qiiorum lega.Ctiius leiitenti» ratto 
«(t, quod pro ea partc, pro qiia latildanmi non fiiit, lecn< 
dilpLifinoni non dicitur (atKfaftum : noners*o illi locuJ 
94eU . Siqitidemlcxcuni 1 loquciis , uKi illa i qiia- 
lirascc(rar,cc(1at&du; , 4 < toties.(r.dcdam.in- 

f.ilo.H: ibi Doflores.gloil. iiotaU.in I.mancipia.C.dc fcr- 
uis (iig.tjuam notabitcni eflc fcnbunt Deciusconfil. 317. 
Coliim.vI:im.ak'Confi].34o.colum.i.Marrconfi.;?9.Cur. 
Iu.confi.7S.ntime.3.& confi.i f «.niimc.^.&Crauc.confi. 
20 1 .nume. ; . conlil s j 1 .niimcr. i.ac confil. 198 .numcr.4. 
cxteros prjtereo . Dedaran liocpoceflnon procc«lerc, 
9 j t Ciim iUi paiti.pio qtia i.lonce latijdatum non fit,cenlc- 
9 S tur tame (taildatiim,ob id quod eadem t portio res cf- 
le dicitiir t u ea porione ciii accrcuit.l.uJt. in pnn.fT. quo.: 
]ega.arquc ita ius in nna lancitum,e({ qiioquc ti in altcra. 
^.pcn.mlt.dcbono.poiT.Dottor.in Riilir.C. qiiandonon 
peten.partes.ibi latc Cagnolus nuros.jS. 40,^ lo. Bolo- 
gnctiisnume.55. 
97 QVAF.RO vigefimo fcprimotan iiItTO ab herede 
harciatildjfiopr»llanda fi:> E: non ciTe ; fed tuncdemu 
cum a le<^3:ario reqiiifitus cnt, rclpodit Pauliis in I.iilt.^i 
i .ft'.<|iU)rumlcga.Noncnim (inqiiic Panlas^ofTcrrc dcbct 
latil»la:ioncm,icd pctcnti lanldan moram no facere.pro- 
t>a: &■ hanc lirncennam tex.l. i .«.non exi!?ir. fl'. iit in port. - 
ieca.it l.iinnierfa.C..dc orcab.Imper.offe-.quo I>>ci lasA 
nome.^.annoraiiitcxd.l.vlr.f.i.ft. qiio.Icga. Jsralijs per- 
yS^multis , ) fideiu^fionem iieJ cautionem iton e(Tc prarlian- 
da ab aliquo iiifi ab adiicrlario rcquii arur . Quocirca polfc 
y/Caftrcnicm ibidcclarat t Ibttitum Paraninum fub Rubr. 
■DcaiiJiendis in ludino. cap. fialiquisciuis. qiio caiitum 
e(J, l<>rcnicm .iijcmem aducrfiis ciucm Parauinum fatifda 
redcbea' idontc dc eiipcnfis rcficicndis , fi fuccunibere 
contingar.auint Cath-cnlis & lafon intelligi.fi mctdn (atif- 
datioatq: fi.teuisfioa Cnic Pataiiino polhilara fueri:. Ve- 
riim non fuit nece(raria h^c intcrpretario ad lUud ftaniru, 
cum illius aperra ne.-ha id cxpliccn:.ibi , dummodo didta 
fatildatio per rciim comparentem pofhilara (iierit aba^ito 
re . Nifi dicamus nouis (latuns incerca fuiflet uerba hjc . 
'AHKpcrmuInsfimilibnshancadfnior.cm exornauit laf. 
in <1.1.iiniu€rfa,& alia congeri poflunt cx narbaconfi.f 1 . 
coliitn pen.lib. I .Ru1n.ronll91.num.10.conf r.niim.i.gf 
confil.6x.mim.rlib.4-Decioconf.6o7.nu.^.&:conf jo>. 
ntHn. i.Ial .conf. 1 9 1 .nu. i.l;b. : .Gramma. conf.54.nume. 
«.Ripa.l. I .§.ail>lata.nu.4-ff adS.C,Trcbcll.Tiraq. Traa. 
dercradu r<-nfang.§.i.gI.io.num.Tofi.a: Alcia'o refpo. 
^e.TClp.rf.&refp.^jn^.nu.B.vhi declarar. Aducrfan tamr 

100 hiutlimtenti.Tuidttiir t l.unica.C. ouo.lcga.ibi .oSlata 
latifdationc . Vcnim rclpondcriporelnbi inrclligi oblata 
caiitione, ciim iiel lam pr^ccsfit pcuuo , uel cxccpcuin c(t 
legata fibi forc ('oliiencla. 

101 v^AERO vigcfimo oflauA.quo tccmporcprcfti 
<da fic (aiildauo h^ t Ei lufficcre fitcmpore litisconcc[ja- 
ta:raiiea:ur,rcfp<>miitPaulusd.I.ult.$.ult.(r.qiio.lc5a.qui 
obidin»juir,qiiod fipcrlcpataniialiquo cemporefadhim 
cfl,ne fatifdetiu-j6; dcindc co tciiip<>rc Jicis conceAauonts 

A cauuo 



lacobi Mcncchij 



outioalegatario rcnuiratur,prxnadacru. Ita«conna.f 
txT l>on..rum poflcflorc flctcnt.quo minus iatUdarct, led 
|nod6 paratus cl\ caucrc,:cnct uitcrdiaum.hocclt.cxpcri 
n hci c» potcft. lutricit cnim quod lirii contcrtat^ tcmporc 
fa!jrJcdcrit;Nam illuJ tcmpu^ mlpicitur,<iuo mtcrdiCtum 
editur.hoc ct»,lis conteilafur,ucl adio proponitur. 
ioi Oy Ab R O vigcJimo nono, an in t caula Innus remc 
dii oScrcndus lit libcUus ? Et cllc ofrcrcmium opinor . Si 
quiJctu parr3tio& par pnuileginm eit lum>s intcrdicu 
cum illo , quorum Iwnorum . at m illo hbclhis oilcm Uc- 
bcc qucmadmodumdiximiisliipcriorcremcdio.q.ii- >uc 
ergo iUccndumcll&: incaluhocnoftro . Contcrumpcr 
muJta.quz rct cram tnlra rcmcdio quarto.q.j 7- 
ioi QVALRO uigciimo,Ha>chitornuqualiscflcdc- 
bcann lioc rcmcdiofCrcdo ita formaii pollc.Agocontra 
Scmpromum.qui rcm JiUi lc-Jtam a tcftacoic,cuius h^rc* 
jum,aiucqiiamadmiflcm hxttditattm, luaauaoritatcoc 
cupauK : ec quu quarta lalt idii a me dctrolicnda crat , N 
elt ob id pcto pcr aos,ac othcium ucilrum,mc iii policlijo 
ncm dictaruni rcrum lcgaiirum conibcui, ucl ulcs rcsmi 
hiicflKui S: tradj,&: d.$cmi>i-oniumoccupa:orcmconUc 
mnari ad mihi tradcn Jum dittarum rcrum poflclsioncm , 
utualcamquarcam talcidiz Jccialx-re . yuclanc loima 
mcntioncm takid'* conciiic: & re^ic, ut lcribu Sahc.in l. 
unicti.adhncm.C..li ■--a.cuiuslcntcntuconfiriiu 
lur cx rcl.Kis lupra i , , - huius rcmcdij.ctli Oii) dJi 
feotiant, ntmpc nccui. uon ^lle (accre mcntioncm talti- 
dij.id qiiod lcnlir tc Odofrj cdtis in uad. Je intadiais.c 
1 j.dum iibcllum hunc fmc laladix iiariatioiic lormauu . 
illudctiam adno.-auit Otlotircdus.noii clic cowludcndu, 
polleslioncmmihirclh:i;»,cumnon iithoc intcrdittuni 
rcltitutoriiim , fcd adipilccndar pofleiMoms.Vcrum potelt 
ac dcbct hbcUus iiilbneri t.qma non pctitw rcftituno alMo 
lutc poflcsfionis , lcd detcuiioim. Sutticit cuainpcnctc 
J04 t altcrnatiuc,hocclt,icni (i cxta:,& ii non extat.xltima 
oonem.l. i .§.quu auttm.uw Rjpa.nu.f .fr.quo.lcga.quo 
lociait.cx eo tcxtu dccUa.-i rrgulam.quadicunu», ukI- 
Jummcertumnonproccucrc :non inqiiam locum habcc 
hoc in calii, & his limih;>us.co quod mccrtitudo laCto rci 
conuetiti pix.cedu.quod anno:a;iiinu5 & Ui(>erioic rcmc- . 
diQ.q.i^.ad tincm.<!iiiodcx cndcm lexiu aimotantnt ahj, 
quos rccciiiet Dccius in d.l.edita.nu.7 J . Cdc cdcndo. 
inl.ncmo.^quorfesm tinc.de re§.iumJSt AUntuamd.l. 

cdifa.t.lcCl.numc.u?. ' ■'u • i- 

10» QVAEROti primi.antcumhoc intCKli- 

do milsic tumuJar; tn. ut puta pctitio lixrcdtta- 

ot? Et regiilanter uou pol... i cnlit Bai.in l.cdita.nu.iS.C. 
deeden.& ibidem Decrus niimc. 7? • inqui^ ba.t.clic ipc- 
ciale Mi caiu lcgc i .s.quiaaiitem.ir.quo.lcga.ut ibih*c lu 
dicia cuojuJctur ob illam inccrtitudiuem,qU9 ta^o aducr- 
larii proucnit.eigo mcontrarium cft iuscommunc. idem 
fcniit Doiliir. M.^tua cotnpiier mcu» ibi in lccunda lcctu 
ra nu. 5 »7. & Fabi«s.iD l. lUtiiraUter.S.nihil corauncnu. 
joo.ibi Soc.Iun.nu.;o8. deaca.pofl'.&antc eosglo.ml. 
quod hzicde. $.eligcrc.»F.dc tnb.aCtio.cotranu lcniit Co 
raliiis md.§.nihil cominunc. i.partc,mi.»4.duhiallcgan- 
do d.^.quuaut^.inqmtablolu cpoflcflbrium poflecura 
petitorio cumulan. Irgo opiiwr ua toie iii hac quxlhonc 
diflingucndum,&diccndumvtdiccmus mtra m 4.rcmc- 
dio. q.<54. ubircmhance.Tadteexplicabimu'..»4uoucro 
loSad t d.« quiaautcm»opinor quvdquidde inccrcitudinc 
dicat Soc.Iunior.in d.iJ.mhil communc.nu.jo9 • Jicen Ju 
cflrerpccialcibiconfidcranineoquod conccdic cumula- 
tionem diurum aaionuro inccr lc rcpugnatium odio ad- 
ucrfarn contumacis;non tamfn ncgat.qumdui adtioncs, 
petitori) liitlicctJtpoflefiori) .quarnon repiipncnt iiitcr 
(e cumulan polsin^quod uiluscll lcntirc lacob.hm.que 
rcfertrvnus m 1. ordinari).co!um.». uerlicul. Modcrmo 
rcs C de rci vcnd. Prrtcrca elt animaduertcndum quod 
Zafius.m ^.fi rainus.numc.i i.vcrfi.quano hmi:atur uilt. 
dcailio.inteUigit in d.5.quu,tuilleatlioncs jUasaltcma- 
tiac propoiitas. 
j 0 7 Oy AE -R O trigcfimo primo , t an hoc rcmcdium cu 
mulan polsit cum intcrdiao retincnd* portelMoms ? Re- 
m,l.iritc'rcumuUrinonpoflcopmor.qiiod docuiflcvidcn 
m Ualdus m l.ccni.q.n.on.i7.C.Jcinterd. 8f Rom.mJ. 



naturalitcr. S.nihil commiine, nu. 14- & ji>> laf-nw- » T 3 -fl. 
dc acq.pofl.caclt ratio , quod pueiunt:a 1 cc runc,rc:jne- 
re poflelsioncm,&: Ae nouo cam aihpilci.t>i;i rctiuec aClu 
efle pomc,imo adtu perfcdtu cfle facic.qm vcro vtilt aJipi 
ici,priuationcmprclupponi:.DccJaratur harc rcguia.vt Ip 
108 cum non lubcat,cum t diueriisdecaufi» ix' rcrpcctibus 
utrumque rcnH"diuni codem in libcUo mtcntaiur. Nam ip 
lurc conccdirur,qucmadmodum refpondit Caftreii.conn. 
79.vidctiir diccnduiu lib.i.qucm lcciicus citTtraq.Tradt. 
Jc mort a lailit lc viu.partc.e.declara.^ . Quo lami Jocire- 
fpondic Callrenlis, libcUum ita potuitle toncipi a.i a«c- j 
re,qu« ciujiitcr icd no nartTi ahcer polsidebar,&: quu poi- 
/idc4,Jfcineamo; ,or,pctoaducrlarmmamolc- 

flu cocjcen.L: qi • • 1 immincc ca racionc P«o.nie 

in poirclMoncm lcgatonimoccupa:orum mitti-Hatic iib?l 
Ji coiichifioncm proccdcre poilc aic Cailrcnlis , cutnintct 
diitiim ictmcndx inicncarum eft icfpcdlu ciuilis poflefsi^ 
ids, in qua is rci>cricbatur , hoc vcrQ quorum lcga:oru,re 
fpcaii luturalis poflcisionis.qux apiid aducrfariu etat.Ica 
J09 etiam in iimili uidcmjs t mtcrdidum rc:incnd« citmu- 
Jaripoflc diucrfis rcipcaibuscumuucrdittorccupcraiv- 
di , iia rcfpondit idcni Caflrcn. confil. xi4- 1" ^aula ap- 
pcllatiouis. coliim. x.lib. 1. Ccdiccmnsmcommcntarijv 
Dc rcjncndapoflclsionc in tcrtio rcmcdio. q^.58.{fc auqua 
iofra in quano rcmedio huius nortri uaciauoius.Dc aUi- j 
pilccnda.quzft.». , 
110 Q\' AL R O t u-igciimo fecundb, ancontrahxrcdcin 
]ioc rcincdio agentcm obijci polsitexccpcio domimirDi; 
jtf Uis eft iuris queftio ob nuximum opunomtm couHiCtu. 
Vna fmc opinio,qui ma§is icccpta eft,eiccptioncm haa^ 
obi)Ci polie, cum lcgatarms ftatiin atqiie mcontmcnti pro 
barc pofsit cx tcllamcnnto , lc habcrc legati dommiura 
N3miuftrumen:occitamcnciracicren\ccnam *' 
cap.Ciimohm.devcrb.ljgn.&iacclcripfittrac ■ 

ptn-.polfcfl.rcmedio primo.quarftio.i 7. Qui '^'ijiH' 
tia intelUgitur procedere cum folcidu detrahenda ab nt 
rcdc non cft tfccuscum dctrahcnda ucmt,nam tunc potejt 
Jixc exccpito obqci . ita atlirjnarunt antiqui ^?»"^ 
t Bar.Albcric.ADg. &tcommuncmeirc tcfta^ur Ripalflfl. 

i.mprmc.immc ' NccJiuicIbnemiiad- 

ucriaturiUacoiii .1 hoc mudo hocm- 

tcrdi<riiim rcddicui ij^jnuai.unoiio ir-T " "onum.rc- 



ftrini4«idoiUudadcurocafum ,cuni ; lacft fatc» | 

du ,'qui quideju cafus raro eucnit . Ncl kijcs aJaptan- 
tur adfcalus aios,qui vel iiunquam,vcl raro ciicniuir.ieg. 
namaJ ea.H*.dc kgibus . Hxc uiquamdifhcu.tj:i reipoa- 
dcTUr,nonred.iu! ::■ cn:-..^J:tM::,o-:-:imiohr- 

pccoutingitcali ^l" £t 

iotedit«conftuii:K>iu . ..,.i.,..i>'nc . 

III quod diciturlcj^-cs 1 non oiiaptaii adcaqu.T rarocue;^ 
nijm:,iiuclli£j.:ur,c.. , > niunt,uti>er miraculu 

pociusquam-ahtcrc, Mr.itadcclara^ntlbido 

ctorcs,&: Bart.inkg.luiuiof.C .Aic! 

eaquxraro^ubietumCagn.dcrc". 
Seruiana.nume.i7.mft.deaaio.Afcu.lio.i.duin.;..apJ. 

&JatcSoc.lunior.oonfil. jrnumci} J«h-V "^=^^^'"'"^3 
quit, Ripa, h« fcntcntia cx eo vcranon «it. quoJ UUCOT 
pro tiibu» ahis porcionjbus ccflarc dcbcict lioc mcerdiilu 
cum in lUis Jcgis falcidi» ratio ccflet : &. tamcn vcnus cJJ, 
1 1 1 non ccflare , icd pofli: rcuocari.Vctum t hxc confide» 
tio non multum vvget,quandoquidcm totura Jcp"im 
uo<:atur : quia unuro cft corpus , e Quo toco dcduccw 
cft falcidia . quT quidcra fi ex una re fola ccrulorc: ae 
ducenda, proccdcrc jnJIttKipxalioquilcuisconhileniT:-. 
lio . Quo cucaduocaiiis , ncc pJurcs funt conlidcrand^; 
ut apcrtc illos diftmxiJ Angcl.&: cumeo Cornc. conli.3 7. 
nu. io . & j f . lib.3 . qiw retulK Ripa ubi lupra. nurac.» i • 

vcrii.Ang.hiC. ,. < . . «- j u 

Pnmits cft.cOmconftat falcidjamnoncffedetrahcnoa, 
tuBCceflat hocintcrdiai:m;nam tunc ccftaiprxcipua»- 
tio.obquamconcclTumclt a Pritorc interd»<aum hoc, « 
lupraq.ix.dccljiatiimiis. 

Sccundus dl caluscum conftat falcidiam eflc detraneji 
da, vel dubuatur. ific ( inquic Aiiijtlus ) iicroquc caiu IQ- 
cuseft imcrdiao.atquc ita hatiLJi nou oblia: cxceptio , 
-4oimnii , ei q<i" ra:u nc JcdiiiuoniS iaJtidur,ro:clt :o:u 
' ' lcgatura 



\ 
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Icpauim in fui pOKJfacctn rcuocare . Qux fane dttlinctio j g 
c(r incnti:|Jar..SL' BaL quamqu.i l"cril>at K.ipa,IUnn]ti .ic 
Balduin in co opinionc fiiilTc, ij' ubi claru cli tikidu clfc 

dc Juct-iijin, fci.um trcN i^arccs lcga-.i pollc ex hoc inrCriii- ^ 9 

ftorcuocari. Nain K.ir. kocnonicrip(it,& Ril.apcrtcali- 20 

tcr fcnfi: in d.l.unica.nn.; .»cr^c:lo.trc5; Jacir.Ccjuo lcjja. 2 1 




•n . _ . 

Bart.& altorum «lara opinio,a5<>; diftmdio.Quoctrci «e 

11 j rmnoertiiJar Odoftrcdi&Oluradjopinio,quaproba- 2^ 
uit & Ripa d.l.ad tinc prin.ir.qun.i£na.&' cuin cis utfus ctl 
fcntirc Fabiu» in l.naturalitcr.^.Diiiil conimnne nu. 6i.dc 
acu.pof.dum afrtnnaru:,^» fiuc collct falcidum no c(rc dc * T 
tra!'.evlam,(Ti!cdttl>irctur,ieiiipcrlocticfTc huic interdiftOj 26 
c6 quia lcnipcr mtlitat ratio concclsionis intcrdidtimcm- 2 7 
pc,qiiodij6d.-bc;lega:afiuifibi iuldiccte,occupati$lcga 
tis.N r- n .1 1: i)ei ACl;horumopiniOi/!ijuidcratio,qua ^ 
pra- lum conccfsitjilhcHpnncipalis^ob *° 

falciui t iie.qtft' vbt ccflaT.cclfat & audacia:quf^ ■ 

admoditm fupni inprrliidiystatiiucxplicatiinius. lu^ari 29 

ji,4{cr ■ t quoJdocnit 1 ^abiu»ind.$.niJiilc6- 
niiii egaiiitablolmcdominijcxccptioncm 
hoc cafu obijci non polfcjCtia fi probationcs offeruntlir in J° 
conrincti.ex l.i .§. 1 .if.qitor. lega.quttex. ctliloquarur lc- J r 
cudumbabium !ndilhnCte,jnamc ex rclatis rationibusdi : 
ftir-^Mj-Jntnc.i' Ncc offii r , q. Iriiaranus habct luaininten ^ 

uod potcd inconcmcnti j ^ 
I ; ,■ , ,., i - . . ; :, . .u:o teneturrellitucrc.r. 
T.in t»rin;HF.<^i^»r: lega. qina ?lJud cantingir ob detracnonc 5 ^ 
filci ii,r, qiiirqiiid dixitf .ibitr . J !'!''diamfupr^tmrum 

jif, Q' ' ■ tniiefimo tcrtio^aii ; hoc intcrdictii qtio 
Itf 5,; ,rictils fitit , reddir ipfum legatarium infa- 

ii»etn: Noi a cli difputaeo.quam iiiio vcrbo abftulir l.udo ^ 5 
uiru<. Bun^hc/iuiin repe.t.filelubijciant.nu.ii.ff.dctudi . 
,&cairiiifamcmrcddLRerahancnondifcutK),loctiiuiiidj- . 

s y M ^ Ki y M. 

r»»-,i,; 1. :i ,, -158 
I Saluianum hftvrdktin» d quo hmentum. 
s" Salsims Ihlidnus fHm)nus iurifprudentii attctof.' ' 3<) 
5 InterdittnmfalttianHmcMifroftt. 40 

4 InterdiSi faluianiformnU. l > • 

5 ]ntirdi^umfjluianumadipif(«mi,epoJfeffiomrefie. 41 
SaliiiMwmtHterdiOumwteripoffeJforium. -lal&ii^»' 

7 Sahtitnc interdido xHitu efl experiri, qnim dflio- 4 ^ 

ne hypotbecaria. . > ^.j. 

8 Inttriifium faitiianum , /juomodo dilfarat ak aflrO- : 

neferuiana. 4J 
5»' «/f ^/0 f\rmiana proprietatis caufam refpitit. 
jo InterdilJum faluianumad poffejjionemreiuniuni- 45 

Metfartimpertinere. 
1 1 InterdiClum faluhinum aduerfus colmum , w^- 47 

ro feruiana contra omnei redditwr . & ibi de vatio 48 

ne diyerfitatisex Hetomano. 

1 1 SalHianum interdidim quomodo al> hjfothectria 49 

differat. '50 

12 Hypdthecariaanione auocatltr poffeffioroneiurii. 51 
HypothecariaiudictuTnpetitoriumefJedicitur. 
Saiuianninterdiniiredditurprintipalitertbtraco- 52 

dudore , hypothecaria >er6 cotra alios pofjijffores. 
xj jMtrdrilum faluianumrequiritprobationetapofief 5J 

y/t»/j/jr intjuilini coloni. 
iS- victiontmhypothecariS retjHirere efjicatiores prih^ ' 

bationei quam faciat faluianvm interdictum. 54 
Ij Sgluiauuminterdicium,anreddaturtontradebito- ' JJ 

remtxaiiacaufaquamlocatiQnis. 



^ng.^re.i» $.item feruiana.num. p. infl.de actio. 

declaratur. 
^tex. confi. \%^.nH..\.lib.6. declaratur. 
L.i.C.de prfca. et falu. interd. intetlectai & fenfus^. 
Dictio,ue,cuiui naturjt ftt. 
Copulatiuam in expofitiu.im fjtpe refaliit. 
Interdictum faluianum ex ueriori opinione n 0 reddi ' 

contra debitorem ex alia caufa ijuam locationis . 
R^atiocur faluianuminterdianm reddatur tantum 

contra debitorcm ex caufa iocationii. 
Inuecta & illata cenferi poffideri d locatore. 
Toffefjiopignorisreimobilistranfitin creditorem. 
Vofle$o tacitipignorisob cLufulam conjiittttiin 

creditorem tranfit. ' 
Spolijridicitur poffidens qui impeditur adpofseffio 

Btw reuerti. 

"Pofiefiiopignorii tacit^ ftnealtqua traditioneuerd 

ucl fifia iu creditorem non tranfit. 
Tofseffione auoeari per feruiana actioneuelquajt. ' 
legtttarijs & fideicommifsarijs non reddi faluianH 

interdictum. 

Legatarifi velfideicommifsar^s pofseffio reirelictd 

nonacquiritur,rttfimanuhjtredis. 
Interdicnm faluianttm , an reddatur pro iUatis iit 

prxdio ruflico. 

lUata inuecta in pradio ruflico efie obligatM 

propeitfione,ac iUatain urbano. 
lUata& innectainpradioruHico quando hypothe 

cata cenfeantur pro penfione. 
CormamiBaT6nii,Charod£ ^ Corafti defenfafniai - 
L .eo iure.in prin.ff.in quib.cauf.pig.ueihypotbe.toi 

citi contrah.inteUcctus & fenfui. 
L.inprjtdifS.ff.in quib.cau.pig.vel hypo, taciticoa 

trab.fenfus & inttUectus. 
L.ltem quia. ff.dcpact.inteUectus. ' 
L.Si non inducta. C. in qmb.cauf.pig.^ei hypo.tac. 

contr.fenfus. 
Theophilus in %. eH& feruiana,infii.de actio.decl, 
L.i.ff.in qb cau.pig. lulhypo.tac. cHtr.inteUectksJ 
L.certi iuris.C.lotatt fenfus. 
l{atio cur iniiecta in domum cenfeatur taciti obligx 

ta,non ita iUata rufiicum pnedium. 
Fortuntf Car^iji,Comrfiit& Ceraftiratio qujtdam 

reiecta. ' 

Interdictum filuiamim , an reddatur proiUatis & 

inuectishdnmumiocatam. 
Locator pojjidcrc dicitur re iocata,cZtra pltulb mfrl ^ 
^ctio pignoratitia, an deturpro iUatis & inueais- '' 

in domum. 

Vifnoratitiam actionetn no concedi nifi re tradita: ' 
Tignus,rtnontranfidtJ,nondiciturproprid. 
Saluianum intetdictum rcddipro illatis & inuectisr''-'. 
ittprtdiiimvrbanHm. 

L .folutum . § .folutum .f. de pigno.actio.jinfus tr in 
teUecttn. 

]nterdictumfdluianum,an reddatur proadipifcen- 
dafoffefsioneparturamHljeinuecta inprjedinnL» 
•prbanum,tum alteri dtinde fendita fuit. 

"PartusventremfequitMr.- 

Interdiflum faluianum, an reddatur aditerfus ter- 

• thtmpfeffhrem. 
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$6 L.l .in frin.& in S- r f-.^^f^»- interd.intellciius. 
57 SalHianHtn interdiilii effe perfonale inrSfcriptHm . 

5 8 Francifci Hotomani fingularis opinio de faluiano 

interdiSo confutata. 

5 9 1. 1 .C.deprcc.& falH.interd. fenfus & inttlleBus. 

60 Hotomani rationes qu^dam improbatx. 

6 1 Tojfeffor extranfus dum ignoranter emit culpa non 

caret. 

t\ jKterdidum qucrum Ugatorum rcddi contra ttr- 
tium poffejforem, 

6 j Interdi&ii faluianu reddi cotra hxredes c oduQoris, 
^4 Hxredem ex paSo fuiantecefforis obligari. 

6 ^ VaSlu executiuu ita fuccejfore ajjicittUt pacifcente. 
66 InterdHium faluiunum,an reddatur coatra minore, 
qui in prsdioa fe coaduQo bona intulit 



i}uilini,an cenfeantur tMcitihypotheeata. 

98 L.fed&fi lege. $ . coionus. ff. locati. fenfus & in- 

tellectus. 

99 Bona fecundi conductoris prxdij ruflici cenferi taci' 

ti bypothecata propenfione. 

1 00 L.fottttum.%.folutum.ff.de pign.actio. fenfus & ht 

tellectus. 

I o l Jnterdictum faluianum, an reddatur pro poffeffione 
illatorum inprsdium ob deteriorationcm fii tam . 
1 02 Jllata & htuecta cenferi taciti hypothecata pro de 

terioratione rei locats. 
10) Saluianum interdututn, an reddaturpro illatis & 
inuectis d conductore in pr£dium,& deinde expor 
tatis a prjedio,mutata conductoris uoluntate. 
104 Obii'iatio fcmel contracia impediri non potefl. 



4j Minor ilote recipiHo,an fua bona obliget,et infra . 105 Hypotheca femci quxfitanouo cotraciu no diffoiui. 
• ■ • <" /• ^ • - ' ^ 06 L.cum tabernam.ff.de pigno.declaratur. 

j 07 Jnterdictum faluianum, an reddatur contra emphy' 
theutam pro poffefsione rerum fuarum iilatarum 



6i ^utb.des data.C.dedona.antenup.fenfus& intel 
ledus. 

69 t. Titia.ff.de inre dotium.intelieSlus. 
•jQ Tutorisbona efietacitihypothecata proredditio- 

ne rationum. 
71 l.uit.C.de iegit. tutei:fenfus. 
7 1 Minorum bona cur iiberi obligari non poffunt. 
7i ,TupilIum finetuiorisattiloritate obiigari in confc' 

quentiam. 

74 L.Condrtionibus.de cond.& dcmon.inteUeHus. 

7 5 Hypothecata tacita in bonis minoris caufatifine de 

creto tutoris & furatoris. 
7tf 1. 1 § fi.& l.t ff.de rtb.eor.inteUeiltit^_ : - , 

77 Minoris bona finedecrtto ohlviari Itgali ohiigone. 

78 L.fifine h{rtde.%.LHcitti.ff.dc admi.tut.inuUt ffus. 

79 Lexgeneraiiter Loquens comprehendit cajus priuile 
giatos,quod ibidem declaratur. ^ 

80 CuUelmi Cunci& Cyiiidi/{inctioreie{fa 



itt prxdium empbytcuticum. 
j 08 Saluianii interdictum,an reddatur domino prfdif lo 
catietia pro re aiiena iilata a coductore in prfdii . 

109 Conductor pofsidens mala fide rem alterius eam ni 
obiigat domino prfdif conductori ex iUatione et im 
uectione, 

1 10 Conductor poffidensmalafide remalterius tfidomi^ 
no reifciente cam inuexit in pndium coHiuctttm > 
tenfetur eam taciti obligaffe. 

111 Taciturnitatemconfenfum nencaufare. 

1 1 1 Conductor j-ofsidens rem alterius malafide , fi eam 
inuexit fciente & ttolente reidomino , iliam obli- 
gaffedicitur... . ^ ^ w .-, 
1 1 j Interdictmn falmalium, anrtiaaturpro fofitftio' 
ne fructuMm,qui ex locatopr^diopercipiuntur. 



S I Minor conduceus domum fibi conuenienttmt an obii 1 1 4 fruttus lUati & inuecti in horreum, anfsat tacit^ 

get taciti omnia inutOa. hypothecatiprcpenfionepricdif rHniciconducti. 

81 Minoris bona indiflinlii cenferi taeitihypotlxcata ii J L.inpradifs,inprin.ff.i/tquib.cauf.pig.uelhypo.t4 

' i fffpenfioneconduQ^domut. citicontrjh.luiliectus . 

2l ■ Saiuianuminterdidum, an reddaturpro pojiefftone n6 Locatorem pofft prohibire conduttorem penfionit, 
bonorumiolonipartiAiij. .. 4cbitorvti,wanteficiamfQiutianimfructuscfHH 

84 Ceiotti nome» gcnerale. doexportet. 

8 S Colonus unde. 117 Fructus induflriaies,ac naturales cenferi bypotbc'^ 

85 Enfptionisjubfiantiaqux, catospro penfione fund!. 

87 Colonus partiarius focius,an dicatur. 1 1 8 Bartolus inlegeaffidHis.unm.g.C.qHipotio,inpignt 

88 Coionibona & tunf pro penfione fuHttacitibypo- bab.exponitiir. . 

tbecata,tiim conduxit agrum colendum pro decem 1 1 Fructus naturaiesperceptosper hMredem mariti ex 
,> faccisftfonenti. - r. -- ipfins matiti bonis,iai».pro dote mMlierispbligatih 

89 L.Tompottiits.la ff.in princff.in quib.cauf.pign.uel effe mMlieripro dvte hypothccatos. 

hypo. taciti contrab.inteUeflus & dedaratio. 1 20 Fructns conf umpti&expretio empto prfdio, illnd 
ContraSlus inuominatus fequitur aaturam contrM" non tffe obiigatum proptnfione conJucti prddij. 

fluum nominatonim. 121 Trxtium rei loco non fuccedit in hypothecaria . 

sA^miltfferretiopintoconfuiata. Fructusfunt delHfjqu^femarinottpoffunt. 

L.i.ff.in quib. cauf.pign.uel Isypoth.taciti contrah. _ 122 Creditor confequi potefi pretiuM,quod fuceeffit lee^ 
. intelleBus. . f> ^ v . . , « . t ^ . ; rei,ctim nihU adfu, quod pro folutione coftquatur . 

Locatio & iila dicitur cuius mere in /jteeie cmfiflit. I »3 Comefii opinio reiecta. 

\i^L.}.C.iHquib,caM.pi^Melhypotg.taciticontrah. 
fenfus. 

1 2 J interdictum faiuidnum^au reddjturfrofofseffione 

rerum uenaJiunt inuectarum iiipradio, 
1 \6 ytnaiia inuecta in domum non cenferi tacite boyp- 
thecata pro penfione Ji iote inercium non habetur, 

Conductorcm 



90 

9^ 
9» 



9? 

^4 Tacta tacita non extendu 
9 5 Famiiiaris bona iliata in domum noa cenferi taciti 
hypothtcata. 

96 Saluianum interdictum, an reddatur cotra ^oiomim 

coioni. 

97 Jllata &iHuectadcoloHocoioni,Heiinquiiiaoin- 
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1 27 ConiHHortmtxcTcente negotiationen dferi taciti 
hyoothccaffe merces iUttas in domu »e/ apothcca. 
1 2S Taoerna qstid. 
lap HorreHm<{Hid. 

j jo L.cim tabernam.ff.depigno.intellenus. 

1^1 Fruilus venales illati indomKmconduQamnonob 

ligaripropenfiont domus. 
jji L.debitor. ff.de pign.explicatnr. 
I Interdxilum falutannm, an reddaturpropoffejfioae 

pecunix illatx in prjtdium conduQum. 
a i^L.ft (borus.%.his -perbis.de Irg.jt.deilaratur. 
j ^5 Teiuniam iUatam in domum non cenferi taciti hy- 

pothecatam pro penfione domus. 
I ^6 Tecunia qux quotidie e.vpendituT loco non circitm- 

fcfibitur . 

j ? 5 Tecuniam effe de his^tptx feruari nonpoffunt. 
xjj Tecuniam in Itgato gtntrali rtrum omnium norti 
contincri. 

I j 8 Interdinum faluianum , an reddatttr pro yefUmen- 

tis inprxdium iUatis (*r inuefiis. 
I j 9 ycflsmtnta non contiutri i* txprtffa bonorum hy- 

potlitca. 

140 Lihras fchotaflicorttm non cenferi taciti hypothecx 

tos f ropenpont domus.idcm dearmis militum. 

141 Saluianum interdiSIum, an reddaiurpro inflrumen 

tiscontinentibus nomina debitorum. 

142 Debitorum nomina non cenferi taciti hypotbecata 
prop^ifione domus. 

14J Debitarumnominano >enire inhypotheca expref 

fo omnium bonorum. 
144 InterdiRtiM faluianum, an reddatur pro bonis iUa 

tis afjmHlo,qui domino feruire prumifit. 
j 45 Saluiamm rcmrdium,an rtddaturpro lUatis in por 

ticudomus conduilx. 
j 46 lUata iit xdificijs dotnui couiunQis ctnftripro ptn- 

fiont domus obligata. 
1 47 Torticus dicitur domui coniunElus . 
j 48 Torticus,ac domus fccuritatem tribuit. 
149 Interdi^lum faluianum , an reddaturpro illatis in 

naui conduUa. 
I y o "i^uis prxdium rrbantim vel rudicum dicitur . 
I j I Saiuianum remedium,an reddatiir pro iUatis in mo 

Itndinum conduilum. 
j j 2 Moledinum, anfit prxdium vrbanum,uelruflicum. 
I j 5 InterdiSum faluianum,an reddaturpro iUatis,etia 

ft fpecialiter aliqua bona hypothecaia fu^rint . 

154 Bona fpecialiter non hypotbecata pro pcnfionedo- 
mus fub tacita ptrmantrt. 

J 55 Legis prouifio quando ctflttob prouiftommhmi- 
nis,lati dtclaratur. 

1 55 Saluianum inttrdiSum , an rtddatur prolocatione 
tacita fuhftcuta. 

157 LibtUiforma in inttrdino faluiano. 

158 Hypothecaria quando intentata ctnfeatur. 

I j 9 Saluianum rtmtdium cumiilari,anpofit cumby- 
poihrcaria. 

1 60 Tojfefforium adtpifcend* cum petitorio cumulari. 

1 6 1 Imerdidefaiuianoagens non habtt ntctfst proba- 

rt bona illafiiifst conduEloris. 
\6i Saluiaiiian interdiflum inttntans non habet necef- 
ft probare,illata & iimtHa tfstfibi obligata. 



itfj Interdiflo faluiano agtns probatpriusfeefseert- 
ditoremj . 

1 54 ^gens ut talis fe talem debet probare. 
16^ Legitimalus agtns , ut talis , fe legitimatum debet 
probare. 

1 66 ^gens contra aliquem >t talem , ita eum efse pro- 
bare debet. 

i6j Fxcrptio, quod infhrumentum non efl inflrumen- 
tum , opponi poteH , cum slatiitum tribuat tnflrw 
mento paratam executionem. 

id8 Difpofitio omnis fuam fubflantiam prxfupponit. 

1 69 ^gem contra aliquem ut homicidiam de deUBo de- 
bet tonflare. 

178 ^gcnsad panamex contra£!u prius de debito de- 
bet conflare. 

171 Conueniri qui poteH ioco ratione contraHuSfde con 

traflus debet conflare. 
X72 Fmphyteuta ut dtclarttur cecidifsc ab tmphyteuft 

tonsitre debtt eum efie talcm. 

1 7 j InterdiHii faluianum no defniit efse fummariu , & 

fi aliquodeius adminiculS plenarii debct tradarL 
ijj^Triuilegiimi tributum teflamcnto milititinteUigi- 

tur fi de eo pleni conflet. 
ij% I{emediii.l.ult. C.de edic. diui ^dria. no iefinit efle 

fummarium, et fiprobationes pienarii reqitirutur. 
1 75 Trobationesptrftdi & pltni non tfficiunt iudiciU 

non cfst fummarium. 
j 77 Statuto fi cauetur procedendum efse fummarii fu- 

ptr inHrumento , itaprocedendum fuperhypothe- 

caria,qux ex eo mouctur. 
178 ludicij adminicula , an eo modo traSlandi fint, quo 

iudicium principale. 
ij9 Exceptio excufsionis obijcian pofsit in rtmedio fat 

uiani inttrdiiJi . 

1 80 Exctptio txcuffionis rtfpicit pttitorium , non au- 

ttm pofsefsorium iudicium. 

1 8 1 Ttrtius pofsrfior inttrdiSo faluiano eonuentus,an 
pofsit iocatori agenti offerre creditum , atque ita 
ab actione illum excludere . 

182 lusofftrendi cuicunque pofsefsorifetiam nullum 
iure habentiius ) concedi. 

1 8^ Hypothecxiusperoblationemcreditiperimi. 
iS^ lusofftrendi adyfque litis conteilationem excuf- 
fionis concedi. 

1 8 J Sententixfomula , qua nam fit in iudicio ex ftluia 

no interdicto. 

1 %6 ^ppeUare d fententia lata fuptr inttrdieto faluia- 
no,an iiceat. 

187 ^ppeliaripofse d fent?ria lata inpofsefsorio ex in- 
tetdicto faluiano cum caufa proprietatis efl ei an- 

iSSHxrescH agit ut talis fuper ea quxflione erit difpu- 
tandum^. 

189 ^HCtoris diflinctio & doctrina, quomodo apprlla - 
ripoffit d fentcntia caufa pofsefsortj , in qua C de 
pTOprietatctractatnr. ' 

1 90 Inflrumentum.cuid Rai uto tributa eHparataexe 
cutioyliquidum efse dcbet. 

1 9 1 Baldus confiiio \^i.libro x. dcclaratur. 
1 92 ^ppcUaridfintentialatafuptrliquidationeinflrtt 
menti . 
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ERTrVM ADTPISCENDAE 
poiresfioais rcmcdiuin exfaluiano 
intcrdi&o. 

NTERDICTVM t faJuianum a 
SaUiio luliano ftiinc inucncum,('criptu 
rcliquit Eguinarius Baro cruditilMmui 
lurilconlultus m §.rcuncnda;,inlh. de 
intcrd. quod iam placuit , & IJuuio in 
cap.pailoralis.nu. 1 K.dc caiila pofl. tfc 
propric.Ncc mirumjnum fiimmus iu- 
ns (cicmi^ j audtor fuit.iicl iplb lulli 
niano tertc in Icg. inrcr amiquam. C. de vfiitmctu. quin 
idcm luilinianus in l.i. C\<ic uctcri lurc enuclca.Saluiiim 
luluniim edidii pcrpctui conditorcm lublimihiinuin , 
in J.pcn.C. de condi. ind. cundcm fublimilsimum tellen), 
fummzqucaufloriuris hom'ncin, & Prrtoriani edi^ti or 

3 dmatorcm fuilTecommcmorat.Hoc t interdtttiim fuccur 
rit fundi domino contra coloniim, ut adtpilci uaicat pol- 
fcrsionemcarum rcnim , qi'» in fundo locaco lUata iiiiic- 
diaquc fueiint,idqi!C vro pcofionc fiindi locaci prcllonda. 
Q^c rati'> Saluiuin au iraordinaiidiMn moucrit non imo 
inToco infra d:cemus . Intcrdiitum iioc ita concipi |>o/]c 
fcribit Baro in ^.adinifccnd*. inltit. dc in:crdia.& lib. 6. 

4 nunu.u.33. 1 Qiiodin fundum LuciiTinipignonsnomi 
nc mduxilti,intiililti,aut crcdicori ob!igaiu,qu.i dc rc afji- 
turquo minusideiapprchcndcrc lifcac.nim hcriucco.Ho 
tomaniisuero iii ^.intcrdtctum quoqiic.inlri.de intcrdidl. 
brcuius itacompofuit. v^od cu iJli mcrccdis caufa'Oppi- 
gnoralli, qua dc re agicur , id illi reOicuas . Raroni tamen 
alfcncior.Edidium auicm idcm Jiaro icacr mpoliiit. St quis 
in funduni conduiftii quid induxcrit,in:ulerK,auc crcdito» 
l i obligaiicric pignons nomine eiiis apprehtndi j;i-.!ti3,lo 
cjcori,crcdicorivc,inci!inintcrdicti:m dabo.Intcrdirtiim 

1 hoc i adipifccndf ooficUionis rcm-dr.im ucrc cli.§.in:cr 
didtum quoqiic,iiiil.dciiucrdi!tis.Glol?.in Rub.C.dc prf 
fa.8; faluia.intcrd.ad Hn.& ibidcm Salicecus & cc:eri.Har. 
in lcg.iblucitm.^.foliitain. nn.T.ff.depign.attio.Srluanus 
conl.35.num.i.& non vul;^3riseni(>tci<>ni.siurii°coniuhus 
Franciiicut Sarmcntus in couuncnrarijs.Dc reddiribuscc- 

( clc(i»parte3.cap.i.nii.:i.Hocc:(It. iudiciummerc t pof- 
fcironum , atqc^c ica luinmanc cradtanduin fcrihun: Ang. 
Arct.in §.i;cm fcruiana.n'iincro 5.inl(itu.dc aflio.Rot>cr- 
tiis .Viaranra in trait.dc nrdine iudiciorum,partc quarta.di 
ittnit.r.numcro 1 RolanJusaVallc,conriI.i4. numc. 
I i.lib.t.& Franc.lUlduiniis in commcntari}s. Dopiijnt ri 

7 bus.capit.t4.coliimna 1. Quolanct rcmcdiop iricirorio 
uttliuscllcxpcriri , qu.tm iplaaitionc hypothccaria.ciim 
obm!norcsprobacioncs,ti!m obappcllandi facultatcm , 
ac alta conimoda , qu.r ccflant in hypotheciria , ica licn- 
bunt CatpolU cau:cla.8 i.Qiundo quis.Negula.Trait.Dc 
pignoribus par:c ultiina , inoinbro ulcimo , niimero »5. 
Gomcf.in <.Kcm fcrui;iii.t. nitmcro ; 6.in(titii.dc Adtio. Sc 
Rolandtisa Vallc.d. conlilio 14. ntimcro a. lib. i.quiiino 
orc tclUiitur in iudicip maximc oblcruari. Q^iocirca non 
acquicfco Francifco S.inmcnto , qui tn prxcitaco c;pi:. s. 
numc.2 1.& numcro i?.(cribit ,tiocinterditttini n inclle 
tancT u:ilira;is,nec ica iummaiiumac compcndioliim , tit 
vtiln^> crcditur. Q^iandoquidcm & plcnam caiifx copni- 
iioncm 3i exadtas Probacioncs rcquirit , quin Sc appclla- 
tioncin admiccit.Q^ixcquidein uericati rcpugiiarciuislo- 
cis difcmus. 

t QVAERO primo , t q'iid interhocinccrdiftiim & 
a^tionem lcnuanam intcrfic ? Kc multum interctrc omne* 
lcribun: . Primo diflirnm: , qtiod hoc incerdiititin dc lo- 
la poflclsione ("uriamdiximiis ) in:crponiciir,inadtionc 

9 iiero t lcruiana de rci propric:a:p aj:itur,qucmadmodum 
annotarunt Praifl.Papien.in forma lil>clli pro hypocheca- 
raadfione in ucrbo,l'iibeadem.numcro9. SiZafiusui §. 
itein fcruiatu.numc.^o.inll.dc adtio.qui &: alios reccnlct. 
Rcdditur S: Scruiana ad auocandam nudampoffelsioncm 
l.li aim ucndicor.m prin.fT.dccnidt.Jvobid illud ludiciii 
poncirorium appcllat Halduiniis pitjnoribus c. 1 4.colu. 1 . 
lcd eil tittiiis djcere clfe pcticon-.ini.cum ncc rci uendica- 
bo.qua aliqiundo auo. afus poiicslio I<»la, ratione luris ui 
rcpoirdiurij qonicn luin obcina. 



10 Secund6diffcrunt,quiatintcrdi£liimhoc3drentm vni 
ucilaltum polfcfsioncm pcrtiJicttilla cci.tin ad liiigulaninu 
Hanc diffsrcnciam alsignauic Hoconunus ui d. $. imcrdi- 
dtum quoquc,inlt.dc iiitcrdidt. 

1 1 Tcnio aiftcruiic, quoniam hoc f incerdidium dircitum 
aducrfus colonos pollirirorcs datur;adtio uero lcrrttiana ad 
uciius alios,qui rcm quariiucrunt rcdditur.lcgc Paulus.tf. 
quib.mod.pign.vcl hypoch.contrah.ita Bartolus.iJi c^cc- 
ri in l.vlt.fl.dc laluia.mccrd.iSi: in fpecic hanc diflcrenuani 
alsiffnanc Pradt.Pap.loco lam citato. Ncgufantius in Tra- 
fla.bcpignoribus,panc.8.mcmbroprimo,nii.8.a>: ucrf. 
Iciuiaiiatanicn , & Hotoinaniis 111 commentarijs vcrbo- 
rum iun.'.,in vcrbo.Inccrdidtum laluununi,& uid.$.inter 
dii:tum,quoquc inlt.dc inccidi^is. 

1 1 QV AL R O fccundo ^ qutd t intcrllt intcr hoc inter- 
didtumtfi' adtioncmhvpothecariam? Pliirimum intcref- 
fe omnes fcribunt . Primo in eo diftcrt , qu6d ialuianum 
hoc inccrjictuin(ut fupra admonui ) polTclsonum cil : K 

13 ineo dc fola poiTcslionc comenaicur . Adlionet ucro 
hypothccaria polTcfsio auocacur racione iuri» hypochc- 
cx Icge fi cum ncnditor. m princ. ff. dc euidtio. quamo- 

Mbretn tiiidiciuin , qiiod eius caufa mouccnr,pctitoriuni 
djciturleg. pignoris.lf.de pignonb.qucmadmodum 8c dc 
rci ticndicationedicimus , qua; b: i'i ludjcium peciiorium 
con:incc,aIiquando tamcn pofl<:fsioncin, aliqiiando detcn 
tacionem raaoncdominij auocat. legeothcium.fF.de rei 
ucndi. Haiicdtffercnciain aisignarunc glol.in lege 1 ibi 
fiano.numero t.C.dc prxcario,& ialuia. incndidt. idcia 
Bjrtoi.ia Jcgc 1 . numero 3 . ui fin. S. eo. & Aiito. Negu- 
iant.in Tradla. Dc pignorib. primo mcmbro odtaua; par- 
ris.numero i, 

Scciindo difrcrt,quia hoc inrerdidtii principaliccr fiiic in 
nentum faiiorclocacoriscoiicracoduclorctn prcdij tullici 
pro adipiltcnda, lctlicct , poflel sione inucdlarum in prx- 
flio :aci;c obligacarum pro pcnlionc loca:i prxiij . Quo 
circa dircdtum hoc incerciidtum rcddinir locatori contra 
condudtorcm prxdij rultici. Vtilc uero contra condudto- 
rcm prxdjj urbani : quod lufra iuo loco laciiis cxplicabi- 
miis. Adtio atitc iiypothccaria dirccta etiam aducrius tcr- 
tium PttlFclforcm conccdicur:ica Barc.in l.ul:.ff. deialuia. 
intcra.& Neguf.prxcicato loco.nu.^ . 

1 5 Tcrtio dit]crt,qiiia hoc f inccrdidtum faluianmn folitm 
rcquincquod locator probc: iblam poncfsioncro coloni, 
ucl iquiiini iliarum icruin , qux iUatx, ucl inucdlx ab iui» 
fucrunt in condudto przdio. qua dc rc infra copiose a^e- 

itf mus.q.i8.Adlio t vcro hypoihecana cfricatiorcs proba- 
tioncs aliqiiando liipcrdomino aliqiiando luper pofTefsio 
ne rcquirit.quod fufifsimccxpIicaruntAng.Arct.in $.ite 
fcruiana.nu. S.inll. de adtio.Atflidtus deaf.jS^.nu.s-}. 
& Ncgiif. in tracl.de pigijorib.parKoitaua,membro ccr- 
tio.nu.S.vbi fcpcc propo/itis conclufiontbus rcni hanc ab 
foluit.Et in fpccic hanc diffcren:iam afsignarunt gl.Bar.fic 
Sah.inJ i. C.dcpr.rca.& Salua.in:erd.& Bart.inl.i. nu. 
j.ft.co.Socinus lcniorconfi.i 1 1. nu.6.1ib.4.& Ncguiiinu 
d.parteodtaua membro pnmo,nu.6. 

1 7 Qy AE R O ccrcio, an hoc t inccrdidtum no foliim lo 
cacori aduerfus condudtorc, icd cciam cuicunque credito 
ri halKnri bona fua dcbitoris cx alia qnauis caula obliga- . 
ta uclcxprelVc,ucIcacicc,reddaturi' DifHcilis limcdiice- 
pucio & non parum oblcura, quod cam paticis noltri coti 
cludunt . Excipico hic vnum Franciicuin Sarmcnciim ui- 
rum enidicum, qui in fxpius cicacis commcntanjs.Dc rcd 
dinbusccclcfix.partc.j.cap.j.nu.iy.io.cxadlcrcmlunc . 
tradut vna fuit inccrprctum opinio, intcrdichim hoc uci- 
le Kuncn, rcddi cuicunquc trcdicori. Hanc probarunt P.ar 
to.in 1. i.nuni. i.ff.defaluia.!n:crd.in illis vcrbiN,& ctiain 
ciuilibec crcditon.Idcm Barr.in leg. 1 .quxflio.j.C.co. dc 
prxca. & faluiano intcrdidto , ibi , & ctcditon , & paiil6 

18 polt jdumrcddit rati^nem. t Angclus Aretin.in §.ixcm 
lcruiana . numcro nono . initicu. de adtio. dum in primis 
uerbis italcrnbic. Aducrlus camcn quodcaucus /idiio- 
catus nunauam incenrac hypochecanam , led utilc laluu- 
iium intcrdiitum , qiiod compctit cutlibct crcditori . Di- 
rcdtum autein pro tvbus coioni inutftis ct illatis.uolc pro 
rebiis mquiliiii locacori : &cciamtuilibctaIccricrcdicori. 
HjciUc.Ncc qucmqu-i Jmius opiiuonis reccnict Ant;dui, 
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KamBaldutjqui ab eo cicatur in com fcntctiatn adfcnur, 
c}u6iihocintcrJii£tutnrcdiia:ur cuncra conductorcm & 
c;ushcrcdcm:quadcrcluoJ(>co . Salicctus ucro,(]uiab 
Angclo rcfcrtur,ii) cam lcnrcncuin rcicrcur^qiiod huC in- 
teriiiccum u:ilc icddaturcontraccrciittn policlltircm l>o> 
norum pro penlioncrci iocarz hy^iottiecacorum ipti loca 
tvrr.acquc ica c:uin ciim SaJiccco ciuldcm opuiionis icccii 
f(;r iplc Anecliu Uartoliim tk Klorianum.tioc uoluicc lci- 
re ftudiolcleccorj nc te talLu Aogcli traduio . Nam & lUa 
fcfclhde uidccur ahoquibcne occula:um Sarmcntum in 
iad.cap.a.nuinei'.so.ucrl'.cx po(ierioribus ucro &c.duni 
credidit Angclum Arerinum rctidilfc Baldum & Salice- 
tum huius opuiioniv Darcoh aflcrcorct. Idcm quod Barto 
lus(ut m uiam rcucrtar)rcipoi)d:c t Alcx.conlil. iS^.nu. 
4Jib. 6. m illis ucrbis , iiuxiniccuinonufla hypochccana 
lutHciatagerc ucili laluiano inccrdiccoad polieltioncra . 

tamcH ucrc Alexandcr rclpondic in coiu, in qiio h ypoi 
theca erat ei milrunK-nto pubiiCu ratione crediti ,e.x ala 
cauU quam locatiooi^ coocracu . Idcro lcriptum rcli^iuit 
Antonius Negula.in Tract dc pign. panc ocuua meinuro 
primo,uumcr.6.ibi,coli>nis utinquiluli , ueldcbicoris: & 
mcoibio ccrcto.num 19. £1. iino ucrbo idcni icnlit Kipa m 
&ubr.tr.dc pigno.1mn1c.19.1n primis ucrbis,ibi, ucl alio- 
rum dcbi-jjruro. aiTcrcns lu lcnfillc Bartolum ii: omncs in 
d.I. I .Cde prfca-tV laiuu.cum camcn 111 ca.l. 1 ■loluii Baf- 
tolus id a<fc.ucrii:.Si rcctc pcrpcndimus,idcm uUuselV &c 
tirc Bort.ui «i.adipilccndx. inll.de intcrdiccis Hc in libcr 6. 
inanual.ntul. 33 . duni huiui. cdicti &: intcrdicu Ibrmulam 
conAcic.Horum opimo ucl Ibia ilLa conllicucione Gordia-, 
20 ni int l.i.C.<k-prcca.«^ laluia.in:erdicco fulciri uidccur. 
Si quidcm & dccodebicore, qiii ex alucaufa i^ium loca- 
tionis crcdicori cenetur , & cuius bona lunc ipii crcdicori 
«ibnoxiaiudccuragi.illacnim iicrha,dcbKorcuus, ucpote 
«]iiod gcncralia& indcfinice prolaia liiic,ad onuicindcbi- 
torcm«Krcndi Barcohuinccllcxic. Id<]U<:Kl& ucrba, quz 
a Oordiano in ca paicnchcfi lubijciun(ur,luadcnc . Vcrlu 
ilid adfcnpii . Id cnim cantumm<>d6 aduerlus condiicco- 
rem dcbicorcmvi compctit . Ulanomiiuconduccorcm & 
<lcbtcorem,non pro uno,ncinpe conduccorc acque ita dc- 
bi corc( uc opinacur ibi Accurfius^fcd pro daicriis poni ui 
dentur.QDod uiUis cll icncirc & Sarmcncut.d.cap. a. nu- 
■ncro 19. dum lcnbit , crianc Accuriium uicerprcunccm 
xc tponliim Gui-duni,ut loquacur dc lok> locatore, & noa 
4ealio creditorc.Ciuorum opinioncm confirmarc uidctur 
iUadidtiovc, qux tiu nacura idem figiuHcat quod didtio. 
& ita Bartol.in lcge ft ira. tf.de uiiuliorupt.Arccin.in lcge 
pofsideri, in princ. ex illo tcxtu.tf.de acquircn.poiklT.At 
<]ui didiio.& , eti copulatiua, qux diucrla lolcc copularc. 
iic in Rubrica.tf.de iurit & fadii igno. & in capit.inccr cz- 
vem.de rcfcnp.cr^^o & diucrla in hoc rclponib copulare 
debet . Hric itaque cx Bjrcoli lienrcncia ilhus rclponli lcn- 
liu : faluianum lurerdiCtum dircdlum rcddi coiitracondu 
{koris bona , ac cuam ahcrius dcUitoris , ciim immcdiacc 
contra cos agenduin cil.Scruunam ucro.ucl quali concc- 
di aduerltis tcniuin polTctlorcin cauUm uci ab illo condu 
&orc,ucl abaltcroiilo debitore.Cxteruin(ut ingcnuedi- 
cam quod tuc de rclirntio ) hic rcnlus mihi lum prot>atur. 
Vcrius cn>m exilTimo ilia ucrba , dcbitor tuiis , rcfcrri ad 
condudtorcm ,qiii iicrc dcbitordicitur.Etilla ucrba poti- 
tainca parcnrhctJ,condu<2orcmdcbi:orcmvc (ut rcQi 
cciHi: Accurlius , & cum co Sahcctus ibidcni oppo. 3 . ) 
ai pro codcm ponuntur . Nec diifiioilla.t ve.cli copulaiiua 
(empcr , lcJ liu natura ditiundiua.ur lcribic Alciarus in 1. 
ixpe.niimcr.4. de ucrbo. tlgnilica. led multipliciteradco 
punicur.uc ucruis ftec iuxta iubiedtain macerum. quemad 
modum fcribic Gomcr.in §• p^nales numer. 4 j . inliit. de 
adio.Hoc itaq uc nollro in caiu ent expotttitia . nam copu 
la fxpc ponicur intcr duo,quz idcin fignificant-ita lai'. iq 
Jcpe pnma in pnncip.^umcro lirciindo. tf. dc iuii.& iurc. 
polt Barcolumibi.numcr.li;cundo clanus Aiciacusind.i. 
lzpc.numc.io.de ucrborum lignifica.cx i.i.ff.adl.Aquil. 
tibi illa ucrl>a , quadrupcdcm ucl pcciidem cxpontiniur , 
quadrupcdcm idcli pecudcm.d^in ubididio,vc,ctfctco 
ti pulaciiia,adhuc dicimus t copuiaciiiam relolui m expoli- 
I luam.uc ui k^;e pnma.tf. dc padiis.atqtic intcrprcucionis 
locorlt Darto.uil.de quibus.tT.dckgiL>us,&po(lc;tcrot 
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fcnbicBr^chcus in 1-alienationit ucrbo.$.Oracio.nu.i.(ie 
uerb.tigiuli.cxtcros cx «idultru prirereo. 

Quo cii-calcnrusilhus relbon.'i cnt, Saluianum interdi 
{him dircCtum rcdili conrra bona a conduiiorc potfctl» : 
no auccm cum a ccrrio poisulcncur : lcd aduerlus illum da 
ri lei-uianam,ucl qiiafi . An autein aducrlus ccnium illun» 
podcllorcin rcddatur inrcrdidlum laluianum urilc,ibi noo 
difHnicur. qiiadcrediccmii$infra.quill.«. Prz:crca ilia 
itci-ba.uci qiiz ad cms excmplum inltituicur,qu» pcrpea- 
dic Banoius , uc lciiicn illud ticSaiuianum incerdiCtum, 
quod reddicurhuiccrcdicori concra qiicinui» dcbiroiem 
inilarli:ruianzadiionis;ticrchunc lenrum non lubct. Si- 
quidctn ucniu rcfcruncur ad pcrlbrurn illiut tcrr:j poflcf 
lonv.qucnudinodum & illa.lcd icruiana actionc . Ec cnc 
lcnliii.acnoncin leruianam, ucl quz ad cius excmpluin la 
Ihtuitut , idcll quati leruuiuni , ( ut reae ibi exponic Ac- 
cur(ius)rcddicontra cerrium potletforem. Vno uert>o ica- 
ouc diccndum cit ,in co Gordiani rciponlb no agi dc alio 
dcbitorccx aliacauia, quam conducuonis.ctti Sarmentiu 
in eo capit.i.numc.iS.aker lcnnat.dum lcribit inca lcg. 
1 .C.dc pr5ca.& SaJuia.intcrdicto.ctfc tcxtum cxprcffum, 
quodhabcnshcpothccain aducrius abum quam condu- 
ctorem nonhabcc taluuniim intcrdictiim, lcdquodlcr- 
uunaactioncucl quali.quf urilis cli,uti dcbct. Non enua 
itu coniiituit Gordjanus,rcniiar>am,uci quati , rcddicon- 
cra dcbicorem cx alu cauia quam conductionis : cilm ( uc 
dui ) de CQ non loquatur: fcd ibiiim reddi alfcruit concra 
ccrtium potlcfforcm , qui a condiiccore emic . Nam fi ibi 
iUa uerba,debicor tuus,& illa dcbitorcmve , inteiiigcrcn- 
tur dc debitore cx aiu caufa quamconduaionis , ncceife 
nobis forec probarc Barcoh intcrprcca:ioncm : quam om- 
nino fallatn ctfc otiendunus : & cuius opiiuunem ipiema 
larmcncus impro!>at . 
1} Sccuiida itaquc fuit opinio conim qui dixerunt t inter- 
dictuni hoc , ncc uriicquidein reddi concra dchitoremcx 
aiia caula quam conduccionis, & iocacionis . Hanc uiius 
etl probaic Baldus in Jege prinu.C.de przca.& faluia. ia 
tcrdicco. dum diticrcnciam conilituic incer hoc interdi- 
ccum & accionem icruianam : & inquit , quafi Icruianara 
dan contra quemcunque poHctlbrcm : arquc ita innuit , 
latuianitra incerdictum non dan concra qucmcunquc . 
Idcm clariusaffirmauit ibK^cm Saitcctus oppo. tcrtia. & 
tlocrc ac copiosc Kranciicts Sarmcntus in pr^ cttatis com 
mcnunjs . De redditibus ecclctiz , parcc j . capit. lccun- 
donumc. 19. so. vbiatfcrithancclfeantiquorum &aiio- 
• rum fcre omiuum * opinionem.Er co loci diligcnccr pcr- 

ticndit Sarmcntus , Specui. & Pracac. Papicii.' formante^ 
ibciliim in hoc intcrdiao iiuc dirccto tlne ucili , icmper 
czempla armli/fc in dcbitorc & crcditore ex cauia condu 
ctionis & locacioms . Idcm facic Ottlu) Senoncntis ui 
iuatitmma dc i.itcrdictis.cicul. deinrcrdicto taluiano. Er 
vcrc IiuirconluIci,Itiiiinunus,ac cctcriicgum tiuores,dij 
dc laluiano hoc interdictoaliquid conliituunt,lcmpcrde 
colono dcbitorc agunt , & oimiiiim ciarius Thcoph Jus in 
ims mifitutio.C.aiccra.ucr.huiufccmodi. dc intcrdj. Cre- 
dercm & cgo hac opinioncm clsc vcrtorcm, & in ludicijs 
obferuandam. Hiiius Inix pr^-cipua ratio atti; fundametu 
ctl,quod & Sarmencus non indiiigcncer conhdcrac . Nam 
24 t ratio,qu^ confidcracur in hypothcca locatoris in t>onit 
conductons,nempc,t|i conductor inferendo bona in pi-x- 
dio conducto traiislrrrc videarur poiscf sionem ui locaco- 
rcm.argumcnto.l. ti c!»o.5.dotis.ucr f.quid cnim.ff. dc iu- 
re doiium, non inilirat in altcro qui crcdiror tic cx aiu cau 
fa. Nonenim poisclsio illaboiiorum debitoris vtdctur la 
crcditorcm crantlata : cum ibi non adiic ret prius poisei^: 
la a credicorc , qux concineac lila quz dcbicorislunc , utr 
incaiu locacionis cirac prxJiuma locacorc pofseisum , 
if quod t inuecra & iilara continet , atquc ira fictam quan- 
dam polsclsioncm transfcn iuxta rradira a Ualdo in 1. de 
lus". C. dc furtii , & ab Aicxand. in lcg. } . iti princip. nu- 
mcay.ff.deacquircnd. pofsefsio. Venimracio hzcdubi- 
utionc non carct , tt altrcr non dcclaratur . ti quidcm hic 
agitiir lcmpcr de re mobih illara , & inuccu , cuius pol- 
fctsio alfcntur quodammodo translau pcr inciuiiuncm 
£iceam in pr^dio lami iocacore polselso : Ar qui , fi rc- 
ctepcrpcnduaus, ciim dcbKor ol)ligat bona iija crcdiro: i, 

fi 4 poficlVio 
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poflefsio mobilium uidetiir quodammodo in crcditorcm 
traiiflrajCum Ik ptgnus quotldam tacitum,quod naturam 
fcqui uidetur cxprcjsi pignorijtqusr quidcm eft,ut in cre- 
ditorcm tranflata fiz poikl&io.iuxta lcg. fi rem jlicnatr.$. 
propric.ff. de pigno.aibo. & copioscacdo^lccxplicant. 
Aiit Ncguflantius in Tradt.Dc pignoribus parrc pnmanu 
mcro } . & Fran. Bolduinus in ccmmcntati)S.Dcpignori- 
bus.cap. 1 1 .(^0 circa Icribit lal.m 1. 1 per lcruuin cor 
poralitcr.numc.j .fl^.dc acqui.polTeir.huiC crcdKon concc 
diiiitcrdidiumrednendac,quod luoloco explicauimus . 
Qud fufLcpta hxc dilpucatio clucelcat clarius , explican- 
d j hanc , quam rctulimus rationcmjibleo ego aliqiiot ca- 
tdlUsKadilhneucrcatquccunfticucrc . Primui eli t m P>- 
gnorcrei mobilis crcaiton per debuorcn» cxprclsc conlh 
tuto.Quo lanc in cafu cransfem diciturpoflelsio in crcdi 
torem.d. lcfic rem aljcnam. propri^.H.dc pigno.adio. 
cum iam reJans. Hoc in calu fnilh a cU dubitarc,an crcdi- 
tor expchri pofsic hoc intcrdidto Saluiaiio ucl alio rcnic- 
dio pofrcflbrio adipilctnda:, ci:m lam m nianu iplius crc- 
»7 ditoris pofl(:fsiu pollta fit . Sccuodus ell lafui, T cum pi- 
gpus rci mobUis failumcll , icd nulla ueraaaduio inter- 
cefsitifcd fifta tanium perclauiuJainconihtuti,uclprcca 
rij.Hoc caiu in crcditorcmilicinirtranfla;a poflelsiooc- 
ra & propria,l.certc.^. I .tf.dc prcca.l.qitod meo.vbiom- 
nes.ir.de acq.poirel.ted tanti':m commLi em 9: in iudicijs 
fcruari ait Tiraq.in Trac.Dciiire ccDlhturi,partc. jampl. 
I .& ob id fi cum impcdiat dcbitor , quin is nia manu cim 
t8 apprclicndat, taniiuatn f fpoliatus rcmc;^ii>rccuperandx 
agcrcpoteil . ita polt alios fciiptum rcliquit Tiraq. in d. 
Tra^l.Dc iurc coniiiruti.paitc prima.nu.4-& numc.f9.& 
partc.x.ampl. 1 1 .Sc lcnpli m comnienrarij». De rccupcra 
da pofr.ccmedio primo,num.48. Hor ergo in calu tri flra 
ell difputarc de aiiquo remedio adipilcende.Kll cn«m uti- 
Lusagcrcremcdio rcc jpcrand» , qudmadipilcendx , ut 
flocii iimi iuris ciKQi^iod itain piqnore rci mubilis, quam 
in hypothcca.qux rci immobihs c(l,locum ex relata ratio 
»9 ncnbtinet.Tcrtiiis cllcalu.s,ci:mt|"f;nust«imobuista- 
citc a Jcgc.iicl ab homine conlhtuiriir.nuUa traditione ue 
ra uel fi^a inccixedcncc . Huc tn calu an qi:x(i:a iit aliqua 
poiTclMo fiif>a & impropria crcihcon , ut rcmcdio adipi- 
iccndx pnlfclsionis ucrain & piupnain contcqui pofsic . 
Ec ucre diccndumcfl, nullampoiii:lMoncmcflctranflaca. 
Nam iure aliquo id non rcpcrio conibtucum : Cc cum lex 
nil in hoc iingac,homini$quc no iit lingerc , ciiccndum eil 
30 poflcijsioncm nonccnleri cranflacam, & qtiamquam t ler 
uiaiu,ucl quaii cunccda:ur,quibuspoirctsioauocatur-,ac- 
tamcQ J.fi iicn Jtcor in principio.fl.de cuiCl.ex co pociusin 
incelligimits nnllam poflclMunem fuiflcapud crvrditorcm» 
quam quod fucnc.Scqiiiturergodicendiim rationc poflcf 
lionis naUiimnisacquifitum fuifle huic crcditori . qui li 
poiTct.Monem aiiccarepotctV,id cx actionc li:niiana tacit» 
d. 1. ficumitcndicor.&declarac Gabnei Mud^us in rubr. 
depignonb.nume.y.Hac ratioae.?. dicenduniclhdcmin 
ji t lcgaurt) He fideicommiflarijs,quibtis tres tantiimadha 
nesdantur, ti: lrgarum,vel fideicommifliJm c6lequancur> 
nempc.cx tcftamcto,rci vcndicatio,&: hypothccana: ncc 
quo ad poflelsioncm,quam de manu hxrcdis confequi de 
Dcnc,iusaliquod m cis t tranflotum. qninimocorrcxit Iii 
ftinianus in lcgc i . 1 . C. commu. dc legat. antiqiiam il- 
lammifsioncm in poflcfsionem , ouam ludiccs facicbant. 
uti fupenoreremedio.quxft.il aDundccxpln.aui . Quo 
loci probaui eam opinioncm.quod iiidici licct ex fuo ohi- 
cio mitterc in poifclsionem legararium, ucl fidcicommif- 
fanum,utfa]icet imeuitarepoisint intcrdiCtum quorum 
legatorum.quo hercs concra eos ad poirclsioncm auocan 
dam Sc adipifcent^am uci potcfl. £c /i Icgacarius poflcfsio 
nem confcqui poccft iudicis otficio , id extra ordinem Cc 
in fublidtum quodammodo fit,&: non iure ordinario . Vt 
hinc intclligamus nullumintcrdiflumarqueaiixiliiim ccr 
tum,atque ( iit itadicam ) ordmarium eflclegatanrs & fi- 
dctcommiflTariis piodudtiim ad adipitccndam pollclsio- 
nem rei legarx.ucJ fideicommifl^ . H^c ratio mihi uila eft 
lempcriilan!or&certiorilla,quamcrudi:us Sarmentus 
perpcndit in ilhs commcntarijs. De redicibus ccclciix. d. 
partc.;.can.i.mi. ii. qucm lolumhanc cxacailcdubia- 
uoncm ha^lenusinucmo. 



3 3 QV A E R O quanft , an hoc f inrerdiflum rcddatur 
proadipifcenda poflcfsione bononim illatorum in orx- 
dio niifico, ctiam ii nulla cxprelti conucnrio prcccflcTit , 
qiiod qi!x in eo cnmt illata & iniiedU per ipfuin condu- 
aorem fint hypothcrara domino prxdij } Et diccndum ui 
detur indiftinctc reddi ,liuc cxprclla coniienrio prxcefle- 

* rit.fiuenon. Nam magis • recepta cftDoftorumopinio, 
niillam efle diffcrcnnam incer locacionem prf di) urbani , 

34 i(c niihci, ut tam t in niitici quam in tirbani locanonc illa 
ta& inucdlaablque ullaexprefra padionc cenfeanturca- 
cite hy pothecata domino prf di) , penfionis nomine : ita 
ennncenfuitglo.in ^.item Scniiana.in ucrbocoloni. inft. 
deadHo.qtiam ibi fecuti iiint Ang.Aret.nu.i1.Iafnu.f4, 
Comcf n11.13.etfi nu.^o.uerfic.undccadem diflimtircuj- • 
dcatur.Zafius.num.itf .^ loan.Bap. Afiniusin I.ar fiquis. 
fi.fi colonus.numc.iS.ft.de relig.& (ump.fiine. Inct>tan 
tumcxtatdifTcrcntia , lectindum gloflam iam relaram 8C 

j j IV>ftorcs , quod ita dcmum iUa'a 1 8c inuc^ta in pr?dio 
nifticoobligata predij domino cclentur,iidominuslciac 
illafa:in prcdio ucfd urbano dicrntur obligata, fiuc is do 
minus fciat.fiue ignorct.Ego ueriiis opinor cum cruditifT. 

35 Francifco t Connano lib. ^.ccmmmenc.iuris ciuihs,cap. 
I .numc.f .Ludouico Charondo lib.3 .ucrifimil.iuris, ca» 
pir.iT.T*^an.Coraf!o in d.f .ircm feruiana.nnmrr. y. 8f i- 
dem ibi fcntit Baro.uerficu. illud qiiciinim cfhHugo Do- 
nelliis in commcnrarijs.De pignonbiis capir. 4. columna 
6.ncrficul.fequiturdeprxdi)sVuftici$,e.: BaUitiinusin cif 
dcm cnmmcntanjs. Dc pignorib.capi.S.coli-mna ^.uerfr- 
cul.fed qiiid in rufticis . ita dcmum illara inncAa in ftin 
dum nifticim ccnfcri obligata dtmino fimdi pro penfio- 
ne , fi e*prefse cfniientum fuit inrer ipfi w dominom lo- 
catorem 8«r conduftorrm , 01 6dqi>c infTreTentureirene 

J7 hypochecara. qram fanc ueram fen-enriam probat 1 1. eo 
iure,in princ.ffiin qvib.cau.pignorib. uel hyrK>the. raciti 
conrrah.dum Ncra-iusliinicpnliil.ait, C' iiirciitimnr.uc 

3trx in prxd-a iirhana indiflajillara lunt .pipnon cfTe cre- 
antur quafi id tacttc conncncrit. In ruflicis contra nbfer 
itatur Intcltigo cumiam relatis,frntraoblcmarur ,idcfl, 
quAd lola tllario , inueiiio non fufficit , lcd nercflari* 

38 cftcxpreflaconuencio,qii6d probact l.in predi)S.fT.eod- 
titii.fr.in qitib.cauf.nigno.ucl liypothe.racitccontrah. du 
Pomponiusait.fniCtus pr^dii in cUigi tacitc obligatos do 
mino , ctiam fi nominanm id nnn conuenerit . hxc iierb* 
eriam fi nominacim pofira funtadoflendcndumdiffereiv- 
tiam effe intcr fiTiiltis in prxdijs natos,&r bona in prxdi j* 
iltata S:inucdb,iit fnidhisccolcanrurracitc hj-pothccari, 
bona uerA fi nomiiutimailum fitit . alioqui fniftra dubi- 
tannnfuinerapiid romp^^^iumdc fnidh nm hypochcca, 
fi fuilset clanim illara iiniefta, de quibu< maior cft dii- 
bitario,efse hypochecara fineorprefsacflnucntione. Ir» 

39 paritcr loqiiitur Paulus in t lege item ooia. fl. dc paftis. 
dum illis ucrbis , criam fi nihil nominatim conucncrit , ad 
diffcrennam prxdij ruftici ufus eft . Clarius hanc fenten- 

40 tiam probat t ffi non indufta.C.in qirib.cauf p 'p.uel hy- 
pothe. tacirc contrah. fi non indufti ffc iHara in nmdum » 
qux pignoris cattfa teneri placuerar.m.icipia fiMlsenr, nec 
hxc fpccialirer obligara monftrcnrnr &:c.requinr hxc c6- 
ihtutio non Iblnm pa^honcm , ex ilhs fcrbi* , placiierat , 
quxdeexprersa paflione indubio, urdc cfficaciori inrel- 
Iigitur ; iienlm eriam fpeciaiem obligationem , wt nomine 
penfionisfiindiilJatamancipiaclsenthyporhecata . Etin 
fpecie noftia ita ait Ifftinianus.in $ Jnterdi^um quoque, 
infti.de interdi^l.ibi,^fu:uras pepigilsetjpadhim intellip- 
tur de cxprefso , urmox fubiiciam , Jc hrcai perpcncl»- 
mus idcmlicnfit Gomcf ind.5.itcmfimiiana,nu. ;o. vcrf. 
nndeeadcm,dumcitatKi.& i.fT.dc (aluia.interd.Confir- 

41 maturauctoritate t Thcophili in §.Eft 8c (irruiana.inft de 
adtio.qui in h^c ncrba fcripfit. E: fentiana qnidrm a£ho- 
ne tali m (pecieutimnr.ftindum .1 mc condiixifti, &: colo- 
nusmihi fadliises,adprxftandosmihi quotannis merce- 
dis nominc cenciim aurcos . Induxifti in eum fundum rc« 
compturcsrueJuri cqiios.boues (irn;os,veftcm,argentum» 
cumpadlo iitexmini mcrccdisnomineoblioarcntur. cc- 
cc,ciim pafto.dixit Theophilus.Qua qnidem fcnccncia fir 
mata , non aduerlantur iura , qiix pro rcccptamagis opi- 

41 nioDe adferri folent . ac pcimo texc. t lege 1. IT. m qu tb, 

cauf. 
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canf.ptcvtl hypoth.tacitecontrah.quam citauit glo.in d, 
<.itcm icruiana. Noncniinol)c(l,quandoqmdem itaaic 
Martiann^ ex Pomponi) lentcntia, non folum pro pcnfio- 
li:bus , fed etfi dcrcnorcm habitarionem faccnt ciiipa lua 
itiqiiihn'u,iri"cdt» & illatapignoricruntobl gaouLoqui- 
tur MartianiisdemquiIino,hoceiVdeeo,qui pixdiiim ur- 
banum con luMf ^nt n a:i:cm dc colono,qut fundiim colit. 
l.re pignoni.tT.de acq.pf»{f. 

Secundo non aducrlanir t l.cem iurii .C.Iocati.ccrti lu 
ris (ai: Alexander) cilca.qux voluntatedominorumco- 
loni irtfundiim condu*fti!minJuxciint , pignoris iure do- 
minis teneri.quando autcm domus locatur,non eft nccefla 
ria inrcl5U4 indu^lis,vel illacis factiadomini: naca quoq; 
pignoris i;irc tc.Tcntur.EcceCaiunt Accurfius & cius comi 
te>) folam lcicntiam ab Alexandro rcquiri,vt illata in ftin- 
dum cefcantur hypothetata,non autcm requinturcxprd' 
fa paflio . Vcruiii latisfaciiiiu- Duartaius, Baro, Donclliis, 
Connanus,& iliv-nim nominc liipprefTo Charodas.&r Bal 
duinus.ibi icientiam pro ipla volnntate poni.quemailmo- 
diim ollcndit initium illius c61htutionis,ibi ccrti luns eft , 
ea qi;* vol«intate . Volunras auccm ilU,quxab inicio con- 
traans( v: Aioandcr ait)confideratur , non includit fim- 
pliccm paticnriam, lcd iplnm ancnfum.quod probatur cx 
I .ff. fami 1 . fiirr fc ciflc dicatur.ubi Prxtor fcicntcm domi 
num feruilis ftirtialiKac.fcicntiarn autcmfait Vlpianus)fpc 
aaredeberaiis, qtix":-.abet Jfc uohinratcin . Indeconfcium 
cri Tiinis cum diciini!s,qui aur commilir ipfc.auc qui com- 
iri:r-nriadlenfit,noii quofcienre&cognolccn^c pcrpcrra 
tum cft; ncfj; enim :cfti'^ quibus prac;cn:iSiis & fcicntibu» 
aliqiiid fa^him efl,dictintur cffc cotUtij.fed qiii opc 8^ co 
filio &: voIunfa:c adfttc runt. Hic erco uera cft diflfcrcntu 
intcrillau in fiindt'm,&: indomum.illaobliga a innr fiab 
intrto.coniienrum fm: j hxc vcroeriam rineconiientione. 
DifTfrcn-ix rarionem ac caufamdiipliccm afsignat Cora- 
fiusind.f .i cmfcniiana nu.f .vcri^.diucrfitatisautem. 

44 Prima t cft.g» plen mquc ufu vcniar , v: coloni in pr«- 
dium ruflicumresd .mraxat adaericultiiram peninentcs 
inuehai)*, lupcr quibus publico jgronim cplcndorum fa- 
nore,iuxta aurh.asncukorcs.C.qujt rcs pig.ohlig.pof.Iex 
ncc obliga'inncin,neccxecuuoncm facile pcrmittit.l.cxc- 
ciirorcs.l.pignorum.C.qu?r res pig.ohlig.poflcf. Vcriim 

4f t rario hxc,quam pnus t».nfidcrauir Gomcf. in d.§. ircm 
icriiiana.nume. j o • vcrl . Alia camen ,&: anto Gomcfiu For- 
tHnius Garziain l.ircm quia,num.i5.ff.dcpailis.ucranon 
eh, fi quidetn proccdcrc foliim potcll quo ad inllrumcnta 
nillica & agriciilturx apta.qux ncc ita facilc cxpreflaobh 

fationc hyporhccari pofl"unt:at niflici alia bona cuam ha- 
cnr,(de quibus nunc ai;itur)qux obligan linc controucr 
£a poflunr.Q^'ocirc3 rela'a raao iiis non conucnir.Sccun- 
dam rationcm perpcndicCorafius,&eo prius C^nnanui. 
d.cap.itf nume.j .cums parircr fuppreilo nominc libiuen 
dicauic Cnarondas.d-lib.vverf.iuns.cap.if . candem ra- 
rioncm probauir 8c Egumanus Baro iii d.^.iiem fcruiana. 
TCrf. Qiix in hahracioncs.ft: ucreantc omncs hanc ratio- 
nem confidciauit Garziaind.l.ircmquia,niim.i7-i8.hxc 
inquamcrt,q| inpixdijsrullicis.latiscll coiiihum aha via 
domino,cuifru«us,qui in prxdijs nalcuntur , rametfini- 
hildtflum fit,raci!epignon$nomine obhgati inrclhpnn- 
tur.l.tn prxdijs.ff.in qutb.cauf pig.vcl hypoch.tacicccon 
trah.1.3 .C.co.Quod iuris & nrxrof!a'.iuc,cuin locatondo 
mus,aui alterius vrbani prxflij, inquonafciinturfnifttis, 
conccdi non pocucnt, alii via icx ei putauit fuccurrcndus 
nimtrum vt taciram habcret rcrum inuci^arum hypothc- 
cam.d l.ice quiade paftis.I.s.& l.eo iure.fT.in auib. caiif. 
pig.vel hyp.racise conrrah.& d.l.ccrti iuris.C.locati.Vn- 
de^aucem cacira hxt hypothcca de rcbus in prcdiuni urba 
num illatis & in.iedtis manucnc, doitc Si ingcniosc cnar- 
rat Connaniis.d.cap. 1 6.nuAi. 

46 QVAERO quinto,anhoctin:crdiftureddaturpro 
rcbtis illatis & inuc^fis in prcdium vrban:im , vt in locara 
domum > Et lu n rcddi cum Cyn.in l.ccrti iuris.q.vlc.C.lo 
cati.dicendiim videbaiur.idquc primdearacionc.^Ioca- 
tor pofMdcrc dicitiir illata & inucdia in iplam domuin,ll:d 
iam pofsidciKi non conceditur hoc interdi^f iim adipilcen 
df ,<.intcrdidtum quoquc, inlf.de inrcrdidl. Qiiodautcm 

47 is t locator pofsulca:,probac tcz.Uolucam.$.iolutuin.ir. 



4S de pign.afiio. quo probatur huic lof atori cocedi t aftio 
ncin pignorartrum pro inuedis, U illaus in prxdium vr- 
baniim . at pignoraritia pignoris tradicionem prxfuppo- 
nit,& per confequcns pc/icfsioncm 1. qui pignoris. fr. de 
acq.poflfefr.l.cum nocifsimi.f.i . C.deprxllcr. jo. vel^o. 

49 anno. Accedit, t pionoraritiam non cocedi nifi res tnter- 
ucniat,& nifi rcs tradita reftituact.T.|.uIc. inft. quib.mod. 

jo ic contrah. obIig.Prx:erea non eft propric t pignus, nifi 
rcs ad crcdirorcm traiiicar.l.fi rem alienam,^. propiie.fT. 
dc p g.aftio.& l.plcbs,§.pignus,dc vcrbo.fignific.Acque 
ira hac adduili rarione af^hriiianr A2o,Accur. &Pcrru« 
Penicenfis , a quibus non dilTcncitCynus in d. 1. certi iu- 
ns,quxtlio.i. 

Scaindd hanc Cyni fcnrentiam confirmare vidctur , <f 
interdittuin hoc redditur pro illaus & mucClis in prxdiu 
rurticum d.§.interdi6fum quoq;.idq; fbrtcjquiaexpreflli 
paftionc bona illa obli"anrur , qiix lanc nominata pafti* 
ccflat in iilaris & iniieais in prxdinm vrhanum.Hinc ter- 
tiA infurgr , ouod intcrdifti faluiani ucrba de illatis & in- 
iicfiis in prxaiiim rurticiim tantummodo lunt : non erg» 
ad vrbanum extcnduncur . 

j I Cxrcnim vcrioreft lcntentia, t intcrdiftum hoc , vtile 
tamen reddi pro illa:i5, & inuc^tis in prxdium vrbaniun : 
ita fcribunt Bar.inl. i.num.t. fF.de faluia. interdift. &inl. 

I .numc. 1 .verf.quxro aa hoc. C.eo.tdcm in l.foluum.f. 
folutum.num 5.lf.dc pigno.adfio. Baldus in d.l.i . nume. 

I I .& ibidcm Sali.q.tf.C.de faIuia.inrerd.An| Arcr. in $. 
itcm lcrui3na,num.6.inft.dea([lio.&Franc. bannenrusiii 
commenranjSjDe rcditibu:. ccclcfi^ pane j.Cap.x.num. 
»o.verf.& hxc opinio.& Ncgufa.in rradf. dc pignoribus, 
pancafibiua,mcmhroprimo,num.y. Eaert huius fcnren- 
ux rario , quod licdt verba intcrdiili dciUatis & inuettit 
in prxdium rufticum fint , actamen quu mcns interdidii 
conucnit & huic cafui.cum prxdium vrbanumlocatur,& 
in cum rts inuchuntur,ob id utilis aSio ex eo datur: que- 
admodumannotaruntgI.Bar.Alcx.& cxtcri inl. curato- 
ris,C.dc ncgo.gcft. . 

Ncc aducrfantur ccnrrarix ranoncsrNam pnma illa Ml 
fa ert , cilm vcre locarornon pofsidear illata & inucita io 
domum,v: rcdf lus cxiftimarunr Bar.in d.§.folurum, num. 
j.&Sali.in d.l.ccrri iuns,q.7.Sarmentu$,d.capi.s.nume. 
i9.Sienim locacor prxdij vrbani ignorac ilbra& inucfta 
d.l. cerri iuris , nulla ratione fieri potcft , uc dicamus eum 
pofTcsfioncm aflccurum fuiire,l.v§.Nerua.fr.deacq. pof 
fcfl.prxtcrca.fi illara in prxdium nifticum non polsiden- 
tur,d.s.inrcrdi<;tium quoquc , ciim ramen in eonim con- 
rrahenda hxpotlieca lot atons lcicntia, imb pafium inter- 
cedit,d.I.certi,quan:6 fortiiis dicendum eft, non poliide- 
ri hxc illara in prxdium vrbanum,in quorum obliganone 
j i fcienua locarons non confidcratur. t Tcxrus autem d.5. 
lblurum,inrclligitur cum locacor , poft moram Iblutionis 
i condiiaoi e faclam,bona illa mcludit & retinet loco pi- 
onoris.doncc fibi fatisfiac:nam cuncpoft inclufionempof 
Sdcre dicicur,& tcx.l.qui pignoris,lt".de acq. pofrcn"^lati$ 
fuit lupra I .q.3 .dccIaratiis.Non qiioque aduerfatur fecu- 
da illa ratio,qu3ndoquidem id , quod vcl fcientia , vcl cx- 

Srcfla padf io opcranir in iUatis & inucdis in prxdium ru- 
icum j idem opcranir folaillatic & inucdtio in prxdium 
vrbanum, funtenimxoiiclocaroriobhgata. Terriaucr^ 
confidcratio ex fuprarclatisrclponfionem halsct.quinimd 
ctfi intcrdidfi vcrba vere non funr dc prxdio vrKano:ar:a- 
men maior eft rario vt illara inucftaque in prxdio urbano 
fint oblt^ata, cum prxcipui ob vrbani prxdij locarioneni 
tacirailla hyporheca & perconfequcns hoc inrenhrtiun 
fit inrrodudum . Nam(quemadmodumeniditil"s.Conna- 
nus Iib.4.commcn.iurif.cap. 1 f.num.f .Balihiinus in com 
mcnrarijsdepignor.cap.6.1icnbit)macnaoIim Romi.(vt 
nunc Venetij$)tuilu & mulritudo erar pauperiim inquili- 
norum.Qui inalieno & condudfo habirahant, ncqiic prx- 
tcrneceflariam &cunamfupellcftilem quicquam habe- 
bant,ur po:i opificcs, qui manu & anificio quoriduno vi 
ftum qii^rirabanc . Qui ijs,ignotis alioqui & pcrcgnnts, 
cdes locabant,vc fibi caucrenc,l"oIcbant pacilici.ut inuefta 
h illara (alcem pignon cflent pro merccde habirarionis, 
leu pcnfionc . Non folcbant itaouc domini ijs locarc fine 
aliquo pignorcPignus cflc Iblcwu ipa fupcllcx . Hoc ia 

more 



lacobi Menochij 



morc eflre.cflct ctiam iuflum, vt occurrcretur ingi-atonim 
ho/picuin pcifidi5,& locaconbus conAtJcrcturrplacuit^uc 
habcrctur pro cauco,& conucnco,iSc ii fortaflc m locatio- 
nc cxprefliim non fiiirtec . Hoc non nifi Komar introduiiiii 
fuj:;deindccocxcmploaduiflus lulhnunus idcm Ccn- 
llan:uiopoh S< in aliji prouincijs conlhcuic , I. uJt. C. in 
quib.catil.pig.vclhvp.ucitc conrrah.Qiji ratio tanta nd 
cratcum prjdium ruUicum locabatur,cuius frudlu.s(vt di 
3ti)fufriccrc vidcbantiir. 
yj tiVAERO lcxt6,anhoctinterdiftumcompctatlo 
cacon pro partu nato cx ancilla in pra^lium inue^ta , 8c 
dcinde ccrno vendita ? E: competcre,dubitim non cl\ : «a 
enim rclpondic lulianus in 1. 1 .in pnn.ff.dc laluia.intcrdi- 
54dio. Cuius fcnu:ntiatcaeltratio,(ju6d t partus vcntrcm 
fcquicur,&: ciuidcm conditiunis clt.ac iplc parctis . Quo- 
circa vbi ancilla obligata cll, ita 8«: partus cx ca natus obli 
gationisccmporc,I.li ctinucncnt,^.!! fundiis,ff.de pigno. 
aibo.Vcriimaducrlari vidctur ccx.I.Paulus,§.i. iT. de pi- 
gno. qui af lirmat , partum ex ancilla ccrtio vcndica nacum 
ita demum in obhgationem vcnirc, li cdicus apud dcbico- 
rem fuic:Rerpondet gl.d.l. i .fl.dc laluia.mtcrd.tS»: ibi Bar. 
in primaoppofi.texc.d.I.Paulus, proccdcrecuancillacon 
ccpic,ac eciam pepcric apud cmptorem. Tcx. vcro d.l. i .ff. 
de faluia. intcrd. ciim conccpir ancilla apud dcbitorcni . 
Quam quidem opinioncmpiobaiiit & Bcrrach. in traita. 
dc GabcUis.partc 8.principaIi,membro primo.nuni.S. 
f j QV AE R O fcptim6, an hoc t intcrdidlu rcdd;it loca 
(ori aducrlu« tcniij polTtflbrc bonoi u coduftcris, 4 la hy 
pocJiecata crat loca^ori p pefionc pd;) , ur piita cotra em- 
pcorc rerii obligatarii ? Diccndii eh quo ad intcrdiflii dire 
dum tUud non"conccdi:neccmm cft qui alitcrlcnciat. Du 
t biumcfl,anialceucilereddarur. Rccepca t Jfe vcraell in- 
terprccum opinio,reddi.Ita glo.& catrcn in 1. 1 . ff. de fal- 
uia.intcrd.& in I i .C.eod.Negulantius in Trac. dc nigno 
ribus parcc lccunda,mcmbro ouano.nnm.i jj.Balduinus 
in $.in(erdidhim autcm.inliic.de inrcrdidt.& in commcn- 
rarij$depignoril>us,cai).i4.coI. 1. FranciCciis Sarmcntus 
incommcntarijsdcrcaditibusecclclijt par:e j.cap.i. nu. 
ij.verli.laluianum intcrdidlutn.Ita ctiani mtcUigo Rober 
tum Marantam in praxi ludiciorum , partc quarca , diftin- 
^one 7.num. 1 1 .idcm ucrc fenfic Signoroliis confi.4.nu- 
me.7.dum relpondic^hoc interdidtiim cflc pcrlonalc in rc 
fcnpcum j & ob id rcddi concra qucmcunauc excrancum 
pofleflbrcm.idem fcriplit Cuiacius lib.j .obleniat. capit. 
i4.qui cruditc cxplicat. Hanc lcntcntiam ij probat cx ucr 
56 bistd.l.i.inprinc.ff.dclaluja.intcrdifto.dum iclpondic 
lulianuj rcddi illud intcrdidiiim locatoriad auocaiidum 
panum natum cx ancilla in prsrdium inucdla it alrcri uen- 
di:a. Quod li dcpartuibifoliim aml>igitur,apcr:e intcUi- 

f;imus jiulluin cn"c de ipfaancilla dubiiim. Probat & lianc 
cntciitiam tex.d.J. 1.5.1 .dum duobus locacoribus tribuit 
interdidiumiUudvcilcaducrfusexrancos.InreUigocxcra- 
ncos una cu Acciirlio & cxceris, idcll tcnios pollclforc» . 
Idem vcrccenfuit Theophilus in fuis inllitutionibus titu. 
dcincerdiais.§ altera.vcr.huiufcemodi. Cuius veri>aad- 
fcripfi.Nam fi is ccflcnt(dc colono loqintur) in Iblnendo 
aduerlus quemuis res coloni pofsidcntcm mtcrdidto tal- 
uiano dominus cxpcriri pocenc. Eccc aic aduerfus niii m- 
uiipoisidcntcm res coloni , tcrtiiim poircfforcm hgniti- 
cans. Ea ctum cfl ratio,quam Signorolu5,& antc eum gl. 
pen.I. I .C. de prjca.Sf laliiia.intcrdidlo peipcndit , quod 
j 7 t intcrdidtum hoc pcrfonaJe in rcm fcriptum qucmcunq; 

pofllflbrem micquitur.Non ignoro camen cruditirsimum 
f8 t VrancilcumHotoinanum contrariam opinioncm pro- 
baflcm $.iiiterdi£lumquoniie inftit. dc interdidtis.cuius 
J9 qmdem opinio probari vidctur in 1 1. i . C dc piica. 
ialuia.interd.quam fuprd.q.j . diximusloqui dc tcnio pof 
fcflrnrc,qui acondudtorcrcs lam locatoriobligatas emit : 
>biq; Gordianii» negar aduerfus cum hoc inteiilidiiim rcd 
di. C.Ttenim mtcrprctanturrclati fcrcomnes ibiagidc 111 
tcrd rto dircfto,non aiitem de vtili, ne Iiikano repugncc. 
dcdireclocnimintcrdiftofaluianofoJiim aoud Gordia- 
nutn fuifli: dubitatum dicendum cft.alioqui aWurdc ab eo 
liiiirct relp6fum,Jocatonnon rcddi ilhid intcrdiaum. Icd 
eiu$ loco vcl leruunamaCtioncm.vel utilcm quali lcruia 
Mm, qma li quali icrmana vrdis rcddi potu« , cur non in- 



terdifhmi utilc ? quam lan^ fubtxlem connderationem fe* , 
cit Sarmcntus d.cap.x.oume. iS.Non ctiainaducrlacurra. 
tio Ula d!ucrlitaris,L]uam intcr hoc intcrdidtuni & adbone 1 

60 fcruianamadfcrt t Hotomanus ,quaquidcm alfcrit lioc. 
iiitcrdidlMm non rctldi concra cxtrancuin poflcflorcm; ne 
pc quia fauorabtlior cft caula domini cum cc lono agcus , 
quam cum excrancis : quippe ciim lilc concraxcnt, {S< rcs 
oppignoraras pol sideat:cxtranci ucr6,qui acquiliucrunt, 
luhU cum domino gclfcruntt&^vt crcdi parclt)igrtoratc$ 
oppignora:3s cas rcs hiiflc,cas emcriit . Cauiain igitur iiv^ 
tcr colonum & dominum I^rartor iplc lulccpu: & qiu 
zquius eflc v Jet earum rcrum pofldsionem pciiei domi 
nuin qiiam pencv colonum eflc, interdidtum in eamlcnti 
tiamiiitcrponit.Atcumad cxtrancum rcs pcrucnit,mhil 
caiiix clt quamobrem iqui visnon lit ad cum, qui hnc ul 
lodolo rcni cinit , uncilpcr poflisuioncm clfc quamapud, 
crcdi:orcm,dum confticucum exerccatur . Hjtc Hotoma- 
niis. Cuius iancratio TCramihi uila cft nunquam , quan-. 

61 doquidem ctfi t cxtraneiisis poflcflbr doJo carct,noni*- 
men certcculpa,quj cauicnegocuri debet,l.quj cum alio. 
de reg.iurisjCa rationc fadtum eft, vc inccrdidia hzc , qus 
pcrlonalia lun: in rem tamcn fcripta poflcflbrcm qucm- 

6t cumijuc inrcqiiantur.Itaenim videmusintcrdidtii t «juo- 
rum legatonim rcddi concraexnaneum pofleflorcm , qui 
ramc candcm nrobabilem ignorantix ratjoneni, ciuam cx- 
craneus poflcllbr noftio in cafu habct,!. i Uiud.ff. quo, 
lci^.81: explicauimus fupcrioreremcdjo.q.io. 

63 'Q^y A t R O odtaii6 , an t hoc jntcrdidlum rcddacur 
aduerfus hzrcdes condudtos^Ec rcddi ncmini vcnit m du 
biumtiraprobat.l.x. C.dcprfca.&tahiia.intcrdidto. cum 
Ula conftitutio, qux dc prxcario Joquitur liib co commu- 
ni titulo coUocarafit.Qnamquam cam B.inoIii$ & Sahce« 
tus ad prxcanum limpliciterretuhffc vidcantnr.Suadctur 
hxc noftra lcntcntia, quia vbi lex aliquem obligat & affi- 

tf4 cit,obIi"arc quoquc dicitiirt illuis hxredcm,cum perfo- 
nahxrcdiseadcmfir ciimilLi dcfundti.auth.de lureiuia.i 
moricn.pixft.in principio.Itacnim vidcmusafoniori,pa 
dtum illiid exccutiuum , quo crcdjcor lua aud^oritarc po- 
ccrt ingrcdi pcflcfsionem bonorum dcbitoris , cxcqui (£ 
contraUlius hxrcdem pofle.utdocuit Bar.inl.credirorcs, 
niim.x I .C.dc nigno.quod latc exphcabimus infra rcmc- 
dio y . q. 17. vtii cxtendimus proccderc ctiam fi Jixrcs di- 
uerlx conditionis fit i dcfuiidto. Hanc lcntcntiam cgo in- 
tclligo de intcrdidlo diredio: nam dc vtili omnis ccflat du 
bitario, quia fi contra cxtranci;m ( ur lupcriorc quxltione 
diximus)rcdditHr,fortiiiscontra hxrcdcm . 

6f QV AE R O non6,an hoc t in:crdidtum rcddatur c6- 
rra minnrtm, qai in piidio a li: codudto boiia intulit atq, 
inucxitf Huius quxftionis ditlblucio ab co pcndct,an bona 
minons obligata ccnliraiiiur pro pcnfionc prxdij.Qua qui 
deminrcopinioncs fiint . Vnatui:ncgatina,qu6dbona 
hxc non flnt tacice ol>liga:a:ita cnim ccnluic plol.in l.itein 
qnia,in vcrbo Ulata. ff.dc padtis.quam lccuti riint ibi Bar- 
num.i.poft Dynum in ^.ircm lcruiana.vbi Ang.Arct.nu- 
4.infti.deadtio.Fulgo.&: Sali.md.l.ircm quu.idemSali. 
iul.ccrri luris q.j.C.locati.lmol.& Comenf. in 1. fi con- 
flance.in urin.ff.iol.mar. 

Pnmonac rationc probari hxc fcntenria crcditur cx 
auth.dos djta.C.de dona.ance nupc.conlhrutum eft.quod 
e6 iplb,qii6d dos da-a eft, ctiam donatio proptcr mipcias 
confticuta dicitur,nuUo interccdenre hominu fadto.&: ta- 

66 mcn fi t minor doccm rcciperet,non dicerctur conftituil- 
lis donationcm anre nupri3s,ci'jm illa a minore fine curatt^ 
n$ dccreto confticiti non pofsit.l.lcx qux tucorcs.C.dc ad 
mi.tuto.g^ l.prxdia.C.deprTd.minor.idcmergodiccndii 
cft in cafu hoc noftro.ncpe obligationem tacitam non cau 
fari fine dccreco curacorts;ctfi regularitcr bona hxc iUata 
tacitc obligata ccnlcantur . Vcnim rcfpontlent lialdus bc 
Ang.in d.utcm quia.qiios ibi rctcn lal.nu.io.ciuod Bar- 
toh ratio arque fiindamentiim proccdit in alicnatione atq; 
tranflacione domini) , non vcro in pignore , quod iion cft 
canci prxiudicij.l.vh.C.qux rcs pii». oblig. non pofl. Vc- 
rum h redtc adiiertamus utCanimaJucrtit lalbn \ loquitur 
&c ipfc Bar.in tacira hypothcca. tt quciiudmi dum ahcna 
tioooiionimininonscft linccuracorisdccrero Weprolu 
biu^ica ctuin hy|>othcca.d.l.qux tvtori^, vcrfi.vel pigno- 

rvc. 
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nre.C.dc adminiftr.tuco.Quocirca rcftiiis lansfacerr iii- 
dcTurliaKiiu :n l.fi conlbnrc,i!i finc principij.fir.u l.mat. 
aucra ibi dcclarat & probat lo.Crotus in pnma lcdhua in 
67 nnc.aitillcttcx:timd.aurhcn.dosdara, loquim quadam 
hyj>ochecj, qurnon inditfcrcntcr in qmhulcunquc rcbus 
caulatufj lcd :n t]iiibui'dam untiim. fi quidcm donatio iUa 

f>ropccr nnpciis mn rcl"picicba:omn!a Iwina nuriri,(ed l"o 
lim pro dotis quantitatc: qitaproptcr rtatim illanon con- 
ftiruKUrjquia rcquiri:i:r cnvinriatio 6c dilcufsio iudicis, ac 
aoi loquimiir in qiiadam hypothcca lcgah.ouz indifTcrcn 
tcr in omnihus bonis i!!atis caiifatur: quamoorcm condu- 
Cciido prxdium cmma l>ona in co illata contrahicur.Dtibi 
to dcvcriauc huius rel'ponlionisquam(vt mox liibijcia ) 
ncc Raldus iplc lcnlit.auhiw inquani quia nuUa differcn- 
daconfidcraiipolTc vidcturinter duos ho\ ciius. Nairt 
tjucimdmodum cu uir rccipi: dotem>(bhinfv tcnctur pro il 
Iiirs qu3n;ira:c faccrcdonatif ncmproptcrnuptiasj atquc 
itaiUiuN l>ona hypothccata ftint in vniucrfum , uc lcihcit 
facutdoai:iona:i rcfpc^r'i rranritarK do,:is : mcri.t hoc 
in cafu lujno rninia cf j. ■ilinifunr in vniticrfum 

hj'po:iiccata , pro foia :. : lonc dcbirr ptnilionis . 

Rclpondco i:aquc tcrtio vnu cum Baldo in d.l.fi conlhm- 
te j qii6d imoin cafu d. atith-dos data,obIigara ccnleniur 
bona minoils pro donattonc facicnda.criam fi non intcnie 
nit dccrccum , ca racione , qnoil tlJaobligario conftituendi 
d<'na:ioncm proptcr nttptias.crt obhgario neccflaria ex le 
gii d rpnfitionc.qui dccrcti m non ri*q^uin::ira uoluit lirn 
nre Baidns. qiiod clariits cxphcat fiali. in 1. prardia. C. de 
prjrdijs minor.quem alij lccuti funt , ut rettili in tradh dc 
rcciip.pols.rcnicdio i^.num-.*. 1 ^4. Vcrum qiii co loci ab 
cafuJlccti itfcouaciiim t pinii nc rcccfsi ; ahmnquc cfse 
fcnftmi d.auth.tlos dara,demonftraui,ob id ad hiiiiis nodi 
dilsohtrioncm diccndimi cll.veram non efsc maiorcm hii 
iusarjMimcn:arionis propofitioncn«:dtim dicirur,qu<>d c6 
ipfo qiiod dos daracfl,ctiain donario proprcr nuptias con 
Itinitadicitur, nullc intcrccdente iudicis dccrcto. non in- 
qiiani vcra cfl h^c afscr:io,ci ca intcrprcrationc quam a:- 
tuliadd.atith.dos dara, quia imonon cftipfoitirc confti- 
tiir j ,f .'d eft m facultatc viri conftitticrc,vc! non.fiuc erijo 
Baldi , Sahccri & fcquacium in^erprcrario ad d. atith. dos 
da:j,)i jc noftra pr"bc:;ir, apcrtc Jemunftrattir hanc Bar- 
toh primam argumcnrationcm fuprafcripcam opmioncm 
noDadiuiiarc. 

Scctmd6mouctiir Bar.in d.!.itcm quiajCx 1. 1 .§. 1 .C.dc 
rci uxo.aiiio.quo tex.conllicutum clt, ouod cclcbraro cn 
tradu dotis,bona fintt.incindctaciicobugara.Atbona ini 
norisrccipientisdntcmnonpofsiinttacitc obligari. I. Ji- 
cia.ff.de itiredoc!iim,& I.i. C. (iadt:crf. dona. idcm crgo 
diccndcm cll in calti hoc noftro, ncmpc tacicam l.y pothe 
cam non caulari cx illarionc lioncrum in pr.rdio condu- 
dio. Rclpondcn pofsc vidccurcx dcf lararioncCroti in d. 
l.ficonftaiite, in principio.in prima Icctiirain finc,incafu 
£8 t d.I. Titia , ob id mulicrcm minorcin non ob!it>,in : qui» 
in fpccic requiritur difcufsio iudicis : & idfo ancc difcuf^ 
fionem illam.nullacaufaturhypochcca.diacvlitmhic eft, 
vbi hypochcca liiperomnibus Ijonis ctntrahitur . Vevum 
dubito cx his qt:c liipcriorc fundamcnco dnimiis.Reccitis 
dici potcft non enc ticnim qtiod dicitur, b >nj minoris rc- 
cipicntis docem non obli"aji cacitc:quiaimo obligata cc- 
* fcncur; itacnim Ieha1>cc magisrcccpraiipinio .iduerfus 
fiar.vc coinmuncm icftancur lal.itti.fi conffanrc.iD pnnci. 
num-: 10. ff. foluc. macrim. Neguf. in cracc. de pignor.4. 
membro.fecundc parcis numc.7J-Ciir.Iiin.confi.ii9.na 
me.io.Sir la:c Tiraqucl. Dc Icgibusconnubial.in nu 
me. 1 8 1 . Qiiocirca retorqueri potcft fundamcntuni hoc. 
Ad d. J. Tiria. 6c d. 1. 1 . rcfpondct la|. iii d. I. fi conftan- 
tCjtui.z 1 8 Ixqui in obhgationc cxprefla^ qux non prouc- 
nitalcTiis dilpofinone. 
Tertio fufh asratur quod ait laf in d.I. itcm qtiia niime- 
<9 ro so.vcr.tcrti6proilfciparte,omiiiabonat ttitorisobli 
eata cenlcnrur pro adminiftratione tutrlxl. pro officio. 
C.de adininiih-a. tuto.5: tamcn bona minoris cam ob cau 
lam noncbliganrur.I.vlt. C.dclcgi.nitcl.idcmcrgo dicc- 
dnm efV in caiii noftro, vt lic^t Uma conduftorLs obligc- 
tur pro penfionc prrdi j condudli , no ramcn obligata m- 
70 celligaitttu-t>on9 mmoris.RefpoBdct laibn t d. 1. vlci. C. 
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dc legit. ntcel.Ioqni in aftu nrohibito minori. prohibetiir' 
enim m;nortiirL'!am adminiltrarc: non crg») mirum, fi ta- 
citc eitis lv)na obliganrur : at diucrfum n calu noftro , in 
quo mmor non pruhibcrur prxditim conducere . 

Secudaeft opmio afHrma.iua, nenipc bonaminons lijr 
pothecata ccnfcri propenfionc conmifti prxdij . Hartc! 
probarunt Baldusin d.l.rtcmnuia.nume.?..Ang.co!i;nv:. ' 
iicrfi.m ca glo.Ciftrcn.nuntr. i .idcm f<ald'is in l.vnua 

' & vt plcniiis.C.de rci vxo.atl. vbi tcftatur h.nc cffi: * com- 
muntm. lo.And.in addirio.ad Spcnil.in tir. dc dona.inrcr 
virum vxor.<i.vl:.ver(i.qu:.l fi miiJicr.p.il.Ang. & Ro- 
ma.inl.fi conlbnwr.in pnn.& ibi Alcx.nume.:?.rt.fol. nia 
tri.S: hos reccolct lalbn ind.l-itcm quia.n;iir!c. jo. vcrfic. 
iccunda fiiicqui tamcn non apcrit quid iplir hac de rc len 
ciat.idem ccnluu Acmiiius Fcnctus in d.l.ire quia , m.6. 
Primd ea adducunturargiimcnrationc dcilmpraa cc.'- 

71 fantc rationc . cft enim ea raricncconftitttriim, t minoni 
bona fine curatoruir dccrcro obhgari non pi. fTe : cuod tit 
i?nan,impcriti,facilesqtic dccipi |Hinunt.ai ratiofixc ref 
fat hic, quandoquiiicm dccipi non potcft minorprTdium 
condufcnsjCum ficia: iilud ouod tjuihbct diligciu pa:cr- 
famtlias facciccquo eiiatn argunit ti gencrc vtitiir & laf. 
ind.l.fi conftanrc.in pnn.nu.ii f. dum loquitttrdcmino. 
rc rccipicnte dotem. 

Retpondetur,qu6d lic^t pofsirminordomumcoducc- 
rc.non cantc fcquitur,qti6d ccfTec dccrptiowscaufa: cilni 
dcceptio ipfa facile coringerc pofsic : quia locator nortiit 
locarcmaioriprctio, qu.-itn dil:geii:rparrisfjinihas locaf- 
fct. Vcl etiam ipli: minor pofTct condticerc domum nimi» 
amplam & fui tciiuirari omatam nimis .' 

Sccnndomotrcniircx tcx. I. conditionibiispiipilltis.fF. 

71 decondi. dvinon. quo orobarur , quod licc; t ptipiUiis 
non pofsit principaliccr onligan fmccucorisauftoriratc , 
poreft tamcn 'n coniequcnriam . eroo idcm hinc diccndti 
viderur.Nonla;i>.tiicit lalonin prxci:a(a.I.icem quia. lolii 
aic& in iuribus pcrpcnfis .-i Barcolo pro fencencia negaci- 
uaproccdere,cumobhg3c:c vcnit in ccnlcqucnciam. Vc- 

7j nim rcfpondcri porcft,ob id in calii t d.I.conditionibtis, 
pupilluniracireinconlcqucnriamquandam obligari fin^ 
tutons 3!!^ coritatc:qiiia obligatio illa rctiocal>ilis cft . N.i 
licct implcta conditionc pupillut illc hxrcs efficiarur pa- 
trinccct!i}nu$,atTamc ciim abftinsndi bcncficium iurcna- 
bcat,abe3hxrcdiutcfcabftmcrepotcft.?.fcd his,inft. de 
hxred.qual.^f dif?ercn.atque ita.d.l.condirionibus, ibi in.- 
tcrprctamr Ccmcns.qucm lircutus cft lo. Crocus in rcpe. 
d.l.fi conftantc.nu. 14a.ucrfi.quart6ad.if.fol.marr. Cc So- 
cinusind.I.conditionibus. nu. i. atincafunollroobhga- 
tio bonoruin pro pcnfione prxiii i cft irrcuocabilis: non er 
goargtimrnrariliccTde vna adafceram . 

Tcrtio lufFjpatur huic opinionil. i. in fin. 5: 1. 1. iT. dc 

74 reb. cortiin . qtubus probari videturtaciram t hypothccii 
in bonis pupilli fine dccrcto cuiarons cati ari,c:fi cxpref- 
fa prohibira fit. Vcrii rcfpondcnt Do€torcs,pr.rlcnim laf. 
ind.I.irem Quia,num.:o.verfi.tcd tu aducrte. ff. de pa^is. 
& C rorus in d-Lfi conftanre.in prin. prima Icdlttra numc. 
loo.ifi' in repe.ni m. i ^^.fr.lblu.matr.ik' latius ibidcm laf. 
nume.i i i.ii ;.P!acet mihi illa rcfponfio laf.d.num.ii j. 

75 t d.I,i.§.fin.& l.i.loquiin obltgattoncetpref^a, qt:x ti- 
nedccrcro caiilarinonporeft ,ctitnminor apriuatorcm 
cmir , ex quo ctiam pretio non perfohtro in ipfum tjiinorc 
cmptorcm tranflarum eft dominiiim.Q:iod non contingic 
cocarujquaiidominoremit.ilirco: n.iilli pro rcfiduoprc 
ti j fine dccrcTo obligari poteft rcs 'pfa empra . Cuius lcn- 
tenrix i-atio efl,qu6d icx taciam indiixit obligatiorem l>o 
nonim cius.qni cum fitco concrahit.I. : .C.in q'iil>us canl. 
pig.uel hypocli.taritc conrrah.Q^iacx rcmanifcllain idrc 
dit diffcrcntiam Tipia.in d. I. i. in fin.l.i.de rcb. co. mrcr 
obli;;arioncm tacitatna lcpc indiiftam , & cxprcflam . Ft 
idco minorco cafn fifco o!>h};arur fauorc tiJiri , vr ibi pa- " 
tct.cumtamcn itic^fuooftro non fit lcgccautuni inino- 
rem I:uic locatoriobligari. 

Quart6 addiicitotur cx I.qux ruforis.lf.de rcb.co.S: ex 
duobus illis titulis.ff.de rcb.co. & C. dc prxd. mino. qux 

76 fanc iiira loquuntitr in voluntariat obligaiionc tit illa nd 
caii cnir fine curatoris t( indtcisdccrcTO. fcd in hypothc- ' 
ca & obligationc lcgali^ qiiz dicitur iiecdlaria , diucrtttra 

cft. 
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en.Nam inafTne tot folcnnitatibus caufatur, ut iam cx re- 
latis cuafla:,Si: confcn l.ft linc hxrcJi. j.Luciiis.ff- Jc ad- 
mi. tuco. quo loci ait ModclHnus,confuetudinc rcgionit, 
qui circa rcm vcrlatur.ita obliga^c minorcs , vt nuiorcs. 

Vcrum rcfpondcri potcll , vt dcclara: Crotus in d. 1. fi 
conl>antc,in prima Ica.nume. loi. vcrli. quartoadducc- 
bat.quoifcx quo lcgc lancitum cfl, bona minoru non obli 
gari finc tlccrcto & lolenmtatc, dc quibus in prsccttatis ct- 
tulis, licct dcinde ccrtisin cjlibus cautum lit fimpiiciter 
bona ccnfcn hvporhccata, non tamcn intcUigitur quod ct 
bona minons hncdecrcto ccleancur hypothcca. Nam.icx 
gencraliccr loqucns ctiam cum claitluia , non obtiaiKibus 
quibufcunquc &c.non dcrogat hi$, qux fpccaliter racio- 
ne ccrta pcrfonx conliituca mcrunt: ut ccnfuit gl. in auth. 
de hxreU.ab inccna.in vcrbo,vaca:itHis.fiar. m cxcraiiag. 
ad repnmcndiim , in vcrbo. Non obllaniibus.numc. 9. Hc 

T7 t ad.d.Lfi finc hxrcdc.^.Luctus.fr. dcadm. tiit.rclpondct 
idcm Crotus in rcpc.d.l.fi conllantc.numc. 1 44.1" finc. uc 
loquatur iti oWigatioiic pcrfonali .Vcl vcrius trat Icx ma- 
nifcfta.qui rcm iplam aflcdtam habcbar.cx Tiraqucll. tra 
^a.D;rc:raduconlangui.ad Iincm.nu1n.54. 

Q^iinto vxor argum jntationc.qiia in limili ufused Cro 
tusm d.I.fi conlbntc.prima IcdL niim.io 1 . verficu.fexto. 

7" \ Lcx gcneraliter&: indirtinilcdifponcns comprchcndit 
cnim pcrlonas priuiIcgiara$.Lin fraudcm. §. vltimo. ff. dc 
milita.tcftamcnt.& larcfcribi: Tiraqucll.d.Traita. Dcrc- 
traflu conlangui.§.i.gloir.i4.numc 95.A:iura,qu5 difpo 
niintillata &inucdtainpr.TdioconduClo cllc racirc obii- 
gara propenfioncpntdi), gencralitcratquf inJillinflc Io 
quunrur: lc<]iiitur ergo qitod & pcrlonam minorum alio- 
qui priuilegiaram comprchcndant. Satisfacit pricirato lo 
co Crotus, dum inqiut, quod :unc demum Icx gcneralitcr 
loqucns comprchcndit ctumpnuilcgiatum , intellicirur, 
nifi in fpccic illius cafus is fit priiiileg.a:u$ . fic dcclafat il- 
Ic.I.hxres abfcns.ir.de hircd.inft In calu verb iioftro mi- 
nores funt priuilcgtari, nc corum Iwni finc iblcnnitatibus 
alicnarijuel obligari pofsint: tion crgo ij liib gcncrali Ic- 

fe contmentur. Actcdit, quod lex gcncralis non comprc- 
cndic priiiilct;iatos ctiam ingcncrc:ita laf.Li.num 9. fo 
lu.macr.&T latiTsimc fcnbunt Calca.conli.i j.colum.i.ubi 
trcfdccim attulit inftancias.quibusapcrrcolicndit gencra 
lcm difpofitioncm non comprchcndcrc caulam docis , & 
caufam piam.qux quidcm in gencrc priuilegiacx lunt.Ti- 
raqucll.m Trad.dc retra^iu confangui.S.i.gL>4. nu.yi. 
9 1.& Ncuiza.ponfi 77. nu. 1 6. 
79 Tcrtia fuit opinio t Guliclmi Cunci , quam fccutus eft 
Cy;n.inLccrti iuri$.C.locati.Jt rcccnfct Bano. in d.I.itcm 
quia.num.i.quiquidemita diftinguic.Auc poftcocra^iim 
cclebratum lcquirur tacira Icgisobligario ablquc alio fa- 
Ho hommis,8>: tunc minorisboiia ccnfenciir etiam obliga 
ta,Li .$.ulc.& I.t.ir.iL' rclvco. & hoc calu proccdcrcpo- 
tell fcntcntia affinnatiua fupra rclara , fcii rariones pro ca 
relatx. Aut poft cclcbi-atum coiicradtnm ulcra Icgis difpo- 
ficioncm requiricur nouum humiins fauum,uc in cafu noc 
noftro, in auo requiricur.quod minor infcric bona in con 
dudlo prxaio: &tunc nulla cauliiturobligatioinbonis il- 
lis ,ciim cx fuo fadio minor fiiie decrcto & Iblcnmtate, il- 
la obligarc no porucric,& hoc in cafu procedi: opinio ne- 
pauua.Hancdiftinrtioncm rtijcit Bar.intLLircm quia,pri 
mum illud diftindlionis mcmbritm non probariir ex d.1. 1 . 
$. vlc. & legc lcciuida (T. dc rcb.co qucmadmodum fupra 
dcclarauimus . 

Q^una fuit opinio Pcrri dc HcMapcrtica in I.ccrti iuris. 
C.Iocari.qua quidem fecuti funt Cynus, AngcJus, & Bal- 
du$,quosreccniet lafon in l.item quia,nnmc.xo.vcrf.vIti 
ma fuir opinio.ff.de padbs.a quibiis ucrc ncc lalon ipfe vi 
dctur dillcn:irc,ctfi hanc clfc dccUrationc kribit. Diftin- 
So guititaquc Perrus:Aiitminor t conduxitdomum condc- 
ccnrem arquc honeftam ,<]ui f tix conditioni coniienit ,ira 

?iiod cgiflc videtur,qun<i diligcs quilihct parcrfamil. rgif 
et, & tunc cius bona illaca & muccla in dom o erun: taci- 
tc hy pothecata,& hoc in cam proccd^ie potcft lccunda il 
la opinio affirmatiua , qux Baldi ic lcquacium fuit . Nam 
hoccafuccflarillaratiodcccpaonisjqua minonim bona 
obligarr inoiulvcntur.Aut.inqui: PcrruSjminor iftedomii 
BMnos conitcccntcm,& minus fui coodicioni conuenten- 



tcmconduxit ,&tunc non obligantureinsbona illata Si 
inucdt» a:qucitaproccdit ncga.iua illaopinio Bartoli & 
aliorum,qiiam fupiapnmo locorctuliiniis.tft ratio,quia 
IjtisconlUrminorem hunc fuafaciliutc Ixlum&decc- 
ptiim efre.Hanc opinioncm vcram mmimc cftc opinor.fi 
quidcm illud primum mcmbrum huius diliindiionis ucru 
non clf.Nam ratio illa non concIudir,quandoquidcm mi- 
noris bona obligari non poflunt fine dccrcto,ulo ctiam c* 
fu,quando vtihtcr contrahcrct,& fuam condittoncin mc- 
liorem faccrct.quod probat l.magis puco.^.fi «s.ff.dc re- 
bus eo.qui fub cutcl.Scripli in crac. De arbicrar. iudicum. 
lib.i.calu. 1 7 1 .ni:mc.<!o.5i.& num.63 . Non criam lccmi 
dummcmbruindiftiiidiionis cft iieriim.quuablclutcnon 
obligantur l>ona hxc mmoris,vt nunc fubijciam. 
Placct mihi ( vc paucis dicam quod fcncio in canto opi- 

8 1 nionum conliiao ) iliaopinio Banoli ncgantii, t minoru 
bona ccnfcn tacicc liypochccata pro pcnfione domus . 
(.^iod.vt dicam, illud mc moucc quod quemadmodu bo- 
naminoriscxprcfsc obli^ari nonpoft^uncfinc dccrcto.L 
magisputo.§.li pupillus.lf.de rcb. cor. & lcnpfi.d. cafu. 
1 7 1 jiiimC.jo.ica ncc tacitc polTun: obligari^nifi illis in ca 
fibu$,in quibus Icx cxprclMm tacitam hyporhccam in bo- 
nis minoris introduxic . Nam quando lcx indiicit tacitam 
hypothccam in bonis imnoris,iIlud clare cxprimit.uti ui- 
dcmus incafu.l.i. ff. dereb.co. vbi inducirobligarionem 
bonorumafilcocmptorumpcrminortm ,ut illa fintpro 
rcliduo prccij obligara.uti ctiam in calu.I.t.in princ.ff.co. 
de reb.eo.ubi obligata ccnfcncur altcri minori,cx cuius pe 
cunijsfitndusillccrarcmptus. Quodquidem faflumelt 
utroque in rafu exprefsim fauorc pcrfonarum , filci lcili- 
cct,& alccrius minons. licc: crgo m cafu noftro regulari- 
ccrbonaillacaindomofinctacKC hypothecata pro pcn- 
fionc domus , ncn tamcn in bonis minoris exprcfsim hoc 
cautum rcpcnciir.cft crgo diccndum ira ucite non ccnlcri 
obligata , qucmadmodum ncccxprelse obligari pocuil- 
fenc!ln rcmaximc dubialibcrumcft hommis aidiaum. 

8 1 QV AE R O decimo , an hoc t intcrdiftum reddatur 
pro pofl(:fsionc bonorum coloni paniarij .quiinfundo a 
lc conduflo illa intiilic atquc inucxii? Et dicendum cft c6- 
ccdirfiquidcm cx vcra & magn rccepta Dodloriim len:cn 
tia,itabonacoloni partianj hvpotliccata ccnfcntur pro 

ficnfionc & prxllarionc illa ac fHinacoIoiii.qui numis co- 
it.ira cnim docucrunt Baldus in l.ccni iuns.numc.6.CJo 
cari.poft Roffrcdum & Cynumibi, & antccos idcm affir 
mauitglo.in f.itcm lcruiar.a.in vcrlw.quis. inft. de s^io. 
vbi Ang.Arer.num.is.&cLiriusGomcf.numc.j.ver. fed 
* br^uitcr , tcftatur hanc cftc * communcm quod & ibidcm 
facic Zafius.n11m.14.idcm docuicFlorianusinI.i.num.7. 
fT.locati.Alcx.confi.j i.niim.j.lib.i.Socimistradia. fallcn. 
1cg.191.faII.uh.Barba.in Rubr.excr3.dc locato.Qiix fand 

84 vera luns fcnccntia,ea rationc luiiatur.qiioii t coloni no.^ 
mcn,quod gcncrale cft.ut inquit glo.in rub.C.dc agricoL 
& cenf.lib. 1 1 .ctiam huic colono partiario conucnic: cum 
par fic ratio in co , ac in co, qiii nuinmis colic. quippc qiii 
ut ille tcnetur foluere & prxluix- promillam pomoncm , 
quam ut prxftcc bona illata obligafrc cenlctur . Quo circa, 
cum par adfit ratio,idcm quoqucius fta:ucndumcft.I. «I- 
lud.in princ.ir.adl.Aquil.l.aTitio in princ.dc veib.obbe. 

S { cum liexccntis his fimilibus.Accedit, quod t colomis i$ dt 
citur , qui terram, aorum colic ut diffiniun: Baldiis in d. L 
ccrti iuris num.^.C.locari.Pecnis Vluldus in traO.focicta 
tis,panc vndccima.q p.in princ. Ac hic diffinino & colo 
no paniirio conuenir, ciim & ipfc aRrum colar.fi ei "o dif 
finicioconucnit,crgo &diffinitum.Bartol.& alij ui 1. 1. ff. 
fi ccrtum |>era.& in 1. 1 .ff.de ccftamcn. 

Tcrtio fuadenir hxc fcntcntiaarirumeto fi-mpto d for- 
tiori ex.I.prcrij caula. C.dc rcfcinit vcd. quam cgo ita cu 

85 alijs confidero.liibftantiaconcradhistemptionu & vcn- 
ditioniscft.vtprcnum ficinpccunia numcrata,§.iccm prc 
tium,inft.de cmp.& veiid.alioqui cfTct ncrmutatio: & ra- 
mcn parcium voluntace cfrici p< tcft , vt loco pccunii aaa 
fpccics dctiir: & illc adhucappcllarurconrradluscmprio 
nis.quanto fortius diccnJum cft in c alu noftro, colonum 
eum dici ,qui numiniscolir , poftcaqramadcficntiami!- 
lius nominiv non rcquintur, qu< d lu mmiscoia:. Ncc ad- 
iierlancur rauones aliquoc , quibus Nicolaus Ntapoli. & 
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a!4] tt ftfinii!!» reliti d hf.in d.$.i:eni renii3na,niim.f t . in- 
fti.dc a^tio.comranam opinioncm aufi ltiM:affiriniire,nc 
pc,hii pariar: coluni bona non ccicri cacitc hypothe- 
ca:a domino.ci m propriccolonns non fit.cx d.$!itemlcr 
«anj.<]uo iohm datur hoc lus tacit» hyporh.cc» in bonis 
S7Coioni . ac hic partiariui non videtiireflet colonus, fcd 
pouus lccius.I.fi mcrces.C.vis maior. ibi, quafi locietatis 
iurc.ft'.lrca:i. & lcnl rr.t Calirtn. cr nfilio Videndu 
c ft .eol. s .1 ib. 3 . Eai ba. in Rnbr.dc rebus ccclcfx no alicna. 
Corneus in L/i raffcn.fa.niini.^p.C. dc datus lo. i Platea 
in cJs ver6.inll.de rer.diuil.Hi.-c pcrtinet glofTa.l. diuor- 
tio.^.itcm fimcl)cs.vcrfic.ft'<jiicmur.ff".<bIi!.matr.&glo. 
ioA.locatijiii pnn.in vcrbo.f: meiccsjquar affirmant.colo 
niim partiarium cflc imprrpritcf j^mim vcnus , dici fo- 
duni.Hxc ratio non cll mulcum tblida, irt animaduertiinc 
Baldusind.l.ccru iuris.num.tf.&:cxtericmnesind.f . itc 
lcruianxli quidcm coloniis panuniis non diciturpropnc 
ibciusjlcd ur.propriCjVt oilcr.ilunr iierba illa.d.?. uis ma- 
ior,ili,cjnal; locicratis lure. Qt^iod ta rarionc coprohatur , 
^uia vid:mii5,,locictarem nurtcejiringui.l.r.ff. profocio. 
§.raortc,ini}.dc locietatc . ft: tamcn morte color.i pamari 
non cxtinguitiurilla locatiojlcd tranfit ad hxrcdcs.I. uia. 
C.lcca;i.l.qu!tundum.fi.Iocati.&l.nihiI.§. vlt.dc legaiis 
primo.ica Baldus d.l.ceni iuris.num.6. qui &:alia raiionc 
comprobaui: , ncmpe pro hoc conrraau locationis agi 
ctiamjpofrcaaionc prxlcripris uerbis. I. i. §. fi quis fcr- 
oum fr. dcpofiti. ci:m tamen pro Ibcictate fola dcturaCtio 
pro Incio. 

Exrcnditur relara communis fentcmia.ut loaim etia fi- 
bit vendiccc in eo colono,quiipcricaliqua prrmif?a, ut 
piita , promifsis dccon faccis frumenti , i»el <]u»d f milc, 
agrum colendum condu»it:nam&: huius bonacenfimtur 
facite KvpocheciiariradocuicFaldns in d.l.ccrtiiuris. nu. 
<.ibi ucl aKa re promifTa.Clocati.qucm , clanus ciiis do- 
ftrina c> plicata, fccuti luntRo.finpul.» . Tu liciii quod. 
laf.inl.i:cmq«ia,nu.s.uerli.tertnSlimit». IT. dc pa^is. t< 
Kcguia.in Traidt.dcpignonbns^quarro membroleci:rd» 
panis.num.i58.vcrfi.teiti6amplia, Qramcii'dcm cpinio 
ncm crcdit Romanus probaii au64 r::are gIo.jnl,licet,& 
in l.exccpnn.C. locati. & in c. propter llenliratem , otra 
co.dum atfirmanc,9i iUa zquicas, quxronfiderarurin co- 
lono qui nuxnmii coltc,confideTaruretiam in co , qui Ipc- 
cie altqua promifla conduxit.quas quidem plafTas prooa- 
aic 8c GonieLsn d.§.iicm leruianxntmi.i i. fupprefro ta- 
menRomaninomine. Et vere pai- eft rario huiiiscoloni, 
ac illn.-s qui nim^mis colit:cLm urerquecolat, vterquc pen 
iioncm pnrl:cc,iic lam diximus luperius. 

Sccuiido aic Romanus probari hxc fcnrentiam claro iii 
S9 rc,ncmpcl.i graiuttam.ell tl.Pompcnius.laJj.m princ. 
tf.in fliiip.ca»i.pig,vel hypo.tac.c«rah.cuamcitat& Co- 
nncf.d.^.itcmlcruiana.niim.io.pollBartiatiam, quem rc> 
fcn.nuliam oonftiruic difiercntum Pcmprnu'<;,qu6d quis 
colatnummis,vel aliafpetiepromifTa^lcd fclumccnfiue- 
rat,anconftiruramcrccdc, uelgratuiro conditscrit. Ego 
prxter Gomcfium ita confidcro,qu6<l c:iam colontis is di 
citur.qui graiuit6conducit.hocpatet , quia & iplc colir, 
&pro detcrioratione tcnetiir ,vt inquit glo. d.l. Pcrnpo- 
niusjn vcrbo non efrc.& licet eius bona non finctacitc hy 
pochecata eb qiiod nullamfoiuit penfioncm , nontamcn 
coloni nomcn amictic.fi ergo & colonus is dicictir,qui gra 
tiiiro cor»duxit,a fortiori is.tpii fpeciem darc prom>fit: ob 
cums cjmd< m fpecici folutioncm tactc obligafTc diiitur 
in ftindo illarx 

Temo inquit Ronianus , confcn regula.1. nartiralis. $. 

90 fed fi facio.ff.de prxfcr. verbi: . qi od t conrradius inno- 
minattis frqiiiturnaturam contrafiuum nominaton-m , 
cnmcis af fimilantur.Ar hic locabonis cflntra^his,qui pro 
mifrafpcciccclebratur fimiliradincmcum vcn locattrne 
habct^cum ambo coloni fint & agmm colat:eiu5 crgo na- 
tucam lirquicur. Nec aduerfancur raciones.quibiis Spccul. 
ia tit.de locato.5.poftquam,verj>orr6. & AemiliusFerrc 
tus in Litcm quia. nu.j . ff.dcp»a. contrariam opinioncm 

91 tucntur.rrimo.inqnit t Acroilius.proban hoc vidctiir eit 
d.l.itc m quia.S»: illi f milibus,qu:r loquuncur in locati< ni- 
bus,qualn non efl Ipecies.de qua hic agitur . Scd vcre & 
hxc locauo dicuur,ut & iDaquxfratuitd fit,d.L Tompo- 



nius.U ij.lF.in quib. canf. pfg. vel hypoth. tacite contra)i. 
non enim(vt duti)h*c fojutioni.s fpccics naturam contrl- 
£\ne immutat,quod ctiam mox tiarius dicam. .Secrdo mo 
ucttir Aemiliits cx I.s.tTin quib.cauf pic.vel hypothc. ta- 
citi contiah. qux uoicns oftendcTe qtufius ex caufjs oria- 
turi atcraciraconucnrio illatonim&inucdonim,hocfi- 
enum aflionis ex locato tradit . Ait cnim , quo nomuie cx 
locato cum co cnr aftio , iniicdla & illata erunt pfgnori 
obli"ara. Si igitur(mquit Acmiliii5)hocaroi:mcnto acprc 
hcndiinus ,quandocaciciimpignuscontrala:ur, nbihoc 
nonencconiientio indc ncceflano cxchidetur. Hocargu 
mcnto vtirur Iiirifcon. in I. naturaics obligationcs . fl. oe 
nCiio.lSi obliga.Sed in calu noftro non naf citur aftio cx lo 
carojled atao prxfcnptis uerbis l.j.^.fi quis fcruu. f^. dc 
pofitio. crgononnakcturetiamtacira conucnrio pigno- 
ris, Vcrtim .trgiimcnratio h^c non admcdfi ur^et,ut Aemi 
liusopiiutur.fi quidem aliuscft lcnliis d.tl.i.ff. in quib. 
caiil/pin.vcl hypo.iatitccontt;il:.lllud alfirmatlurilcof. 
condtidons l>ona in conditdio pixdio illata & inu^^a.cf 
retacitcobligata non Iblijmpropcnfionepridii.fcdetii 
pro ipfius pridij deterioiationc: cb qua quidc deceriora» 
tionem ex Jocato cciam ccntra conductorem agere licet.L 
fi vuincraiicris.fr. Ic.cari. nrnautcm dixitlitnic. ita demfi 
pienustacinim cd(rahi,ciimcx locaco agi potcft, ro fi alia 
aflionc . Prxtcrc;i .ron definir hic connactu!. cfTc contra- 
ftus locaric ni$, erfi 'oco niimcrarx pccunix ccrta fpcciesi 
vrpura deccmcorlicsfnmenti.prf mifracll.Siquidcm ml 
himagisprobaturillaenidirifsimi loan.Corafiij rententia 
9JW liB i.mifcclIa.-uns.fap. 1 1 .afierentis, t locationcm il^ 
lam appelFari.cuius prctiirm cofiftit in fpecie, qux vcl p6 
dere,vei n" mcro.vcl mcnfura lolui poteft. arquc itaj.eca 
nixvcrbum inrerpreraturind.Li.§.fi qiiis fcruum. fr.dc*. 
pcfir.iraenim pccunixappellarioncccntinentur qcxpcn 
dere,numcro,vcImenlura conftantl.vlr.f .vlt. C.dc con- 
ftir.pecii.^- i.petiinix ncminc.dc verbo.fienifi. 

Ter'i6 argi menrarur Acmiliiis , racira narc hyporheca 
contraliiturlblum inkxatir nc, & in cafibus a iurertpref 
fis.qucd cc nif robanrr dodh-ina reccntiorum in nibr.fr.d* 
94 verbo.c bliga.qtti dixcrunr,t paflaracita non extcndiul^ 
tracafus alegccxprcfros.cofertdccifio Raldi inl.ccrri iti- 
ris.nrmc. 7. C. locati,dumcgregiedociiit,giin f.miliari 
9 5 t Schclaris,qui locauit oocras ccna mcrccdc , no fiabear 
h crm tacirum pafium il)aton;m&inucflorrm,dc his', 

?rxfamiliaris indt miim Scholaris inuexit rquianoneft 
vt ilJe inquit) ege cauti m,nifi dc conduccntc df mO, vd 
agnim . Scd in calu hoc noflro non dicitur hic contraftus 
locaricnis,rec dc co lcge cautum cft , ut cius caufa hypo- 
thcca racireconrraharur:ncnergo illaa nobis,quibus fin- 
^cndi data non cft faculias,fingcnda cft. Vcn:m tamen re 
fponderi poteft.quemadmodum iam diximus,im6 hanccf 
fc locationem , & hiinc colonnm appellari , & ob id ciui 
bonaillara & inuef^a cfTe tacitc hyporhec3ta,& per confc 
qncrs ipfi loc aton proditum effc noc intcrdidltim ,qiio adi 
pi|'( i porcrir illorum bonorum poffefsioncm , donec peii» 
Co fibi pcrlbluarur. 

96 QVAERO vndecim6,an hoct intcrdiflcm rcdda» 
tur pro illaris & inucfiis a colono coloni, vel ab inqiulin6 
inouilini ? Qi'6 hxc iuris quxflio clarius explfcctur, dub 
calus diftinguendi funt . Primiis eft , ciim prxduim urba'- 

97 nfm,hoc eftdcmus , locari m eft , tunc t iila;,! & inucfla 
alerundr inqi-ilino cenlcntur tacirc I ypothccara ricmi- 
no prxdi j ; & {'^r ccnfeoucns ei dabittir hoc interdif*i m 
ad illorum pcficlMcnem adififccndam.tfrcinqiiamilli ta- 

* cirel ypotheiata affiim.ut nt fcr^ * cmnes , utDarto. in J. 
folutum.C.foliitam. ff.dc pig afho.& in I.fed etfi lcec.|5. fi 
colonm.fT.Iocati.Rom.fineul.iyi. Vnus vcftrum &)cinuj 
Trafl.fiiller.reg. 191. falfen. (Gtmcf. in <5. irt m feruianj. 
nume. I j.ir fht.dc afho.& ibidem Zafius nrme. 1 7. Keou 
fanr.in Trafla.de pipnoribus, in quartb membro iVcundSc 
pam<^.ni tncTO i3f.& FranciKConnan. Iib. quarto.com- 
mcnra irns,c3p.i6.ni mc.7 &Franci!. Balduinusin ccm- 
mcntarijs dc p'gn(.ribiis.fapitu.<<.c< Ii'rn.i.verficu. Icd& 
ct m ( lim.ita 'j mtcrpretcs intclligunt d.I.foIurnm.§.fclii- 
tam.verfic.vi(letnraurem.NccaditerlafUTtex.I.fcd & filc 
ge,(f .fi folonu^.ff.locati.qtic addudd adrerfus hanc recc- 
ptam lenKotiam uifi funelcncire Konu.f1heu.38tf. Imi6> 
*^ tXiic 
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fia.&Iar.ml.iccm quu.num.i.uerf. lccunJo limiu.fT.de 
pa&is.&: fi ucrc Romanus ex dcclararione.qu.i in c<> ling. 
39i.fubicci:,ciim commiini lcntirc uidcatiir,8i: Ufoafun 
plidccr incondudlorcloquirur. imoadBarto do<firinam 
ind.$.iicoIonus , nos allcgat,quafi cumco knciat.lUi in- 

98 quam tcx.t S-l colonus fati^faccrc omncs conatur, prj- 
fcrtim Bartol.ibi.quckl idc6 illo m cafu bona fccundi cc>n 
dudloris non ccfentur tacite hypochecata pruno locatori , 
hoC ert prrJi j domino,quonii prius ftjerant cxprclsc ob- 
ligata dli feciido locatorr. qusr lane cxprelTa obligatio no 
intcrccfsit ia cafu d.§.folutam. Sed vcrc plus nimio diui- 
nac hjtc Eartoh confidcratio ad ^.ficolonus.qucKi &Ro- 
manus.d.fingu.35> 1 .lcnplit.Nocnim extat in co tcxtu vcr 
bum.quo conijccrc posfimus.exprcflam hypothccam in- 
tcrccsfilfc ad commodum fuWocatons. quemadmodu di- 
uinat; & illa conlidci-atio,(^uam facit Gomef.in itc fer- 
uiana.nu.5 i.verf. vcl tcrtio,inl).dc a^io. ncmpcin cafu 
d.^.fi colonus,non ceicn iii totum bona cflc obligara pro 
pcnfione,lcd pro parte tantiim.diuinat inquam, cum lun- 
pliciter atquc indiflindc lurilcoiitultus iiicat,non eflc hy 
pothccaca. Quo circa «erms diccndum cfl,diCto S.li colo 
nus , loqui in condu^iionc & locationc przdi) ruftici , ut 
mox fuoiiciam . 

99 Secunius cft cafus,C'.im"agi(ur t de locatione prxdij ru 
* IHci. Hoc fanc in cafu * magis reccpta Doitorum opinio 

cn,adhiicbona fecundi condui^ons ccnfcri hypoihccara 
prxdij Jomino ; i:a rclaci fuperion cafu fcrcoinncs lcri- 
bunt : ita intclliecntcs dc utroque pridio, urbano lciiiccc 
& ru/lico,pcr tcxtum d.«i.foliifam.Veriim ab luc opinio- 
ne recclTcrtmcRoma.d./Tnp.3j 1 . Inuedia. l-rnnc. Coiina. 
lib.4.commcnt.iuns,cap. 1 6.nu.7 . A Ludouicus Qiaroo 
daslib.j.vcrifimil.uiris.cap.i 5.ex tcx.d.<(.li coloniis.quc 
jntcrprc:antur,ut loquacur m locationc prxdi) ruflia:in 
qua quidcm locationc.iuxta fui naturam, ( quz cll.ut fu- 

Era tliximus ut no mfi cxprclTo pa^to tllata inuc^a ob- 
gata cenfcanmr) padum intcrcesflc expreflum intcr pri- 
tnum conduiflorcm &: fundi dominum,uc illara & inuedla 
elTcnt pro pcnfione prxdij obligara.qu» fancpaftionon 
cenfeciir repetita in iublocationc ad commodum tp/iiis do 
inini prardii,cum perfonalis fit conuentio, qua: pacilcctcs 
tanciimmouo ccnct.l. G iinus.§.anccomnia.f)'. dc pa«flis.& 
fcnbut omncs in I./i ita llipula:us.§. Chryiogoiuis^dc uer 
|)o.obliga.Diucrfiim eft in iocarionc prxdij uibani.cx cu- 
ius contra^iis natura illara & inticifta funt racitc Itypothc 
cacapro luhitationc . Cuiushal>ita:ioiUi, & item contra- 
&its particeps clt fccundu.v cond»i(itor,nimiimn fic & ob- 
Jigationis quoqucpaniccpscl>,3: obcam tcncrur, quatc- 
nus a J ciun pcrtmct.pro ca cnim partcquam ipk fubcon 
duxit ccnctur quali a domino condiixiflc , & cum eo con- 
lootraxiiTcuideiur. icaincclligicur t iLs.folutum , dum VU 
pianus aic, inucdb a lcciindo condu(ftore obligari, nncam 
tamcn fiimmam,<3ua habitacionem condiixit ,.non inuni- 
ueriam.quod quau cum domino zdium uiJctur ccnucnif- 
fe, ut fcilicet pro ea fumini pcniionis tcncrctur , pro qua 
fumm.i habitarcc . Itaqucpactio fccundi conJu^lorisnon 
prodrll JominOjfcJ fua propriajhocclKil ' l amfe 
cit cumpnmo condu<Sore:Cuius primx i no 
mine tcncnir polleriorcondudor pro quajitoutcaparti 
cipat.facit crgo prima IocatK>,ut fcciindus iflc pr;rdi) ur- 
hani condudlor.ilomino tcncarur.non lccuniii.quamipfc 
cum primo conduccorc ini|t.&r prvtcr Conannm praccira 
co loco,ita dcclarauic.d.$.folutum.Fonunius Carzta. in 1. 
iccmquia.nu.io.fr.de pa^°s. 

Dcclaranttir harc non proccilcrc citm fecundo condu- 
flori eratuitA fada ert locatio.nam tunc is primo Uvcarori 
pro ilutis & inuc&is non obliganir.l.Pomponiusvla i|.fr. 
mquib.caufpie.uclhypoth.tacitecontrah.qua - - - ■ c 
dcclarac Ncguu. inrraft. dc pigno. in fccun.i •> 
quart7 pams.nu. 1 38. 
10 1 v^AERO duoJecim6,an hoc t tnterdidum rediia- 
tur pro pofrcslioncbonorum illatori-m & iiiucdtorum in 
prxdium,non ob pcnfioncm prardij.fcd ob illius d^tcrio- 
10 1 rationcm ? Et dicendumcllrcddi.Namita t illaca & in- 
uecla hypothccaca fiint pro prxJi) detcrioraiionc,ac pro 
illius pcnlionc.l.i.lf.inquib.caul.pipn.ucl bypothc. uci- 
ce conuali. £ar:.ipl.ibluam.S.folu(uminti|ie.fl'.dc pi^. 



afljo.Negufa.in d.tra£Ldc pignoribus, in s.mcbro quar^, 
tx partis.nu.i Balduiniisincommttarijs. De pi|^no 
ribus.cap.e.col. j .ucrf.fed obferuandum ell.Qyod intclU 
gereuidcturConnan.bb.^.commcnta.iuris.cap.it.num. 
7.uerf.inuedtoriim vero,pro dctciiorationc prfdij urbani 
non autem nillici.nili nominatim lic d;dti:m , ut in conlli- 
rucndahypothccapenlionisnomine.iam ili(fii'm fuit. led 
a rccepta opinionc rcccdcrc in uidicijs difficilc , ncc fatis 
tutum ctl. Quat quidcm lcntcntia Ioct m'ob:inc: ctiam c6 
tralccunJum conduiiforcm^etiam fi pratuito conduxiiret: 
ica cenfuit elo.l.Pomponius, la ii.fT.in quib.raff pi^. ud 
hypothe.ucite contrah. quam prccitaro loco Ncgula mi. 
] 3 7. 1 ;8 .dcfcndit ab imputniacionibus laH ia l.iccm quia. 
nu. I .ucrfi.i.limita.fT.de pactis. 

I o j Q.V AE R O decimorcrcio, an hoc t intcnii6>imi rcd- 
datur proillatis.&inuedlisacondudlorc inpratiiirm ,SC 
deindcenportatis a pratdio.mutata condiifloris rolunta- 
tc? Et reddi opinor.iiquidcm hy pothccara I xc funi lcca- 
tori, ac fi indeamotanunquamfuerint. irafcribiuit BaliL 
in l.ccrti iuris.nu.p.in fine.C.locari. An^.Arcti. in §. ircm 
fcruiana.numc.i.inll.dc adlio.& Nc^ula. in traifta.dc pi- 
gnonbus, in i.mcmbro qn.irrxpanrs.nu. 141. Qiiamal- 
fcrtionem aiunt probariargiimcnto fumpto a I utiu,verf. 
unde falfani.ff.de conlhtut.pccun. quo loci Vlpianus ro- 
fpondit,frullradcnuntiariei,qui laniconlbtmc, fc foluta 

J04 rum.Cum conrradia fcmel t obligatio impcdin nopof- 

lof fit, Hmc ujdemus cxpreflam t hvpothccam fcmel acqui 
litam non diflbliii nouo corraftu.l.li ilcbitor in pnn. fi fi-. 
i.&I.uolunfare.flT.quibus.cxcauf pie-ucl hypoth-fol iJe 
dicendum ert in hac racica ; cum par /it uTiulqoe lunas J. 

J06 cumquid.H. /iccniimpcfa. Nccadiicrfatur t I.aim tar 
bcrnam.tF.dc pig.quam in contrarium retulir BaldoK.quo 
nia illi faHsfacit, &c rcdlc Angelus d.§.i:em feniiana. nn. 
I .in fine. prmus qiii Jcin mcrces c taberni amotav fypo» 
thecacas non remancrc,pnrteriores verA illaruhi primarik 
loco fufreClas^remancre.Cum eo animo primx illati noA 
fuerinc.uc pcrpctuo tbi cflcnt.quadere fufius infra. l 

107 QVAE.RO decimo qnano an hoc t inrcrdidtum re<i 
danir cotra cmphyteutam pro poflefsionc rcrum fuarum 
ilbrariim&iniieitaruminprxdium cmphyteitriciim > Et 
red Ji opinor : cum ira bona h»c ccnfcanrur domino pr ar- 
di( hvpothccata, iic illa/implicis coduiftoris. quod dociiit 
Baldusin l.certi luris.nu.S.C.Iocati. que fccnrifunt An^. 
Aret.in §.ircm fcruuna.num.T.inft.tleadHo.Sf rrftc.nani 
& harc condudtio & locano dicimr.^.adcb.inft.locxi . ■ 

108 QVAERO decimoqtiarro.an hoctremcduimcotn 
pctat domino pr^dij locatictin prorealiciu tllata& inuC 
)da«Condu£torc inprardnim? Siintdillingucndi aliquoc 
caAis. Primus crt cum condtidor rcm aliciixm a fc bona ft 
dcpoflerfhm in prardhim inocJot : cuncnro illius poflcfsio 
nc adipil(:endacouceditur hoc intcniiitum locafoti. ftaw 
quiaiatis ertcnndu<Sorrmpo<Tcdifle rcmporc quoinru^ 
ht , ut liipra in feciinda qucftionc diximtis, & fiifois mfiij 
artingemii^.cum eciam qnia hyporhecain hiscontrahittif: 
ita Baldusin l.certiiuns.nu.to.C.Iocari. Citcnnn Bakiui 
nu$ in commctarijs dcpignonbiwcar.<.col.?;jierf.i;^nd 
icitur.fcribit locatori couccdi rercnrioncra cnnrra concltl 
Ctorem dum e domo cflcr: nrm hJnc,fcd rwn tnbnriaftio 
nem.iit iani cxportaram confcquatnr.com rei alicnaobli 
j»ai i lon posflt : obidrrtcntiodacnr ,non noua 
acin: 1 cvo Baldum lcquor. 

10? Sccundusertcafus,cumtconiiuftor rem ti 
pra;diiim inuciftam mala lidc posPdi.bat : &' i 
diumintulit ignorantc rei domii^o. hoc In caiu ojvnor no 
conccdi : n«m pofsiderc non diatur, quimala fi Jc posfi- 
det.I.improba.C.dcacqiiir.poflcfl^Scidciin hoc m-cnlfc. 
(\o dominiis.qiii habec probirc Condiittorem polfediflo * 
probare debct illam fuiffe inrtam poflefsioncm.ut fuo I01 
co iliccmus . Prxfcrea noncfthic conrrai>aaliquahypi>- 

• theca.cx vcrion & ' receptiori fentcnria, quam pcobarut 
Baldus in d.l.ccm iiins.nuni. lo.C.locaci. &ibidem Saii. 
q,i.& AfHiifi.deal.ia^.ldcm lcnfit Afiniusinljt C quu. 
§.ltcolonu».uilin ft'.dc! ■ip.ttinc. 

ijo TerttiiN crt caius.citni lor m'a!a fidepofsidens 

rtm alicnam - inprxdiumi on.trtii m fcicntereidoiruno 
jnculitatqucinucXK.hocincafu tnaiusdubium. ineflcuif 

detur : 



De adipifc. polleir Rcmedium 1 1 1. i6 



w : <utn p.etior credaiur illa rcn:cntia. ex iiU:ionc hac 
* nclii clfe coiiLrat;ain liypo:lici:ain, u: r-aac tfli; * comniu 
nem optiiioiicm.tdianair Ii(.v\: Go ncll la §.ucm lcnii*- 
iu.illcnum.4j.ilk nu.i^.inlKiie aaij.e:!ialij plurcsdil- 
ienuinc , ut lal. pratcitoso loco & .^Ucxau.m J. itcra ^uu. 
»um. I .ff-vlc p4s:,ti$,3c Ncgi!(a.in trtCt.iic pignor;bus,in lc 
cundomcmliro «jujrca: pinii. num. i f i. qu» hanc polk- 
riorem ialso lcnbit cilc liUgu reccptam . Acccdit , qnod 
poffclMo liuuis convluctc.rn,<jua: nu!* !idci clf,non cffici 
turbon* hdcicx catacictunitatc domini rci pcnnittentis 
)u cani infcnilicnim t liarc:aci:urni:a.i.,quipr*iudicialis 
cli,niil!umcaula:con:cnmnuuxta,vcrain lcn:cu:iam Do- 
^loruiu in luux doti».rol.matri-i<:qm:ur a domino rci nul 
lamcJlctraiiilatampoircrsioticni in ilhim condudorcin,- 
ut cx co dcindcdicerc polsimus reddi iioc inwrdiClutn lo 
catoripratdii. 

1 1 1 Cinanus cii cafa^ , cum t rci dominus fcit & confcntit 
rcm lujfii infcr;-! tn pr.niitiin, eo animo , v: ibi fit durante 
tcmpoic locati''nis- 'aqiiadamagatjUcfallatlo 
catnicin ,• hoc iin.ui.; . vrc locum huic intcrdido. 
Nam li cx lioc conlcnlu cliicit hic rci dointuus , vt illa i:a 
jiiuccta ct;cattir bypothccaralocacon , u: lcripfu Baldiis 
in d.l.ccrtiiui-is, num. lo. dum ait , lcicntiam noa noccrc 
nill fit admtxtus dolus , cx l.fi linc.flr.ad Vcllcia, & clariiii 
AfflkluKjcci;.i84.numc.J.Qiunt'> tortiusdiccnduinclf, 
cxeoconfouu tranlla am cflcpoflcfMoncui inconduilo 
r«n , i|Ui n d-'iiid»' hocrcincdio locaror adipifci ualcat . 
tnttamcnhoc inca ui^eccllchniclocatori in fiiisar:icu- 
hi ikduccrCjii»: dcindc probarc, «^tiod doininus rct illatx, 
uelinuciix lci;iic tk. confcnd: illi inucdiioni do animo & 
mcntc, ut toto condiitlioni» tcinpo..* 11« cflet , quani pia- 
xim dot iicnin: .Solic.in d.l.ccnt iuns.quarft.i. iS: apcrtius 
AfHKi.i^.duiccif.iS^.num.j. 

jij C^AhKO dctimofcK-o.anhocl inrcrdiL^umrcd- 
datur pio poHclsionc frucluiitn, qui cx loca:i' prxdio pcr 
cipiuntur? Jfe rcddiopinor:nam 6«. ht cailcntur taci.c - 
pothccati locaion.l.mpratdijsinpnn.ff.inqiii>.caul.pii:. 
vci hypoth. tacKc contrah. at lius conlfat conduftorcm 
fru^tr-, i'I s :>Mf'"- iiffc. 

1.. ii;cdria,utproccJatetiamfiignoran- 

jhkI s.^ - ; ir„tUishiillari,{Sjini!c^ttfucnntindoraii 
vcl horrcum ipliuscddudioris: namadhuciucuserithuic 
inicrdiiio.Nam is coduc^or cos poiiidac dtcitur»&.func 
adbuc hi frudtijs locaton hypothccaii , cum in hoc lcicn- 
tia locaroris non rcquiratiir , vt in ipecicannouuit lal". in 
Litcm quia.num. 1 j .tf.dc pactis,qiiod ca ranonc demon- 
ihaturiicicntia nl.itionis£ic inuectionis, ( qiiamnosfiipia 
quatit.j.dixiinuscflrcyprLfTjin pac:to:Kin)tuncrc<}mn- 
uir&con!iJcra:ur, ' thcca cauiaair ex cts : at in 

cafanollrononcor.:, . ypothcca cx tpfa illationc, 
Tcl inuec;ione,ied cx co i<'lo,ou.id fnioriis hi cx co U^ca- 
to prardio pcrcipiutur,alioqui iequerctnr.quod luhil fpc- 
ciaJi:ansciTc:tribtiairohislrucubus,cnm &i rcs aliarob 
iDucctioncmhyi^oihcc^lubijciantur.ut quodeffct contu, 
dl.in prxdm.Nc»- tncmouciit rationc^ ijiiilnis ocrmocus 
a lafonc d liL'n:i: Negufan:. inirac:a.dc pjgnonDusiufc- 
cundo incmbro quanz parcis, numc. 1 47 Scait ctiam iiue 
•piniont aiTcnt iri glofl. 1 .!.fi non intiuc:a.C.in quib.cauf. 
pigno.wl hj^pochcc. tacirc cona^ah. kd iiicrq; malc pci- 

1 1 j pcndit ira Nigulanrius t d.l.inpr.Td;)s, qux Ctnplicitcr 
amnmf , friitttis , qui nalirunnjr tn prscJto locaro ccrifcri 
taci: ,ctiam /i nihil conttcmum tint i 

nou uatiusj fiegit romponius , guin 

neccllar:a lit locatoi is Kicnru.fed(v: umaJmonni) li ic- 
Cicconfiikramm ,fcicnaaforct ncccllana inilUrioncac 
inuccciimci fed hic non caiilattir hypothcea al-i inucaio- 
nc.led a fola pcrccpnonc cx kcatoji: x Jio.Ex quo fcqii.- 
tur,Cc iUud.verumcficquod fcriplit idcm Lat.ind.l. irtm 
^cia.nttm.i7.pofl BaJdum inl.jtdcm. coliimna prima. C- 

1 1 * locaiiJocatorcin 1 poffc prohibctc conductorcm pcHo- 
' l orcm, nc , ante factam foliitionem fructiu 4I0S e 
;ionc::{|>: loco pignorisretincrc cospoflc . faci- 
iiu\ niin rcicntio datur , quam noiia acquifitjn. ]. /I repc- 
tcndi.C.decond.obcauf.tuni fcxccntishis (imilibus. 

ExtcnJitur fccundo, vr locum h.ibeat hxc iuris rentcn- 
tia <juc modo fiuctuj hi nararalc^ i iint , liuc inJulh ialc» , 



1 1 7 zquceoim 1 indullriaicsacnacuralcs cacire locatori hy 
potiiccari ccniciuur: ica rccce icnpcum rciiquii Negulant. 
tittlo fecundo mcmbro.nu. 14S . iciccta falla opinionc la- 
l'on.in d.L itcin quia.iiu. 1 7.vcr/:ciiio tntcUigo . Ncccnun 
Pompoaius lu d. 1. in ptieJijs, fruitus n.i-.iralLs .ib indu- 
ftralibu$dillin»i:,lcdJiiH]>jicitcTivlpoi ''Cpr^ : 

dio]oc«opcrtcp:oscilc,abiquealiaci>i, _ l hypo- 
thccafuppolicos.itacrgo dc indultnaitbusacdc naturali- 
busintcnigcndtisclt.Ncc.mco qiiidcniiiidicio,aIiquadi» 
uer/itacas latio inccr naturales induIkiaJes fnidtus q^iib 
ad rem noflrani aJfcrri poccl!. Nccpariccr urgcc do<ftnna 

1 1£ t Bart.in l.aJsiduis.num.s.C.qui pocio.in pig.habc.qui 
ad luamopuiioncm aitrucndatu laiidauir lafon. liquidcm 
non parum diucrlus cil cafus Uartoli a noliro, vc rcdtcani 

j 19 maducrcic Neguiancius prarcicato loco.iicnbtc Uar. t tru 
ctus naruralcs perccpcos pcr h^Tcdem maricicx iplius ma ; 
riti bonistam pro dorcinulicnobligaiis, cfli;ctiamhypo- 
thcca:o5 ipti mulieri:induflrulcs iicro no.cx I.^.C.in qui- 
bus (.aul.pig.iiel hvpothccacacitcconcrah.Nosauccni iio> 
loqtiim.irdc fruccil>us ab harrcdc condudtorts pcrceptiJi 
feudc collc^tis .ih tplijnK: conduCtoic , in qiionon elt 
aJlulKiKtadiiicicn^u , quod iicl luturoles vclinduilrtalcs 
linc.Eaell racio, qucKl 111 ob!i(;ationc contradtaadcfundto 
non vcniunt hxrcdi.s bona,niri les lic,qu^ immediare e bo 
nis dciundi proucniar , u: luijt frudiiis lutmales . frudtus 
aa:cm indultrialcsetii det<:cndant c bonis dcfundti,id ta- 
mcn ric mcdia:c ob adhibitam hjrrcdis indutlrum opc-. 
ram : quaproptcr non vcniunt in obligationc tam per dc- 
funCti m cnncradla.l,Paulus,in pnnc.tf.de pign. arqnc ica 
dcclar.i: SaIi.ind.l.afMdiiis.q.f .C.qui potio.rnpig.nab.St 
de cartcns bonis hacrcdis qux tmmedia'c a bonis dcfundti 
non delccndunc ut obli;^a:a non lint mulicri dotis nomi- 
aCjCgiegie lcricttatHiCtusdcctf ioo. 

1:0 Declara:urh.xclciitciitia, utproccdar,cum1 frfdluso 
fur.doloca:opcrccp:iadhuccxtant ,fccus fi conluinpti, 
v: vcndici fucrunt: &:cx conim prctiocmpcunipriJium. 
nam pncJuim illiid non cenfccur hypothccx fuppoittum. 
l.j.C.in quibuscaul.piij.uclhyporn.tacitcconrrah.atquc 
ita in fpcuc lcriptum rcliqucruiit laf.m l.itcm quia. num. 
i8.ff.ue padtis.Gomcf uid.^.itcmfcniianxnu.i4.inlK dc 
actio.& Ncguta.tn d.Trait.De pignoribiis.in quarto me-. 
bro lccundxpartis pnncipali.s.numc.i49. Rationcm alsiT 

111 gnant Doclorcs , qtioniam in hypothccaria t pretium. 
non lucccdit loco rci.l. j. ff.de diJiraa.pig. quara tingula^ 
rcm ccnluit Bar.in I.qui i dcbicorc.ff. cic nis qu.x in fraud., 
crcd.acRom.ting.fio^.iic Ang.inLtircm & preflum.ff.de, 
pcti.hxrcd. Hancrationem Jtiplici conlidcrarionercpre-, 
nciidit Gomcloco uni citato . Pnmo, quod imo criam ia 
hypothecaria prxtiuin loco rei luccedit cum res ipla non 
extat.ut pur.i quoJ confumpta tiicrit: qucmadmodum dc 
c]3rantRoma.d.ling.6o5.& Alcx3n.confi.io8. nu.9. lil». ^ 
j . At in calii noftro venliinilitcr ucnditi fnidlus cxtarc no 

11» crrdun;urii;uippe qui t cxhisrcbus lunt,qiix lcnundo 
fcniari non poflunt.§.conllituitur, inti. dc uiuf r. in fuhli- 
dtum ergo hypochccariaa»! prctiiidari dcbct . Errar, mca 
lcn:ciitia,G<>mef.nam,cum dicimus rc confumpca in ful>- 
iicliuindan hypochccariamad preaum, toniumptio ipf* 
probanvia cli ali alki'cntc:i:a declarat Alex.d.contTI. 1 08 .; 
num 9. Nrc ob id quod fructut iacilc confnmun:ur,dicc-, 
dum cll clfc confumptos , alia prohaiionc non fadla , nill 
tncnnium iir clapiiim.iuxta^l.I. i .C.fi aduwf. ufucap. Sc 
fcnbunt Ial'.inl.i fuit qiixiiiii nu.j^.ac ibi Ripa.ff. ad 
trcbcll.iJc Parif.cofi.t 5 .nu.^ j.Iib.^. Quo lanc in cafit tor 
te proccdcrcc Goraciij coiifidcrario; lc3 anrc tricnniii ne» 
qiiaquam, Aliactum racionc 8c efticaciori lal>itui' Gomcl. 
NamquodaiiintRamanus &cxtcti,ctin hypothccaria 
prxtium fucccdcre loco rci in fubiidium.non tancum con, 
fidcraruntprx:i),ut puta ttu&umconfumpttonem, quan, 
tum & cxtera bona', quibus credttori potcrat clVc fuccur- 
fiim.fi.n.oia debitoris bona ita forent confitmpu , iit iiide 

1 13 non iubcrct f crcdiror, quibus tiln larislaccrcc : tunc id 
rt q loco pr:«ti) fucccfsit,agcre ponct:itarclpondi: AIcx. 
d.c6/i.io8.nu.io.iib.;.qiiainUiiamproba'.au£toritacc Cy ; 
ni in l.matcr.q.y.C.dc ret iicnd.cflo crgo cj> fi udlus hi c6- 
lunipticffcnt, non tamcn feuttitur hypothccariaincompc 
;erc «OHtra cinpu cxpKUo Iructuuuij «ii]japriiis cll indfi 

dum,an 
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8um, in lUi exten: dcbitoris bona , c qiiibus credtcor va- 
lcjt crcdictitn luuin confequi. 

Ssciinib coiifidcra:ionc mouetiir Gomefius.qiiod fcili- 
t«:.d.l.i.ff.dc diftra^l.pign.loqui:urin hypothcca exprd' 
fa, nos ucro in tacira , in.-cr ^ii* rtu!»nain cxtarc diffcren- 

5 J4 tiam, neiiiononuuict.Fallittjrt GiMnclIits: nam fi in hy 
pothcca cxprcfla,aiix taciia cH fonior, prcriii rci loco no 
lucccdit,f]iian!o turtms lucccdcre n<»n dcl>et in ipfa raci- 
ta. D-fcniiiturtrjro cominunishxc D iiflonim ratio, qux 
proba!>iliorc(l i)ja,j]ua idcm Gomr'('. pticitaco loto con- 
/iderat. Air illc rationcm cflc,(]u6d cin}?:um prT.lium . cx 
pretio friiduiim cx hisrebu* non cft, ijui in pi .T<lium lo- 
catum infern vel intichi poffunr.qMx (|ui Jcm mueitio.ucl 
il!a:io ad induccndam tacitam hac i>yporhccam neceflana 
crt.l.debKor.fr.in(jUib.cat!l.p!j;.vclriypoth.taci:c torrah. 

tiy ilxc rationoccniienit illi rcrlponfio Alex.iii t d.l.j. ijui 
rc/pondir prx.ii'im cx fniCtilnis pcrcepcis c fuiido hypo- 
thecato einptum non con^iiicr i fub illa l:ypor!:i.ca , Cc ra- 
mcn n )n a^it Alcxandcrde catacita hyporhcca , (juxper 
iJlaiiviiicmJfciniie^Juincin conrrahitur.H.-xccrta.ii in Ipc- 
cic not>i-a prxfupponcreintncmpta cx prctio frudiuufiiif 
fe illata & inucd)a iii prx<lii:in loLarumj no eflc: aliqua du 
bitatio^ancfl^ent hypothecara ; aiiiacxnouaillanonc uel 
inuct^iionc hvpothcc*cau(ata cl1tt.at nos quxrnnus , an, 

JiiemadmcHfiim friiiifus locati prxdij , ne alia in uc& lone 
ut fuprd<liximu5 ) liiiirtafirchyporhccati, iiacri.i fn rcs 
ex co nrctio cmpra. I<i dicimuii mm cflc : quiaditicrla cfl 
rcs a rruftibiis eon-m prcfto.F.ri: itaijuc in i-.idicijs ob- 
fcruandiim, ut diligcnrer coliderer Ioca-nr,an alTn.iti fru 
ilusadhttc extcnr : ficxtabunt hoc inccrdiCto cttruin pof- 
feslio potcrit iiendiiari . ft uero erunt coiifumpri , & alia 
non fupcrlint Codnc^ori^ boiia,rcs cmpra cx illo pi-ctto vt 
hypornccf fuppoflia.tn fiibftdiiim ucndicari porcrun::n6 
tamen hoc poilcffbrio iiidicio, cum a condi;dtore niim]ii.i 
fueriiK poncfla^fed ad ionc hyporhccaria. atc|uc tra <lecU 
ratur d 1.^ .C.in quib.f aitl.pig.ucl hypo.racite lontr.ih. 
ii6 Q_yAERO dcciinolcpt!moanhoctimcrdiClurcd- 
daturpro pofleNfione rcriitn iixnahiim inticiftanim atquc 
illaranim in condti£topr.cdio?Eflhxcconrrouerfa luns 
guxlho apud noflros iuris interprcrcs . tgo nlurcs calBS 
loleo diftingucrcatcnieconllirucrc.l^rimtis eftjCfircs ux- 
nalcs in pratdium ruiiicuin coiidnttnm infcrunnir, ucl in- 
uchuntur.hoc cal'o opinor h^c non cciiicn tacite hypothc 
catapropcnfionc hiiitis pi-xdij niftici.ca eft ratio j qtiod 
co animo illata non fiicriint, ut ibi ptrpctuo^hoc clt, dura 
rc locationis tcmporc efltriit, nccearumcatifa condiiclum 
cftprxdium hoc rufticum.uatal.drbiror.ff.dcpijno. fed 
potius ibi repoftra bc acconimodata , doncc ufqiic cxpor- 
tentur i: fuum in Jocum inuehantnr, ccnfcncur. qiiainrtb- 
rcm nulla conrrahitur hypothcca. 
S 1 7 Secuniliis cft cafus.cuin condiiftor.t qu» negotiarionc 
alii^uam cxcrcet.prxdium urbanum,id eff , domum in ci- 
uirate uel oppido conduciT,non ur in ca ncgotietiir.fed Ib 
lum ut cain inliabitet . tunc , liiixnalu aliqua inilludprx- 
diiim iniiehireoantmo , ut n.idia occafioncdiftraha*, ucl 
ut alid condiicar & tranfponc: ,ent im^tiani hoc i^i caiit 
dtccndum ut fuperiore,nctnpc conrradtam non cflc in i c- 
bus illis uxnalibus hynothccatn ; cuin non fiierin: in •.ain 
dotnum iniieftam.ur ipiefrenrperpe:uo,hoccft, diirantc 
locattonis ter»pore.d.I.debitor.non enim ccnlcnt t:r hxres 
illius loci.in quam inuedlx fucrunc , fcd illius ad que iiint 
tranlporrandx.Ncceaob caufam domn$condiidta,ut fci- 
licec ui eam uxnalia tnfcrrerentiir fcd calu id cucnir , ut 
infcrrcrcntiir, aiio urdtxi trannichendx,iuxta.l. C^ failo. 
fl".de hf red.tnft.a:qiie ita dvdti &: rrt\c docuit Connaniis 
ljb.4.comme.iuriscimiis,ciP.ti<.nii S. tthocincalunro 
ccdatopinioconim , <• it hxc uxnalia hsfothc- 

ca:accnferi,quara faiK | probanincBjldiis ind.l. 

certiiuns.nu.y.Oocati.Alex.inl.ficonftantcinprin.mi. 
3f .ff.fol.matr. & ibidemCrotus in prima ledtura.nu 96. 
Soc.Traft.fallcn.rcg.ij>i.falltM.&r Neguian.in Tratt.dc 
ptgnor.in quano menibro lecundx partts.nu. i t ?• 
118 Teraiiscftcal'us,cum1 condiidt<>r, qui negotiarioncm 
excrccc , prxdium urbaniim cam ; n ttmdut it , ut 

ibi u.rnjlia lenonac ucnda:: qi Juin facerc c6- 

^ciicnin: nio'cau>r:»^ qui domos utij cum apothccis , in 



«juas merccs iiiuchunt,uttl>i ttcndant 8: ncforicnnir < hoC 
in cafu hx merccs uxnales hypothccarx ccnler.tur pro pc 
fionc ipfius dcmus & 3potheci,cum eam ob caiifam con" 
dudta fint. Quam lanc lcntentia expresfim probauit Co«- 
nanus.d.c.ifS.num.S.qin & iJludlcribit,jMt-rcaroirscon- 
duccnres xdes iii ctiiitarc , ur ibi reponanr quas mictant irt 
ah)s ifgionihus cciiU ri oblic.iflc mcrces illus pir> penfio- 
ncxdu'itn,quas horrcmn,& viilgo tna^a/eiuis appcllanf. 
id qtiod qiiotidie ufu ticnirc uiJcmus Medir.Iani , Vcnc- 
tijSjGcnux Hc alijs in locis, in qusbus maximcnL-sociatio 
ncs excrcfrur. tt hoc in cafu proccderc potcft opi iio Go 
m;f.ind.5 ircm feruiana.nu.r5.& cumeoZafiusnu. »0. 
in ft.de adtio.qui contendit , rcgulam eflc conlhtucndam , 
iixnalia cenlcr hypothecara pro penfione xdiiim,ex.l.cu 
tabernam.ff. dcpigno.redtcloqiittur Gomcfiiisintelligen 
1 19 do cu loqui in Ipccie huiu.s propofiti calus . Ni & t ca- 
be;-na firimf-ca: Iccinn in qncm merccsitnponatKr& cx- 
ponancMr iifcoriationcm traflando ,&a!ionomit>e hor- 
rct.m appcilatiir,,iicl .irca, cuius memmit Vlpianiis in I. J. 
ft.in fiuib.cauf.pig.ucl ! vpot. :aci:e con:rali. quo loci att 
in horreuni.uel atcam ilfara & inucdta cenferi pro corum 

130 pcnlionc faci:c i y: othecara ; cft enim t horrenm locus 
in quibti.s rcs preriofifMmx rcponi folcbant , nc tcftatitr in 
ris conf.inl.i.fTde off.Prxfec.u:p.& in l.in rartonc.^.di- 
liCcnrcr.fT.ad l.falcid.& qucmadmodum in tabcrna,ita & 
in horrco &arca mcrcimon^a & ntgotiariones excrccban 
nir,I.quofies.ff".depccul.&l.cum !ti plurcs.<!.locatorhor 
rci.f?'.!ocati,p.- I.icd ctfi.fl^.de inft.adtio. quod ctiam fcnfe- 
rtint criidfifl.Connan.lib.4.c<"nimen.iuris, c.io.nu.7. 8*.' 
Goucanus Iib.s.leilio.tiaria.c.t3.& Alcia.in l.non folum, 
§.morte.num.58.deopcrisno.nunt.qut ait,horrnim viil- 
gft ma^azinuin appclIari.Qiiocirca fi tcx.in d.I.cnm rabcf 
nam.fl^.dc pionor.tu d.l. j.Cin quib.cauf.piff.vel hypoch. 
tacire contrafi.ccniiingamtir,c!are intclltf^cmiis. noncffc 
conlHniendam differcntiam inter cxpreflam hypoti-ecam 
& taciram.qiiain adltibc: Bald in I.ceni luris C.Iocati. du 
inrcliii;it.d.l.ci.'m tabcniam,loqtttin cxpreffa hypotheca. 
a;^nitrt"n rn:m qnodloqtian-nnl.ypothccacrprcffa ,atta- 
nicn idt cft :n taci:a,cx d I.i .Etuerc(raco itidicio^^no eiai 

1 3 1 dubitano apud Stxuolam in d t l.cum tabcrnam.ob hy 
porhcc.r (|iecieni,qiind lalicet cfTcr iit! exprcf a,ue! raci- 
ta; led folinn dubi:aba'itT, 3n merccsempti crocans pri- 
mi$,a^qtiC!tafururTfub hyporheaa con:inercn-ur,& di- 
cendtiin uidebatnr non c6rincrij,ci rce"'Ja I.nlr.C.aiir rc* 
pja.o' 1 jrifmScTU' laeararionere 
Ipod: im &arcac<>rpu$ eft qiiod 
dam unuitnalc.<)ii<ni n in:rain in cnjt : ra"''> norx mer- 
ces in lociim uendirarum fiiflicu>nriir,8' a!ic iniport.inir, 
alixexporranrur qticmailmodiim gre is uniiierfiras , qui 
ob id non morirtir cnm in locum peconiin dcmortuan:m 
alix & alix dcinde ucl na;i,uel eirprc lit:roganrtir,quod 
rcdl^ in fpecie naftra declararunt Barr.& Soc.inl o 
m{.§ Callimachus.i notab.dc verb.ob!»?r-G"rfK 

i-cm feniiana.nnm.^i.ne^f.iiel n!rra,& Zafius ibiccir i ii. 
II .& Ncguian.infraft.De pignorib.in fccundo membro 
feain<lxparris,nu.iR .so.E't er'^o ucra h.rc iurf-^ fenten- 
cia, uinaliacenlirri racirc hypo*heca:a pro pcnflonc con- 
duft* domus,aj)o:hcc«, rabernc, hrirci.&arrr . 0"od 
foniu$ protcdir,ciim in eis alia,pr»rer ii.rnalia infci Lt:ur, 
uel inuchiinritr:ttadocitit Gomcf. d.6. iccm fcnpana. nu- 
19.uerf.fed ramcn. Prxrcrea hrc doclrina intellic- ' " 
Itim de mercibus , qtix rcpcrinntnr temporc ortx 
rionis : itadec'arat Negnlanrius pr.rcitatoloconi'n. 
cx ti-aditione Kaldiinl. ii'iiadhi'C. int. i8.ucrfic.fcd ronc 
maritus.Cde iurc <l*^titim . Quare , fi hx mcrccs in almnt 
alicnantiir.nulla contracn* c^ rrf cri roreft hyporhecara. 
qi'x limc drclarario cft 1 ' ' cum rabcT.im.C 

ocpign.&add l.j fF.in <| , . o.iicl hynoth.taci- 

teconrrah.H.TCta-nedcclarario procedir, nifi illarioneSc 
inucdbonc fadta a cnndudtorc , mcrccs tllas locator apud 
fe redftiat & includat , & casdeinde condudfor aliener. 
tunc ilfa alienario non impcdit locatoris hxpothecam, ob 
qnam eaatcnio anorare porcn-.Ita Baldtiinus in coin- 
incnra->i<.DcT ^ c.^.c 1.; .uerf.fi ramen I'v.lror. 

cxl.pcnulti; ft. ,:.itpig ucihypoth.tacit.conaah. 

etfi dif]i;nria: Cu.ir.anus . 



DeadipiTc.poflefr 

Qiiinu? eft hiiius qu^ftioniscafin, cum domus condu 
citur.iiteampatcriplc familias vni cum liia lamtiiaiiiha 

«3» bircCjin eani<]iic t viniim.fTUinencuin, Si cxrcro» luoru 
prxdiorum redirus infcrat , vcl inuchat.quos uncrcdituik 
panim in proprios liabet vlu«,panim vcro vxnalcs; ficu- 
ti fu quoridie ali opuletis & diuitib.Hoc lane calu rcditus 
hi , quamqua v ?nale.>., h ypotliccj ti ccnfentur pro pcnf ioijc 
domiis;qiiam is patcriaind. co animo conduxit,ut non Ib 
lum fibijied ctiam vt fupdlcftili 8i:citcris fuis rebus pro 
nidcrettif a dofte icnpcum rcliqiiit Connanus Ub.^ .com- 
lucn. iuris ciuihs, cap. 1 6. numero 8.ex l.in prxdjjs.ff. in 
«juib.cauf.pign.vcl liypoch.tacitccontTah. quo loci Pom 
poiiiusait.Vidcdum clt.nc nonomnia illaa, vcl induAa, 
icd ea foL», ut ibi lint illata hierint,pignon fint.non dixit, 
Vt ibi fint pcrpctuo, lcd tantiim, ut ibi ftn:,idcll, quorum 
caula ipla «des condufl* fucrunc. Qua proptcr vcrbail- 

J33 latd.l.dt-bitor.ff.depignor.vtperpetuoibilint ,expo- 
ncnda liint.vt lint in pntitio caula iplius pridij , atquc ob 
id ne amoucrcntur hoc locationii tempore, vti lam admo 
nui. Nam ablurdum forct dicere, pcrpetuo, idclt,vt fcm- 
pcr ibi fint , cum nulJa rcs dici posllc jpcrpctuo cfle pofli:. 
Qiiareetlquodconchidamus,qu6d li temporc fuunU>- 
cauonis pcniio dcbctur,potcrit polTcisio carum rcrv.qua 
rum cauia prardium fuit condudtiim, cx hoc interdiao 
auocair.quippc quod mcrcc5,& bona illa tacitc hypotlio- 
caa pciilionis nomine reperiuntur. 

X j4 QJ/ AE RO dccimo odtauo , an hoc t intddi^nm 
rcddatur pio poflclsionc pccumx Jlatac m pracdium con- 
du^um>Duo cafus dilbni^uo. 

Primus eft,CTtm loquimur de pecunia,qii; a condufto- 
TC ita in arca rccondita habctur, v: loco peculij Sc cuiul- 

j j T dam fupcUeftilis fic , iuxca t l.f» chonii. §.hts verbis. de 
Jcg..;.quam cgrcgic dcclarant Duarcnus.lib.i.difpuca.an 
annuicrl.ca-jo.&clariusCoralius li. i.mifcell.iuris.cap. 
1 3 . Hoc in cafu li illata fit hxc pccunia in prxdium rulh- 
cum condiidum.non obligatur pro penfionc pr^dij.cum 
eo animo m illud pridium fic illata,vt ibi fit, non verifimi 
lc dt , patrcmfamil. virum diligcntem pixdium rufticum 
«atn ob caufam conduxiflc, vt in lUud arcam pccuniarum 
inferret ; non crgo pro illius pcnfione cenlctur hypotlw- 
cata,iuxtal.debitor.ff.de pigno.quam fupcnorc quatftio- 
nc dcclarauimus.Cum vcro h»c pecunia inferrur in prx- 
dium vrbanum condiiitum,hoc cft.in domum.diccndum 
«ft pro penfione illiusdomusclTctacitehypothccatara, 
^uonadmodum & c.rtcra fuppcllef tilia muedta : ica ccn- 
luerunt Uarba. in cap. niiUi, col.vlti. dc rcbus ccclc. non 
alic. £>: (jomcf. in §. item fcruiana.num.i i .inft. de a^io. 
& ibidcm Zalius. numcro 1 1. ha eft ratio,qu6d ut rcs un- 
mobdisiudicaiurl. quirilium dc lcg.j.vcl rcctiuscnumc- 
ratur inter ftippcUedlUia , quarum cciamcaufacondudta 
fuicdomus. 

j 3 5 Secundus eft cafus , cum loquimur t dc pecunia , qu* 
3 condu^ore domus ita in domum infcrrur, vc cam in quo 
tidianos vfus cxpcndat : tunc non ccnti^ur pccunia lUa 
tacitc hvpothecaca pro pcnfionedomus ; iiaccnluitGo 
mcf in d. §. itcm leruiana, numero uigefimo.. inltitu. dc 
adlio.tic ibidcm Zafius, numero ix.& tn fiinili hypotheca 
muUcns pro dotcin t>onisviric6cradtadocuitCrotusin 
l.fi conrtancc,in prunalcft.num.^^.Sf in repc. nu. i4o ff. 
Ibi.marr.Ea cft ratio.quod domus condu£ta non tuit eam 
ob caulam , vt pccnma hzc ibi cfret,iuxta.d.l dcbitor , de 

166 pignora.cum hxc T pecunu , wx quotidic cxpemfitur, 
loco non circumfcribatur. J. fi fideicommifTum.S. trafta- 
tum. ff.dciud. eftenim innencapccunia, vt expcndaturl. 
I .ff.dc contrah.cmpt.quam in hanc fentenciam dcclarant. 

1378: hxc t pecunu connumcraci lolec inter iU3,qui lcrua 
do feruan non uoflunt.ita Bar. & laf.in 1. 1 . fuic quatfi- 
cuni.ff.ad trcbcil.iUc num.j.illc nume. j (.lace Tiraquel.in 
Traa.dcretraCt.ionfang.^.i.gl.T.num. io4.Boe. q.to^. 
& Rolan.Tradt.I3cJucrb dotu.q.yi.num. i i.ubilateex- 

!>licant.His cafus ca racione cofirmatur, quod fi in exprcf 
a hypotheca harc pecunia non contioetur , I. Cum taber- 
nam.§.ult.ff.dcpigno.quart6 fbmus conuncn non dcbcc 
1 j8 fub hac tacica.Hinc cciam uidemus ui lcgaio t gcnerali 
dc quibufcumque rcbus fiQo pccuniam numcrarain non 
iomincn Ifi nuhi Mziua.$.uU. dc lcg. j . quam /ingulaic 
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cfTedutit Iar.inLfin?uIai^.num.i8. ff.fi cernnnpet.queoi 
lccucuseft Gomct.d.nuin. ao. idcm aflcrais in hypothe- 
ca cxprefla, nc icihcet in cacontincanciir,b>: tcxcuro lUum 
dcclarant Pani.cuo/i.8o.numc.4z.lib.x.&.Rubcusconfil. 
i lo.numc. 10. 

I j9 v^V AH R O dccimo non6,an hoc t intcrdi^um red- 
datur pro adipilcendapofieisione veftimcntoruui uuoti- 
dunorumiUarorum inticdorum in domum conaLuiia» 
bt iionreddi dicendum cft, ncccnim pro pcnficne ipfius 
domus centciitur tacicc hypothccata: ita docuu Baldus m 
J.ccTUiuris, nume.^.C. locati. quem fecutus eft Ncgufa. 
ind.Tra^t.Dcpignorib. in^.membro fecundz partis,nu. 

1 40 H 1 . Ea rationc , quod t ueftimenu non vcniunt in cx- 
prclla hyporheca, l.obligationc gcncrali , cum lubfcq. ff. 
dc pignor.a fortiori crgo ncc in tacita.Qua rauonc addu- 
dti Io.(-ab.&: Ang.Arct.in d.§. i;cm l'eriiiaiia,ille num. t. 
ilicnumc. I. mfi. inft. de actio.fii: ibi Zafius.num.ii. uer. 
quuito infcras. idem efle ccnlucrunt dc lecto , 6: his quc 
obligari non folcnt,&: eos cft fecutus AfiliCtus dccil.184. 
ad fincm. kc hzc iuns lcntcntia procedit , cum alia exiauc 
Jlata bona^quc fub ca hyjwthcca contineri poflunc:fecus 
fi nihd aJiua illacum fuiiler,qiiam hjcregulantcr non fo- 
Jcncoblinari.rum cunc hzc ccnlcntur hypotheca:a: itadc 
clarat.d.l.obligacionc gcncrali,l'ctramlanda fing.j r • D»" 
dtumeft.qucni,alio fimili in cafu loqucns,lccutuscft Co- 

141 md'. in d. $. itcm lcruiana.num. xi.ad fincm.Ita tlibii 
icJiolafticoruin &c militum arma non ccnlcntur tacite hy- 
pochccata.Zali.d.f.itc fcruia.nu.zj.poft Are.Sc alios ibi. 

14» QVAF.ro vigefim6,an t rcddatur hocintcididuni 
ad jJipilccndam poflclsioncminfti-umcntorum, quzdc- 
bitonun nomina continent , fi in domum condudiam illa- 

143 ta fuerunt? & diccndum eft non reddi : Nam hxc t noo 
ccnli:ntur tacite hy p o thecata pro penfionc domus :iu Pe- 
trus,Cynus,& Sali.inl.ccm luris.q.^.C.locau.Ang.Are. 
in d.§. item feniiana.numcro ly.intl. dea4bo. Ncgufan. 
in Trafta. de pigno. in^. membro lccundj partis.nume- 
ro i f 3 . ucrliciilo oCbuo limita. Ea clt huius lentenux ra- 
uo,quod coanimo illatanon fiicrun: uc ibi eflenc, iuxta L 
debicor. ff. dc pigno. lcd foluin ibi rcpotuit donec credi- 
tum cxigcrec I. fi fnndus. L fi lu vicina. delcg. j . Acccdic 

144 qiiod tdebitorum nom nanonueniunt in cxpreflagcnc 
raJi bonorumobligationc,ut nec in legato.l.Caio.deicg. 
X.& l.fi mihi Mzuu. §.ulu. dc Ics. 3 . declaran: Soc. fcn, 
con/iJio. loi .coIum.x.lib.primo,K Tirao. in 1. fi unquiin 
in uerbo. bona. numero 1 3 . Cdc rcuo. dona. minus ergo 
fub ucita continentur.verum Zafius md.^.item feruiana. 
nume. 1 9 . inft. dc a^o a communi diffcntic, fcd niiiii ad- 
tien quod vrgeac. 

Mr v^VAERO vigefimo primo , an hoc t inttrdiifliiin 
decurpro bonisillatisin domum afamulo , qui domino 
mferuirc promifsic? Ec non dari opinortquonum cuis bo- 
na non cenfencur tacic^ hypochecata pro teruitij przfta- 
tione , ju docuit Baldus in L ceru luris. nume. C. locaci. 
qucm fccutus cft Negufant. in Tradia. de pigoo. in quar- 
co membro lecundx partis. nume. in.Eacft ratio,au6d 
nuUa lcge cauttim eft , qu6d Ixina hxc hypothccau ha nc 
obcaulam ccnfeantur. Etuerc hic famultisnon dicitui- 
cundudtordumus lcd operum fuarum loca:or , quem- 
admodum & artifcx , luxca l.tbcunda. C. locaci. ctti Bal- 
dusdubitaucrit. 

146 C^VAERO vigefimo fecund6anhoct interdiihiin 
reddatur ad adipif cendam poflefsionem rerum iUatarum 
& inucftarum in portico domus condudtz > Et reddi opi- 
nor. fi quidem ica hxc ccntcntur ucitd hypothccata pn> 
pcnfioncdomus,acillamct , qiiz iniptamdomumdJaca 
tuenint : ica fcriptum rcliquic Negufanc.in Tra^. De pi- 

Sno. in qiiarto meinbro lccundz partis. numero 1 39. etfi 
aldus in l.ceici iuris. numcro 1 3 . in fin. C.locau , dubi- 

147 caiient . ha eft ratio , qu6d t lUata & inueita in acdificia 
coniundta atque conunentia domuicenfenturindomutn 
ipfam illata. J. eo iurc. primo.ff.in quibui cauf. pigno. 

148 vel hypoth.ucitecontiah.Attporucusdiciiurefled<> 
mus c6iundjtus,& ideo Icgata domo uemt & porticus iJJi 
coniundus.J.cztera. J. hoc fena. ubi Bar. Iaf.& czteri.de 
Jco.j.icaJocatadoifio cenfecurlocacus& porticus. Hmc 

149 aicunus,^ illc qui eft tutusio domo^t clc ctiam tutus ia 

C purticu: 
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'porticn t dedar» Sod.inI.pIerique.nu.47>&; ibi Alcx, 
nu. I f.fe laf.nu. 19 .ff.de in ius vocaii. 

jjo C^AERO vigefimo tcm6,an hoc t interdidtii rcd- 
darur pro pofrcfnonc adipifcenda illoruni bononim.qur 
in naui condtiC^a,illata,iiL muciita fucrunci-Ut cooccdi opi 
nor.fi quidcm xquc, t>bbgara illa ccntcntitr pro penfioac 
nauis,ac illa qu« in domum conduttam mkriitur ; ita lcri 
ptum reliqucrunt Baldu» in l.ceni iuris nu.7. C.locati:8c 
Ncgufa.m Tract. dc pig.in ^.membro lccund» partis.nu. 
140. & Baldum (impliciter recutiiscd Tiraq.in TraihDc 
retrachi cc>nfang.5.i.gIo(r. T.nunie Rj.Eaclt ratio, quod 

j f 1 1 naui^ prjdium vrbanum,vcl ex aliorum f<:ntctia,rulH- 
cum ccnletur , & idem decaiudicatur,^u6dvcidc do- 
mo , vcl dc fundo iiidicat«':vti multu oltcndit Tiiaqucl- 
lun prjrcitaro loco, ad qiicm icdtorcm ailcj»at e facis viliim 
eft. lllud iolum critcon(idcrandum,qiiad (i naiiis pr.rdio 
niftico Tquiparatur , concuricrc dcbcnt in hac liy pothc- 
ca contrahcnda , <juac diximus adeflc oporterc cuin ritft i- 
cum prrdium locatur. 

jyi QVALRO vigefimo qtiartd,an hoctintcrdiilum 
rcddaturproadipilcenJa pofl.-fsionc bonorum & inuc- 
ftonim Sk illatorum m molciidiiuim condu.:tum > Et dicc 
dum cft rcddi. quandoqtudciM bona in lUud iUaui \" iniie- 
fta ccnfcnmr taci:^ hvpotlieca;a,5:alcnlit Har.ind.l.cer- 
ti.numc. 7. C.locati. Negulan.ind.Tractxdcpigno. in 
4. membro fecund;? (urtis ,numcro 144. CtM amlnpar, 

Ij j t an fit pratdt.:m rufticum, ucl vrbaniun . fedefto quod 
fit nifticuni,aTraincnillara inf!ludccnlenturobiigara,cum 
tamcn concurnint ncctn.ino rcquifita,vt Itipenore qu.»- 
ftionc docui. An autcm molendtnum (it prwdutin yrlianii, 
^l rufticum.latc fcribit Tiraq.in d.Traii. de rciradu con 
fano.§.i.glo.7.nu.5i. . ' ' . 

1^4 Q_y AERO vi^cfimoiJMinto.quidfitiocatorMbipro 
Ipexi! fpccialitcr (feobligatione ccrtarum rtnim , an aliar 
les in conduilum prardium dcindc illa:ar, lint (ibi obliga- 
tx, ita qu6<l pro adipilcenda eariiin polidsione hoc tnter 
diftum rcddariir? Et rcddi opuu^r.fi quidem ucnor t ft illa 
fentcntia Baldi in d. l.ccrti iiias.numero. i j.C.Iocati. cor- 

> j j tcras rcs t Ipeculitcr no olWiijata^ manc! e lub tacira hy- 
pothecaobillationein& inucdtioncm.Baldum lunrlecu- 
ti Io.Fab.& Arctin.ind.§.itein teiuiana.inrt.de aitto.Jaf. 
inlcg.itcm quia.flT.depadlis.tSc Ncgutan. in Tradta.de pi- 
gno.tn^.mcmbro (ecundx partis.niimc.ijS.ucrfi. quarm 
amplia.Ang. Arctin. ind. §.itcm fcruuina.numc.4.verlic. 
Qutd fi locator.quamquam l>etru$,Cynu5,»: Salic.ind.l. 
ccrti iuris, difrcntiat . Qiioium lanc Petn Inlicet & Cy ni 
opinio nitirurilla rcguladclumptaal.ulr.C.dc pailisco- 
ucntis.quod , uoi cxtat liominiN prouifio ,cctlat prouifio 
legts.Veruin refponder,&: rcdtc Baldus in d.l. ccrti luris, 

jfSnumero ij.quodrunc dcmumtlegis protulio fadta 
in defbdhtm prouilionis hominis ccflat ob ipfius homiiiis 
proui(ionem:(cd ubi cx diiicrlo fonte & radicc lcgis pro- 
uifioprouenitatqucdclVen.iit.tuncnonccfTat ex proui- 
/ione hominis.ouemadmodum in caiu noftro, m qiio illa- 
tio 8f iniicftio bononjmfadtaacondudtore m condudta 
domum excedit terminos padti conuenti , Sc ab alio fonte 
hypotheca proucnit,ncmpeabinucd^!oncjyltracrgo pa- 
(tum conucntum operan aebcT , ne fruftrais iiiucctionis 
adtus fit fadtus.Et in fimili dcclaret Albcr. in d.l.iilt .m fin. 
C. de padlis conucnt. quod tiinc prouifio hominis non 
facitceftarcdifpofitioncm lcgisciim tenduut ad diiicr- 
fos cflfcdtiis , & Albcricum fccuti func. Dccius conlilium 
38(!>.numero fexto . Socin. lunior conlilio 130. numero 
Si.lib.primo. 

*■ Pritcrca 8f fecundo rcfpondctur , hanc prouifionem 
leijis , qua taciu hypotheca indudta eft ex iUatis & inue- 
^lis in uomum , dicitur prouifio ordinaria : quo fit , ut ex 
prouifio hominis fiiperucnicnti, hoc eft ex padio conuen- 
to certare ex non dcbcat:ita regulam d. lcg. ult. dcclaranc 
Uarr.in l.ficum dotcm,in pnn.ff.fol.matr. &4nl.i.§.un- 
dcquxrirur.nu.7.fr.depuC)Iica.& ucCt.Alcx.in l.mantus. 
nu. j.C dcprocur. Ral. inl. 3. nu. ii.C.dciurccmphy. 
Dccius in cap.in prxlentia,iii Hnc.dc proba.Ruinus con- 
fi.74.nu.iS.ub.i.R: in fpccic noftra itadcclarat Cur. Scn. 
ronfil.T I .incipit.In nomine landtar.col.pcn.in pnnc. poft 
Baldum^quem citac. 



jf7 QJ/AERO vigefimo fext^ , ] xa hoc interdtihtm 
rcddarwr locatori aducrlus condudtorcm.qui tacuc urquc 
prilumptiue cciilctur prxdium prius cxprcfii: locacum rc 
condiixidc>Et opm3rrcddi:liquidcm cumcrcdatiir rc|>c- 
tualocatio fic condudtio, ita 6c qux in confcqren:am 
ucnittacita hypotheca illatorutn & interdidi< : 10 
bar.l.itcm qiixritur.§. qui impIcto.iF.locati:^. . . . .lu: 
cmnc.s,declar.i: Ruinus confi. ^S.lib.i . Alcu.iract.prx- 
fump.reg.!.prclump.i7. Afl i(it.deaf.5tff.nu.f. Goaad. 
conti.94'.nu.f .Crauc.ccnii.87.nu.8.qiucoptoscdeclarit, 
quoinodn proccdat regula d.§.qui implcto. 

m8 ^.^VAURO vigclimolcpamo qualist effcdcbet for 
ma iilwil 111 hoc in:crdiCtoi> ita torman polTc opinor . Dt- 
coa'.quciurromc locallcdomiimmeam, quam dloinlo* 
co poistdco Caio prcno <r 1 ira cgionatuin quotan 

msTiiihipcrliilucndis.ui :ordomum ipfant p«r 

t ; inl:al'ttaiiit, m tiiiiquc pcrpulta bona .i fe pof- 

.iiporciiituitcatqucimicxit. Vcriim quia deWta 
penlioncm mihi non pcrlblnit, idco pcto incmicti m poi^ 
I ' 1 ;ndictorum (Hnioruin mihi pcnfioniv nomiiiehy 
nm ,idquc cx laiuiano nucrdjdto. Qua quidcm 
intcliigiiniis (olum itidiciiim pollcflontun adi- 
. ifc motiim cum fola poflcisiu condu^lons liai- 
u .i (.;;i.iiinque ibliimpecuiifi: in poircsfioncm mitti.A»- 
qrr i:n fcnlcrunt Ang. Arccin $.iccm fcruiana, in fine. uor- 

I ■ ibidcmlal.nume.j7.8>.' Anto.N-tjulanr.in 

pi^no. in vltim. mcinbroiiltimx partis.iiilmero 
iflud fubi)cit, quod fi narratum tucrir, illara & 
) -na fiiiflc in [tonis i^cxbonisipfius Condiicio- 

1 ns , dicmiriiitciitayi t adtio h) pothccaiia.QUod darius 
ctiam eri:, fi pctitum fiicrit in conclufionclibcili , bona il- 
la iure pignoriJi & hypochecx libt rclaxari pealioRisoo- 
mine : qiiemadmodum m hypochccarucnncludi folctiuc 
tradic Prac.rapien.m forma iibclli pro adtionc l:ypochcca 
ria.Bar.inl.rcinalicnam.lT.dcpign.adlio.Soc.len.corJiUo 

I I i.numeio 4. Iib.4. ik ccregtc Ripa in Rubr. iF.dc piea. 
mimcro 19. in finc.Qiiidauteinintcrfitinterun.im &:aKc- 
rain libellandi formam , lati.s inttlligimiiscx liis.qiix lcri 
pra lun: iiipra. q. i. & qiixi.ifra q.jo.diccmus.Cum uc- 
ro narratum fuit,bona ilia tiudc :n lH>nis didli ccindiiclons 
& ab co pofrcna.conLluditurquc fc micti in poires(iunem, 
& iliaitiic pignonsreta.viri,(liciturcumulata hypatheca- 
ria adtio , cum hoc intcrdidto j quod conceditur , uc mox 
(ubijciam. 

160 QVAERO vigefimoodtauo.an hoctremcdiupof- 
fitcumulari cum actwiie hypothecana ? Ec polTc docuic 
Paulus Caftr.in l.rcmalicium.num. lo.ff.dc pigno.adtio. 

3U1 fcrip:um reliqui: , fc itacx facio locerrogacum refpon 
ifl^e in caufa quadam Piltoncnfi. Caftixnlcm lcciicus 
eft Negufanc. in didi. craClat. dc pignor. in ultimo mf ni- 
bro ultimxpartis , niimc.16. .illcntnc t) , hoc cfic fuminx 
vnliraiis , vc Itbcllimn l:of ludictn dctcndi poliic. Eil. 

1 6 1 cnrm vera iuris & Dod^nnn lcnrcntia , t m poflirfforio 
adipifccndx petitoniim cum pofleflono cuniulari pofli:. 
l.cum fundum.§.Hl:.de vi Sc vi arma.ti: cap. paftr-ralis de 
caut.pol.itpropne.&fcnbunt omncs in l.nari:rali:er. 
nihil communc, deaLqniren.pollcfs.ibi Ripa nume.14). 
Sc infradicemiisin ^.rcmcdio.q.f^.quolocipUnainaQU 
tradcmuSjCiix de hac ciimulationc in remedi)s his adipi- 
fccndx pollchionis habcn Sc dici polfiinc. 

160 Q^VAERO vigcfitnonon6,tquxnecc(rari6proban 
da (iinc in hoc ludicio > liarto. in l.prima numero 3 . iF. dc 
faluu.intcrdidt.& in l.prima numc.i.C.eo. docuit fuflicc 
re p! . hare bona hxc iliara & inucdia in prxdium condu- 
(ium , fuiffe poflefla ab iplb condudtorc tcmporc.quo jl- 
lata fiicrunt , atquc ita wmpore obbijacionis contradtx. 

i6t Nout cnim ncccflccftprobarc fuiiTe propriaipfiuscon 
du^ris : quomam illud reqmrirur cum iudiaum pctito- 
rium motiectir. Idemdocuic Caftrcn.in l.rcmalicnam,ad 

1 61 fincm.ff. dc pigno.adtio. qui ait non cfle t neccflc proba 
re , bona illa fibi fore oblit;a:a pro pcnlioncdomus , led 
fufiiccre dlud narrarc . QiTod placuit Angclo Are:. iii 
§.itcm lcruuna, numcro 9. 8c iDi lal.numero 96 . Gomcl. 
numcro jf.JSc Zafiusnumc.j i.inft.dcadlio. Soc fcn.con 
fil. I ii.niimcro ^.iib.^.Ccpol cauc.8 1 .qu ando quis.Cor 
nc.con&lio 5T>nu.}.]jbro'3.Craco.conl. ii9.nu.7.1ib.i, 
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Traft.P«f;irti in fomi» IibcniTircaftionc hypothecaria 
'in yertWjiiibcoiieTTi niiiTic.8.Ncr;ulnii:(o.Tiact.i1e jjigno. 
par:codtiiw,Trcml>ro piimo.niimero rexto. AHliitTo Je- 
^i('?8;."U'nc.i.lOp» inRifbr.ft.dc pignn.mimcro 19. & 
Holindo confilio 1 4.numcro *.hl>. 1 . lllud «lam antc om 
nia,(qiiod pro compcrto & iblblutOTcUridvjrtoicipr^- 
'liipptmunt ) proKiic <kbcf liic aiJtw , ncmpc (c ex ea. 

I*} t «•auUK>firioni< B: cor; ' crcditrHcm edc . Ni 

h*celt<}ualita^,im6 Itihli.', Lcliaiiiini anteccdcnt 

' aJ conrtaliiJicntium mclioii.QiLitaoTnoclum , «^iiando cjuis 

af4 apeie t vulttanquamhvrcsv<;4filius, crMilUrcpnusdc 
bc: le eflc talcni acr|ueita hjrrcdcm,vel fiJiiim.Dcciusco- 
iilio jii.niimcro z.& confilio j7^$.niKne. 10, & Stic.lun. 
confiiio 8 6.numero j^.lib.i.Partl.conli. i i.numcro 140. 
lib. 1 . h: «)Wi tan»)uim talii v iilt acculkrc proharc dcbct, ic 
cfle ralcm. I. «om ignnrat. Cde tccufat. vbi {iartol.ttatjui 
agerevult , vclquHi coniequi tanqiiam lcgitiiiu;us,t fe 
talem probare dcbet.iii/i pro eo Tit prjfl'unip:io,qii« pro- 
bandi onus in aduerlai-iuni reip-iat. tta rcipondit Soc.lcn. 
C0nli.ji9.in principio.lihrii ]»riiTK'.Econ:ractism dtctniiis, 

i 66 quod ille qtn \ ivA: a^ere conrra aliqucni tanqnam con 
rratalcmproharcdcbctcum crtctalem. vtinco<jiii vulc 
CYpenri contra hxrcdcit) dcbitunsiui, comtraqucm cx 
ftatuti Jilptifitionc pa:a:am lul>et exccntionem , probart 
dcbc: illum rciim tonuenttmveflc illius lui pnnai'ali\ crc 
ditoris hxredcm.ira Aret.confi. j i.mwncroiccundo. poS 
Baldum iu l.per liiucrlis.C. mandar. Qua dc rc dicain in- 
fira m qumto rcnicdio hiiius tratftatus.Huc pcrtiiKt(qu6d 

»^7 adrem nuxime facit) quo»i tagerc volenscx inftrumc- 
toctecutiuoexcliidi potctt pcrexceptioneni ill3»n ,qiiod 
non conlbt illud elfc inftnmicntum Sarto. in l.i .^JV: pai 
tii.numcro t. ff^-qood vi,aut clam.Si iii i. diuus.numcro 1. 
ff. de aiili rella.latc Vantiiis in tra<tl. de nulhu:ibus. ntii. 
«juisporsitdiccrcdc niillitjtc.rrumcro ^o.ii Craue. coii- 
Clio 1 1 1 numcro t .v^oniaiii(ut dtxi (upra) omnxs t di 
Ipofitio fubflantiam pra;ibppe>m:.l. diiius.ff'.dc mih.telbk 
1. (i quis aliqmd. S- rcltamentum.tf. dc pfnis.Caicaneus 
conluio S7.mimero 5. Hinc docuit taionin l.li quando m 
4.noa.C.viKlc ui ex ilaldi lisntencia,qii6d li cx liatuio cer 
:a fiib ibrnia procedi poccO t conaa homiciilani , con' 
Ihircpnus dcbcc illud hotnicidium fm& commiflimi ,& 
lafonemiiEainKCll Cratic.confi. x 1 1 .niimcro 3 .confihn 
144. iiumcro i.<i:conli.i/io.col.i.Contcn qiiodcgrcgii 
tclpondit Ualdiis in coniil. 204. Lungiim chcma,colum. 

viri.lib.; .quando dc t pcnacx contradiu,prius conllare 
debet illud , quod cx co ct iitra^tu petitur , eflc dcbiciun. 
Adrem iacit quod rciponJic Barcolus in coiWil. laf.Dco- 

27^ dauit,in fincJib.i .ciim qiiis rationc t cou:raciusaltquo 
in loco conucniri poccil, prius coniiarc dcbet dc iplo con 
trafhi.^uod relpon<.lic& Craue. coniiiio iSo.niiincro 
quo loci ex Raldoconfi. i77 Ad c«idcntiaiTi.lib.j.^'cnbn, 

3 71 quod ancequara dcclarctur,t cmphyccutam , ob non io- 
lurnm canonem, cccidiflea commodo cmph)(culis,pru« 
conrtarc dcbct agentcmcflcdominiiim,8>: rcniiUamcflc 
emphytcucicam.itaergi) ( vt cxtc:a iimilupnptcream)in 
eafu noiiro dicendum cli,qu6d ifte locator qtii laluianum 
hoc inrcrdiitum moucrc viilt , prius prol>a:e ;ic'ict iuiiin 
creditnrautque ita conilarc dcbct dc dcn::»'- illius condu- 
^oris. Qu oti qmdcin in ipecie hac rcCtc dt.cui: Franci- \ 
fcus Sarmentus incommetarijs.De rcdnbu'. ccclelii.par 1 
tcj.capit.j.numero 15.14 Nam (aitiHe & rcdcin hoc) 
priusdcbct coniUre,an o bhgatio ji ypoclieca lub liflat: 
cum linc principali oliGganone hj^potncca noUa fit.l.rcs 
hypothccsr. ff. ue piguo. Quocnci ( inquit Sarmcnciis ) 
duo iuiit indicia . I n pnmoa«;itur. an obligatio fubfiflat : 
«juo quidcm in iiidiaoaic rcxjuin plcniisimara caitije co- 
jjnuioncm : & trcs ientcntias fcrrioponcrc. I n i"ccun<t o 
aijitur velattionc hypotliccana, fi deproprietatcmouc- 
tur quxlbo,ucl hoc intcrdido, fi iblum dc poiTelsione co 
tcnditur.F t ob id cum agitur ivsc inxrdiiio loluiano fum 
maricagixur^non tamen iit.quinj)lc na cogaitm dcbiti n e 
ccflaha iit :lnde fit conicqiicnsOnquTt illc ) qiiod intcrdi- 
{tum hoc faluianum non eii ica fummarium &: tancz utili 
tatii: vt vulgo crcditur . i-g olunc Sarme nti viri alioqui 
eiudici conleqiiciicia non pfoSoTNoncnuniudiciiim iii 

3 73 pcr hoc lahuano 1 ipccrdidto dcfioic cdc riunQianii , U 



maximcuriliracis,c:fi pleti«dcdet>ico<ondu^oris confla 
re dclxt.^iam li ul adniittinius.nccclliini quoquc eri: pn- 
uilcgitm militiCunccflum,utquoqiK) nicdo rcflari poisit 
parum prodcflc harrrdi abeo »nflitiito, cum it proiiarc 

1 74 t plene dcbeat teitamcn^im! ,ir -juo lc liirrcdem iadtunt 
aflcnc,l.diuus.ff.dciJiilj a.tcliu. Iuquot]iie di.endiim fo 
rcc rcnicdu.sn rciupcfandat poflcisionis icniinanum & 
alicuius iinlitans non cllc,£t n> plcnc conilaic dcl<ca:,l'po 
liacitm pt)iretiilk:iS; rcrm conuennin ni.nc cfle in poflcf- 
fione . vn ttnpfi in Traifia. Dc reciipcranda poflcisione 
Kcniciiio. 1 j . quxli. 5 1 . 3 j . J liiic ccniiiit licrt>us.qu»li. 
9i.niim.7.quod intcrdictinn vndcuiicnipcreitincrum 
iM fleilonunietum fiagcns ut harics ipoliati piobarc dc- 
tie:,lc hjrrcxiem arqiic i:a dwminum. &: nfmc* idcm clus 
<cnbirinterditio qut>runi bonorum, & quorum lcgatotii, 
riiam fi cau^a dominij incMicntcr incis cra^lancoiuuigac 
lcaquoqucopuscilccdK.crciiidtcii.mcx 1. ult. C. decdi- 

j 75 cto diui Aiii. tollcn. t non clic l'i;mir.arium & inaxiinc 
utili:atn,ci:m plen* proba::t tics iii co rcquirantur.qutm 
admodum dictmiis in iuhicqiicnti rcincdio. qinit. 78. & 
aiiaiudiiu lummaru ^ cxccu:iua,in quibus pci-lonariiia 
lcgitimatio licri »icL>ct,vf poii aJit>$ lcrij ii in Tradi. Dere 
cuj^eiandapofleiMonc.Kcmcdio.iy.qucil. 14. I'r»tcrca, 
(quod taniuseii) opuior vermn noneiTc,qu6<l ubiobij- 
C)nir.i reo cunuento,n\)ii conilarc dc dcbico, quo isactor 
experiri vidc^Dod inqiiam plciuric proccdi dcbcai. Nain 

1 75 & fi plcnx probationc"> t»: pcrtctta; i cquirannir, t noo 
tanien luUiatim crit plcnanura, icd iiiminarium,&. in Ipe 
cic hac icnhic lafon. in l.i .numc.i5.ui finc.polt Hajdum in 

1 77 lcg. I .ninne.5.C.coiiiu.dc Icgat.quod fi cx itacuco t pro 
ccdcndmn clt tummaric lupcr uidrumenco guarcncigia- 
to, luper I.TporlK-cana,qua:mouc:ur ra:ione dchui con- 
tenri in ir)ltrumcn:o proccdcndum panccr cnt iiiinmart^ 
His fimilia rcfuli in comincnwari)\. Dca.bitiarijs iudicum 
lib.(.q.4|.nume.9.io.i ix.Quibuiaddo Barto. inl. 
Crcdicorcs. colum.vlc.iicrfi.crit iqmir.C.dc pigno.qucni 
fum iecucus infra m quinco rcmeti.o , q.antepe.ubi lic his 
difl(:uiii.His accedic PraccralanA.finc.x3. Noant fiarcolus 
&c.qui col.s.cxicnccncia lal.in 1.1111. $.ul;.nuiiic.vad H- 

1 78 nem.iF. dc cond.indebit.fcribi:,& quod qcian Jo t aiinii 
nicula iudicii Itint parres caulzpniicipalis,:uni:de illisiu 
dicandum clt qnotl ilc catita pnncipali : a:quc ica ( mquit 
Pctraian^)crit in lUis proccdcndiim iumiiU7.c Pc cxecu 
tiue , vtin caiila principali . tc hoc in calii uctc nos vcrla- 
mur. Nam fi locator mouc: hoc iii:erdidi:tn,iit adipiica- 
tur poiicisioncin bonoriim illatorum ac uiucdoruin a c6 
liui iorc in pr:t Jio condufto ; & is condurtor ncgat Joca- 
coris crctilcum ; atque ua hypotiiccam, iilud crcdicum eil 
vnum ex aiiminkum conncxis cauiar pruicipali: obid fu- 
pcrco, ac luocr caula principah fuinmanc crit proceden- 
dum . Si ucr6(inquit PctraianCta^adminiaila lunt icpara- 
uacaui'apnncipali,ali:a-proCcdicurluper iHis,ac lii- 
pcrpnnapali . N am vS: fi principalu lummane ti>: cxecu- 
uuc tradtaiuia iif, illarainen adminicula plcnane critnc 
cxam iiian.ia : a:i)}ic i:a procctlcrc poilunc qug ic nbit 
Sarincntiis . b:t!ii.nii)ii.im adminicuTahic p^enaric tra- 
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dtrntur, nbn tamLii cauu pnncipaits ttuin nai urani & pri 
uilcgium pcrdi:. 
J79 Q^VAbRO trfgcfin-.61 an t ad cxcludendum hoc re 
mcdiiiinobija pofsi: cxccprii>excu.sionts,quenudm6du 
in hypothecaruobijciturri-.i non poifc, in ipccic rclpon- 
dcrum Soc.i'en.confil. 80. col.4.uci fi. uel etiam & :cni6, 
lib.j.Cniue.con/t.Mi.niimc.tf .& Roljn.conii.14.num. 

180 i8.1i. i.EadlhiTiuslententix ratio,quod j cxcepciohcc 
u: alnons indaginis ,non iudicii.m pofTciroriiHr. ,l«d pctito 
rium reipici:: ira Lanfrancus Ralbtu decif. 84. qui icrihit , 
cxceptiotKm cxcusiionisol>i)C: non jHiflc 111 iudiciopol- 
fclTorio cx l.ult.C.de acoi ir.poflefi. qua rc ici :pll m con» 
mcntanjs.DcTCCupcrandap(>irerMonc,R.cniLdio.i4. «.7. 
£t in hoc iutlicio cx in:crdictr laliiiaini non admitti exce- 
ptioiics reqnireccsalriorcmindagincm lt:rip:iirn rcliquic 
Ripam in Rubr.ff.dopigno.niime. 1 9.& idcin lc:.iit I rjn- 
ciicus Sarmentu.s in commcncarijs de reditibus ecclcjiar 
parc. i.cap.i.niim.ii. 

181 Q^VAliRO tngcfimoprimo,ant cilmteniuspof- 
fcllbr honunboooruui hoc incerdi^o conucmtur , posfij 
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locatori agentt ofTerte credinim fuumjatqiie ira e\m i fua 
aftionccxcludcre>Etpo(rc,in rpccicrerponLii; Roland.d. 
eonii. 1 4.nume. 9 .li. j .& rctltc.nam cuiciincjuc pol!cnori, 

iSietum t nuJlus iu» inrc J al'cnii.i'Jscfl"crendjcdccdi:ur. 
l.mulier. ff. «jui potjo. in pisno.h4i>e.£L l.riulus.^.vlr.ft*. 
quib.mod.pigno.vcl l.ypot}i.l'ol.& c^rcgie dccidit Affli- 
ctusdccif.t^p.ad fincin,& R0Iand.1Lcgnf.14.nu. 10. qui 
alios huius opinionu rcctnrct. Plurcs quoquc rctub inco 
mcntarijs de rccupcranda poircfsionCjRcmcdio. 1 4.<j. 1 7. 
quo locj dcclaraui, offereiidi ius n' n lubcrr lo umaducr 
lus jgcntemco rcmedio , l.vlt. C. df accjuir. poilquippc 
quocf rcquiri: illaconlhtutio pofIef\:< ois rcftitutioncm (i 
nccundtationc;quodiiicalij iioiho ni>ncoiu!r.i;tr. Acce- 
dic,quodhoc intcrdidum Kicacori rrddidii oI> cacicom by 
pothccam,quam inboius iJhiisacque inucClis in locatiim 

18 j pridium haberial) t hypothccx uis per obiacioncm cre 
dicipe.imi:ur.d.l.rJulu!..§.vlc.pcrimiturcrgo & hoc in- 
tcrdichim.qucma lmodum in hac fcre fpeoc fimili argu- 
mcntjtione vcitur Craue.con/i. 1 98 .nu.4. 

Exrcnir.ur h.TC luris & dodtorum ientcncia , nr proce- 
datctiainfiiftclocatorelTcc pociori:i ! ypothtca,?»: vcSlct 
offciTCilli pollf;iori,pofiiJwn:i taintn:nara adhuc pof- 
fefsor cxcludir hunc loca:orcm ; a:que ita hunc crcdicore 
antcriorcm.iradocuit Salicetiis in I. cumnociisimi. §.eo- 
dem vcrfi.quxro in calii noftro.C.dc pratfaip.jo.vc! 40. 
-IJ _ anno.JSc Ncguranc.in Tract.Depignorib. par. f .membro 
•V' tcKio.numc.i8. _ ' 

Dcdaratur primo, vt pFoceilarBatc ScZlnna ciiiti ante 
litcm contcda am fiiper caufa itidicari lacx iLnrcntix in 

184 hoc iudicio pollclTorio.fccus (i poft, 1 fiqindrtn uisoffc 
rcndi lidumconccdnirvfoufadlicist rifmei- 
cufsionM.itaBarr.inl.llipulatitincsno}; . iir.m;m. 

ij.dc vcrb.obli^.ffin l.fi quisltipulacus.tucnrdeccmin 
mcllc,ad fincm.n.dcAilucio.& Uald. ccnli. scp. Qpilibct 
iullus po(Icfror,ad fiocni ,!ib. 3 .quo.s tcciitus clt Crau.cof. 
s^S.Col.i. Cxtcra,quxdciuicoffrrcndiadfcri!pofrenti 
vidcri facilep otcruiic apud Ncgulancium in d.mcmbro ji 
quicopiosediirciir. . >i(, 

liT QVAtRO trigcfimo fccimd6,t qualis cflc dcbet for 
inata (cntcntiain hoc iudicio;Hoc faciIce(ldidtu,fi!tt)cl- 
]t formani,cui fcnrcntcntia conformis cfTc «lcbct, rcfle c6 
lidcramus.DclKtcfjo iiidcxproniintiarc locatorcni mir- 
tcndutn fore in polfclMoncin illarum rcrum in prxdiiim 
ilJatarum atquc inuedtartim a codurtore, v: lila polsideai 
iiire hyp»>thecx,dcnccdcbi[afibi pcnfiopcrloluatur. 

i8< Q^VAHRO tnccfimo tcrti6,tanafcntcn:ialatain 
boc ludicio ex incertddo laluiano appellatc liccat? Hc non 
licerc fcripferunt BacTolus in 1. 1 .10 line prin. ff. dc ("aluia. 
inccrd.& inl.i.numc.i.& ibi Salicctusverfi.quxroquin- 
t6.C.co.A!ex.confi.7st.niimc. I i.lib.j .C^pol.caurel. 81. 
qu.iiido quis.An;^elus Arct. in itcm fcruiana. mime.9. 

* & ibi G( m:'t'. niiinf.i ' cominiincm ciTe telTatiir. -nfti. 
. de numc. z. lihro 1 . N?:^:ifanr. 

\*<^.inl. : r.T.vni X rrno. num. 

j.Sy.uanusconli .^.n"me. 
4. lib. I.& FranciK . , 1 . ..'j^sdere- 
dicibus ecclefix,par:ctcrtu.capitu.lccundo,nijmcro 10. 
ad lincm. 

Dcclararur hic dofh-ina, ut locum habf at cijm fo!a hu 

187 iusinrcrdiihcaufa fuit in ludicio traflara : feciis fi t & 
cum caaltcra , quxappellationcm admitri: . Icain (pccic 
dcdarar Sarmcnrus in prxciraro cap.s.num. 17. cx Baldo 
confil. 141. Prxinifsisvcrbis.lib. j.quemlccucus ftimin 
commentaiijsde rccupcianda pollefsionc , Rcmedio no- 
no. numc. jio.vbi &aliosrciiili Quocirca{ ericille) fi 
polTciror a iocarorc conucntus ncgct crcdicum loratoris, 
isque illnd probet &tcrratur llrntentiaproco, appcllari 
potcrica toto iudicio ,quia illa caula dcbiti propricratc 
relpicir.quz cum admittarappcliationcm , efficit , iit ap- 
pcllatio etiam fiiper ip("o pol'cfTi)rio adminatiir, arquc ita 
mhis fer^terminisfcnbic Sarmcntus (irnfillc Baldumin 
confi. ) J I . (iiper prxdidto pimCio. lib. i .diim rc( jx>ndit, 

188 quodfiquisagicranqiiamt hxrcsadadimlirentlam pof 
lcsnoncin rcrum hxrtdirariuni ; & poflciror conucntus 
nepetilliimcflchxrcdcm ; q -od rupcril'.lmixlli<uic ,an 
fit nxics vcl non , eric diipuiaiuluiu « 8c li K-rtur icntca- 



tia , Qua is proanoti«ur mictcndus in poflTcfsionem, abf« 
appcllabicur quta illa quxiho j an (i: Jurres ucl non , quz 
lubdamum ludjcio tnbuic j caulim proptictaus reipicit; 
& ub id,fi ab ea appcUarur , appclJauo cciam rccipiuir fu 
pcrcaulapolTcfMnr ! , l actumincaiiuito , fipoflcffox 
jicgat crcditum i ipcr co djfputandum cricjcoiA- 

facncpropriccaii \>i^> i.) .i lau/(:acen{>4iifpcliabuurcam 
rcipcdtu htJiuscauix , quampo(rc(Moni> . Hac in rc cci>> ; 
leociicdjl •iilciiemrct " 

hatchai>c: :aabfolui^ 
fialdi ati.t (.lic: .^raomnuAt 

quip/' -inincaui:.. < rj;4: l><.fl« 

iacilc icus conii ire aCtorcm cllc nxredera , vcl 

duminum ,icu <. . ^ . . .ii;acquc ita cfjiceie,vcis probct 
fuum illud iundamentum iiitcntionis iuat « {i£ lata ieruen» 
caappellarc.quodnoitclhtaabiblucc conccdcndum . ■. 
Qrocircacgo jca ( re^oreiudjciolaluo > diHingucrent ; 
duuscafus. I>ninusefl,cumdleloca;or,qiiihoc rcmc- * 
iS^dio cjcperitur, 1 liabet aliquamapparcnrcmprobauo- 
jKrmie vcIantC' 'iosJocaflcprxduim,cuiiiscaii- 
facxpcritur; a • locanoiijsiiiifruiucntiimjvcl^ _ 

notonum fir piarJii.'ii| .inconiue-^ ' 

m(lc , tunc fua)n:cnrioc:i . . ,n.xloca:io7 
nc laris luuin creduum probjtur ; & lucorcus conuen- 
tus fi negat Jocatotem e/Tc creditorcmin '!^ 1 ; 1: oou^ 
probjndiinciimiicdipfcdcbctprob^re,^ ' fuiifj 

ibiokttanu alioqmopuscflctdiccrc,Ioca cotn^ 
|>ellenduni probare libi non cllcioiurani ; 11 : at'» 

Suciranci^atiuam, qiH>d nttllara:ione iioc iji>.jiudiccnr.jc 
uiu cll . I;a cruni cuui qui.% agir.vt taiiqiiani hxrcs niu- 
tacur in polTcl^sicncmbotiorum dcfimiii,(iollcndirte|l>y 
tnemum , in quo fic iicnprus hxres , (aus habcc fundatatn 
lotcnticncm luam; &idco fi reusconucmusncnat illiini 
hxredcm , dcbct hanc fuam ncgatiuam probare. Hoc ita^ 
que la caiu dicercm ego , quod a lata icntcntia, qua fiut> ^ 
pronunctacum . locatorcm cfle mmcndum in pollclsio*» 
nem appcliari non pofTc . Quandoquivicm conltac dc cailf- 
fa , aiix pnuilcgium non appcllanui tnbuic . Ncc hic pror 
babiliccr rcuotcatur m dubium priiicipale hoc fundamcn- 
oim . lu intcJljgo DoCtorcs,qui fcnbunt.in hoc iu-^,^ 
dicio non recipi appelJationem . prxiiipponunc cnim iani 
conllarc dc Jucarionc.arque ita dc credito Jocaton.-i, ut di- 
xifupra q.z^.voJiintenim hoccflcdcbcrc liquidum.Que 

1 90 adinodiiin vidcmiis , quod fi t flatucum cribuic paratain 
cxccutioncin inllriimenro,in:ciligi:ur qiiando inltrumcn- . 
tum efl liquidum & clarum: ita ti adunc Ban.in l.crcdito- 
rcs. numc-.i4. C.dcpi2no.& Ctu-t.Iun.in l.vic.numero f. 
Cdeed.diui Adria.colT.&copiosc diccmusinfra mquia ^ 
to rcmcdio huius tradfatus . Kc ob id li itipcr lUa liquida- 
tione non efldubiumaliquod , non conceditur appella- 
tio. Seciinduscflcafiis, cumisquihocremciiio vultex-» 
periri ranquam locator , & non habetaiiqiijmapparcn- - 
tcm proL>a:inncm;l'ed ci opus clt folcnnircr probarc iuaiit 
inrcntioncm . Hoc caiu a Ia:a fcn:cn;ia Itipcr hoc , quoci 
dcl>cat in pofTcfsionem appcllabitur.ea eii ratio.quia pna 
cipalis qucf^io efT.an is fit locaror vel locatoris iiiccclTor, 
vel iion, & ita rcc^ic proccdit Sarmcnriopinio. r.actiam 

19 1 loquirur fuo in cafu t lialdusin didL confil. 331. libroi 
./ I. Nam verc Baldus loquiturciimnonconflatagentent 

I yt hxrcdcm cfTc hxrcdan ; vc quia iuxci tcrminos.L vlti. 
C. dc edidto <Iitii Adria. { ctiius loc« fucccisic iUud iiatu-» 
tiim,fupcr ' iis in confilio pixcedcnci 

fcilicer.j^c j. i.vcrli.tcrtioqiixntur, 

&idcm BaKiusconii. 1 1! 1. i rxinUsis verbis , lib.i. ) non 
exhibiiit hxrcs telbmcntum non abolitum , iicc cancclia- 
tum,in quo cfTct fcnpiiishircs, & ob id ncceflarium erac 
principalirerdjrpurarc.ancflcthxrcs vel non. Namla- 
taiiipereo lcrnienciai rc6te aic Ualdus) recjpitur appella- 

19» tio . Iracnim appeilatio t aiimucitura liquidatione in- 
ilrumcnti , cum tamcn ab mlfrumenti executionc non re- 
cipiacur : vr fcnbiuic omncs in I. crcditorcs. C dc pigno. 
& djcemiis infi j rcmcdio i;uiiuo quxlKio. ad fincm poft 
Gailcfium in coinmcnran|s dc obligacioncad formam C* 
mcrxcir.dc liqtinlarionc. nume.iS.Cxteracxcmpla, qi:x 
decauta po^Tcflonj mixu& complicaracaulx pcitori) 
bo( locooilamplius dicain.NamaonnuUafcripli m c* iiw 
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inentari|$ de rccupcranda poffcfsione Remcd»© nono.nit 
mc j lo. cum lubil-qticnribits : alia «um cxpU 'a'->o infra 
in fcqiicnci roncdio cx l.vlc.Cdc cdi^o diui Adr.collen. 

1 'in^maitMS lepflator prudtntiffmiu. 

a yicifmx hxreditatum auflor Cdfar ufuj^uflHl. 

3 ^ugufli Cxftris confiituth t <^ tabuUs apt" 
■ riendis. 

4 Cocccius T^rua legem ^ugufii , de yicefima emen- 

iauit. 

'5 ■•^ugufluvi CitfgreinHon graMaJfifilies oaere uiee- 
fimx. 

€ \Adrianus quid flatutrtt dc vicefima cir talfHlis ape 
riendis. 

7 ^ppellari prokibuit tAdrianus a fententia de tahu- 
lis operiendis. 

5 H4res exconflitutione ^driani mittebaturin pof- 

felfionem boiioruui defuniJi , etiatn fi teflumentum 
effet falfum vcl ruptum. 
9 yiccfmam in totum fuHulit Gratianiu, ex aliquo- 
rwH opinione. 
.Celtf,.^lciati,& Corafii lapfus. 

1 I yicrfimxm ante luftinianum fublatam effe. 

1 2 l^flinianus quid Sanciuerit de hsrcde in poflrjfione 

mittendo ex teflamtnto defunUi, 
j $ ' luehjrdi error. 

14 Coiiflitutio . leg.>ltm. C. de edilio diui .Airia- 
mi toUttt. an noua fit lufliniani, abrogata iUa^ 
• .Adriani, 

2 5 Conciliatio opinionum de conHitutione Jutliniani. 
l6- lus nouumt^citurpernouamadditiontm. 

37 Confiitutio. l. v!t. C.dc edic. diut .Adr. corredoria 

- . W Umitatoria fit, vel ne. 

3 8 Lt^atiim faiJum illi cum iUo quid fignificet. 
1 9- Di8iopenitus,prMifaefi. 

10 .Antiquare quid ftt. 

-3. 1 jnterpittJtio fumitur in dubio,qua corrtHio eui- 

- tatur. 

•2 7 lus noHum quanio antiquum immutare dicatur. 
3^ ConJHtutionem.ltg. vliim. C.de edic.diui ^dr. toli. 

efie pro parte corrtiioriam , tx aiiquorum opi- 

nione . 

^4- Jnfirummta d iure communi faratam executiontm 

non habent. 
9 f Ziubardi confiierationts aliquot fubuerfjt. 
•26 Conciliatio opinioncm de conflitutione . leg. yltim. 

- ■ CdeediS.iiui .Adria.an corrtSoria fit , velUmi- 

tatoria. 

37 i^emedium. leg. vltim. C. ieeiiQ. iiui ^dria. an^ 

qu6 ai fuostfftHus fitcorrtctorium vtl Itmitato- 
I tum. 

38 Stnitntia inttrlecutoria iicitur , qua plus parti- 

cipiat , ie natura interlocutoria , quam diffini- 
tiux . 

1 9 .Actus mirtus a potentiori nomen rtttntt. 
30 Harciitatis pettonem vnie nomenrealisobtineatm 
) I Bamiitum rtltgati nomen affumere. : c 

5 2 Bss tcmporalis iuncta tcclifiafiitx nomtn ttcleft*' 
fticxrttintt. . 



limitateriam caufam ejfe cerrectoria pctexth' 

renu . 

3 4 Ltmitatoria latius extcnii,qudm correctwia, 

5 j Extenfionem >son dari in correctori/s, etiam ex ma- 

ioritate ratioitis. 
i 6 Corredoria lex uon continet ex mente fuacafus cor 

reffos. 

17 ConHiiutio.l.ult.C.ie eiic. iiui .Air.toU.an oiiofa 

fit,uelfauorabilis. 
38 1{tceffusomnisdiurecommumo^ofustfl. 
i 9 Ttftamcnta txcquipublii ^ interefl, 

40 Fauorabilis efl iifpofitio corredoria cum aiiHsci 

munereuertitur. 

41 Confiitutio. leg.vltim. C ie ediSo iiui .Adria. tol- 

Uh. exteniatur ai alios cafus non comprchenfet 
int4ij. 

41 Connitutio.l.-plt.C.ittii.iiui .Adr,toU.quaratie' 
ne edita fit. 

4 j Zucharii ratio citr eiita fit.l.uh. C ie edi.iiui Mr. 

toU. explofa. 

44 Curtif Junioris ratio cwr eiita fit. I. >lt. Cde eii.iim 

.Air.iefenfa. 

45 Cenflitutio . leg. vltim. C. ie eiiSe iiui .Airia- 

ni in quibus iifferat ab interiido quorum bone- 
rum , ibidem vndecm enumeraJUHr differen- 
tia . 

4^ Bsmedium.l.ult. Cde edi.diui ^dria.cimle,& iUui 
Quorum bonorum pratorium effe, 

47 I^emedium. leg. ultim. C deedi. diui .Airia.perpe- 

tuum efie. 

48 Bytmedium.l.yU. Cie eii.iiui.Airi.toU. iarietiam 

contra titulo pofftientim. 

4 9 B^emediuni. I. vUi. Cie eii.iiMi .Air. reiii etiam nt- 

mine poffiicnte. 

5 o Teflamentum fufficit eilendere itt remeiio. l. ylti. C. 

ie cdi.diui .Adr.toU. 
51 libcUusHon requiritnr in remeiio.l. ylt. Cia eii.ii 
Mi.Adr.toU. 

J2 Mijfus inpoffejjioncmex remeiio.l.vlti.C.ie edi.ii 

ui .Air.anpoffcffor effiiiatwr. 
j i Tenamentim uitiatum in remedio. l. ult. C ie edi. ii 

ui .Air.altfs probatioiiibus non coadiuuatur. 
5 4 l{emfdium. i. vlti. C dc cdi. diui .Adr. non cencedifuc 

cedenti ab intcflato, 
5 s I{emedium.Ug. viiim. C. de edic. diui .Adria . non dari 

fre bonis non pojfcffis d teflatore tcmpora fu* 

mortis. 

56 Hfmedto.leg.vUim. Cderdi.diui .Adr.ytlocnsfity 

qu* concurrere debeaut , & dtctm rtquifita tnu- 
mtrantur. 

5 7 I{emedium.l. ult. Cde edi.diui .Adr.foemins, ac ma - 

fculo coHceiitur. 
j 8 fatmina , an comfrehendatur fub iUis verbis , fi 
quis. 

59 MafcuUnumi continet famiiUBum, 

60 Confiitutio correnoriacontiatt cafumtx largafi- 
1 gnificatione comprehenf im,fi taiem aieji ratio, 

6l,.F9miniHum quomoia fub mafcuUno cantineatur, 
& paulo quii in correSoitfS. 

61 Leg.fi quii necanii. Cai Ug. Coraei, de fica. inttl- 

lcdus. 
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MtifcuHnuiH no» continet fcembiinitm ob exprrjpim 

diifcrrntiiim. 

64 Bcnrfiaum l.ylt. C. de edi.dini ^dr.lotum no habct 

infucceflione ab inteflato. 
C 5 Succedens ab intejiaio cur non habeat remedium. l. 

ylt. C.de edi.diui ^dr. 
66 yoluntas uiiimat^uxuis qno ad ejfeniiam ualct pne 
' fcripiKra. 

6"] HxTestxteflamrnto nuncupatiuo habet rcmedium 
cx.t.flt.Cdeedi.diui ^dr.& tjua ratione. 

65 yolumattmabintiflato tjfeminus fotentcmtejla- 

mvntaria. 

69 Legcm plus fauere caufs teJlati,tjHdm inteflati . 

70 'SucceeUns ab ititejlato rx uoluntate d^funSii fucce- 

iere. 

7 1 Clojfa. le^. I .»« uerb.liberoi. C.de his.^ui ante aper. 
- tab.deciaratur, 

7 2 yoluntjs intefljtiprxfumpta dicitur. 

7 j '^eqnittts f 'acit,vt a rt^ulis iuris rtcedatur. 

74 L. Cottficiiintur. ff.dc iure codia!loium,declaratMr. 

75 J^emediura.l.uU. C.deedi diui ^dri.an conccdatur 

filio fnccedentipatri ab intejlato. 
-jS filius,rr%ohxTes. 

77 Suitaz idtm quod teflamcntum operatur. 

7 8 Toffeffio bonorum patris continuat infi'ium, 

7P Bycmi dinm.l. vlt. Cde cdic diui ^dri.tol!. .w redda- 
turfilio prttterito in tejiamento matris i^orantis 
eitm filium. 

80 FUius hodie rron rfl inrmedijt^ hxres patris. 

8 I Suitas in quibus idt m tjuod tabuix ttperctur. 
8 J Tojfeffiopatris ad quid continuet in filium. 

8 j Filia exdufa d fl.it uio,mc a patre in (ejiamento in- 
flituta,nullo modo habet remedium l. ult. C.de edi. 
diui .Adr.toU. 

84 Statutum Tatautnum fnb f{itbr. De citationibus,c. 
ff aJ altqiitm d uo!n:a,d il.iratttr. 

85 l^rmedium.l.ult C. dv edtO.diui .j4ir.tott.an conce- 

datur illi , qiii iam tijlibus probauit fuictjfionem 
*b inteflato ftbi debitam rffe. 
85 f^emrdium.l.ulri.C.ie edifl.diui .Adri duo copulati 

■ " ui reqHirit,fcripturam,<ir teflamrnium. 
87 Confiitntio.l.vlt C.decdic.diui^dri. non prouidct 
ilii, qurm conflat ejle hxreitm ab intejlato etiam 
. ex confeffione. 
2S 'l^mediiim.l.Tlr. C.deedi. diui .Adr.concrdi filio no 
jnjlitutod matre, qui aiite ijlius natiuitatim alios 
Jam natos infiiiuit , & hoc prtteritu inpuerperio 
' decejfit. 

8 9 Filius prxfumitur infHtutus a matre , tjui in puer- 
periodeiejfit csteris filtfs inJUtutis,& infra decla 
ratiir. 

90 HemeJium. le^. ultim. C. deedic. diui^idr. concedi 

■ patri, cim filius inflitutus in cafltenfibus repu- 
iiat. 

91 J{cmciium.l.ult.C.ieedi. iiui^ir. rtdditur inflitu 
" w in teflamento nuncupatiuo in fcriptis ieinie d 

notarioredaflo. 
91' Teflamentumnuncupatiuum ita rem notoriam fa— 

cit,ac teflamenium in frriptis. 
91 TeBamcntum nunciipatiuum rft proprii teftamen- 

t:im. 



^4 Teflgmentumnuncupatiuumplen/mfidrmfKcit. 1 
95 Teflamentam fcriptis hodie cclcbrari noncvrfuT- ' 

iierunt. ^ 
9<S P^tnedium. l.ult.C dc edic.diui^dria.an reddatiir 

pro teUamento nitupatiuo, iequoexfolif ttflibiis 

lonUat. 

97 Scriptura caneeliata ,fei teftibus confirmata , efl 

altera quauis fortior. 

98 yitiumpatens plusnocetquamoccultum. 3 

99 Locatioiiem incptam plus nocerc ipjatacitumita- 

ttLJ>- . {» 

100 L.piil^icati.C.de tefta.declaratur. 

I o : V^medium. I.nhim. C. de edic. iimi ^dria. conceii 

pro feilam:nto numupatiuo ,de qtio J'u!umcon- 
fiatex teflibus-, etiam fi teftavuittum nonjiipu- 4 
blicatum. 

102 /{emedium. l. ultim. C. ie tiic. iiui ^iria.an conr ; 
ccdatur pro teflamento nuncitpjtiuo,dfquo falu 
conflat ex confeffione aduerfartj , cJr injira inla- i 
ratnr, 

Toj StJtutum reifciens probationes ,nunquamdicitur 
nifCereprnbationestxconfeJJioneMduirfant. . :^ 

J04 Stjtutnm trilurns paratam cx tutioncm infhru- 
mento , cnwprchendit c>~ ca fum , cum quis coram <■ 
notario confejfus efi debitum. i 

105 Tejlamehtum,qui finipficiter fairtur fattum fibi 
nortprxiudicat,mfi tenortm rtfrrat. 

1 06 Teflamenti folennitatem nonpendered uolwitate-j ~ 
confit -ntis ittudeffe fanam. 

107 l{fmedium.4.ult.C .de edic.iiui ^ir.toli. an reiia- 
tur infiitnto in teflamento nuncupatiiio , de quo /o 
lumextcfiibustonflat. 

loS Legi illud pojfe itcitur , quoi oeulis poteft ca-: ( 
ni, f 

109 TranfjHto aOmentorum fit uifis & infpeElis ttet- 
bis tiftamenti. 

I I o Sciens tenarcm fcriptur* fatis dicitur cam infpice- 

rc^. 

II \ L dehis.jf.ietranfallio.itclaratitr. 
1 12 Cxcum& literai um ixn.rum tranfigere pojfe fu- 

per difpofitis in teftamento. 
1 1 7 F^rmrd um. I.ult. Cd ' t drc.diui ^dr.concedipro te 

flaminto , dr quo conftat tx teftibiis,ciim ongiHa- 

lefuitamifsum. 

1 1 4 Hxredi inflituto in fola quota hterrdiratis, ancot- ^ 

cedaturrenifdium ixl.u/r.C.dctdi.diui .Adr. 

115 Hxres inftitmus in quoia hxreditatts nere bteret- 
eft. 

1 1 6 mftituto in recerta nullo co\iai fieiato,an reidt- 
tur beneficium.l.uit.C ieedic.diui ^dr.tott. 

1 1 7 Mxrts rei certx, nullo alio cxiftente iobttreie, pro- c 
prii hxres ejt. 

1 1 8 Succedens pr ius accrefceitdi dicitur tanquam hd- 
res Juceedere. 

1 1 9 /irx accrrftenii facit,ntis itcatur quodammoio 
fubfHtutus. 

120 lus accrefcenii effirit,ut is qui tx eo fuccedit, ex uo 
■ luntate tefiatoris fuci edt re iuatwr. 

\2\ Scriptumdici^quodlt^tpoteH. 
12^1. I. %. fi auttm.jf.dchxrti. inflitn.intetteCtus^ 
fenfiis. 

Filius 
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la^ Tillus inflitum in folo numo Ifgitimx ^ eenfetur 

inHitutHs in tota Ugitima. 
1 24 fUio furiofo inflituto in minori portione quam in le 

^itim.i,rxrmplariter fubflitui potefl. 
ta$ Infirumenttmhtbens d fl*tuto paratamexecutio- 

ntm,paratam etiam haberedicitur quo ad tacitam 

ftipulationem dotis. 
1 15 ManifeHi ex fi t iptura conHare dieitur, quod ex 

fcriptura uirtualiter elititur . 
UiJ Exprffium noudicitur , quod •penit inconfrquen- 

tiam^ . 

128 Rpnedinm.l. ultim. C. de edi. diui ^dria. toU. conce- 
di infiituto in folo ufufruiiu,nuUo alio cob*rede-> 
dato. 

tip yxorrelida ufufrunuaria,nuUo cohtrede dato, c? 

fetur >niurrfalis hxres . 
r jo Statutum Tapidt.go.in ciuilib.fub I{ubr.Qudd ma 

ritus non pojfit^xoremipjiushxredem injiituere 

firc.declaratur. 
I j I Statuttm Tatauinnm fub rubric. De citationibut, 

cap. fi ad aliqium declaratur. 
3 t^emedium.l.uUima.C .de ediQ.diui ^dria.nonci • 

crdiinflituto in re c rta,dato alio cobjtrede uniuer 

faH,qui hxrrditatem adiuit. 
t ^ j Inilitutus in re certa dato cohxrede uniuerfaihqiu 

aiiuit, Irgatarij nomen obtinet. 
IJ4 Infiitutus inrecerta propria auiioritate capere^ 

* potefi. 

I j j ^dum fkciens reflringere dicitur fead leges de eo 

* aClu loqwntes. 

2^6 Innitutus in rt certa hxredis loco effe dititur . 
1^7 Inflitutns in re certa non tenrtur ad onera hjtrtdi^ 
taritL^. 

138 Lrgatarius loco hxrrdis babeturin ref^icientibus 
perfonam. 

tjglnflitutusin recerta TrebeUianicam detrabit.^- 
ter infra. 

24 D Inflitutus in re certa loco legatarif eft quo ad iura^ 
adionet . 

X 4 1 Inflitutus ex affe idem efl,ac inflitutus in totum . 
1 4 2 £(jr corrigent intelligitur fccunium terminos legis 

cornn.t. 

14 j ^ffts appeUatione quid ftgnifiiiiur. 
t^Statutum Tatauinum fub rubric.De citationibus, 

cap.ft ad aliquem.declaratHr. 
2^5 Hemedium.l.ultim.C.deedi.iiui ..^dria.anconceda 

tur inSlituto in re certa , ciim cohxres uniuerfalis 

adhuc non adiuit, nec repudiauit. 

1 46 Conditio nihil ponit in rffe . 

1 47 CoT^dini refpo.i i .num. i o.rmprobatur . 

148 StatutumTatauir.um fub Rjtbr. Decitationibus, 
c. fi adaliqurm,iedaratur . 

14^ E^edium.l.ult.C .de ediS.diui .Adr.toU.an conce- 
datur hjtredi infUtuto ai ttmpus , nuUo cohxreie 
iat9 . 

150 Uxres ai ttmpus, nuUo cohdreiexlato , bdret pro- 
prii iicitnr . 

1 5 1 Fxor hxres inftituta ium uixtrit , abfoluti bd- 

res rfl. 

152 Impoffibilitoj ie iure adicdaiifpofitiom non ><- 
tiat. 



1 5 j Hxres femel fafIi'S,nHnquam ieflwt tff,: hxret . 
I j 4 Tefiater nan potesl pro parte temporis iecedere tt^ 
flatus,& pro parte inte/iutus. 

15 J Inflituto ad tempusfiefl datus fuufiirutusxrbis 

obiiquis, is infiitutus cenfetur grauatus reftitutic 
fubSlituto. 

1^6 InflitHto ad tempus datur rcmrdium l. uirim. C. de 

edi.diui.Adr.fia flatuto peimitteretur, quodh/t- 

res ad ttmpus effe pvffit. 
I J7 Statutum Tatauinum fub \ub.De citationibus,c, 

fi ad aliqucm.d-.ciaratur. 
I J 8 I{tmedium.l.ultim.C.de edic.diui ^iria an conc^ 

datur fiiioin fua legitima inflituto. 
I j 9 InHitutus in fola legitima bxrrdis nomen obtinet» 

1 60 Filio inflituto datur aSio familix ercifcHix, & btt 
rriitatis petitio. -•, 

I tf I L.i.%.quarta.ff.fanul.ereif.diclaratur . 

161 Leguimam (Jfc quotam bonorut» : quoi ibiieclA-' 
ratur. 

1 63 Inflitutus in legitima dicitur iniiitutus in quota bo 
norum. 

I 4 Fliius in iegitima inflitutns , iicitur in re certa in* 
flitu:us,quod ibidvm dei laratur. 

16 j Statuium Tatauinum fub Hjtbr.Decitationibusc. 

fi aliquem.icclaratur. 

1 66 Fidritommifsario uniuerfali , cui nec re, nec verb» 
fafia rrjiitutio,coih cdatur rtmedium. i. tfittm.C. 
ie eii. iiui ^iri.tol. 

1 67 L.Hlt.C. de codiciUis,fenfus & inteUedus lati ex- 
penditur . 

1 5 8 Znchardi inteUeifus ai l.uit. C. ie codicil.explofus, 

169 L. ult. C. ietoiiciU. noua aufforit interpretaUone 

iUusirata. 

1 70 Fideitummifltrius nuUa ei reflitutione fa£la,nuUii 
ius in hxrtditate liabet . 

1 7 1 Hxres ante aditam bnreiitatem ius nuUum in hxre 
ditate fjabet . 

172 {{vmedium l.ulti. C.de eiic. diui .Adr. eonceii iUip 
qui lus babet,uel babere prafumiturex hxreiita- 
tis M:[:one. 

ij^ Hxreditatis aditionem non prtfumi. 

1 74 F ideicotnmiffarium tranfmittere ius deliberandi. 
1 y^Jifts deccdcns ante adttam hereditattm,no» traf- 
mittit . 

1 y6 Fideitommiffarium ex larga fignificatione fubfli-' 
tHtum dici. 

177 Statutum Tarauinum fub I{ubri. De citationibus ^ 

cap.fi adaiiquem,deiLratur. 

178 Fideicommiffario,cuire fafla efl fideicommijfi re- 
fiitutio,an tanceiatur remciium l.ult.C.de eii.ii- 
ui ^dr. 

1 7 9 Fruftra petit,qHihabet,qnoi petit. - 

1 80 Fidticommiffarto,cuire hr u:rbo faQaeftfideicom 
miffirefiitutio, nonconcediiurremtdium.i.ulti.C» 
ie edid.diui .Adr.toU. 

1 8 1 Fideicommifiariouniuerfali, cuiuerbotanrHm /*- 
da eftfideicommiffi reftitutio,an concedatur rtmt 
iiumi. uit.C.deediQ. diui .Adri^ . 

182 fiicicommifiarius uniuerfaiis ccf. quitur lura a^- 

ua &-fafftua . 
18^ ToffefjtonemMAcantcm occupar,. irpotcfi fuj fpon 
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te,ifu tUulim habet. 
184 Fidcicommifjkrius proprii hdores non efl. 
l8y Fideicommifjarius qaodcenfequitur yivumu hx~ 

redis aceipit. 

1B6 Sfatutaconcedentia fideicommiffaria mi/lionemin 

pojjejfionem honorum defunSi, inteUiguniur refli 

tntione >erbali faOa. 
tSy-Fidricpmmiffarii concediturremrdium. lef, •pltim. 

C. de edic. diui ^dria. \£r fi h*Tts pojfefftonem efl 

■adeptus. 

1 8 S Fideicommr/fario quando detur h^reditatis petitio. 

189 Fideicommiparius tfuandn loco hpredis fuhro^etur. 

190 Hxrcditatr adita bona dffinnnt hsreditarra efte. 

1 9 L Fideicommif}arius loco hxredis cji , eir illius natu- 

ram fapit. 

1 pi Fidncomm ffjrio^cMifidcicommiffum eff in codicil- 
i!sreliHum,an coiczdaturremedium. l.-pltim.C.de 
xdi.diui .Adr.toll. 

59? rwo plus in alium 'ransfert,ifMam ipfe habeat. 

1 94 Codicillian fint qnod teflamentum. 

195 L.fi idtm. C. de codiciHis declaratur. 

ip6 Sutcedentes ab inteflattyqitandoex nentedefimSi 

fcnire dicantur. 
J^yCodicill s perfeffionem tjuantumin fetfl,habere, 

ac ipfiim teflamentHm. 
198 Statutum TatoMiniim fub l\ub. De citattonibia.t^ - 

/lad aliquem, declaratur. 
ipp Fidercommiftario, cui .1 Ir^e iura hxredis fine reflit. 

deferuntur , an conctdatur rcinedium, l.-plti. C.ie- 

edi.diui .^dr.toll. ^ 
100 Fideicommiflarius qnando capiat demanu hxreJit i 

fi Lex in eum transfert iura hxreditaria ahfijue )*- <■ 

ftiturione. 

aoi Ecclefia, cnifideicommiftum efl relifium, mittipo- 

teslin poftejfionem rx l.irUim.C.edic.diui ^dria. 

abftfue alia refiitutioue •perbaii eifaffa. - • 
aoi Fideicommiffarius fua fponte po/fe/fionem in^edi 

tur fi nuUus extat, ifui ei rtflitutionem urrbalem^ • 
. faciat , & huic concedhur remedium.i.vltim.C.de 

edi.diui K^dr. 

loj Fid^icommi/fxrius fhtvvtrbali re/litutione iura hje • 
reditaria con/cquitur,cum hxrfs iUa bonaalienatj 
huic fideiconmiffario redditur remedium ex. l. 
ult. C.de edi.diui .Adr. 
^o^StatutumVatauinum fub I{ub. De citationibus,c. 

fi ad aUquem^e^ii^ref^ii declaratur. 
3 05 Fideicommi/fjritts, cui ex aJiifuo cafutranfeunt iu 
ra hxrrd,tar'a fine re/Ututione , probare dibet ca- 
fum eueniffe. 

3 06 Subfiitutis an concedatur rcmcdium.l.ult. C.de edi. 
diui .yfdr. 

307 L. i.C.deeii.diui ^dr.inteUeBus & fenfus. 

208 StibHituti eueniente conditione , inflituti dicun- 
■ tur . 

209 Sub/iitutHS hxres dicitur. 

1 10 lixrrdlsiipprllatione fubflitutut venit. 

1 1 1 Subflitutusin recerta nullo dato cohxrede uniuer- 
fali in totum hxres e/ficitur. 

3IS Subslitutustunc confequiturremedium.l. ulti.C.de 
edi. d. ui ^dria. cum fubfliiutionis cafitmtuetu/fe 
frobat. 



z 1 j Subflitutus an mittatur in po/fe/fionem ex remedia 
leg. t>!tim. C. de edi. diui ^dr/i cumeo inflitutus in 
proprietate concurrit. 

1 1 4 Subflituto ex tacita >ulgarityelpupiUari,an conce 
datur remeditim.l.vlti.C.deedi.diui^dr. 

21 y Scriptumdici,t}Hod fcriptifigoreapprehenditur. 
2 1 6 Lf^^idicitiirijHod intelle^Iu coliigitur. 

2 j 7 Subflitutio ■pulgaris expre/fa iuiis interpretationt 
cotinttpupillarem tacttam, cum pupitlofaila e/L 
a 1 8 Troprinm dici tfuod legis interpretatione venit. 

219 Subnitutus tacit^ proprii hxres efl . 

220 Subftittttus tacite hxrcs fcriptHS non dicitur. 
zi I Sxrrptum dici,tfuod Ugipotefl. 

222 Subniiutio tacita pupillaris non continetur fub 
exprefia vuigari^ cum fla tutum yult inflruments 
dcbere inteUi^iad literam,contrarium infra. 

22 j Mafcuitnum non continet ftemrtiiuumycumflatutu: 

■pult verba efse ad literam inteUigenda. 

224 Statntiim Tapix . 94- ciuilibus fub l{jibricitj. 

]ntjuantum,& qualiter mater fuaedat, decla-y 
ratur. 

225 Mixtum fub fimplici non contineri, cum -perba ad 
literam funt inteUigenda. 

2 2 5 Statutum reifciens interpretationem, defriuola in- 

• ttllivitur. 

327 Statuttim reifciens interpretationem,inteUigitur de 

1 extrin/eca,non de intrinfeca. 
228 F.xtenfio nonefl conce/fa , ium>erba ad literanu 
fuiit iiiteUigenda. " : i 

329 Statutum tribuens extcuthnem teflamentisextra 
ardinem faQis run comprehendit fubSlitutionejH^ 
''•a.tacitam; 

3 ; o Baldus in c. i .col. i.verfi. & ideo,de conflit.dccU' 

• ratur,- .• ■ 1 v- ..i . ' 

2^ I Expre/fumdi/fert dtacito folumin executione. 
3; % Expreffum dici ipiod uenit ex mtntc . 
2J5 Supflitutionem rxpre/fam^ e/f taciia potentiorem: 
'ifUodibidemdecJaratur, i 
zi^Sub^itutionem tacitam duobus modis ctaifide- 
rari . 

2^5 Speeialia dno fimul non concurrere;imi ne "pnajpe 

cialitas cumunaprxfumptione. 
2 ^6 Hxredihxredis, an concedalurremedium.l.ylti.C. 

de edi.diui ,^dr. 
237 Hxres hxredisproprii hxres e/i. 
258 Conditio de dando bxredi impletur dando hxredi btt 

redis. 

219 Hfres hxrtdis non dicitur hxres fcriptus. 

240 L.qui liberis.%.hxc yerba deyulg.inteUcllus. .x. r 

241 Statutum Tatauinum fub I{ubr. De citationibn^ 
c./i ad alitjuem . deciaratur. 

342 Hxredifucccdentiabintefiatoilliprimohxredi/cri 
pto coneediturremcdiumex.l.ultim. C.deedi.diiu 
^dria.toU. 

24; Baldusin i.2.colum.'i . ff. depetitio. hxredi.dtcla- 
ratur. 

344 Hxredi hxredis non conceditur rcmedium ex. L ult. 
i C.deedi.diui Udr, cttmishxresprimusiam abin- 
teflato fiicceffit. 
24 j BaUus in i.additio. i .ff.depctitio.bfrcd.decUraturs 
eius dodrina improbatur. 

H*re- 
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345 Hdrtiitatum commixtio fit, cum btret primus hx- 

ttdttdtem Adiuit,<!r fecuadus Mium/ine dtcra, con 

fequi nanpetesl, 
347 L.^uife patris, C.uude liberi.declaratur. 
148 lUrts hxredis noubal/et remedium.t.uli. C. de edif 

diui>Adr. cumprimus bxrespofieffionem confecu- 

tus eJijCf- eam deinde nmifit. 
349 Cefflonario hxredis fcripti , an concedatur remediit 

ex l.ult. Cdc edt.diui ^dr. 
3 jo Trar.fmiffibilia eti.:m t/fe ceffibiliA, 
3 J I Cedipofie intci diilum rctinenda. 
351 InterdiOum recuperofidje pofieflioms cediffo/fe. 

Ceaipofie facultaum >. or.tiuUam'i poPrfJ.onem. 
iS-^Ctdipofie /Mi:ttattm excquendi in/itutnentum ex 

dtfpojitioni flututi. 
3 j y Statutmn Tatauinum fub ^ub.De eitationibus, c. 

/1 ad .i'i/jfi«m,declaratur. 
3 $ d £pif '.opo exetutori ttfiamenti,in quo pauperes funt 

iniittuti hxredcs, an conadatur remedium. l. ult. 

C.derdi.diui ^dr, 
3 57 Inflitutio incertafoMorepauperum ualtt. 

358 Lpifcopus pauperum procitrator. 

359 Conditiottid: danuo aliquid furiofo,uel pupilto,dici 
tur fatisfaf1tim,dando luratori cJ* tutoriillorum. 

3^0 Fpifcopns patcrpatiperum. 
stfl Epifcopus paupnrum tutor. 
372 Epifcopus fidi icommiffarius pauptrum inUitutorii 

in tcflamenta cenfetur. 
3tf 2 UAresfcriptus quando dlcatur. 
3<Jj L.qui liberis.$.hxc uerba,de uuljf.tntelleUus. 
3^4 Fiiius <3r feruus hxrcdrs dicuntur faffi, non iuris , 

ciim patcr C patronus ex tUorttm perfona hxredi 

tatem confequantur. 
3d j Bar.in t.qiii iiberis.^.bac uerbaftn fine,de uulg.de- 

clai^tur. 

366 Staiittnm Tatauinum fub rub.De citationibus , u 
ft ad aliqium,deciaratHr. 

367 l^emeditini ieg.ulti.C.de cdiilodiui ^dria.concedi 
txecutori generali,cum pauperes iu untuerfum sut 
inflituti. 

3^8 Execuiores teflamentotum uiccs btredum fufii- 
itent. 

3tfp Executorem teflamniti , ««^4 adhuc falla eledio- 
ttepasiperum , poffe petere fe mitti in po/jcj/ionem 
ex remedto l.ult.C.de edi.diui .Adr. 

370 Epifcopus non mittaturin pofSt lfiont m ex l.ult. C. 
itedih.diui.Adria.(um fpeciaUst.xecutortefla- 
menti nomiae pauperum conditi datus t fl. 

371 Executor proloco pioxdificandodaius non mitti- 
turin po/ft fjioncm ext utti.C. deedic.diui,Adria. 

»7* Tatri, quiexperfona fiiti baretefl , an conccdatur 

remcdium.t tilt.C.de edi. diui^dr. 
37 J Filius patris ima^incm gerip. 
374 Tater tum fuc ctdit ex prrfonafilif hxredis inflitu- 

ti,dicitur t x quodam iurt accrefcendt uenire. 

175 Vatri cuiict ditur renudium le^e uli. C de edi. diui 
^dr. cumex perfona filq in CaflreMfibus inflituti 
fuccedit. 

176 TatricoHcediturrtmcdiumlef t ult. C. deedic. diui 
^dr.ctim fiitut iuaduentittjs tn/iitutus bxrtdita- 
ttmadiuit. 



277 Filium hodie in «duentitifS effe n & nomine 

redt-m. 

X 7 ZVatri ntn dari hxreditatis petitionan pro adsieni» 

tlttfS fitlf. 

179 TatrinoH dacur beneficium.l iilti. C . ieediQ. dit^ 
^dr. in canren/ibus a filio iuftituto apprebenfii. 

zBQTatriam poteflatem in caflrenfibus non confide- 
rari. 

a8 1 F^emedium.t.uttim. C. de ediOo diui ^dria, non red 
di patri nomine filtf fui clericihjtredis dtefhtore 
inflituti. 

182 Clericui bfresinflitutusftbi,&nonpatriacquirit. 
a 8^ Bencficium.t.ult. C. de edi. dtui ^dria. non concedi 

patrinomine,fillf,qtiiacqniritfibicas1renfia , yti 
quafi. 

iZ^Tatrinonreddirurbeneficiumleji.uliim. C.deeiici 
diiti ^4dria.ni.minc fiii; /ui rinaitcipati i}£reiis in- 
Hituti. 

1 8 J Statuium Tatauinum fiib rubr.ie citationibus , c. 

ftadaliquem,dectjra!ur. 
Z 86 Seneficium IMti.Cde tdic.iiui .Airia.an reddatur 
patri nominefitif inflitHti,ifpe£lo iurc antiquo,quo 
filiiis totitm patri acquirebat. 

»87 L.Ttacet.ff.deacqutr.bjtred.fenrut & inteUedus. 
a 8 8 Fitio inflituto,^ hareditatc adita.emtiia iurd tran 

feuntin patrem tim aOiua qn^m paffiua. 
389 Fitius dum acqtiirit hfreditatt m patri , ipfe tamen 

retinet nomen hxrtdis firipti. 
tgo Tatrono an concedatur remtdium I. utt.C.deediflo 

diui .Ad. n omine ferui bsredis infiituti. ' 
391 Seruus hxres infiitutus patrono in totum acquirit . 
i^^Statutim Tatauinumfub Hjibr.Decitationtbus.c. 

fi ad aliquem,deelaratur. 
19J ^emedium.t.ult.C.deediao diui ^dr. anreddatur 

monaflerio nomine monachi hjtredis firipti . 
284 Monachus hjtret infiitutus inMediati monaflerio 

acquirif.nec necefsaria tfl monacbi aditio. 

2 j j Monacho Ijxredi inflituto nccefie an fit adire hJtre- 

ditatem,utmonafleria acquirat. 
2p6I{tmedium.t.utt.C.dcedi.dtHi.Adr. an concedatur 

inftni & furiofo htredibus inflitutis. 
2 97 Infans & furiofus pofieffionem non acqiiirunt. 
^98 Ctirator b onorum abfcntis micti potefl in pofseffto- 

nem hxreditatis reliBx abfcnti,ex l.ult. Cde ed.di 

ui..4dr.tollen. 
199 Fifco auferenti hfreditatem ab indigno,an reddutiir 

remedium i.utt.Cdc cdiiJo diui,Adr. 
joo FifcusiuraaOiuacir pa/fiua conftquitur in bonis 

htrtdis indigni. 
joi Fifcus toco hcredis fuccedens d creditoribus hpredi- 

tarifs conitemtur, 
j o 2 Fifcus fuccedens loco bxredis indigni ex teflamento 

fuctederedicitur. 
j o J Hxres effe non de/init indignus, d quo aufertur hx" 

reditas. 

J04 F ifcHS toco indigni fideicommi/farif fuccedens.fal- 

tidiam ex indigni perfona detrabit, 
jo J IIxrediconditionali,pendenteconditione,an redda- 

tur remedium.t.utt .Cde edi. diui .Adr. toti, 
^06 Htires fub conditioneprcpni non cfl liares. 
307 Coniitionalis contruiius propvti (atttratlusnZ efl. 

fonui- 
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jo8 Condlnonalia uerba non dijponere. 
j09L.fi ^uis inflituatur.de bjtred.infl.intelle&MS . 
^io ConciliMtm Fulgofii & Zuthardi ac communis 
opiaio. 

} 1 1 Statutum Tatauinum fub rubric.De citationibuSt 

cap.fi ad alitfuem .drclaratur. 
31» Hentidium.l.ultim. C.de edit.diui ^dria.an conct" 

datur filio infiituto in tefiamento imperfiBo. 
j Teflamentum imperfcQuminter fiiiosualet utdi- 

uifio. 

314 Teflamentum patris imperfi Sum inter filios quo 
iure & quomodo ualeat,declaratur. 

515 Filio naturali inflituto in ttftamentopatris imper 
feBonon conceditur remedium.l.ulti.C .de edi.diui 
.Adr.toll. 

j \6 Teftamentum patris imperfcSum non >alet fauo- 
- ai re fiiif naturalis . 

' J 17 Filio adoptiuo inftitnto in teftamento patns imper 
feBo mon datur remedium i. uliim. C. de edic. diui 
Mr.toU. 

3187« ftam:ntum patris imperfe£}um non ualet fauore 
filtf adoptiui. 

Jip I{pnedium l.ult.C.de ed. diui .^dri. an reddatur ex 
teftamentoimperfeOo,etiam fauore defcendetium 
ttltra filium,ciim ab inteftato ueniant . 

3 20 Difpofitiol.hac confultiffima.%.ex impa fcQo C.de 
tefta.an in alijs qudm in 'filius locum habeat. 

311 ^emedium l.ult. C. deedic.diui .Adria. an reddatur 
filiaexclufaa ftatuto,fiapatre fuitinftitHta. 

jiX Filia (xclufa a ftatuto,bxres tamen a paire poieft 
infcitui . 

ja^ Vofieffio defunGiex ftatuti difpofitione contipuat 

in filiam permafcuiostxclufam. 
J14 Decretum Vapis i6.fub rub.quod poffeffiodefun- 

8i,declaratwr. 

3 1 5 Statutum Tapi£ 95. in ciuilibus, fub rubri. Qudd 

mulieres maritata,trc. declaraiur. 

3 16 Filia a ftatuto exciufa, fed inftituta a patre etiam 
in teftamento imperfeQo habet remedtum.l.ultim. 
C.deediB.diui .Adria. '' 

'317 l{em:dium l.uIti.C.de edi.diui.Adria. anconceda- 
tur inftitutointeftam.nto,quod foiumiure prjt- 
torio ualet. 

jii Bonorum poff^fforhjtres proprii an fit. 
329 Conditio dc dando hxredi verificatur in bonorunL» 
poffeflore. 

j^o Mandatumde adeunda hsreditate impleri dicititr 

agnofcendo bonorum pojfe/ftonem. 
3 j I Bonorum pofiefior *enit hxredts appeilatione in fta 

tuto . 

332 Bonorum poffeffor appellatione h*redis etiam in^ 

odiofis contuietuK 
3^3 Bomrum poflefforem efle uerihdredem exaliquO' 

rum ppinione. 

334 Lexnouadifponens in iino cafu trahitur & ad an- 
tiquam ex xquiparatione. 

335 Lex antiqua procedens per modum reguU in lege 
nouacenfeturrepetita. 

336 Barbatix opinio e.xpiofa . 

337 Rjmedium l.ult.C.de ed.diui ^dr.an locum habeat 
ininftitHtOtiH-q^ernex fiatuii difpofitioue pof- 



feffio defunffi continuat. t 
338 tmptor,cuius nomine ueJitor fe poffidere cofiituit, 

petere poteft pc/ftfiionem corpoi aiem fibitradi, 
j 3 9 Dominus quando rem propriam condicere poffit • ' 
j 40 ^fs mea fiHi tffici poteft mea ueri. 
541 Dominium tranfire ipfoiure in le^atarium . 
3 41 Ltgatarius non dicitur ipfo iure >etum iominiuvL» 

confequi. 

34J FiflioneiutNS utriratrm implorare poteft. 

3 44 Sta:utum,qu6d poff tfio in hxred(.mcontinuet,fa-* 

uort hxredis ejtconditum. 

345 Toff Iftonem tranfr c ipfo iure ex difj)ofitione ftatit 
ti. jpt cialis fiuor eft . 

345 Oominiumtranftens ipfo iure fauore ecclefix,dici'* 
tur fi&itraifiriLJ . 

347 StatutuM Vatauinum fub Fyubr. De citationibut^ 
c.fi ad aliquem,egregii deeiaratur. 

348 }{emrdium.l.uIti.C.de edi.diui .Adr.an concedatnr 
iatu miffo in poJfeJfionim,ui inea confiimetur. 

J49 Comes pojftdens petere poteft fe Comitem declarari. 
350 Topeffionem fua aufluritateingrefiustcumpotue- 

rir,petere pnttft fe in ea i.onfirmari . 
3 5 1 Leiitimatus petere poteft iegitimationem fuant» 

confi-mari. 

351 1{emedium.iult.C.deedi. diui .Adr.conceditur iam 
mifio in poffeffsonem,yt in ea cortfi,metur,eiianLa 
fi a nemine moleftia ajficitur. 

353 L.quxritur.ff^.decarb.ediflo.declaratur. 

^^^L.Sipatre.C.quibo.ced.poff.inteUMus. - • t 

3 S 5 Baldi opinio mprobata. 

556 Irfitimum fe deciarari quis non poteft petercjt. 
ciim nuius ei controuerftam facit . 

357 Bsus implorare non potrft iudicis officium,Mtdecla 
retur fibi comprtere eXi.tptiomm ,tum nullusei- 
centi ouerfijm niouct . 

358 Silcntium imponi perpetuum petere quis non po» 

ttft,titm nuHiisci infert molefitam. 

359 Innocentii reiefla opinio . : 
jSoL.Si contendat.ff^.defideiuf}o.d'clarat«r. 

361 Silentium impoiii,& iiti non lompetere, diffieruntl 

^6% B^mcdiu.l.utt.C. ite ediSl. diui^diia. nonconccdi 
iam uitiosi pofsidenti, ut in ea pofs-. fsione coiifir» 
m tur. . z 

3<53 Hfi"-f mittiturin pofsesfinntmbonorum,que pof^ 
fidcbat teftator tempore fitx mortis,ex remedio.1, 
ulti. Cdeedi. diui .Adria. : 

3<54 Hfres exremedio.l.ulti.C.de edi.diui .Adr.mittitxr 
in pofstfsionem eorum^quf uel naiuraiiti r utl tiui 
liti r a teftatore pofsidebantur. > r f 

3^5 H^resexremedio.l.ult.C.de ed.diui .Adr. mittitnr 
in pofstsfionem ecrnm,quf liuUifsima pojsisjtonc 
a defunflo posfidt bantur. 

^6^ Tofsesfio ciuilisfima ftatum quendam habet . 

367 Tofsesfio ciuitifsmaremcdium adipifcrndf parit* 

368 Hp^es exnmedio.l.ult.Cde eiit.diui .Adria.mitti^ 

tuT inpofscsfione euru,qufadtfunSo detincbatur. 
169 Detentio pro pofscfsione habetur . 
370 Detentionem parere remrdium recuperandf . 
37 » B^medium.l.uit.C. decd.flo diui^dr. conctdi prth 

bonisa t<ftatoredetcntis,equibusufum uelufuM' 

fruHum periipiebat. 

Tofsefsio 



Dc adipiTc, ponelT Rem edium 1 1 1 1. 22 

^fi^ff^ffio '^fkfi^'l-ffujntwoirzwthmithtfkc€ffor& 40 1 Imj pdtnHatHsfub thiih flnpilari noh contimitr, \ 

ex difpoiitiotit liafuthdt confmu^uia p^ffejjieue. 40 i Ikief cofHpcteiis tfuis ftt in mifsione in pofsefsi(h»,_, 
SutHtum TataHinum fHb Kjibr. Dccntiionthus ^ » • nemrxreniedio.i.nUi.i .deedtii.diui ^dri. ^ j, 

cap.ft ahtfnfnt^deciar^nir, ; 40J ludex ^uis fit tmpetens in pronunciando hfred^ m 
^ 74 Ij.ires a CUr.co inslitfr.us an rmtdium haheat ex 'fie mittendum in pofsesjionem. 

l.>Ui. C.de edi.diui .4dr, 404 iHdexexrcutionif /iae Uteris rtmifsionf nil rfjf/f. 

^75 Filiaan ex rem. dto.t.uit.C.df edi.dmi ,-JdT.mitta' 40 j ludtx eccleftjftitus niittit in pofsrfstowm locnnu 

tur in poffeffioH'-'» bonorum frudaii\m putris . pium bxrtdtm infittutMH ex rmedio.l.HUtm.C.dety 

^fSCtip.t %.tnter fiUam. fide ftudo futr, cmtr. inter ) edi.dtui^^dr, 

domi .tzf^ C* dfctarjtiir . 406 ludex ^uiliabetmittiin fvfseftonm mixtum im~ r 
3 77 Filia bona feudhUn pofiietuin ea poffeffione ptrtum hubere dt bct. 

confrvatur. ^ofCon/ulfsmertatprum MedtoUnimitttretton pof~ 
5 78 Fatnina tranfuerfaiis tnitiitur in pofieffioHm bo- funt in pofstfsiontm hxrtdem fi riptum ex dtle^a- 

norum feudaHttmtius.iM fucudit. tiotie prfttris Mediolani. 

37j> FiUam mitti in pof>i(fu>nrm bonotum ftudaUum , .:^oS./trch:diacvnus non miitic in pofsefsionem . 

' etittm ft f f*r/?f f iHa t/ft feudaUa. 40 9 i xecutor >i mtttut tn pofsefsmnem t x deUgatione^ 
3 80 FiUa iion mittitur in pof jjiowm /eudalium, ficH td recptis priiis Uterts a:<ere d bet. 

Hk fratre lontm rit. 4 ' o Oele^atus nuUam pateftattin habet ante reteptat - j 
5 8 1 FiUa non ir.rtitHrin poffeffunem ftudalittm , cum d-Ugatioms liur.ts . 

■ prebationfs fttnt parai* , 7* W Uliti fcudum non 4 u ludex reeufare non dtbtt d^ire literas,Cjuibus iudex 

conuenit ftminis. territorif mittat in pofsefsiine^aUo^ui apptUatitr.,. ^ 

382 Filia ni iKirtitur inpo/f^ (ftomm feudi ecclcfiaHici . 4 1 % Executor, aiii hab t mitlirt in pofitfsionem hjire- 
3 8 yFjUa tton tnittitnr in poff.jfiontm ftudi, fi fcudum dtm,an debtat fuperfeden,oppofita nuUitatis ex- 

habet tafru inunitill iha. ceptione. 

Stvtkttim Tutatiinttm fub l^ihr.Dtdtationibks. 4» J f.xecutor non mittitin pofsionm bsredem contra 
c.fiadaUqum,diclaratur. rtfilttnttmaimit, 

Faminamfttitnrin poffelJlonm bonorttm rmphy- 4 1 4 i«f/f Jr. »•/ mittatin pofsefsionem ex remedio.l.uiti. 

teuticornm i x remcdio.fi^lt.C.de fidt.dmi .Mdr. C.de cdi. diut ^Cria. tjuam lurifdifliuntm baboe 

9S6Tnfte/fio reimphyttutitit itacoHtinHat iubjtredg . debeat. 

e-^f fiatMti dirpoOtionr,nt poff, fsio aUerius rei . 4 1 J Mifsio in pofsefsioum ex rmediuml uU.C.deedi. 
387 .yfrxumentumaftHdnadtmi hteHfim tewt. diui^dr txptditHrojJitioiudicisnobiU. 

5 mia Uh^itima ntn mtttitm in po/ftsfiontm rerum 4 1 6 Mifsus in pofsefsionmex remedio.i. uitim. C dt 

tmphyttnticariim. tdi diui ^ctr.an po fstfior >cri efficiatur. 

5 89 StatHtHm Tatauinum fuh l{Hb. De cnatioiiibHs . 417 Impa 11 mtxti tjt lubtre pofsidere . 

cap.fiadal'quem.dtiUrj'ur. ^ii Mifsioin pofstfiionemcx fecundodecreto,mi.\ti 
^yoRmtdintM.l.ultim.C.detdir.diui^yfdr.anconceda- cftimpcrif. 

tur rxtraneo inHUuto , vt mittatur m po/]tsfione 4 1 9 Magiftratus municipales non mitttre in pofsefsio- 
^ " mpbyteufisectlefiafiicd. nm ex ttmedio.i. Hitim.C. de edic.diHi^dr.tolle. 

701 tmphyieufiscscUfiaftica, auadbjiredisextraneos 410 Imptrium mixtum apud ijiios nunc fit. 

tranfeat, ^21 Hxres nullo exifiente tontradictore pofsefsionm 
591 Sratutiim Tatauinum fub BjAri.Df titatiombus bonorumdtfundi fua auQoritate ingredi poteft . 

cap.fia[iquem,deeUratw. .^iz^flfisnouitiatHrfi^uidHitiosieiadbibefHr.tiuoi^.^ 

Hansquimittitiir inpo/frsfionemcatporaUKmex adbtbenJumnontrai. 

remedio.l.>U.C.deedic.dini.tdfia.an ttiammit- 413 EUgensitianiJudtciariam cenfetur t.xtraiudiciari4 
'■ ta tiir in fjuafi pc fftjtione rerum incorporaiium . tenimiare. 

2^Mifftitinpoffrfsionm corpnralium .duituretiam ^i^^.mnttis infli.delAert.inteUtflus. 

mifiUS in quafi poffetfione incorpoiaUum tjuJt cir-< 425 Detif inconftantia notar ur . 

ea corpoialia vtrfjnnir. 426 ludicem qniadit, ut rxpcllatcUndeftinuin pofsef- 
I ^ Miffkt in pojiesfionm rei principaUs, dicituretH fonm,non dtcitur ftbt praiudicare, ft fua auQo- 

mi/fusin poffcsfioncmacceffortj. ritatctumrxptllat. 

3 ^ l.non taniHm.S femiiMes.ff.de petitio.httred.in^ 427 Indicis incmipcttntisauQoritatt quitliqkid agit^ 

telkaiis. ut pr.ua: usagertdicitur. 

397StafHtmti TatauinHm fub Rjibr.De cUationibut^ ^zSTofseffion. m qui expaflo poteft fua autlorttatt 

c.ftadaliqmmJeiUratur. iAiredi,nonfihi pr*iiidicat adeHhdoiudictm . 

l^ Wffniin pofseftionmbonorum tmporalium ex j^igludtxincompitei.spriuaKSpofstfsonm fuapofief' 

raaedio.i.flt. C de ed.diui ^dr. inteiitgatur ettam ftnne dicilur tanquem priuatus illum fpoiiafse . 

• Hi^ftHfin 4jiiafi pofsesfione iuris patronatus pr£-^ 4 ?0 ludit i incompettnti parendum iion efie . 

fentandi in eceUfia . ' 4 J 1 ludicatum non dicitur , quod a ludite incompetcnti 

3 00 iHtOTpvraliaciH* fint,qmit'irca fru&im fiominil ■ iudtcatumfuit. i^. 

" nerfantur. 4 J i Tofstffiontm ingrtilieltt prMfrmititr omai meltort 
Ar>olus patrentttuscHm nniuer/itatebMornmtrMft. modoingrcdit 
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^l^ irmoeen incap.ult.df proctr.declaratur. 
^^j^L.muttum.C.jifuu altcri uel fil>i,<ieclaratur. 
43 S MagifiratMs municipakt mittunt in poffelJionenL» 
V €X rentedie l.ulti.C.de edicdiki ^dri. cum nuUus 

extat contradidor. 
j<S MagiflratHS municipales expedire,quje celeritatem 
dejidcrant . 

4^ 7 Delcgariyan poffit caufa mijponit in poffcffionenu 

e X remedio i. ulti. C. de edi. diui ^dr. toU. 
478 Dele^ari pafse tfujt leleritatem defidnant . 
4-^ 9 Delc'^atio /acilim a inrir canonico conccditur . 

440 Delegari non porefl a£fiialis mifsio in pofsefsioaK. 

441 Legitimaiio perfonM nrcefsaria, an fit inrcmedio. 
l.uf.C df edic.diui.Adr. 

442 Iudixcurareiiebft,ne iHdiciKmeluforiii reddatur . 
44i 1'g'iifnafio perfonxiniudtcio quibus prcbationi- 

bus fiat. 

444 Cdufaprineipalis fie/i Cunmariajta dreiusarti' 
culi,<y- infra djrdaratur. 

445 Caufa incidtns fetjuitiir natura caufji principaiis. 
44l( ^ppeUari petefl ab inordinato procefsu pofsefso- 

• rio licit non appeUetur a fententia lata in ipfo 

• fofsefsorio. 

^47 Citatio aduerfariiyan fit necefsaria in remedio l. ul. 
C.de edic.diui .Adria. 

448 Tofsefsor etiam iuiufiMs fine citationea fua pof- 
fefsione non efi admouendus. 

449 Citatio recjuiritur cum inftrumentum ex forma fta 
tuti eftexequendum. 

'450 Citatio no eft necefsaria in remedio.l.uit.C.de edi. 

diiii .Adr.cum adtierfarius iure caret. 
451 Calcaneus conf. i 8.n». 2 5 .declaratur. 
45 2 Statutum Vatauinum fub rub. De citationibus, c. 

fi ad aiiquem,uerfic.ita tamen,explicaiur. 
i|5 j Citatio aduerfaru non rtifuiritur, cum haresfimpli 

citer petit fcmittiin pofsefsionem ex remedio. l. 

ult.C.de edi.diui ^dr. 
'454 Interlocutoria dicitur illapronunciatio de mittcndo 

in pofieffioncm . 
45 j Miffus in poffeffionem ex remedio.l.ult.C. deediS. 

dini .Adria.tjuando pojfitdere dicatur. 
^^6Citatio omiffain milfione in pofieffionem exreme- 

dio.l ult. C.de edic.diui .Adr.non uitiat proecfsu. 
4 J 7 Tertius non citatus pro fuo intereffe non laditur i» 

fuo iure. 

458 Citationem nece/iariam non rfle in remedio. l. ulti. 
C.de ediQo diui ,Adt ia.cum i)areditas a mmine^ 
poffidetur. 

459 Citatio generalis tfuando neceffaria efl . 

4<5o Citatioetiam gcneralis non e/l necefiarta, cumntd 

lum praiudicium alicuiadfertur . 
461 Sentcntiam latamin poffefiorio continere ali^uid 

fieri . 

4^2 M. Mantu* dofliffimi lurifconfulti cenfideratio 
riregia . 

46 j Euentut malos in confideratione non efie. 

464 Citatio netefiaria non efiin miffione in poffeffioni 

cumiftoraturepiit pofjideat. 
4tf j Taria Junt non cpe,^ cfse fd nonapparere. 
466 Siatktum Tatauinum fult rubri. De citationihus , 

f ftad aliijuem,Mcrfi.ita tarfien,declaratur . . 



4^7 ludex reiii agit ft mittenio h poffeffionem exrt^ ■ 

medie Lult. C de edi.dtui .Adr.refcruat iura lcgiti 

micontradiSoris. 
4^8 Libcllum offerre necefle an fit inremedio. l.ulti. C. 

de edi.ditd ^dr. 
4tfp LibeUum efse neceffariuminmiffone iUa in pofsef- 

ftenem,(umextat contradifior. r 
470 Lihelius in iudicus fummarifs effertur. 
47J LibeUum off<rri& in iudicifs , tjux celerttatem dtmf. , 

fiderant . 

472 Statutum Tatauinum fub rubr.de citationibux, t»r ; 

fi ad altquem,dcclaratur. 
47^ LibeUi plures offerrian debeantin remedio.l. ultir . 

C.deedic. diui .Adria. tum plures extant contra' 

diRerrt. 

474 ludices ordinarif caufjt cum plurtsextantJLocHS ejl 
prauentioni. 

475 Libelius unus fufficit cum inter pluret contradido- 
res etiam aliijuis clericus extat. 

47tf Clericus poffident coram quo coaueniatur, ut C99* 
tradinor legitimtis. 

477 Clericus fpoliator coram quoconueniatur . 

478 Libellus feparatusdatur reis conuentis cum fepa- 

ratim uolunt conueniri. 

479 Specul.tit.detejiatiten.%.feqmtttr.numt.i^. decU- 

rJtur. 

4 80 Libellus que in loco ftt offerendus,cum bona tuulti$ 

in locis fita funt. 
4 8 1 F orus principalior quis. 
482 Domicilium quo inloco cenfeatur contraSnm . 
48 j Forus principaliorrationedomiciltjefi. 

484 Tratoris forus fcelafiicoefi princtfaiior fore 
Uoris. 

485 LibellusquomodefitformandMsinremedio.l. nltt* 

C.deedic.dtui.Adr. 
^S6 ^3io quadebeatproponi in remedio. i. ulti. Cdc 

edic.diui.Adr.teU. 
487 Libetlus fuflinetur fi petatwr mitti in pefsefsionf 

ex eiia.diui .Adr. 
. ^SS Libellus fuflinetur ex apta narratione & conclu- 

fione,licit inepta fit propefita adio. 

489 Ltgem corre6lam allegans puoitur. 

490 Falfumnemininocibtlenon punitur. 

491 Errevem fncilius trsfumi^quam falfum . 

492 ludicisofficium nobile, non exiflente contradiilore 
conceditur in remedio.l.-plt.C.de edic. dtui ^dria. 

49^ .AQionem darii)$redi,-Ptmittaturinpofsefsiouem 

cum adefl coniradi£iur. 
494 .Affionem dari ofieniunt uerba imperfenaliter pro 

latttj . 

495/ Obligationem non oriri inter ees , inter ques nibil 

geflum fuit. 

49rf Ittiicis officium oriricumuerbain perfona iudicis 

diriguntur. 

4 97 Statutum quod uiSus uiSeri condetmetnr in txfeM 

fis.iudiiisolficium parit. 

498 .ASionem in dubio oriri, & non iudicit efficiw» . 

499 Tofsefsionem dduerfarium facere . 

500 L. i.C.iealien.iud.mMta.cau.faS.decIaratur. 

5 0 1 CauteLx quibus uti potefl aSor dum aQienem pre- 
ponis IM nmeiia.l.Mlt. C.dt edi.diui .Air. 

I{p»e' 
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Ol l{pnediii.l.lih.C.dr edi.diui ^dr.cffrHHlaridMpof- 
' fit cum inttrdiSo retineikts. 
05 J{enudium.l.Hlt.C.deedi9.4Mti^dri. cimittlari,M 

pofsitcumfoftefsdriortcupernndie, 
04 ^emedii<m.l. ult. C.de edidmi ^drij.efte fofsefiot 

ritim^Mafi recMperMnd^ pofsefsionis. > ^ ^ • 
oy Tofsefsionem adipifci etrecuperare pugnStia ftmt. 
06 1{mediim. l. ult. C.dt ediHe diui u/fdr. non concedi , " 

qui femel pofsedit,(ir ti pofsefsione deieffus e/l . 

07 J{emediiim.i.Mltim.C. detdiQio diui ^dria. conce- 

di,cumex fUiuto inbxredem continuat pofsefsio 
iefunSi. 

08 StatKtttm Mediolani,Quod pofsefsio defunflicon- 
tinuet in hxndew,dcitaratur. 

09 Decretum 1 6.Tapis . jC^id pofsefsiodefuncti,de- 
claratut . 

1 o J^emedium.l.ult.C.de edi.diui ^Adr.an cumularipof 

fitimi petitorio. 
tx L.utt.C.decodicillis,loquideinifsioneinpofsefsio- 

nem exedicto diui ^dr. 
I 2 l.utt.C.de codiciHis,tnttllectus . 

f^iibti^lexandrinicoitfiderationesadl.ulti: C. de 

todicillis,euerfji. 
14 I{»bei .jflexandrini opiniodefenfa . 
1 j Tetitorium ex codicillis , uet omnino ab inttHata> 

tkmulari mn pofse tum remedio.l.ultim. c.de edi, 

diui ^dr. 

\6^ctiones contrarixcumuiarinon pofsunt . 

1 7 Tetitorium ex ti fiamento cutmilari rum pofsefso- 

rio ex l.ult.C .de edi.diui .Adr. ante caiifxcondu- 
ftoncm propofito. 

1 8 Tetitoriiim & poffefiorittm adipijcendx non repu- 
^nant,oh id cumulari pojfunt. 

I ^ L.interdum. ff.de pnbt. iudicifs inieUeSfus . 

iQ Toffe/fortum reciipcrands pofie cumutari cum iudi 
cio CTiminali ex lege lulia de ui. 

1 T L.ordinartj, C.derei uendi.& t.incerti.C. deinterd. 

toejui in interdiflo retincndx pofiejjionis. 

2 3 1{e\^uijm ordinit impedientem cumulationes aSio- 

«um procedere in remedio retincndx. 
2j Tabij opinio reicSa. 
24 Tetitorio iudicio ifuid petatur. 
2 5 Tofieffio cum ex petitorio iudicio reflituitttr,iHdicis 

officio dicitur refiitni. 
26Tetitorium cum poffefiorio adipifcendx cimnilari 
■ Honpojfe ex xtjHitate,cum fiiper petitorioeji fe- 

renda abfolmoria . 
27 Tetitorlum cum poffffforio adipifccnd.t nonctmii- 

lariyiuni fupcr petitorio ftrridebet fentcntia pro 

rtOytfui fedominumprobauir. 

2 8 Conclufionis in caufa uis magna . 

29 Concinfiimejfe in cauja, 0" latam fattentiam efse 
paria. • 

j o Exceptioncm notorij dominif impcdire ingrcfsum li 
tiiin pofscfsorio. 

I I Excepiioncm obifcipofse contra teSlcs examinatos 
in aiia injlanlia. 

j 2 BartoJus in autb.qux femel.nurpe.^o.Cdeprobat, 
iectaratur. 

3 j tAlexandri confidcratio probata. 
J-\ iartoli opinio dtjenfa. 



5-75 ludtcem repellere afiorem a^entem fine aRione . 
5^6 Cap. paJlorjlis.de caufa pojscjfio.^ proprie.intel' 

ieSus. • ^ -J^: 

537Tofsefsorio adipifcendje prius propofito, ab eodem 

fumtilari potefi petitorium. 
^l^Tetitorium & pofsefsoriumadipifcendxabeodem 

hJtttde fimut proponi potefi. 
579 K'flitHipetens fead tempus,qua reflitutione fafU 

petens ex lunc dectarari dominum,refIe petit . 
J40 Tetitionum fubordinata & conditionalis propo- 

liiio . 

5 4 1 Sententiam nullam efse dico, & fi qua efl appello,re 
fii petitur. 

542 Contraria non efse, dicofententiam nullam , & Ji 

qua e/i afpello . 
5 4J Tetitorium cum pofsefiorio adipifcendx diuerfis re 

fpeflibus ab a^lorv & reo cumulari pofse. 

544 Tofsefsorium ad/pifcendx cumutari, an poJJitcum 
petitorio tiie adhuc non conttflata fuper petitorio , 

545 Tofsefsoriitm adipifcend.t curnulari tum petitorio 
lite fuper eo contejiata , fi agens petitorio iam af- 
feruit, fe non poffdere . 

5 45 Tofsefsorioprius propofito ei ctanntari potejl peti'- 

toriiim diturfis ref^flibus. 
J47 Tofsefsorio priusabnno propofito,petitor}umab 

altero ratione eiufdtm rei cumiiUri non potejl. 

548 Tetitorium cum pofsefsorio adipifcendx non cumu 
tatureodem tempore ratione eiufdem rei,JiunMs 
>num,atter atterHm proponit. 

549 CumuLitio ubi noH admittitur,an iliud fit ipfo iurct 
uet parte opponente. 

5 j o Exceptio impeditiua cttmulationis quando obifci 
debeat. 

jji Lisconteflariandebeatin remedio.l.uIt.C.de edi. 
diui^idr. 

j j 2 Litem cdtejfariin remedio.l.ftt. C. de ed.diui .Adr. 

fi extat contradidor. 
j j j Juramentum catumnix,an prxHetur in remedio.l. 

utt.C.de etli.diui .Adr. 
j J4 Contradtclor te^itimus quis fit in remedio.l.ult. C, 

de edi.diui .Adr. 
j jj Contradiflor legitimus efi,quicitatHs fuit,etiamj 

jinon poifideatyueldetimat. 
J j <5 Contradidor legitimHS non eji , qui non tenet , aut 

pojfidet,nrcciiaitts fuit,ytimpcdiat fummariam 

cognitionem.i. 
j J7 Contradtdortegitimus non rfl allegaiistitutumdi- 

uerfum,ciim nec pojjidet, nec dctinet ,nec citatut 

fuit . 

j j 8 Fideicommifji titufum allegans,fi non pofftdet , le- 

giiimus coniradiflor non ejl ad impediendam co- 

gniiionem fummariam. 
j j 9 Contradi6ior tegittmus non efi ad impediendam co- 

gnitionem fimmarian),qui allcgat titulum ftmiie 

tituto hxredis,fnion poJ'sid€t,ucl dctinet . 
j 60 ContradiSor tegitimHs non eH, qui dutn iion pofsi- 

det,allegat hxredis,titutum miniis legitimum efse, 
561 Contradiflor tegitimus aii impedicndum fumma- • 

riurn procefsumnoneH, qui pofsidet,fi finetitu- 

toen. 

j^^iCtmtradiChrlcgitimus ad imptdiendam fummi- 
" ■ riam 
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vim eegnithnm non efit qui titulum babtt & 
pojfuiet. 

ytf j Tojjidens citari debet ut contradifior , ne eo noHj 

monito,po{felfio ei auferatur. 
554 Trado fine citatione a fojfcjfione amouendus nonj 

5^5 Contradiffor legitimMs adimprdiendam fHmmariS 
, coffiitionem isefl, tjiu dumpofjidtt,titulum fimi- 
lem titul 0 bxredis allegat. 
^66 ^ngelusin leg.prima. C. de ediQ. diui Adria. de- 
claratur . 

557 ContradiQor ad fufpendendam licentum de mitten 
do in poffeffionem is legtimus ejl , qui citatus fuit, 
etiam finon poffideat. 

558 ContradiSor ad impediendam licentiam demitten- 
do in pofiejftonem non eR,qui non poJfidet,titulum 
non babet,nec ctutus fitit. 

%66 Contradilior ad impediendam licentiam de mitten 
do in pofsr/Jiancm noneR, tfui non pofjidet , iic^t 
titulum diuerfum ab lUo tehumenti allrget. 

570 Titulumfolum non prajlare iujlam caufam ad reuo 
candum tenutam. 

5 71 Fa6la mitlta tcneiir,qu£ fieri impediuntur. 

571 Circuitus inutiles efie euitandos. 

573 ToJieJJionemeJfeuacantaamulthm prodeflaccupa 
re volenti. 

5 74 ContraiiQorkgitimus non ejl, quititulumhabet ft 
nepojfej^one. 

575 Contradidor non tmpedit executionem fcntentia in 
re,qu£ d debitore vi3o pojfidetur. 

575 Contradiflor ad impediendamlicentiam dcmitten- 
do in pojfc/ftoncm legitimus non esi,cum non pojfi- 
det,etfi titulum exeodem teflamento l)abet. 

'^77 L.i.C.de ed.diiti ^dr.intelleffus. 

578 Contradiflor ad impediendam licentiam de miiten- 
io in poffejfwnem legitimus non eji,fi non poffi- 
det,etji allega t deficere qux funt de tntentione b/t- 
rtdis . 

'579 ludicem inquirere debere , ne deficiat qualitas iudi- 

ciumamultans. 
5 86 ludicem curare debere,ne iudicium fit eluforium . 
J 8 1 ContradiQor ad impediendam licentiam dc mitten- 

do in pofftffionem Ugitimus ejl,citm allegat tituli 

parem titulo potentis. 
j8a ContradiHor ad impcJiendjm licentiam demitten- 

do in poffejfiontm legitimus noneJl,fi ailegatfola 

poffeffonem,rtfi titulum etiam obtinrt. 
58 j Cvntradi£lor legitimus ad impcdiendam licentiam 

de mitttndo in poffeljionem is eji , quipoffidet d de 

fur.no . 

'584 Troprium faClum impugnare nemo potefi. 

585 Contradiflor legitimus an ftt ad impediendam licen 

tiam demittendoin poffrlfioncm.fibxres fmplici- 

terpetit fe mitti in poffiffionem. 
^26 ComradiSlor legitimus cji ad impediendam licen- 

tiam de mittendo in poffefsioncm,cnm poffidet, 

titulttm babet d defuncto , & ibidcm fiatuta Tata 

uif <jr Ficentix declarantur . 
5^7 Haredemnonpoffe factum difuncti impitgnare. 
J >>8 Contradiitoritgitimits an Jit ad tmpedicn(Um lice- 

tiam de mittcndo in pofieffionem,qui d defunttoti- 



tulMmhabet,dfeueropoffefstonem. ^ 
fipToffrJ^nem -pacantem otcuparc potcfitquid df- 

funetc tituium babet. 
^ 90 Hxreditas uacans ioco po/fefforis efl. 
5pi L.csptam. ff.de rfucapjvtrlirnus. 
59» Leg.fi ex ilipuiaiione. ff. de acquirend.poffeff. de- 

claratur. , 
59J Coniradiflor legitimus efl ad impediendam licen*, 

tiam de mittcndo in pofielfionem , qui titulunL» 

diffimiiem ab illo b^trcdis habet , & ut pofieffio-^ 

ne eH. 

5P4 ContradiSlor vtfupraefiqllegans pofieffionem an- 
te mortem teflatoris, & deficere qux funtde inltfi ^ 
tionebaredis. 

5 9 5 ;*x tertij d poffcffore allegari potefl. - , 

5 96 Toffrfsionem etiam viti^^fam adeplus ante mortem 
tejiatoris, iegitiinHS coniradiSorefi ad impedien- . 
dam licentiam de mittendo inpofsejfionem. 
ContradifiorlegitimHsen ad imptdiendum licen^ 
tiam de mittendo in pofscffionmi,<2r ad obtinjedum 
fententiam profe,qui-piuenteteHatcre pofftfitbat^ 
nunc po/fidrt. 

5p8 Contradiflor -pt fupra an fit,cum allegat titulum 
ab aliohabitum >iuente trfiatore, &pofstfsione 
pofl illius mortem. , 

5 99 Bartol.^n l. cum qu^erebatur.nume. 1 o. C.vnde vi. 
declaratur. 

600 .AHionem publicianam Itabet^qui titulum habet. 
doi Tublicianam ailiomm bxnshahct aditabxredi- 

tatt,& nonditm pofsefsione apprchenfa, 
6oz Tublicianamfideicommiffario competere. 
6o^ToffeJsioncm>itioJamnonprodeffe. f 
604 ContradiGor ic^irimus adimpedicndam licentiam 

demitte»doinpiffeflioncm,&ad ebtinendum it , 

non efi,qui pojkfsionem& titulum Ijabuitmortu» 

tefiatore. 

60 5 Contradidor legitimus -pt fupra efi,qui slatnn pro- 

batde iitre fui dumintf <jr fu.tpofiefsionis. 

606 Tublicianam cxclwiit , qiti dominium }>abet. 

607 Contradilior legitimus cfi ad obtinendum, quifuit 
admiffus ad probandiim dr fuo iure. 

608 I{em iudicatam rctiactari , fi admifius ad proban- 
dumne iniquitate ,cum admitii nondcbuit, pro- 
bauit. 

(S09 Contradictor legitimus ad obtinendim efl , quipro^ 
bat de titulo d teflatorc habito , & de pofiefsiotic d 
fe ipfo,mortuo teflatore. 

61 o Contradictor Irgitimus efl ad obtinendum cumpro. . 

bat de titulo d teSiatore Ifabito inter -piuos. 
6l I Contradictor Irgititnut quis dicitur , qui (omparet 

lata Jcntcntia de mittendo inpofkfsionem. 
6 1 a Citatiottcm approbarrprrfonum citati . 
6 1 ^ Citatus etiam fi contumax cU,lriitimkS contradi- 

fter dicitur,CHm lara fententia dc mntendo inpof- 

fesfioncm vrnir. 

6 1 4 Citatus ctji approbatus i enfeatur qui ad fui perfo- 
nam,non tamcn qui, ait catrra. 

6 1 5 Citatusjifua putaucrti intercffe,*n dicatur appro- 
batus vt contradictor. 

6 1 6 Citatus fi fita putauerit ittterefie, debet de eo antC-> 
omnia docere. 

Claufulx, 
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6 1 8 Teftibus rogatis a roganie obifci nil poteft. 
6i 9 Jttkfans 0ttiifuid , iiKelliginr rtntm debere fr<h- 
batcj), 

620 Citatus , fi fua interejffepntaueril, qut fub cautcln 

tuti ^ citante >ocari debeat. • i " 

6zi titatus,ftfua futawrit 4ntere/fe,non dicitur eontH 

max cum ■ptnit iata fentmia. 
4t. s Contradifhr legitimus an fit, tjui Ltta fententia de 

tnittendo in foffeffionetn comfaret, vtfro fuoiur^ 

audiatur. 

6i j Interefk fuum ifuomod» frobet,qui eo reffeih com 
faret. 

6i^ ContradiRorivenientifro fuointereffc obifci non 

fotefl nullitas fui tituli. 
<52 J StatuiumT.i!Juir;um fub F^br. De citationibus, 

caf. ft ad aliquem^yerficul. cJr nihilominus decU- 

ratur. 

6i6 CotradiHor legitimHs efl, tjui comfaret fofi faQam 

mifftonfm in fofsej}ionem,vt ilLa reuocetur. 
6iy Alijfio in pofttfsionem reuocatur cum contradiHor 

/" alltgat fe paffediffe & citatum non fuiffe. 
62S Contradi{I»r aUegans ius exciufiuum h/tredis obti- 

nit reuofationem mifsionit infoflcfsionan. 
6i9C«ntradi^rnulLm iusallegansnon obtinetreuo 

cationem mifsionis in po ffefsiontut. 
630 Fideicommifiarius ■psiuerfiilis, an fit contradiSor 

Itgitimus. 

6^1 Fideicommiffariustton poftidenscognitiouem fum 
mariam dt mittendo baredem in foffefsiontm non 
imftdit, 

6^2 Fideicommifsarius nonfofsidns , •pt fufra, non efi 
iegitimuscenrradictor,etiamfiin(ontinentideiH- 
refuofultprobare. 

63} Fideicommifsariumius in re non habereanterefti- 
tutionem f-tctam . 

Fideicommifsarius fofsidens tontradictor eft legi- 
timus , tiitnde iure fideicommifsi yult flatim fro-. 
bare_j . 

6j j Fidtiiommifsariusvitiosefofsidens, non eftlegiti- 

mus contradictor. 
6^6 Fideicommifsarius quando fineyitio fofsideredi- 

caiur . 

6jy Fideicommiftarius posfidens non efl contradictcf" 
legitimus , cum de iure fuonon fottH flatim fro 
barc^ . 

63 8 Fideiconmifsarius pofsidens tx volimtate h*redtf 
ante aditam hxreditatem, an fit legitimus conira- 
dictor . 

Interdictum quorumlegatorum,quamob eaufam 
ccfstt. 

#40 H*res tfifi permittit fideicormniffarim fofsiiere, 

trebeltunicam uidetur rtmififft. 
6-^1 Fiddcommiffarius efl legitimus contradictor (unu 

detractio trcbeliianicx tfl certa a rt -pna dttra^ 

htndoj . 

642 Le;iatariHs, &filius fro fualegitima qnando fint 

legitimi coutradictores. 
6^1 Filiut rationefujt ltgiiimit,an fit Itgitrmus contra 
^ dkctor. 

6j, r\ ccii:or fef imenti, anfit Itgithnus contradictcr. 



Fxecutor non cafit fuam4nt^bona deindediftr^^ 

henda. 

6^6 f.xecutoris teflaintnti offiiiumquod, 
647 HxttM torcm non pofie impedire continuationl pof- 
ftfsionisinhjtrtdemexliatutidifpolifione. ■> 
^48 R^ecp nuenire hxredcm pctcntem ft mitti in foffefsio 
J ntm tx rtmtdio.l.vlt.C.dt edi.diui ^dr.an fofsit ' 
' legitimus contradictor. 
549 }{tconuentio non admittitur contra inflrumenti ext^ 
cHtiontm. 

6^0 F^conuemio rttjcititr cum iudicium celeritatem^^ 

requirit, 

CSl TjSjUptnti txemplum exhibtre , an fufficiat , ckm^ 
hxres vulcmitti infoffcfsionem, ex l.vlt. C. tdic. 
diui .Adr. 

6^2 r.xemplHmhiflrumtnti,an fidemaliquam faciat. 
6 5 3 Jnflrumcntum aiith enttcum tiufdem notarif mann 

fumpcum,fuffii it exhibcre in mifsione infofiefsi^i* 

nem ex l.ult. C.de ed.diut ^dr. 
e^^lttfirummum origiaale ofud notarium ferpetuo 

ejfe debff. 

<J j 5 InUrumevtum legithni ftmtftumfrobat. 
6 5 6 Tefl amcntum cxhibere iudici, an fHfficiat,cum h/c- 
<r respititfemittiinfoffefsionemexl.rlt. C.deedk y 
diui .Adr, 

6^7 Trobationes iudici exhibere nen fufficit. 

658 Teflamento manu nctarif firifto iamfroducto , an 

ttRibusconfirmtri dtbeat, cumfttiturmifsioitL» 

pofli fsionem & I. ylt. C.de edt. diui ^dr, 
6^9 Teftamentum teflatorismanu fcriptum,an teftibus 

fit comprobandumitt remedioltg.Hltim.C.dttdic, 

diiii ^dr, 

66q Teilamcnti fublicatio flura folenniarequirit. 
66 iMmem teftatoris , an frobtfh^trts fttens fe mit- 
y^' tiin foffefsionem cx leg. vltim. C, de edicto ditu 
,Adriani. 

661 l,2.$. fidubitetur.ff. qHemadmodumttftam, afer. 

intrllefiuf. 

662 Teilamcntumnon conccdi hxrtdiviuo ttHatore , .;o 
6f'4 I\eguU iuhsredumeffe. 

66^ L.etficertus. ^.vnus.ff.ad Senatufconf.SyUa.in- 
teHeffus , 

666 Mortcni cffe frobandttm etiam rbidemodicofne- 

: t judicio agitur. 
661 Morti m allcgaiisfrobare debet. 

66 8 Hominem viuere ccntum annos,an frxfumatur. 

669 Conciliatio ofinionum qnando mors debeat froba- 
ri in nmedio.l.vlt.C.de edict.diui ^dr, 

670 Statutum Tatauinum fub Rttbr.Dt citafiotiibtts, 
c.fi ad aliqucm,dfclaratur. 

671 Mortcm iuramentoprobari, 
671 Mortem probarifama & voce, 

67 J StatutumTafix. jo. in ciuilibus.fub rubr. Quoi 

mors,& filiatio foljit frobari &c. declaratur. 
^ 74 Morttm frobari tx habitu & tractalH confangui- 
neorum. 

67 S Mors teftihus affirmantibus vidiffe illumhumarit 

atque f feliri,pi obatur. 
676 Hrrespctenf femitti iji pofir(fiontmtx.l.vlt,C.de 

cdt. diuit4dria. an adidtiiem hxrtditaiisfrobare 

debcat, 

StatutMm 



DeadipiTc. poflefT! 

Teflamtnti publicatio requtritur antt mifjtonemim 
foffrffionem ex ranedio U^e Httim. C. de ediS. di- 

745 Exceptio,teflMtor(m teflari non peti4iffe,non impe- 
dit remedium i.ul.C.deedi.diui.^dr. 
Exceptio,teflatorem teflarincn potui/p; impeditre 
medtuml.uU.C.de edi. diui ,Adr. tum natim offlcr- 
turprobatio. 

747 Exceptia defeffus domimj^n impediat remediuml. 
ult.C.deedi.diui ^dr. 

748 Exceptionem defeSus proprietatis non poffeobijci 
ad impediendum benepcif pofieffionem. 

749 Tituius coloratus fufficitad adipifcendam poffeffio 
nem benrficij. 

7^0 Staiutum Vatauhium fub rub. dedtationibusc.fi 

adaliti» m dicUratur. 
75 I hxc^pito defeSlus dominii ,oblatis Slatim probatit*- 

nibns impedit remedium.l.ult. C.de eii.diui .Adr. 
7 f * Exccptio defeHus d imiiuf impedit remedmm l. ult, 

Cdeedi.diui .Adr.cum de iure canonico bjtres pe- 

tit mitti in poffeip.onem. 
75 j Exceptto iHcapjctatisinflituti impedit remedium 

l.ult.C.de edi.diui .Adr. 

754 Le^es c?" HatutJ incapacibut fcripta non effe, 

755 Difpofitiogefierulis reflfingitur de babilitete. 
755 Toffeffionem in h^redem exfiatuto tunc continuat , 

<€tim ishjrres capax efi. 
757 H£res intePabilis quando dicatur. 
jjS Exceptiotpatreminflituifle fpurium, impeditreme- 

dium l.ult.C de edi.diui .Adr. 
7y ^iemediMm l.ult. C.de td.diui ^Adr.an habeat tocnm 

tum in hxredt duo funt defeGusiperfonf fcilicct^ 

catff*. 

7^3 Staiutitm Ttftauinumfub rubr. Detitationibia. €. 

fi ad ati<juem,declaratur. 
y6 ■ Excrptio contraSus tUfunQi impedit remedium. l. 

utt. C Jetii&» dtui .Adr. 
752 Exceptio , petentem non ejfe iUum , tfui fcriptus efl 

hsres impedit remedium tege uttim. C. de ediS. <i#- 

ui ^dria. 

Exceptionibus omnibus reieSis a flatuto , non di- 
titur reitHa , tjujt uerfatur circa tiquidaticmenu 
ferfome. 

7^4 E.xceptiofpolij obijcianpofftt hfredi in remcdio.leg, 

iihC.deedi.tiiui ^4dr. 
7^5 ConC(d: facili dcbet , quodfibinon nocet, & atteri 

p odeH. 

y66 Scatutum Brixittin ciuilibHS,fub rubr.QModnullus 
intrtt poflijfionem uacujm,d-claratur. 

J6y Exceptiofpolif ab lyxrtdefadi u-uente tenatore,nd 
impedit rtmedium l.utt. C.de edidiui .Adr. 

j6i TrMrcriptionis cxceptio imptditrcmediuml.ult. C. 
deed.diui ^dr. 

759 Trafcriptioniscxcrptioefltitis finittt , 

770 TrAfcriptionis exctptio ad proceffum debet alle^th' 
ri,Ht impediat rcmedium lege uttim. C, de ediii. di- 
uiJtdria. ^ 

77 1 Trtcfcripiionis exceptio uon tiifuida, non impedit re 
mtdium,l.ult. C. de edi.dtui ^dr. 

771 TroJforitfuandoditaturincontincntie.rceptio prdt» 
f(riptionis,ad impediendum rtmedium.t.uit. C. de 
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edic.diui ^dr. 
77 i "P^ffcriptioquantitemporisnnpediat remtdium.l. 

uit.C.deedi.diui^dr. 
J7^Trafcriptionem triennalem impedire remedium. l. 

utt. C.de edi.diui ^dr. 

775 Trafcrifnionrm decennattm impedire rtmedium.i. 

utt. C.de edi.diui ^dr. 
77tf Trafcriptione detennali & uicennaliutite iomi- 

nium quxri. 

L.utt.C.de edin. dim .Adr .in illis uerbis , fi tnim tx 
uua parte,uet exutrotjue taterr,declsiratur . 

778 Trjtfcriptio tricennalis impedit remeditim. Lult.C. 

deedi.diui .Adr. 

779 Trsfcriptionem quadricennalem impedire remediti 

t.uit. C.de ediQo diui .Adr. 
ySo Statutum Tatjuinum fub F^ubr.Decitationibus, 
capit. fi ad aliquem uerficut. & qu6d miffio. de- 
claratur. 

7 8 1 Exceptio alterius teflamenti,an impediat remediS. 

i.>tt.C.de edi.diui.Adr. 
781 Tenamcnta pturafi proHnohabentur,non impedi 

tur remedinm l.ult.C.de tdi.diui ^dr. 
78 j Teflamentum,in quo nenitntesab inteflato fimtin 

SlitHti,prxfertur. 

784 Trttfumatur pro ^enientibut ab inteflato . 

785 Teflamenta ptura mititis ubiextant,non impeditur 
remedium.t.ytt. C.deedi.dtui.Adr. 

jS6 Teflamentum,inquocaMfa piaeflinJlitHtM, frs- 
fertur . 

•jZ-j Ineertitudo non yitiat difpofitiontm fkuore pid 
caufx . 

7 8 8 onafleriis duobus iniiitutu,monafierium monia" 
lium prxfertur . - 

789 Teflamentum pro taufa pia fhlium pr*fhrtur iOi 
faSlo pro eo,quiiam pcffidct. 

790 Libertatit caufa atteri pia, & fkuorabiii attte- 
fertur. 

791 Alinori ptuseffe fauendum quimmulieri . 

791 Teflamentum in quo hora eji fcrtpta , prafertur in 

dubio non habenti horam . 
79^ Teflamentum fhnumpro eo,qm iam pofjidet, prtt- 

fertur m dubio ilii fi£lo pro eo , qui non posfiiet. 
7 94 Tojfeffionem reteuare ab onere probandi . 
795 Tojfefforitcaufamin puritate potioremefl^ 
795 Tofleffiontm fotum prodefte in abfoluenio . 
yyj Capit.fi a fedede priehen. in fixte.fenfiu&intti 

le£lus . 

798 Sententiatatain remedio.t. nttim. C, de ediQoiiui 
.Adr.tolten.ratione partis bonorum,an aiifsbonie 

prxiudicet. 

799 "PoJfeJJio fingulorum a defuHQopofsefsorumappre- 
htndidebetab hxrede. 

Soo FruQnt perctpti mortuo teflatore h£reditatit,ati ■ 

reflitui debeant bsredimifso in pofseffionem tx rc- 

meiio i.ult. C. de edi. diui .Adr. toll. 
80 r FruQus pirceptimortuotejlatorebttreditatis pe- 

titione peti poftunt . 
803 Sententia tatainrtmeiio.Lult.C. deedi. diui^ir. 

an fit diffinitiua,vel iiiterlocutoria. 
805 Sententiam interiocutoriamefte ,qHte finefotenm^ ' 

tateprxfertur. 

D Sente»- 
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go4 Sententiadjjffinhiuaqtut. 

80 J Sententiam de exetjuendo e^eintcrlocutoriam. 

8o<S Sententiam de$nitiuam efie,qux fcrtur djto libello 

caufa cognita. 
ZoT^APtielUre an liceat ab interlocutoria lata in reme- 

dioJ.uU. Cde ediSo diui .Adr. toi. 
808 UppeUarelicet fuper caufsinddentibus ht iudicio 

fofirffbrio, &finonah ipft pojfefjorij fententia dif 

finitiua. 

Zo^^ppcllareetftnon licet d fcntcntia,de mitttndo in 
fofieffwnem uigore flatuthpotesl tamen ab eius in 
cidentibus. 

810 ^ppeliatione a flatuto probibita a fententia,intelli 

pturafententiadif^nitiHa. 
% 1 1 Hxrcticus ab intcrlocutcria appelUt & fl nond dif 

finitiua. 

8 1 3 Compromiffumuhidecaufaprineipalifieri prohibe 

tur Iflatuto , non tamcn prohibeturfjuoadcaufjs 

inndirntes, & emergentes, 
g , j jtppcllatione prohibita d fl-ntentiadiffinitit!a,dici- 

tu^ etiam proitibita ab iuttrloaitoria , cum eadem 

aitflratio. 

8 \ 4 jlppellatione fimpliciterprohibita in canfa, d diffl- 
nitiua & interlocutoria diaturprobibita. 

8(5 incidentisqujtflioaisnaura eadem ejfe foUt cunL» 
natura principalis. 

8 1 6 Trohibitum cum quid efl,& illa funt prohibitif per 

qus ad iUud perucnitur, 

817 sAppeUaripofie ab interlocutoria , tjua efl pronun- 
■ tiatum , tefles non cfle rccipi<ndos,uel infames ad- 

mntendos. 

8 1 8 ^ppellari nonpojfe ab interlocutoria,tjua pronun- 

eiatum fuit , rcum conucntum non efle U^itivn^m 
■:' contraai3orem,in remedio.Uge uU.C.decdi^. diui 
^dr.toU. 

8 1 9 jircbidiaconi doSlrina declarjtur. 

810 ^ppeUari non pojft ab interlocutoria habente natu 
ram diffinitiue iniudi£io.l.ul.C.de edttlodiui ^dr* 
toU.quod ibidcctaratu/,. 

8 1 1 ^Dp-~Uare non Ucet ab executione. 

8 a > jippeUare Ucet ab intcrlocutotia lata iu iudicio tx 
A-iLuit.C.de ed.diui ^dr.toU. cumeflUta fuperiudi- 

cis incompetentia. 
8 2 j jippellatione leieQa ab interlocutoria nuntjuam ct 

fctur cum pronunciatur fuper imcompetentia. 
it^TluUitas d iurifdiQione proueniis efi maior cf- 

teris . 

815 ^ppellari pofieab intcHecutoria,^ua fuitpronun- 

datumaliquemeff.uelnon effeiegitimutnprocura 

torem,utl tutorcm.ud curatoran. 
8itf ^ppellarean Uuat^fetueHtia diffinitiua iata in iu 

dicio ex l.ult.C.de ei.diui ^4dr.toH. 
Zt^^ppellare non licere i pronunciatione de exequcn- 

do inflrumento executiuo. 
Zl%.AppeUationfmin iudiufs pofftffori^s cperari t ffe- 

Qnm deuoliitiuum,HQn autem fufpenfiuum. 
8j9 .AppeUationem d fmtentia latauncaufa dotis & 

aitmentorum operatj efe3um deuoiutiuum dr non 

fufptnfiuum. 

Z^oSentemu exccutio nD» differtur obUtis precibus 
principi. 



8^ I B^flitutioin integrum mittitur execHiionieiiam af 

peiiatione interpofita. 
8 j 2 ^ppclljtioncm j fcntctia ex communicationis ope 

rari effiQum deuoiHtiitum & non fufpeafiunTn. - : 
^33 ^ppeUjtioiniiidicttspofiifloris cum d Siainto pcr- 

mittUur,an cenjcalitradniiffa in cafu retnedtf f a'/w 

uU. C.de ed.diui.^dr.toU. 

.Appcilauoncm i fcnteniia poffefiorij cxediQo Di~ 

ui.Adrijni,raiione Jpeciaii probiberi. ■ - 

8 j 5 Statutum Benonix , ilitod d fenttntia iata in canfa 

foffefioria,liceat apptUjredeclaratMr. 
855 StJtutum Tapis, 4. in ciuiiibus fub l{ub.De modo 

&for»u procedfidiitt caufis sihttartfs,decUrafur. 
8^7 .AppcUatio in caufis pofieffortfs ubi d fUtutoperviit 

titur,an operetur tffeQum tam dcuolutiuuUfqujm 

fufpcnfiuum. 
8 j 8 Gratirefponfum.ult.iib.z.examinJtHr. 
8 j Cap.pjilaraUs.^.prstcrca de off.dcle^.exponitur. 
S.f.o.AppeUjre licere iure canonico in rcnudio.l. tdt. C, : 

deei.diui.Adr.toU. 
841 Eeroti <j- Bencintendi opinio confutata. 
S42 Cap.ult. ^.fi^uis. 2 .q.6.dcciaratur. 
84 ? 1-eges ciuiUs quando caiioni^at/c dicantur. 

84 4 ^ppiUatio iurecanonicopermiffa in remcdio. l, ult. • 

C.de ed.diui .4dr.toU.an operetur effcQum deuolu- 
tiuum & fufpeafiuum. 

845 .AppcUat tertius in iudicio tx l.ult.C.de deediQo di~ 

ui.Adr.toU. 

846 .Appeilatione reieQa non dicitur quo ad tertium rr- 

icOj. 

S:^j.AppdUtione reitQa dprincipede pienitudinc pote 
fljtis ta tiouon jiocet. 

848 JnUrumentumhabcnsparatamexecutionema fla~ 
tutotcrtiuni Kon Mfficit. 

849 Statuium Tapix.S.inciuiiibus, fuJt I{ub.Deexecit 
tione inslrumtnti.ieclaratur. 

850 .App'Uare licet .\ fententUlatain foffefforto, cum 
eflkuidenteriniufta. 

8 y 1 .AppeUarefcmper Ucet, cum appeUandi iufla cauft 

cjl in promptu. 
8 ; 3 Sententiam euidenter iniuflam nnlUm ditipofie. 
8 f .) Seutentiam nuilam Hitnquamcfie excqnendam. 
S 5 4 .Appeiijtio j fenteiitia euidcnter iniufla oferatur 

affcQum diuolutiiium & fufpriifiuum. 
8 j 5 .AppeUare Ucere in poficffario cum iata eft fenten- 

tia fine caufjtcog^nitione. 
8 J 5 .AppciUrc iicere a fcntentia iata in remrdie.l. ulii. 

C.de ediQo diui ^d.cu fuit dubii, quis bpres efiet. 
857 Scntcntiam effe diffinitiuam,cinH ftiit protmnciatu, 

quis effct le^ititnus hxres, ui mittipofset in pofsef 

fionem. 

8 j 8 Toffcfforium petitorio mixtum dui , cum oQor 
rcHS iontendunt cffe bxrrdcs, ut inpofft (fionem mit 
tantur ex.l.uU.C.deed.diui .Adr.toU. 

859 .Appeliare Ucft d fentcntia poftefsorii , cum hxres 
tutlt continuarc pofscffione ex difpofitione fiatuti . 

S60 statutum,Mcdiolani,quod pofseffio dtfwiSiin h*- 
rtdes continuct,decUmtur, 

85 1 Baldus lonf 1 41 .c^T conj.j ^o.lib.l.d*cIaratur. 

862 txcrptioneproprietatisadnijlainiudido poffejf 
riortdditikd.ciummixtMm. 

^ppel~ 
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leew de viceitnu hatrcditatu adiidilTc fcrihit luliti.t Capi 
tolinu».Gra:iantJ$vcrd,<{iiiin;ilropoltab Adnano Anto- 

y nin»iq:ie impcrai itinvniiiCTlumtvKc/iniamipia luJtu- 
lit.id quod >.n wrararum aCJionc Auioniam ii:;rmare licn- 
ptirm rciit^iiit Alcia. Iib.3.dilp.iuru,c.5.ci<iu^ opinioncin 
probauit C..ora'iui. 1. 1. ex liis aihlironhus.niiinc. 1 1 .de 
cpg.iunsjfi: anreci-s Cxliuj Rhodig.hb if-.lcdt.anrnj.ca 
pitu.i4- ( 4U1 etiain memar scpioduKjde vicefinu itgis 
rapix ca^iu: cxtiriire ) lcd vcreignoranir.qnisnam huuis 
aSrocarionis x. &or tuerit. NwCenim Anfomus , qnod 

10 t Cxiius,A!cia:us,& Corafius rcnhunt,3fHrmai:quemad 
modumanec nosadm inui: lacobus Cuiacius mtam ci;a- 
tis cummenrarnsad Iu!i) Pauii receptas lcntent. libro 4. 
titnl.tf vicehma in pnncipio . lUiid quidem vetiim elV, 

] 1 1 viceiimam in vniucriumantc lullinianti lubiatam futl- 
lc: quemadmodum l.ac luaconlhtuti.^nc lullmtaniis te- 

j 1 ftarur: fed ahrogacu nis auCtorem tenoramus 1 Iiilltnia- 
nus crgo pollcrnjre ]t'cc. ainniaduertcns lubla-.am cire vi- 
ccfimam, & capMola circ ab Ad' iano.De apcricndis taba 
lis,execurtaiKmque inittcnJis ccli.t:oriini dilpuiiiionihus 
. lancica ; Itia hac conlhtutione, in vniuerluni Adriani lcge 
abroga'a, cautt; qu6d tnliitutus hxres tcliamcntum cx 
omnt ruapartc,laltem luxta primam lut facicm oAcndcric 
inittaturin polTcfsioncm carcm rcrum,qiic tcltatoris mor 
tisccmporetiierunc.ctlicxcatconcradiCtor lcgttimus cau 
ia ucntila:ur , & qui pocioca lura hahci c oiiciidertr , ts u| 

1>oflersionem niictetur: necanno, vc oiim cx Adnani con- 
ticurionCjCxcluditur. Eft erqo nouahzcconliitutio in 
J3 multis , vt hic etiam fcni>ict Zuchardus.numc.48.quan- 
quamcrrorclapfiisaffirmaf, Iuthniantim ahrogaffe vice- 
fimam , cum verius ance eum in vlu clTe delicnc. Hxc finc 
prihid'orum loco. 
14 QV AERO niincpr:m6,antnouaitafit hrcluftinia 
ni conftitiitio, vt ucre iiicendi m fi: . Adruini lcgcselli: in 
• tocum abrrgatas ^cque correftas? * Reccpra magis Do- 
Aonmi opinio eH , hanc IuOin<ani landirncm nouam cl- 
lc,& omnin6 abrogallc tllos Adnani . qucmadmodum do 
cuerun; hic Banol.numero ^.Bal.ntnrKro 1 1. Cornc.nu- 
mcro j.Iaf.numcro i». Dcctus.numcro xo.Curc.Iun.nu* 
mero 57.Sapia.nume.3 j.&communem tclhitiirZuchar- 
dus.niimero 174- c-fi, ait ille,dctendi poflc vidcaturopi- 
nio S.iliccti, qui Adriani leptm non elTe onmino abrogata 
jj diccba:. figo,priterc»:cTost horumcipmicncsconctlia 
ri itapoircopinor. Aiir uolumus,hanc Adrianiconllituao 
ncm adco eflc abrogatam ; ut nuiljrpynitusilliusrehqujat 
liiperfintjik tunc ucnim n^n elirfiquidem laliem luperclt 
illa facnltas mittcndi inpoHcisioncinjvS; rcijcicndt appcl- 
lanoncm , & hoc in calu vcrc proccdit Saiiccti lcnicntu, 
diim hiccolum. i.inquit. hancconltimtu^nemnonabro- 
garc illam Adnani tn co , in quo conucniunc . Ane volu- 
mus lultiniani conltitutioncm non elTc luris noui promuU 
gatoriam , & hodie iblam non conliderari; & ciinc hocue 
nim panctr nnn clt ,quandoquidcm lulimianus liiblian- 
tialia mulra aJdcndo lcfji Adriani , Hc miilra ab illa detia- 
j6 hendo, \ nouum ttiseff;ci:.iuxca.l.iusciuile , ubi Bartol. 
fF.de iull.Ifc iiirc. qiiam exornauimus in commcn:an)s.De 
recuperan. polVcn. remcdio 6. niimcro 9. Hoc iiicalu rc- 
&i procedit magis recepta Dodlonim opmio , quar vcr6 
vcrbis huius lcgis comprobacur , ibi, pcnitiis qtiieiccnte . 
qu* fane verba ad cocum, non autem ad partcm ( uc male 
opinaturZuchardusnu. 174. verlic.adlccundum) ipfius 
edidti Adriani rcfcruntur.Et fenfu» elt,Qiiiclccme edicto 
Adnani , lanamus , &c. Quoarca cum hxrcs hic petit 
fe tn poflelsionctn mtcci , cx iure conftitutionis lulti- 
niani , non aiirem Adruni peteredcbet. an atitcm qui 
ex cdifto Adriani pcttt , ius luum pcrdat , infra qnxftio. 
61 • dicmfs . 

17 QV At R O fccundo , an hatc t luftiniani confticucio 
com*itoria,vel limitatoria iudicanda fic ) Vni fiui opinio, 
corrcdtonam cllc . qiiam quidem fcntcntiam prolarunt 
Cynus hic col.i.vcrl.Qiicro ergo primo. Bar.iiu.7.& Za 
chafduj,nu.6o.& nu.n ilvcrli. ad fccunvtum, qui liarta- 
tiam,qui eiufdem opinionis fuit , cuccur.Hunim lirnccnna 
proban fans uidetur . 

Prim6 cx ucrbis ipfius rubricjr , qu* infcripta eft , De 
edifto Diiu Adriani :oilendo:hoc cHdcco abrogaiido. 



a veitisautem nibrici' hcerc argumcnrari afli.nnant cm- 
ncj in 1. 1 .ff.fi ccntim p^ ta ur. 

Sccund6 iunc r'piiiioncmi:it'are videntur vcrbalt-ois 
noftnr,ibi,pjnir>n quicicerc, qii6<i idcm clt at fi dixilfet, 

18 quiefcat etiicnim.ium fi tleg^- iHicuin ilio,idcin eft ac li 
lcgo illi Sc illi.l.ilh,dc vliilriid.lcga. 

1 9 Teni6 iblet pcrpcndi ilJa t didtio,penitu5, aux prj afa 
c!l-Dccius conli.4 )i.numc.9.Ruinu.sa n(i.i8o.nu.8.1ib. 

Bocr. quxrt. 13. niimc. X}. innuens hic luliiniamis 
Adi-ianicdiaum hiilieaieex toco cornr^tam acquc lub- 
latum . 

Qjarc6 fuffiragancur rerba illa, antiquitatis nihilomi- 
nus omntbus,quar circa repletioncm it interprcra icnera 

10 eiuldc-m cdifti, &.c.t Antiqua rc idcm clt, quod comge- 
re.l.dcccrnimus.C.delacroian.ccclcf.AU>er. in DiCdoiia 
ri in verbo,An;iqi!arc.3c Ziichardushicnumc.47. licr- 
goanriquaturinterprcta:io,crgo & interprcratiim an:i- 
qiiatum dicnur, iic in aurh.dcfilijsanredocal.inftr.nacis. 
prope pnncii)ium,& annotarunt hic Cjrnus, qucm lupri 
rcculi.A: Baldus nu. 1 3 .vcr.lcaind6 noca, polc Cynum in 
l.tranligcic.adfincin. C. detranla^t. 

Secunda fuit optnio, qux ex diametro pr»ccdcn-i repu 
gnac:nempe,hanc luftintani confttcucioncm non cftc cor- 
rcdtonam, lcd pociuslimitaroriamrica docent hic Alexao. 
numc.r3.& Ial.nu.14. Hancopinionem prim6 adiuuare 

s I vidctur , qu6d m dubio iJla Itimenda eft t inrerpretatio, 
qiia lcgum corrcdiocuitacur.l.prxciptmus,in h.C.deap- 
pcllatio.cum lcxccnris limilibusritahic. 

Sccundo luHragarur , quod lufiinianus Iblum uidetur 
abrogalle arq; immuralTc quafdam qiialirarcs cdidti Adria 
ni,eadcm fuhltantia lirma pcrmancnte. fedcum qualttas 
lola immutatur,antiqiia lcx pcr nouam non dicitur corri- 
gi,cx 1. ius ciuilc.dc iuft.& iurc, iuxca declarationem Bar- 

!£ toli & alionim,qui fcribunc,tunc t ius noiiumanuqutira 
immucare , cumiubftantialisadijatur qualitas,noncum 
accidentahs. 

Tcrtta fuit opinio Dccij hic.numcro i9.ad finem,& nu 
mc. 39. ucrli. lolus Andr. & Curt. lun. nui;;. 69. Sc tdcm 
uiluscft fentire Mantua htc in prima lc£tura. numsro 79, 
uerfi. fed ranien cogitandum^ecfi num. i9x.ambigat,hanc 

23 t conliitutioncm clTc pro panccorredloriam, & pro par 
cc limiracoriam . Eft , (aiunc ilti) corrcflona dum legcm 
Adria-ii pf nitusabrogac,eft,liinitatoria,dum inftrumenro 
teftamctici paratam cxccutionem tribuit : atquc ita in hoc 
lus cnmmunc limitac . quo quidem iure parata cxecutio 

14 t inllnimcnris non conccdirtir. I. minor ly.annis. cui 
fidcicommtfliim, ff. de minor. & lcnpli in commentarijs. 
Dc arlntrarijs ludicum , libro lecundo cafu .17- IVxrc- 
rcaniitilnoui ftartut lufiinianus circa mifsioneminpol- 
lclsionem,cum illa iam Adriani cdidtoconccfta forecNec 
his rarionibus adiicrfarur, qumt ait hict Zuclurdus.nu- 
mero 6i>. Adriani cdiduin tn eo corrigi, quod uiccfimam 
perlblui uolcbar. hoc minimc uerum cfleiamadmonui: 
quandoquidcm iam vicclimx przltatio ante luftiniani c6 
ftirtirioncm ahrogara crat . Eftctiam falfum quoddicc- 
bar idein Zuchardus hic numc.6o.ucrfi.Nec obliat.confti 
tutionem hanc nonclTc limiracoriam ob id , qu6dc:iam 
antc luliiniaiium inlirumennim tcliamenti paratam hatx 
batcxccu:ioncm,cx 1.1. fiipra co.quoniam id lacilc con- 
celTcrim, non flttamcn quin h.TC conftitutio hac in partc. 
diit.l.i.confirmatoria, ccnfeatiir iuris communis limiraro 
rta . Hanc itaquc Dcci| & Curti) fcntcnriam fcquendam 
efrcaiitumo} quarcclcdiix repugnantcs Doftorumopi- 

a5 ninncs t conciliari polTunt : liqiiidcm rarioncs iilius pri- 
mxopinionis^proccdunt infpeaaea edi^i partcanciqna- 
ta. quibiisnonaducrl3turillara'io,qiiadicct>am in lircun 
da illa opinione.qualitarcs Ibliim accidcnralcs a luftinia- 
no adiedas fuifle:quoniam vcrius cft(iu lam fuprxq. t .ad 
moniii)lubnancialc5 clTc. 

Sed diilxium in hoc non ucrfaciir , quomodb iudican- 
17 da lit qu6 ad luos efiedtus t conftiturio ha;c , an cone- 
Ctoria.uclhmicaroria. Quainrcdiccndiimvidrtur, pro 
ea px'tc,qux corngit,«iam qub ad cff. dlus , iudicanaam 
dfc corrcttoriani pro ca iicro pane , qux limiuc eftc li- 
miraroriam. qucmadinodumioquicin fimili glo.l.ucnia. 
C.dcinius uccan.qttam multis comprobaui.m coromcnt. 
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Stf^ ^pptHa -e licct a fententis lita in remdio.l.Hlti. 
C. de ediHo dtui ^dria. (um aifirt datnnut» irre- 
parabile. 

8^4 Exceptionrm dtminit poffe obsjci inpnfiePioriOiCutn 

ptrpetitoriunt non cftfuccurfiim pofiefff^ri. 
8^5 ^ppellat detentator condemnatus pnrfententiam 

hremedio.l.ult.C.deedi.diui ^ir. 
Stfd Colonus condemnatus per fententtam latam in re- 

mdio.leg.ult.C.de ediQo diut ^dria.tollendo ap- 

pellar . 

8^7 ^ppeliatio a fentctia iata in pojfefterio nomint de 
tentatoris operatur effclium deUolutiuum & fu- 
fpenfiuum. 

8^ ^ppeflationi interpofitJt in remrdio ieg yltim. C.de 
edM.diui ^dria.fi ludex detulit,de ea cognofcen- 
dumcR. 

8*9 ^pp -iJa -eliceta fententia lata in poffejforio cum 
fruSitum refiitutione. 

870 Ba!d.inl.Hnica.nu.6.mrffcdpone. C.fidemomtn. 
poffrff.fHe.appcIl.declaratur. 

871 Beroif opinio reiecta. 

87» Toff ftortf caufj cumfrufJuumrefiitutionenon di- 

ci ur mixta petitortf & poff jforif . 
Zy^^ppelare non liceta condemnationereflitutionis 

f, uiJuum pend ntitim in ludicio pofsrfsorio. 

874 ^yfppeliatio eum d iure ctimmuni conccditur tn aii- 
cfuo cafu pofsefsorio.quidilla opcretur. 

875 lafonis opinio coitftl. 187. in fccundodubio.lib.i. 
defenfa. 

2j6 ^ppellare iicet a fententia latacontra h^edem 
fcriptum petentem femitti in pofseffionemexre- 
medio.l.ult.C.de ed. diui^ir. talhn. 

877 Bart.in l.i.nu. 5 .ff.de appeli.recip.declaratur. 

878 ^ppellatio ab a^lore diui ^4dr. tnll. interpoftta ope 
ratur cffeBii ta fitfpenfiuum,quam deuolutiuum. 

879 Tiiilliias proponi potejlcontra fententiamlatam 
fupcr remtdium.I.ult. C.de ediilo diui .Adr. 

885 'l^Uitas non dicitur fublata , cumfiatutiim rel 
lex retjcit appellationem. 

881 Tfjillitas obifcitur contra fententiampojfcftonis 
vionientanex,etfi reifciatur appellatio. 

882 T^ullitas fententiainpojfirfiorio.l.ulti. Cdeedic. 
diui ^4dri. an executioncm impediat. 

gg^ T^^uUitas exectitionem fcntentix impedit ob inbi- 
bitionem d priori ludice fadam. 

884 T^luIUtas rcquirens altioremindjgineni, etiamfi 
per modum exccptionis deducitur,non impedit e.re 
(utionemfcntentix lat/c in remcdio.l.ulc. C. de edi. 
diui ^dr. 

885 E.vecHtio reiiudicat* non impeditur per nuDitatis 
txctptionem requtrentem altiorem indaginem. 

88tf T^llttatts exceptioimpedit exectitionemlatafen 
tentiic in rimedio. l. ult.Cde edi. diui .Adr.fiinde 
damnum irreparabile fequipofiet. 

887 E.xcrptiodominM imptdit refiitui Cafirum diffici- 
lis rtcHperationis. 

888 Senttntiaprtlienfionisperfonxdamnum hrrepara 
biie adfert. 

889 T^uIIitas proueniens ex defeflu iurifdiElionis im- 
pedit executionem latafenteHtix in remtdio.l.ult. 
C.de ed.diui ^dr. 
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S 90 Cl.clem. r .de feque^ra.poff.6^ frtttlllecUratitr^ \ 
apt f^HlIitas caufjtaafalfis allegarionibus impedit ^ 

eeecutioncmlatxfcntentitinremedio. l.ult.C. dt 

ed.diui.,4dr. 

8p4 T^Uitatis excrptio incontinenti probanda impe- 

dit execHtionem fententix inremtdio. l. nlt.C. dc 

edi.diui ^dria. 
8?j 7{uIIiratis exceptiofiatim probanda impedit exe- 

cutionem infirumenti ex forma flatuti. 
8 94 KfHJlitatis exccptio incontinenti probanda impe- 

ditexecutioncmfententis in remedio. I.ulti. C. de 

ed.diui ^dr. 

895 Supplicarean liceat d latafententia in remedio.l. 

ult. C.deedic.diui^dr. 
S96 Supplicare licet > etfi non licet appellare ob excel- 

lentiam perfonx iHdicis,qui fententiam rulit. 

897 Supplicare licet a fcntentia fenatus, citm tamen 
jtppeUartnon lictat. 

898 Supplicare licet d fententia.a qua non licetappel' 
lare mixta ratione perfonx ^ caitfx . 

899 Supplicare non licet a fentetia citm ratione cauf* 
rrifcirur appelljtio. 

900 Superuacuum efl.quod Jit contra rem iudicatam. 

90 1 Dectj codex repurgatus in I.ylt.num. 5 1 . Cde edi. 
diui .Adr.tollen. 

902 Supplicatio & appeliatio coram quibus iudicibHS 
porrigatur. 

90 j Supplicatio d fententia reieSa dicitur ut appella- 

tio,fi eadem adefl ratio. 

904 J Hpplicario fententi* execHtionem non retardar. 

905 Supplicatio conrra rtm iudicatam non admittitur. 

906 I\ejittutio an concedatur contra fententiamiati 
inremedio.i.ulr.Cde edic.diui ^dr. 

907 B^eflitutio in integrum re eQa non cettfetur,ubi rt^ 
citnrapptllatio. 

908 I{efiitutio an imptdiat extcutionem fententixlatf 
in remcdio.l.ult. C.de edi. diui^dr. 

909 J{enirutiouis iudicium ejfe ordinarium. 

9 1 o Rjcflitutionis exceptlo requirenr altiorem indagi- 

nem, non impedit e.recutionem fententi* in retne- 
dio.i.itlt.Cde edi.diui ^dr. 

911 Bjefiitutionis exceptio non impedit iudicatiexecu- 
tionem. 

9 1 2 B^efiltutionis exceptio fiatim probanda non impe- 
dit execHtionem fententif in remedio l.uIt.Cde ed. 
diui ^dr. 

p 1 5 Traxis mittendi in pofseffionemhxredem in retne 

dio.I.ult. C.deedi.diui .Adr. 
914 Vrobationrs qux fufficiant in probando fjffam ef 

femijjioneminpojfejfionem in rcmedto.l.uit. C dt 

tdi.diur ^dr. 
91^ .Afla iudiciaria tefiibus prohari. 
9 1 6 Tenium ^fcripturx par uirius inprobationibuf. 
9 r 7 ^Sa ludiciaria ad fuiprimam ejfentiam fcriptu- 

ram requirunt. 

9 1 8 Tefiibusprobaripotefifiriptura amijfa. 

9 1 9 Tefles ad coadiuuandam fcripturam admitti. 

920 Tefies quinqueloco fcripturx cjfe . 

92 1 Trobari quoModopoJft bona,in quorS poffcjjione 
mifsus eft bxrtt,rfse bona defkncti tejlatoris. 

911 T^untio referenti ertdi. 

D 3 Z.3. 



lacobi Menochij 



fi^L.i.C.ne Mxorpro marho, declaratur . 

914 T^«»//o «o^ eredibonay inquorum pojfesfionem 

mifit hxredem ,fuifie bona defunSi teflatoris . 
f » y 7{untiffidem lex approbafe dicitur . 
$Z6 Tiuntiononeredi bonafuifiein dominio defun^if 

cum illius hxredem miftt in pofilsfionem . 
Ji7 Dominium effe difficilis probationis . 
^»8 Tiuntio non credi bona , in (juorum poffesfionem 

afierit mifife hxredem , fuiffe pvfirfia d teflatore, 

cum posfidens efi prottfiatus non efie d tefiatore, 

pojfefia. 

9^9Troteftatio caufam amiexam habet . 
$30 Troteftatio prohibitoriacaufam iuflam eontinere 
debet . 

Imp. luftinianus A. luliano. P. P. 



f^^ghS Z)/<7<; AJri4»i , (juodfub oc- 
K^jmr r cafione vicefimK partis h^redi' 
^^^^(^ ittredunum ejl, cum mul- 
tts ambi^^ibus cr diffiiultatibus 
tndifL Tetis njrratiombus pet 
nitus tjKief ente. ejuiao vicefi- 
ma hareditatise nojlra recefstt Repuhlt.an- 
ti<juatis nihilomtnus omntbus.qua ctrca reple 
ttonem , velinterpretjtionem etufdem ediCii 
fromulgata funt \ fancimus , vt fi quis ex af 
fe/velex partcinjhtutus competcntt iudictte 
Uamentum oflenderit non cancellatum neque 
abolitum, neque ex nuacunqne fua forma par 
te uittatum, fedquod tn prtma figura fine om- 
m vituperattone apparcat , <^ depojittonibus 
tefliumlegitimi numert vallatum fit : mitta- 
tur quidim m pojfeponem earum rerum,qua 
tejiatons mortis tempore fuernnt, non autem 
legtttmo mtdo ab alto detinentur, eam tcjli 
fcattone fubltcarum perfanarum acciptat . 
Sin autem aliquis contradi6ior extiterit , tuc 
in iudicio competenti caufe in pofffhoncm 
miftonis , &fubfecuta contradicltonis venti- 
lentur, ^ et poffepe acquiratur , qui potiora 
ex legttimis modis lura ofienderit : fue qui 
miffus eji ,ftue qui antea detinens contradi- 
cendum putauit , nullts angujiifs tewporum 
huiufmodt mtfsione coarclanda :fed fiue tar- 
dius fiue pramature aliquis miffus eji , legts 
tantummodo arbttrium requiratur , <^ caufa 
vnde vel mifsio vel contradtiiio exorititr , 
Stue enim fojl annale tempus ,fiue pofl maie 
rit aui cumcula altquis fuerit mifjus ( fita. 
pien ex legitim^ formato tefiamento mtfsto 
procedat ) nullum ei teporis obslaculum ohij- 
(tatur , nifi tantum temporis effiuxertt,quod 
pofsit uel pofiefiort plenifstme Jecuritatem fu 
fcr domtnio frajlare , vel iffi^ qut mtjfus ejl^ 




mnem inuentienemexciudere . Si enim uel eic^. 
vnapartCfUel ex utroque latere temforis pre 
li.xitas occurrerit , mamfestum eft, non folum 
mtfsionem , fed etiam ifftm prtncifalem cau- 
fam ejfefofitam, Dat. xij. CMen.April. Con. 
fiantinop.pefi Cenfulatum Lanifadtf Ore' 
ftis.VV.CC. 

Q^ARTVM ADIPISCENDAE 
poflcfsionis rcmcdiiini ex l.uItima.C.dc 
cdifto diui Adriani lollcndo. 

I V V S t luftinianus legum latorum 
Dinnmm , qui fu-: unc , uci lunc , pru- 
dentilsimus fimul & arquil"siraus,quo 
ccllact-ruiii itidicijs , quanrum fien po 
tcra:,fauerct, polt lam rdacas uins c6 
iticuciones , in hoc iplb adipirccndje 
poflcfsionis rcincilto lancicas ,.lianc 
«lampromulgauit. Qi^iaaticcmrano- 
ncuclcaufatcaltatucnc,quidqtieolim laticitum fucrit, 
t vidcamus.CumitaquctAujjiilhisC.Tlar,ol>maxinubc|- 
lorum impcndia , quibus grauabatur , maxunis pccuoi}S 
opus habcrcc, uiccftmam hxrcvlicaiuni & lcgaco: u qux te 
ftamento ali^^uibusrchnqucbanrur, tonllitui: ,:anqtiam 
hoc vcfligal ( iic lcnbic Dion. Itbro n • ^lc bdlo Ronu. ) 
in C. CiJariscommentarijslcripcumWucniirct. Itaque 
non poteranchxrcJcs adirc hatrcditacem ,nifi pruis hx- 
rcditatis iiicefimam pcrfoluiflbnc . C( nihmitetuunidcm 

3 t Augutlus de liatim apericndis tabulis tclhmcnn , quod 
mcmorix pro<tidit lacobus Cuiacius tn commcnranjsad 
riitcptas fcn:en;ias hihj Pauli Iibro quano titulo fcxto . 

4 Dc vicc/ima, ad fincni.Cocccius t deinde Nerua (mrriim 
priinus Augulh legtm.Dc uitefima cmcndauit,libcrans (i 
li<)s in bonis patcrnis uiccfsimx nccclsitatc . auftor eft 
Phnius m Pantgyr. Traia. ccli Corafiiis in lcg. Iccunda. 
§. cx hii anduonbus . numcro 11, de orig. iuns. opina- 

y tur, T Augulttim ipfum Cxtatcmnon prauaflcfiliosco- 
nnattonc adllnftos paupcres uiccfimx onerc . idque 
Du>nisaiitnon:ate. Dc cabulis ueroapcriendisnihilno- . 
ui Nernam flantiflc comperio. Traianus pariter(utin 
co Pancgjr. plinius fcnbic ) eadem iiicefimx immunitatc 
parciiccs & Irarrcs in libcrori;m frarrcmquc bonis dona- 
ui: : ncc qiiidaliuddc ipfis Tabuhs apencnd;s ftatui:. 

6 Adriantis ucro , qiii t Traiano fucccfsit. dc ipfa uiccfima 
nihil orJinaui: , led aliqua iblum quo ad hxrcditatcm af- 

7 lcqiicndam confhtuit. Si qiiideml prohibuit appcllari 
ab ca pctitionc dc tabuJis Apenendis . qucmadmoditm re- 
ccnlc: Paulus inleg.uhun.ff. dcappcllc. rccipien. quod 
comprobarunr Gra:ia. Valent. & Thodof.in I. quiiquis. 
C. quorum appcllat. non recip. cuius (anc conrticutionis 
rationcm rcddit Iiihus Paukisli.6. reccp.fcn.ti.tf.adfine, 
qubdiiofKmagisxqiium pcr caiilam ccftamenclaufi hx 
rtJibus ,auc Icgacarijs , aut Iibcnanbus moram fien . illa 
craa lcgis pars ( uc Cuiacius lcribic ) & filco , & hxrc- 
dibus legaranjs , Iibcnaribiirque urilis ert . Erat etiam 

8 t cautum Ladem Adnani conftitutione, iit hxres (cripttis 
in poflrlMoncm mitterctur , criam fi faJfum , nipnim, atc 
irnciim ceicamencum diccrctur : laluo eorum lurc quod 
ex lcg.i.C.hoc ticuI.exIcg.iiIcim.C.decod.Icg.quifqms. 
C. quorum appclla. non recip. &:nouelIa Vafen:. Dete- 
ftamcntis.afnrmat Cuiacius inpnci-aris commcntiriis 
ad fentcntias lulij Pauli, quoJ vix prc bo. nam. lcg. 1 -C. 
hoc tit. aho lpedtat:fi quiJcm de faiio mimme uifibili lo- 
qut uiJctur , qucmadmodum hilius luis locis infr.i dicc- 
mus . Cxtcra iuraa Cuiatio inlianc fen:cntiam cicata, 
hac derenc uwbuiu rjaiilcm faciunt. Scribi: &: eo loci 
Cuiactus illud , qii,)J {<.. repc:ic in eiidcm commcmanjs 
ad Inlij Pauii recep;a5 Iniccu. hbto j. titul. j.Dt.S.C.Syl 
lania. mi/sioncmiliam cx AdnanitJctoauno fincm rc- 
ciper€conIueuilll>,cim ramcn hodic ( utfuoloco dice- 
mus) pcrpetualit. M. ctuin An:onium,&Philorophum. 

lcgcs 
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«jwntn booorum. «]. 4- Sca fonc t>ldradus tjon «fc uuli, 
fc-i Jevlircdo,5£ieut<.,in:clicxi:. ■ 

Ua itLrrir<>lc-: Jiffifc.u , quoJ t rcnicdiom hoc 
n cj:,vt infra c,.93;aiceinijs. lllud vcro cx in.cr- 
[. , .a::n bcnopji:» jc;uporjle. bart^ij.:» r.vncn hic 
nii.riw»cn:s|cii,&: iUuia rccu:u<icl! Ripa..i.!l-.il\tr.quo- 
nimSonorum.nu.i.vcrh.(t:cunda.l.ir-rc:ia.c]yuimo&il 
lud rcmcdium.quoruin L»ont>rumcU pcrjictumn , cum rci 
pcrlccutorium (It.qucmaJmodumexplKaiiilupra mpri- 
mo roiflcdio cx co iiKcrdickojquorum bononiuv.4. j 1 . 

• Tertu ditf erctia folct al»igDan,qu6dm:crdidti;in, quo 
mm BWrtim .■tion da:ur contra porsiJentcm tmilopro 
hjcrcdcvel pro poffc(:ore.§.fequcnsjnrt. dc iiKcrdJCLaf 
4S c»l>ofi:i fupra rcmcdio pi iino. qu ilL 1 J. t Rcmediiim uc 
/ r6 eit hac conliirutioi.c ik llra contra his ntJilis polsidcn- 
^ te4<;oiiccditm^::a docui: Bar.hic nume.y.verii. clt &: aJia. 
& cani Bartolo lcn/i: Maimia l;ic in pnnu lcdtura numc. 
iSy Ripa.d.Rul>r.tf.iiuciri;mboooriit« num.a.vcrn.tcrtia 
dirtcTctu, Verum Sapu hic numcy.fcriptum rchquit, hac 
eflc lcucm d:lTcrentiJiii, 1» probcturopinu» Azonis,qui vo 
hiirhuncclfc leintmv.im c<intradi^orcm . & ob idpollc 
hanc n«tMoncm'impcdirc . ciiius ramen rei vcritas pendct 
■iKhK .^iiT jiccinusm trjq. 67. 63. ub iagcmus, ajilcgm- 
mit llunr. . . 

o ucft .quiahuiusconilitutionisnoftr^ 

40 t rcniedium conccdituretjain nciniiu: pofsidentc:ita Bar. 
hic nmnt.t .diucrium crt ineo mcer Jiao, quoiuin bon"- 
rum.quamditlcrenuamprohauit Ufon hicniimcro iS. 
verfi/nam renicdiiim.Maniua ui prinulcttura numc.198. 
5c Ripa Rubr.ff.quorum bonorum. flunK.i.vcrfi. Qnina 

dirtcrema.- . . 

■ Ea ert ratio inquit Ripa,& antc cum lafpn.in mtcrdtao 
quonimbooorum.QUia intcrdiitum dicnur mtcrduos di- 
^um.<i.qi'5rJam,iiift.dcinterdi. noncrgo compctit,ntii al 
tero p0f5.idcnte.qux ratio vcra non vidctur.li iUa.quj vc- 
rior crcditur ,opinio DoL^torum vcracll, quoJ inrcrJittu 
<x co (i: didtum , idcll interira dittum. lcd dc hi» uni luis 
lodsdiximus. : ... ■ 

Qliiiwaconfidcraturdjffercmui.quiam intcrdidto,quo 
rnm t>ononim , pctcns inilsioncm probarc debc: tel^ibus 
fccfle ulcra , qui fucccdcrc polsit dc turc l>raEtorio,;& ta- 

«ohicn in rcmcJio cx hac t conauucione nollra ("ufticitoftc 
4erc telhmcntum , in quo har.cs fcnptus fu : lu Bartoliis 
hicnu.iT.Caftrcn.hicnumc. 14. vcrli. econucrso ,Sapu 
flumc.7.verfi.iircund6cft.Mai>!uamprijnale<Uura.munc- 
197.^ Kipad.Rub.tt.quorumbonorujn.numc.a.ver»cu. 
Quai-taditlercntu. 

St*xri folct asfignari diflerctu.quia m co intcrdnito quo 
ruin Jiononim, datur libellus, queiiudmodum explicaui- 
mi!5 fupra m primo rcmcdio.quirt.i i.iS: taincajn i»oc ex 

Mi tco«ltjoanoncnolkanonrcqujntur,ut intraq.j 7.dicc- 
musJ^ancdjftrcnttainprobarunt Bait.hic lui.ij .lal.nu. 
j«.verli.pnni6.( :alkrcn.nu.i4-in tine, & Ripa d.Rubr.ft. 
quommbonorum.nu.4.uer(i.lc>,tadilTcraicu.V^'rumSa- 

pia hic nu.7. ad (incm dillcntitiquu & in c al u nollri coa 
fiitutionis hbcllus otfcreiidus cti, cum dc cotradiCtorc ap 
paret.qua de rc fuo loco diccmui. _ 

Sept ima cft.quu in co rcmedw c» interdiito quoru bo 
nonim, opus c(t, q. petcs probet laltem lummatim.lcclic 
hcrcdcm,qucnuJmodii dnimus iuprarcmedioprinvo.q, 
14. In huius vcro conrtitutionis noftrx rcnicdjo luthcit 
olknderc tcllamctum , ctii (i n6 docet, fc hxrcdc ell-.::ita 
Bar.hic nu.f .vcrl.itc ell alu diticrentia lecuduni glotlam. 

oaaiia adtcrtur diffcrctu: quia cx illo intcrJidto.quo- 
nim bt»noriim,mi(]us in poireifioncm, poncllor ctfici;ur,- 
5 1 cum tamc in calu coltitutionis t noftnt n6 cthciatur : ita 
antiqui aliqui diccbant. Vcrum g».i<c Bar. hic iiu.j .m hnc, 
diffcientiam lunc rcijciunt,S:reAcifiqujdcm& in hoc rc 
mcdiohcrcs in pollclsionTm milTus.ponellor coftitiiitur. 
^uoJ fat/s clarc probat vcrba tcxrus ibi,& cx polklsio ac- 
«liritur.quipotioraiurahabct. 

Nooaerttfifercntu.quiain intcrdidto qudntm l>ononi 
coadiuuari poteftucnta%alijs cjitnnlccis proba;ionibus. 
f j i.<i unui.ubi Bar.Cdc tefta.in calu ucro t conltitutioii:s 
iM>ftnt,fi tcftamcntum cft v icutum non conccditur hxrc- 
extrinlcctf probatioiubus illud aJiuuarc,atquc co 



probarCjVtinqui. Bar.hicnu.j.ucr/i.oppcno^diciivr.Hiic 
diflcrcntura probjuic idcm Bar.hic numo. 1 t .uerii.& c:ia 
quxJam,&.'c1aruisCaltrcn.iHim.i4.uer/i.itcin iniUo Iif. 
numc.i8.,vcrfic.fcpcunam , ^ Ripa 111 Rub. ft.quorum bo 
noruin. numero a. vcrllail. fcptima differciitja . Verum 
Curt.Iun.hicnumera 17 nH<uctditticulta:cm, quampoft 
modumdilToluit. Je illiusucriujcdicemu.^ infi n in q. ubi 
agemus quando viuuin ienaiiienu uilibik uapcdiacmif- 
iionetn hanc. 

Dccinu eft difTercnt a,quia intcidiclum qiiorum bono. 
conceduur vcnictibiis .1!^ 'la:o, vti lam diximus lupra 

14 rcmcdio primo,& ta: xHciumconftjtutiomsno- 
Itrx Iblum habcnti tcli.iuKU utii tribuirur.quodittfraq 9. 
la:ius cxplicabmitii.Hanc dilTcicniiam probarun: hic Ca- 
ftrcn.mi.i4.1af.nu.i8.vcr/i.oilauain,£»: Ripa Rub.flT.quo 
rum !>ononiin.iiu.i.ad fincm. 

Vndccima conlidcra:ur 4iflcrcntia . qitia m intcrdidto 
quorumbononim,conccditur ctiam pro rcbus,quTerant 
III boms dcfiii>4li,etia li abco non polsiJcremur lux mor 
as tempore : ita tlart.l. i .in fi.Cquorum bononim iSi cx- 

1 f plicaui fupra rcmedio primo.qu^ft. 19. Scd in t benetitio 
huiiis coftitucionis noftrx requii-uutur.quo»! bona fuerint 
a teftatore lux monis tempore poflcrfa . Id ouod inft»' 
quxft.4f . cxplicabimus.hanc difterentiam prowuit Cur< 
lun.hic numc.19.poft Angcl.Aret.in §.qiudnipli.num.9.7 
inft.Jca^io. 

5 6 QJ' AE R O feptimo.qu» t concurrcrc dcbet,ut huic 
bcncticio atque rcmcJio locus lit ? Do^iorcs hic . ac itnef 
Cxtcros Scbaftianus Sapia.nu.S. uaru ac multa conciirro 
Tcdcbcre lcribunt. 

rruno 9 is,qui fc in pofTefsidncm mitti poftulac , h?re» 
fir in teftamcnto fcriptus.quod iatis probaut lUa uerba tex 
tuSjibijfcriptus &c.an autcm fuccedcnti ab inceftaco bcue; 
liciiimhocconcedatur.diccmusinfraq.^. .;. : '«t 
Secund6,quoJ tcframctum, m quo hxc hxredis inftita 
tio fcripta eft.iudici prxlentetur,cx dlis verbi4,»bi,compe 
tentiiudicitcftamciitumyftenderit. qiudeicuiilraq. f ». 

. a^cmus^&IcribithicZuclurJus.nu.»?. 

"Tcrti^ concurrerc debct , quod tcftamentum hoc can- 
cellatumuel in aliqua fui partc abolitum non lit ; ui dara 
{a nt verba ipfius conftitutionis, & fuitiu explicabimus i9> 

Quart6rcquiritur9»bona,in ijMibui mifTusinpoftcfsio: 
ncm pcntur , ftnt ex bonis pofTelsisi teftaforc tcpore ciin 
morcis:uti oftcnJut huius conftitutionis ucrlu.ibi, mita- 
tur qujJcm in polTcfsioncm earum rcrum , qux telcaions 
■ mortis tempore fuerunt,quoJjt\fra.q.4f .enuclcabuniis. 

Quintoopus eft,9i milsio hxcin avtusmilsioui poflia 
fioncm Eiitafcribaturex vcrbis illis c6ltitutionis noftrx, 
ibi,& cam telhticatione publicarum pcrfoiurum accipiat 
qiix fane vcrba, cum alium fenfum rccipcrc polsmt, mfra 
q.ult.paul6ftifiuscxplaiubimui. • . r •: • 

Sexto rcquiritur.quoJ alius lcgitim^ non polsideat»; 
quia tiinc nwfsio hic 111 po/rcisioncm impcJuctur , qucta 
aJraoJum prohfK uerbailla conltJtucionisnoliri.ibi.oon 
autem lcgitimo modo ab alh> dctinentur. 

Scpcim6concurrcicdcbct,uthichxre$, qi. '*el 
lionemmittipoltulac,non pofsidcat,uclpo(i- la 
tunc nonadipaccndx, fed uel rctincndx uel rccupcranjj 
pofrcfsionis remedium concaleretur , ouod lujs locis lam 
non fcmcl cxplicauunus, & rcfpondit Corne. confil. 10 j . 
nu.5 jd finem lib.i. l. 

Oit j;i6 1 cqiiiniur , quodiudex coram qux mufio b*c • 
in poflcsfioiicm petitiir,litcompc:csvtprobat tcxtus ibi, 
compctcini iiiJKi.qiu Jc re latc itsfra. o.fi.JiIItrcmu*. 

NonorequirituitCKarioJSthbcllus, idquod an vcruon 

fitdicemiisinfraq.5<.j7- > " 

Decimo inorrcni tcftatoris hxres probare dcbcr, vt lu-^ 
fius dc vcritatcdifpiitabimiis intr.a.77. Aluslusaddi pol 
fcnr,qux f um fuis icdibus tra<Uanda fincluperuacagoarti 
forcc.xiftimaiiiilla hiicadfcrrc. ■ , 

f 7 Q\' At: R O oaau6,an huius t conftitutionis bcn:h- 
cium atquc rcincdiiim i:a hxrcJi t(j:Hiini,u: maiculi^ c.^n- 
ccdatiir ' (3ux in vc JicenJum v ulclutur , locum non lia. 
tjerc . iJquc ca rationc ; quu hxc confti:u:io loqu:£„r. 
pcr ficnus mali;uliniini,quod luemminum hoc in ca/^, 
*^ " D 4 contmcrc 
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<ontinerc non vidcrur , cum ftrifta vidcatur hic fumcnda 
intcrprcratio juxrj ca.qiic rcnbit Aicx.in l.Gallu^ in pnn. 
mi.io.delib.C pofihu.qui inquir,tn nuteria corrc^tnria, 
arqiic ita ftriftcintcrprcunvla, inaiailiniim non concij>c- 
rcfcmininum.Cum Alfjtandroidem ccnrtiit Decius in I. 
i.nume.i i i.dc reg.uir.&confi. Wj.num.f .pofHoan.dc 
Aiia.Corneum ikalios . Comprobari hoc viderurex illis 

j8 verbit, t <i quis inlliiutU5,in tcxtu noliro pofitis. iiam dii 
non rubiunj;it,inrtituravc,non vidctur voiiisffccomprehc 
dcre ffminaminihturamot.I.fi «)ui% necandi.C.adl.Cor- 
ncl. dc ficar.ibi,agcrc(iiis,aogrcflavc.nam ibi liibiuncen- 
do illiid vcrbum , 3:;grc(ravcrfignificarc uoIuit,(]uMni(i 
verbum ilJud adrcrrptiun hiifletjilla f cmina noii intcllige- 
rcturin cadilpofitionc comprchenla.qucm tcxtum perpc 
dit hic Zuchardus nu.49.utrfi.1ncontrarium.pofl Salic.in 
d.l.fi (lUM nccandi. 

Cctcriim conn-ana lcntcntia verior cfl,nempc rtincdiii 
hoc & fcmints hyrcdibus inlhnitis,contcHnm cflc.quara 
qnidcm opinioncm in Ij-ecic probaiiic hic Zuchaidus.nu. 
49. & nu.J9.ad /incm .ajvercearationeptubatiir, quod 
regularitcr tmarciibnufn C"ntinct fjmininum.l.i.&leg. 
proniinriario, de vcrbor.fi"'!'»" i rquidcmrcculactiarn 
in p^iialtbus .«qiic odici) onibus proCcdir,quc- 

admodumarHrmanintmiiij.in .>:.s re!ari in ccmmenra- 
nj.v.Dc Rcc«pei-.V1a pollclsi-.nc.Remcdio nono. q.i.qiio 
loct vn.i cum niulris probaui diipofitioncm illam pcnalc, 
l.fi quisin tan'ank C. VMdciii,ctum ffminas comprclien- 
dcre . nuc fpMM quod rcnpCKm reliquCi unc multi relari 
a Zuchanlo liic nti.f s, 

Qiiid ergo hic diccnditm } vbi conflitufio hxc fatiora- 
biliicll, &cxrcdib:lis, ut liiis locis i.-im dcmonflraoimus. 

Hii accedit,quod itla ratio,qua maiculo harredi lcripto 
tributumefl remcdium hoc,n<Hnpc,ut qiiamprimum tefla 
. tons uoluntas cxequacur , militat &: in fcmina hstrcdc in- 

4e flitiita.quo fit,ut conflitiitio f criam corrcdlona adeum 
calum cxtendatiir,qiii potcfl ibblata Jfe impropnafignifi- 
ratioiu>ca|us exprelsi,cum inutroqucadcfl eadcm ratio- 
nc ita ccliiit gl. in aiith. minoris. in uerbo a ciirationc. C. 
qui tiito.dari polf.Tiraq.in rcpc. l.fi onnuiS,in ucrbo.dona 

61 rione lareitiis. nu.i^f. C.dcreuo.dona.Scdt femiuinum 
c6rin«tin-"rubmalculinola!tcex la:a& impropria figiiifi- 
fationcqucadmodii omnes rcribtit in 1. fi quis idquod.de 
lurifdi.oitMud. Ita in fitniliCalitarjiumetaturTirjq.Trac. 
De Retraiiu cotKlang.^. i .gl.j.nii.m . 

Non aduerrantiir, nunc'addofla in contrarinm quonii 
rcfpo.ndeo.Ad primum diccndumefl,-vcnorcmeirc icnte- 
tiamjin corie^lorijs atqnein his,qua; flf^tc inrcrp.^-ctatio 
tioiiis lunt fcminiiuim conrincri iub iraiculino ; itaenim 
attirmariint f' «sme'ir.inl. Gallus.in j>rin. & tbi laf. pnma 
lefiu.nu.K . iiu.5. ttfi ambigit.de lib. ftpoftJiHi 

ife ibidcm^ . i< probauit Cirzia. nu.43. t^; Galliaul. 
nu.jj. idcmdociii: laf.m I. fi quisid quod. nu.-io.dciunf 
di:om.iiid. quodlecutuseftZnchatdushicnu. jS.qoibiis 
atcedunt IaKconfi].i4o.coI.t. ncrfi"c.fimiliter ecfoniut. 
in».!.»^: ali) permulti,quos rccenfct Tiraq. Dc rctra^lu c6 

<j lang.^.i.glo.p.nu.i! i.Non pariteradticrlarur t d. lcg.fi 
miis"nccandi.C ad 1. Comcl. dc ficar. quia redtc relpon- 
cictZuchardus hicnu.49.verfi.idcodic.1b1 tcxtum expref 
lamdilFcrentiamconftituiflcitircrmafciilum Ik fcmin.i j 

tfj quo fit,utobeirpreflam d't!'crcnnam, t malculiniim non 
porngiturad feminini!m:cum cxprefTum lacia. toflarcra 
cituin.l. fi ita,dc hh.i: poflhu.atque mtellexcni: Baldus in 
l.in mulris, ad fincm de flatu hom. Cun. fen. conlilio f 1. 
colum.4.uerfic.lCDtim6 liinita. laf.in lc?. fi quis id qund, 
nunte.13.dc iurifd.oin.iudt.^' m l.trcs Jratrcs niim. i j .IF. 
dcpa^is.Deciusl.i.nu.toi.dcreg. iur.& l>anf.confi.^9. 
nu.j6. lib.3. Oiiiquidem.'arioiacafu conltiiutionis no- 
Itraf cen^ar.cii firnplicitcr prolacum fit malirolinum , quod 
fijmininiim continct. 

<4 QV AE R O noBo.an remedium Koc t conccdatur 
rcdi ab inrcllato fucccdciui • Et non conccdi omncs fcrc 
luris noflri imerprercs affirmanin::ut Spccul.rituio.De te 
flamentis.§.lcqutcur.nu.;a.ucifir. quiadc fuccedenteab 
in'ertjro.8:ibidcm To.Andr. ac Bal.inaddi:io.Cvnus hiic 
c"' ■ t n ?.5i'4 q.Ray.ForoiiiI.ifc Alber.niim.ii.uerfi. 
id loan.Fab.coIiKn. 1 .uerlic.fol harf es sbin:i.- 



flato.Fulgo.coIum. antepen.ucrfi.in cadem.CaflrcnfuioL 
j.q.j.nuinc.M.Coriicus.ninne. i4. Alci.niun.ii.Ial.nu. 
1 ? .latc lacob.a fan^lo Georgio.num. J f . Dccius nura.3 9.j^ 
* ucrfi..rlia quxflio.qui * commimcmteflatur,Cur.lun.nu- 
mcrn se.tdcm afrirmanint CaJdcr. conltl.55.t1tu.de rcfla; 
rraft.I'apien.tn forma libclli , quo pcticur harrcditas ea te 
Itamcnto.in uerl)o,tn omnibuseiusbonis.colum. i . ticrfi. 
qu.rrimrinl"uper.Ang.Arct.§.quadiipli.nu.M.inflini:.dc 
adtio.Bcrtran.coiifi.j^. coUmi. i .lib.4. qu' coirtniiincni el 
fc tcftatur.Gozad.confi.i I .nu.3o.& coiil. 40 nu,»5 -ttcl- 
lonlisconfi.jf .numc.i.& Craue.confi. i7>.nu.io.hosre 
fcrt& fcquiiurTiraq.Tradt.lc mort a laifirlevfE^ffTfc». 
dccla.7.nu. t j.qnibus acccdunt Sapia hic niimc. 9. ic Zu- 
i:hardus numcjf^.Parillconfi. tfo.niime.i.lib.i .Alcu.r©:»^ 
fpo.4i7.nn.i.ix.' Rolan.confi.i.nu.f .Iibr. i.HoruinJcn- s 
tcnrtam iicrc probarur ca rarionc, qtia Cynus , Spccul. SC < 
AlcK.ult limt : ncmpc rcmcdium hoc concedi hjrcdiKn- 
to,qtii rcftamentum oflcndit ,ut Rubricx &tcxtus ucr- 
aoltcndunt.quo quidcm fcripturarcqutrttiir,quo noro- 
num fitjiUum petentcm h^redcmladtiinicflcjiabiiKClU 
6s to tfucccderc hires fcriptus dici non |>otcfl, nec noto- 
ric conflare potcfl fe harrcdcm cire.ciim tefles fint exaini- 
niuidi,partes audiendir . & reliqu a ludicialitcr tra^tanda. 
non crgo iUi, utlirripro harrctli concedi dcbethoc bcnefi-t 
cium.licctenim uterque hrres fit, diffcrunctamoD in mo- 
doconfcqiicndtharrcditatispoficlsionem. * 

Hinc ex hac noflraconftiruttoncdocuit Baldusin 1. ge, 
ncrab.nn. j . C.dc facrof ecclc.quod licct qiiiiiber ultima 

66 t uolunras ctiam fine fcriptnra iitre ualcat , quoad eflcn- 
tiam, d:(reruurtanKnqu6adcxecutionem. lliacliratio 
(inquic BaJdus) quiafcnptara.m nautemfolatcftiuma^ 
hibitio,notorium indiicit. fimilecft quod dticui: Bar, in I. 
Crcditor. nume.sS.uerfi. prcdidta intelligo.C.de pipnor, 
Nec aduerfanirrefponfio illa,qiiam hic retulit Alex.quoH 
imo mirum uiden non drbet, fi remediumhocetiam non 

67 fcripto t harrcdi concedtt^ir : quomani utdcra-js & infli-r 
rutointdlamenro nunfupatiuoconccdi.iitinfra diccmus 
|j. I ; .& tameii non dicitur is propric hxres lcnptiiSi «oq 
iitqiumadifcrlaturh^c confidcraiio.fi quidatn hzresin il 
lo tcftainento iiuncupauuo ob contirttam fcnpturain no- 
toriam probationem itaobtmet,titinflituius in tcflamcta 

fjropricr in lcr ptis celebrato , qucmadmodum fufiu» fuo . 
oco explicabimus . Secnnda ratione addu^tus cft,m 
hanc fcntenriam Alexand. conflituuo hxc a mrc exor- 
bitans Joquirurin iiolunrare tcltatoris cxprelfa, noncr- 
go loctimhat>eiepotcfl)nfaciia,lioc cfl m lutcelsions 
6B ab intcflaro , ciim ilia t miniis porcns fir.lcg.prccibus. C. 
deimpube. &ab)sfiibfli-ur.lcp.ulnm.C.deinftit. &fub- 
ftirut. cap.fi parcr.detefla. m 6. & late fcripfit Tiraoucl. 
Traft.le inorr a laifir le viu. parte i . dccla. 1 o. nunic. 1 s . 
Vtriim , ut ingrnuc dicam quid de liac Alcxandri radone 
fentio,non multumplacet ; fiquidcin,fiueradfet,nec 
rcmedium hoc concedcrct«rh«rcdibns itljs.quicx cacit» 
vulgari , uel pupillari ucl ex iurc accrefcendi fuccciuni. 
qiiiquidem omncs racitam rantum habcnttcfl.iton>uolu 
tarcm,& tamcn ucreeis hoc rcmcdium conccditur.quecn 
admodum fuis locis infTadetnrinltrabimus . Tcrtiomo- 
69tusefteara:ioneFu]gofiiis ,qu6dlcs plusl fauva: caulr 
teflari quaminreftari.l.uel necarc.ft.i]ucmad."clta. apcr. 
& lcg.qtiandni.de acq.h.cred & l.i. C.dc lacnd.cccJcf. 
non crgo romim , fi fcnptus hares c nlequiturhuiusno- 
ftrar conflitutionis benehcium, quod non .tnbaitur fuccel 
fori ab inrcftaro . Vcnim ramcn liaiid mihi laos placet hjc 
Fulgofi) confidcratio , ciim lcx liio tempore xquc faueat 
fiicccffori ab inteftato,ut cx teflamento, cum lcUicct uno 
cefl"antcalter fucccdit . non cnim pocelt hic uno tempore 
confidetari aliqiiisconciir(iis:aiiia,ciim adiflcaiilatcfl.i- 
70 ri.ccflatcaulaintcttati r ^Jnntcllaro fucccJii,ita 

nolunratc rcfla-oris fm icccdensextcfliniinto.i. 
conficiunrur,,in prin. <k mrecod. in hoc lolum ditlcninr, 
quod cx tcltamcnto lucccdcns pararam hjbet probaciooe 
qua fc hfrcdcm dcinonftfa::qu3t raincn luccciicntcab in- 
tcltaro dcficit. 

Adiicrfus hanc iirram & magis reccptam fcntauim fcu . 
ferunrComcnl.confl.^j.ln qiaflionc F'rancilci,art ring, 
Sc Fulgof. ui l.h docucn:. 1 .nota. C .ad l.ConicL dc taiiis. 

qucs 
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qiiot rtccnfct Ttraq. d.Tra^l.lc mort a faifit fc viu.panc. 
t. Heclararione 7. niimc. 14 qmciiiCdcmopimonii rcccn- 
fcrBil.qni hjcm (jwcictionloqmtur. 

71 -Horum o}>inio himar» viilctiir prim6cii<JcftrifiatgIof 
f« in 1. 1 .in vcrbo iibtroJ.C. de hi« antc apcrt.tab. du 
conrtinjrioiicm ilhm loqucnccm dc hircditare dclatacx 
tcftamcnro utdclatamahinreftaro iractiamalio 

fimiliinrai o. in 1. cnunctpara. C. qui aiimitti. 

♦ quam c(lc * comnmnifcr reccp:amaff»rmaiiir hic Alcxan. 
num. si.tracrgo in cafu nolhx» dicendum vidcbatur.Sed 
huicrationi rcctefariifacit hic Alcxan.Uccum co lacobi- 
nus niim.44.diiiCTlam admodtini elfc rationcm calus d.gl. 
j.i. C.dehi«,qiii.inteapcr.tab. acalit notlro. quidem 
ibijillc.adqucmdelat? harrcditatis ab intelUto tranlmif- 
fo ficri debcbat, nif? eam fuitte: p^r fuccclvionem intelUti 
confequutns.omnino eratcxclulu5:nain ilhus cohcredes 
in toftim (alcem perius accrclcendi luccef^iflcnt fcd in ca 
fu nolb-o diucrlum cft ? qniaetddc calu ad caliim cxtcn- 
fin non fit , non 'arTien fuccedcns ab intcltatocl(ommn6 
dcrtittjtu^ : nam :m , hai>ec nihi- 

lominiis , velpe. nccrdiClum quo 

rum bouonim . 

Sccundoatlduci folet.I. i.vbi ^lolfa in vcrb.fcripro. C. 
qiionim bono.,(|ii3t lanc gloffa,8c ciim ca c*:en,affirnu- 
oit , illiid interdidmm quonim boiinnim , ctiam vcnienti 
Jj> intcltjto coiicedi. Sed litisf i rnus , in illo in- 

Cfrrdido fcriptiir»m rton confidci .1 . 1 , ^ . . .ic :nam co in cafu 
Icx procesfit vitci ius di(poncndo.id,quod liio loco in pri 
mo remcdio fupr.iexp(anaiiimus. 

Tenioconfcrt illa ratio, quam hic Baldus numc.40.vt- 
liiseft confideratc: quod atominiita viicatur,vt huicab- 
intcftato luccedcnri conccdaturhoc bcncticium , vt illi, 

yt qiu cx tclbmcnto Ibcccdit nrni t luccedens ab intcftaco 
tacitani dcfuiiCti voluntati' hab<rat.I.conliciuntur.l.Iiqms 
cum ntillum.tf.de lurecod.quas lanc tacita voluntas prx- 
iiiinpta dicinir,vtcgrcgic tradit CurT.Iiin.conli.4.nomcu 
I j.vbi num.i 7.fubijciT,ob id dilpofinoncm fhiitciiucr- 
to:undam.qux in cxprclTa voliinote loquitiir, locum ha. 
Dcreetiain in hacprirfumpta.quantAfortius, vbi dilpoli- 
no latT interprctationis elt . Hoc nititnr contirmare Alc- 

f 3 xandcr hic , quia videm«M t ob aequitatcm iura 3 rcgulis 
luns communn extWbitaiitia, ob piiWicam tamen cau£un 
tliqium lancita,e»ra^jonii»dcnji:atcadalioscafus extoll 
diiqucniadmodiim poil multos luprJ q.4oltedimiis . Scd. 
publitiis vcrlattir lauorincxcquendisdeftindorum volu 
eatibus tamexprcfsis qiiam tacins.d.l. vel necarc, luncta. 
d. 1. coniiciunnir: ergo hxc contiituno. qux loquiturin 
tcllamcntaria dilpomione , locumctiam obtineredebct 
in fncccfsione ab inteOato. Ncc ad rcm confcrrc vidctur, 
quod ait Calder. d. con(t. ^ 6. gucm fecucus cft Craue. d. 
conlil. 1 73 .numcr. lo.in bencficijs cxtraordinarijs cx ra- 
tionis pantate cxtenfionem dc caiuad caium non concc- 
di; quoniam contrariiim(vtdixi)veTiuiell. VcruranuJ- 
liuscft ponderiSjfi rcCtc perpcndatur hatc argnmcnrano : 
nametfi hicabmtcllato fucccdes habct taiitamdcftindi 
voluntatcm , non tamcn ( vc lam dunnus ) ha(»ec lctiptu- 
ram , qna notorie conllare poisit h.rrcdcni clTe , &: ob id 
forc hanc mifsioncm concedendam . Qiiocirca tallum 
ell quod diccbat Alexan. in illa lua confirmarione, patem 
fcilicec clTc vtnufque calus racioncm. ncc cnim dan pan- 
tas poteft ccrtante lcriptura in cafu luccelMonu ah intdia 

74to . Pritcrca iUadifpofitio t l.conficiunnir , foliim pro- 
cedit in primo gradu lucccdcnuum ab intcrtato: iit inquit 
Jflo. I.non iiillam. ('. ad trcbell. quam probauit S.tlull. de 
Pemlio m (ublcnp.ad Soc.Scn. confi.iTx-in lublcriptio- 
nc pnma Iib. 1 .tf< nic non ell calus noller, fcd fub(cquet\- 
tisquxHi<mis. Vcraitaqueellcommunis Doflorum fnia. 

71 QJVAFRO dccini6,anfibotlucccdentipatriabin 
telbto concedatiir hoc rcmedium ? Et non concedi affir- 
mallc vidctur Baldus m cap. 4- nuinc. i . dc conno. inter 
malciilum & fflcmi.qiicmitaintclJexithicCur.Iiinaiuin. 
86. cuiiis ucrha ad literam adto auvlorc tranfcripfit Sa- 
pia hic.nume. 1 1 . & fi(iit mox fubi)cum ) ipfi diflentiunt. 
Cum Baldo fcnfit Emanuel Colla , in commentanjs ad I. 
Gallus. Sc qiiid fi tantum , partc piima.numcro 49. de 
Jib.& poOhum. Baidum qiioquc (ccucus cU Barb. iii lub. 



C. qiii adm. niTme. 40. ctfi mihi fcmper vifum fit Baldum ? 
vclic huic fi 10 coiiccdi ofricium iudicis,non autcm huius 
conlhtucionis remediiim . Ea ratione adducitur Baldusj 
7$quoil fi t fiiiiisell, harrcscll,utinqnicDiuusPauIusa<l 
Gaiath.cap.4. cuius meminjt glo.in l.necctfarijs^in vcrbo 
tcncantur.tF.de acqui. hrrcd. in l.t. C. fimiiior fcabhac- 
redi. luliine.lSf gloir. m vtautcm.in uerb. parcntcs , in 
auth. vt I j, qui oblip.pcrhib.rcs mino, quaui poftcriorein 
glollam Imgularem dixit Bald. in l.apml holies ,col. ulti. 
C.de fuis& legit. idcmBaldusinc. i.col. ;.anagna.ucl 
fihus. alios rccenlet TiraqiicUus , qiiem mox reiefam , Sc 
idem centuit Ripa in I. quodcc.nimic. j 8. H.fi ccrrum pn. 

77 Siiiafihus luus hxrcscft , feqiiirur,qu6dilla t fuitavidc 
opciatur, quod tabiilz teftanicci,l.cx fa(rto,ibi,quid cnim 
inccrcftjde vulga.&r pupilla. Iiibftitut, Pra-tcrea & fccuiH' 

78 do ( inqiiic Italdus ) filius t ad pollefsioncm uenic tntri 
eii continuanuc , qu;im noua acquifitione. §. fui.infti.dc 
hired. quaiit. & dilf. fV: I. ciim hitrcdcs.ft. dc acquL pol- 
fefl^ fingicurentm poftirfsio haK:antiqua,&:eadcmcum 
iUa patiis, ob eandcm qiialitatcm.l.cUm milcs.tr.ex quib. 
caiuimaio. Continivitm tcrtiocx doitnna Baldi in 1. j. in 

79 finc.C. de inoff". ccnaiiKii.dum docuit,t rcmcdium huiu* ! 
noftnr conftitucionis concedi filio piarteritoin teftamen- 
to matris ignorantis ilhim filii m, eo qiiod inftitutus prc- 
fiunitur , & pcr conlcquens fcriptus atqiic vocatus , it 

* cum Baldo maqis * commiinis eft doitorum opmio. ita 
hoc calii dicendum vidctur . Vcnim ab hac fentcntia Bal- 
di diflcnnunt Cur. lun. ^ Sapia hic.illcnume.86.iftenu- 
me. 1 1 . quorum ratio fatis etficax cft , dum poft Caitrenb 
tc alios dicunt.hunc filiiim, & fi re ipia h»rcdem^6 pof- 
li: tamcn oftcndere teftamenti fcripniram,qiia notoncci> 
ftet ti; h^rcdem^quemadmodum conftitiitio hxc requirii.: 
Qua rauone euiran poftunt contrari* Baldi & aliorum ar 
qumcntationes.Nam illapnma non cft omnino uera;qui» 

SoliodienoH leouicur,cftt rtlms ,ergohrre5 , quemadmo- 
dum dicchat illa ^Io. I. ncccftarijs.ff.dc aquir. h»rcd. ilii , 

* cnim aducrlatur * reccpra ma^is do^ortim opinio,utlcri 
pfiTiraq. rradt.Ic mort a (aifitlc viu.par.7.declar.».num> • <i 
8.fcdcaadmiHa( vtpotc, qudd parumobfit)nontamea 

8 1 rcfte feqmtur t illam fuitatem in cafu noftro idem operx- 
n,quod tabulas tcftamemi.d.I.ex fadto.nam illud quidem. 
eo m cauta proccdit, ciim non pnrlumatur pater uclic fi- 
lium exciuderc, fed uelic hircdem efli: , vt ibiannou- 
uic Ripa nume.a^. non tamcn inde fit, quod ita ftatim ccft T 
lcqui polsit hrrcditacis pofselsioiieni.iit h.Trcsccftamci). 
laniis ;cum laltem examinandi fintteftcsad )>rnbandum 
lc filium , c]uz rcs altiorcm pottula; inda^nem. Nonaia 

Siaduerlatur lilud lccundum , qndd poftl-fsio t ha;c in fi- 
lium continuan dicatur : auia rcipondetur dJ.ciim mdcs. 
iblum prucedcre , quo aa vfucapioncm implcndam , 6b 
quain polTetsio dchindli in harredem continuat.l.nunoua. 
$. vacuum, Hc i.coitptam. ff. dc vlucap.atque ica poft alios 
dcclarac Tiraq. tra£l.Ic morc a laifit lc viu. in pr.riatione, 

' dcdarationc tcnia,nuin.4. qui num.6.&: c.lubuiiigit,*re 
ccpciorcm cflc opjnioncm Dodiorum,defundti poflcfsio- 
nem aocc apprcKcnfioncm ncc in hxrcdcm luum conti- 
nuare. Non ctiam adiierfanir ilhid tcrnumcxdoftriiu 
Bald- in 1. 3 . in fi. C. dc inofl'.tcft. quandoquKicm ( fi ucra 
ett citmdubio iion carcac ) diiicrlam habct rationcm , uc 
infr.i q. 4 ; . diccmus . Harc Curtii & Sapiaconchifio foi> 

41 3 tius locum habct t in filia nupta ^ a ftatuco cxcliifa: nam 
lUa nulio modoconfequi potcft hoc rcmcdium,cufneX'» 
preflam tellacoris voluntatcm iion habe3r,nec etiam uct. ; 
tam & przlumpcam . Siquidem dilpofitiod.l.confiaun- 
cur, iionproccdit in hliaa ftatutocxclula: ita cgrcgiedc- 
clarant Alcxan. confi. i^.numc. lib.3. Parif confil. i6. 
num. 18. &confi.69.nume.3T. hb. j.HincinfirrturdecI,^ 

S^ratio adj ftacutum Pataiinuim liib rubr. de citationibus 
& ordme proccdendi , cap. fi ad aliqiicm deuoiuta. dum 
vulttam venicnccm abintcftato, quam cx tcftamcnto tlfc 
iiucccndum in polfclsioncm bonorum dcfuiWii, incclligi- 
cur dc ucnicntiDiiS ab inteftato,qut tacium habcnt dctun- 
^huoiunatem,hoc eftde iisquinonexcludunturaltatu- 
to,uc in foeminis ftancibusmatculis, Dtdilponic ftatutum 
cmldem ciuiuus Patauij fub Kubr. de fuccelsio. mulic- 
lum. cap. I. 

QVAE- 
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lUm concedi dcbet hoc remediam. fiquidem huic t«ta ip- 
iah*rcdita> accrefcit, utalten inftuuto inrcccria: ita 
«grcgie Ruinus confi. 54. numc.r.hb.i.qucm lccutusell 
conluJtUiHnus loannes Cjphalus conli.f 9.num.i tf.Jib.i. 
*c confi.leij. nume. i i.m fi. i<< mco caiuidcm rclpondit 
Nactacoafi.4$3. nume. i^.lib.i.quiintcrrosjii relpondc 
runt,t uxorcm rclidum a manio vlulrudtrurum. nulJo 
*iato cohjrcdcm m totum. Idquodin fortioricalure- 
ipondir Boroj.confi. 7 1 .lib. j. Et illud cll incmon* com- 
sncndandum.quod rcipondit Ccphalus, hanc uxorc pol- 
fe integram hircditatcmconfcq'iii,quamquain prohibca- 
tur'hxres inlU[ui,cx*ftatuto, qiiod cft adnotandum ad 

S^odeclarationcm t itarutiPapix^o.inciuihbus fubrubr. 
Qu^dnuncus non pofiicuxorcm ipfius hxrcdcminfti- 

' tucrc,lcgare,ncc rehnqucrc ui aliqua uicima uolu:a:c,&c. 
Ita parucr cxrcndi atque declaran cxiam rc!a ispoteft 

»3 1 t «atunjra Patauinum fub nib. Ds ciui:ionib'is,c.ipic. ft 
ad aJiqiiem dcuoluta ; qiio ell cautumjilJum lui dciioJuta 
«II h«rcd ras ex tcltam;:nco ucl ab inrcltaro cllc nuttendii 
in poffcl>ionem bonorumdefiuidli. Nam lucutumiUud 
intclligiciu- procedrrc «iam inuilcuutus in re ccrtajUei 
rcpudiantc.iic rebtis dcclarauonibus conftat. 

»3 1 QVj^L R p d camnnono , an hoc t rcmedium con- 
cedacurlia-rcdi infncuto in ic ccru,cum ei datus eft coh« 
rciiinuicrialis,quihacrcditatemadiuic? Doctorum rece- 
pta & ucracltopinio non conccdi.itaglo.hicCaltrcn.nu 
nic.7.Alcx.niime. u.Dcciusniimc.ij.uerfi. Icciindusca- 

* fiiSjtic numc.24.propc fincm,* communem tcliatur. Cor- 
nc.conli.io6.niimr.y.verfi aiithancs.hb.i. idcm hic. nu. 
j4.Mantiu in prima lediira numc. 9 1 . & ficlloniis. hb.4* 
ibp.cap. 1 .t.numc. 1 8 .nume. i t.illa iola concludenti ratio 

333 furadducuntur.quodt in(liturusiilcdiciturle(;atanus, 
)Sc non harrcs. leg. quoties. C. de hacred. inftittit. m>n cr- 
go in co lociim habct hzc con(htu:io , qiir folum de 

indirutio tn hrrcditatc vcl quora hTicdicatisJoquicur. 
iicrgo vcrba iionconucniunt, ncc ctiamdilpofitio con- 

ucni:. lc^;. quarta. $. toncs. dc damno infcCto : illudac- 
cedit.quod Jcgatarius capcre dcbct Jcgatum dc manu hx- 
rcdis,nonaiiccm propna aiiitoritatc, lcu hac viacxecuu- 
•u.qucmadmcdum Itatim declarabimus. 

Vctinn aducrfus hancopmioncm fcnfitCurt.lun.hic * 
natnc.;8.{V: confi.f T.coluui.^.numc.i i.&ccnfi.di.in ti- 
Be,Sapu hic niim.4S.& hac mfus cll iequi Tiraq. tra^. le 
«nortc a faifit le uiu.parx i.declarationc^numc. ij.imo 
<c Dectus hic nu.Ti. 14. uei'. im6 conrradifticuJtAem mo- 
uet,qiianauamacommuninon rcccdat. Primo uaquc ur- 

334 gct ilJud , qii6<l t inlhcittusmrc hac fingiilari proprtt 
• auttontarc porcfl lc^a.um apprchciidcrc , uc * rcccpcior 

ell docinriim opmioTica Barto. in l.cx fadto.la i.numc. 1. 
de hxrc.inlJ. Alex.Sc laf in l.quotics.C.dc hxre. inll. ille. 
nume.6 iftcnumc.8.j<ialiosphires reccnlct Tiraq. tratt. 
)cnv)na laific leuiu.paric.i.d>:cla.4.numc. ii.idcmdo- 
cuic Ripain 1. 1. inpnnc. numc.i5.if. qiio.lcg.ergo a ft>r 
tiori uiaetur uidcndiiim,qtiod confequi pofsit hanc poffef 
£onem ludicis auflontatc . Huic aitticultati rcfpt>ndct 
idcqi Dcc.hic d.numc. 14. illam poffe proccdcre ciim hic 
Jcgararius vitlt iiire tfrdinariopoflclsioncmconlequi.no 
autcm fi viacvccii:iiia,qucm.tdmodiim hxc Ciinliitutiodi 
fponic:cuiusq!:idcmconftt:i(rionis vcrbaciim liuiccatui 
nonconiieniantjncccrtam difpofitioconucnit, licnfi: Dc- 
cius,qii6d fi lcgaranus iftc ca uia,qtia fuo iurc u:t potctt, 
icli(^)a,hanc cxccutiuam vutt iiigredi, dt^r fccundii eius 
terminos amhulai c:acq; ira non a fc, fed a iudicc vult con 
fe^ui. Itidex vero del>ct coiicederc quod cft iurc permif- 
fum,8( leciindum terminos iiiris,iit tnquit Baid.in 1. 1 .nu- 
tne. j. Cdc cxeciif. rci iud.cum alijs iiicallcnans 3 Zu- 
chaivlo nfiiie. 188. ucr. cgo ahrcr. qiii fi p.iir.6 bnus rc 
hanccxphcet, non tamcn uc^carclponlionc Decij diftbn 
tit, led norius decla.aiido conftrma:. Qinb. acccdit quod 
doi.uirlsald.in l.fi duo.lf.dc acg.hjred.exrcxru illo,nem 

1 jf pe,qu6d ille,qui t aftum iacir , dicitur fc rcftrinxiflcad 
icgcs dc co iCtii difponemcs. quam dodrinam alijs fiini- 
libus comprobauit Alcii.rract. rrxfiimptionum , regu.j. 

. pnrfump. 5 1. adfinem. fi ergolegatanus pcti: lc mitti in 
ptvffclsioncm cx hoc reinedio , intclligitur fc rcftringere 
id tcrininos buius cunftitucionis, quxncgjchoslcgata- 



tioscfTeio poffcfsioncm mitrendos. 

Sccund6 Joco ficargumcnfa;ur Curt.Iun.numero 38. 
1 3 t inftitutus in rc certa Joco hxrcdis cflc dicirur.l. id rcm 
pu$. fl. dc uluc. ar hxrcdi conccditur , crgo JJc huic; cum 
prxfcrtimfauorabiiis fit hxcconftitutio , &;cb publicam^ . 
utilitarcm promiiJgata:arq:ic ira ( vr Jupradixinni») ex- 
tendi facilc potcft . Vcriim relpondetZucharthis hic nu- 
mc, 187. vcrfic. cui cgo,huncicaiiiltiturumcnc loco hx- 
rcdis loJiim qudadtcmponsaccefsioncm, ut I«>quicur d. 
l.id tempus quam iui quoque in ipecic noftra imcllexic 
Bellonus hb.^.fupp.iuru cap.iS.num- so.ira Currijconfi 
dcrarioiKm euenit. In cxtens vero inlhtmus hic hxrcdis 
loco non cft l.fi Ticius,in fine. de lcg.». nec hxredisnome 
merctur.qiiemadmodum mulus rauonibus probacur Bcl- 
loniisd.c.iS.numcS.;. 

Ter:io inquit Cun. & cum illo Sapia,qu6d cx quo nul 
Jadiucrfitatis rauo confideraripoteft in:crhuncinftitutu 
& ucrum hxrcdem.hxc conftiturio ira m uno ac in alcero 
locumhabcrcdebcc. Sed Zticiiardiis aic hic nume. 187. 
magnam exifferc intcr unum Hi .ilrenim diffcrcnriam. 
Si quidem hxres uniucrfalis ad onera h^ redtraria tcnctur, 
137 ad oux non tcnetur t inftitutus in re tcna. d. I. qiiotics. 
C.dc hxred. inflic Bano. 1. ex fado.Ia x.num. i .ibi, quid 
crgodiccmus.fr.eod.noncfJ ergo xquum.quodhuicinfti 
tuto tribuatur hoc beneficiuin , qiiod hircdi uniucrlali 
conccdittir argumcnto.lcg. manifcftiiMmi.f .ciim in fecii 
da,ibi,ubicnim periculum. C.dc funis.Verum,!am dixj- 
mus fupra q. v. lunc rarionem non fuilfe 2 luftinuno hic 
perpenlam. Eltergo diccndumlegcmin hocnonfauir^ 
le hislegatari)$,cum abillorumpcrfonanonpcndeatexc 
quutio volunraris reftatoris:nec cnim liii tcftatorcm refe- • 
runtjVt hxredcs faciunr. 
138 QuartoinquitCunius t legatariushxiedislccoha- 
betur in his,qux non rcm ipfam.fed pcrlbnam Sc 111$ rcfpi 
aunt:ica Barto.m l.ex faCto.Ja a. de nxrcd.inrt.Iaf.1. Lu- 
Cius.col. I j. de vujg.& m l.qucncs.co um. 6. C.dc hxie. 
inlh. Sapuhicnume. 48.lirdqu6d inftitutns mi:ca:urin 
pofTclsioncm vidaiu: bcncficium, qaod non rcfpicit rem, 
lcd f)erfonam;huic ergo conccdi dcoct . Coohimari hoc 
polfe videtur cx refponib Soc. lun. confi. 1 is. numc.5. 
I J9 Iibix) I . dum refpondit , hunc 1 inre ccrra inlatutum , 
adeb rationc pcrionx loco hxredis cfle,ut grauatus refti- 
tuere, TiebeJlianicx qiianam petrahat. Rcipondc: tamen 
hmc argumcnranoni Zuchardiis hic nume.i 89.Banolum 
in d.I. ex fa^lo,nc uerbuin quidcm pro Curci) fencencia fa 
cere. Bano. ucro in d.l.quoties.C.dc hxrcd.intUr. Ibluin 
ait,qu6dqu6adresiplas f lOTpcr eit legatarius. Qiixfa- 
n6do£triiu(inqiut Zuchardus)noti oificir, quandoqiiide 
ex hoc non farctur Bartolu$,qu6d qiio ad ca,qux rcm ip- 
iani non iTlpiciiinrjinomnibus hcredts loco Iul)etur.im6 

140 contrarium f enf!t,dum fcripfit,t qu6 ad iura & adtionet 
Jcgatarij Jocuin tenerc, ex difia I. ex fa^to.Ec hxc confir- 
manc fcnptaa KcIlono.d.c.i8.nume.7.diim(vtdixi)mul- 
tisoftenait', huicmftituro hxredis nomcnnonconucni- 
rc. Necadiierlarur illaSocinitradi:io.d.con(i. i si.hb.i. 
cumab co,&redtc,dinentiant Riiinus confi.S^.nume.C. 
libro j.Clufla. confi. 19. nt:mc.4i. AiCraue.confi.ij 1. 
nume.1 j. 

Quinto ac ultimo perpendit Ciirtius hic , & poft cutn 
capia numc.48. ucrba huius noirrx conlcitutionis ibi, ucl 
ex parre miritutus,qux quidcm ponunt intelligi,ex panc, 
idclt,bonorum , pcr conicqucns in rcbus ccrtis , qu6a 
uel cx co probarur(inqiiit Cunius) quia non dicit tcxcus, 

141 ex panc hxreditatis,ll:d dicii.ex T affc, vel cx partc in- 
ftirutus } & tannim clt diccre , ex alfc, quanrum dicci e io 
tottim,ucl 10 omnibus honis,qi:od probar.l prn.tf.qui (a- 
tild.cog.ubiex affcpofvidcrcdicitufjqui tonim polsidct. 
& in i. i .^.cenx.ff. uc kg.nom.caue. vbi lcgarum dicitur 
cx affe dcbcri cum in roium dcbctur.cum erg.> fubiiinnir, 
expanc , potcft inceliigi exj artcbononim: qi:oniam'( uc 
hicZuchardus nu.8$.3ocuu) ccuhxc nomina icbusccr 
tis conucimint. Vcrum hiur confiderarioni icipondct 2u 
chardus hic oumc. iS^.verfi. cuirefpundeo.quod im6 il 
lud iicrbiim,cx alfc , rcfcnurad hxrcdua:ein, nonaurcm 
ad rcs parciciilarcs,ucl ccnas,nec ad bona, uc ab hxrctiita 
tc diticnuic hoc olccnduncprf ccdcntia uerba^ qutbus c6- 

fta: 




lacobi Mcnochij 



fiat cdiftum Adriani loqui dc herediatc,aon lutrai dc bo 
J4t nis . Quocircat lcx cotrigcniintcUigi debet lcciindum 
tcrminoslcgiscorredl* : itaglo. i.l.rcicndiim. ff. qui la- 
tild.cogan.§.}.in auth.de filijs an:e dota.infh-u.natu.lcga 
J45 litcrcrgo(inquitZuchardusjloqucndo, hxcucrbat ex 
aire.duodccim unciasfignificant.^.hrredttas.inlli.de hx- 
red.inlhc.k^o reituis dixilTeni,cx lubieita maxria, h»re- 
ditarcm'toiam imj>ortarc,ut alsbi totum lcgarum, uel tota 
polTesfionem olledit. d.l.pcn.ttqui larird.cog. 8r:d.l.i.<. 
ccrtc.fl'. uc in pofl'.lcg. cum iraquc in tiac conllitutic.nc dc 
ipla hTreditarcagatur , imelligKur cx aflc, idetl , ex toa 
hxrcditate.qux deindclubicquuntiir uerba, i;el cx parcc, 
funt cXponcndi.cx paac hxrcdicatis , cum una par% kgis 
altcramdcclarct.l. utnim. ff. dc peti.turre. Alia cium re- 
fponfionc laristacit Zuchardus, quodetiam li textus dice 
rct,inomnibu$ boni», adhuc ligniticarct hireditatcm.iux 
144 ta l.^.ubi glo.ff.dc bon. potl.QnibusdccJaraturt Itatii- 
tum ratauinum lub rubr.Dc citarionibus.c.fi ad aliquem, 
quo Itatutum cft,cum cui tr. tcliamcnco dclara cll lixredi- 
tas.cHe mictcndam in poffcjlionan bonorum dcfunftijiio 
proccdit illud Itaiiitum in co,qui tui: inlbtutus m rc certa 
datouniuerraUcohsfrcde ,quiaJiui:,nam tunc hic inlli- 
tutus m re ccr:a diccrc iion potdt hxicdicaccm hbi tiitlTe 
dela-am . 

a+T CiVAERO vigc<imcS,anh-»ct remcduimconceda- 
tur hitcdi inllituto in rc tcrta,da:o coharredc uniuer(ah , 
qniadhuc nonadiiiit,necrcpi:duuu? Reccpta magis opi- 
nio cft.noncnncedi.hancprobafurAnge. .V Salic.hic idc 
Ang.in l.i.^.liex fundo.ft.dehxrcd.iPlti.Aicx.l.quotieii. 
num.T.C.de hxtc.inftit.Cornciisci^nfi.io4.1ih.lcciindo. 
• &hic num. 14. lacobinus hic iium.io. inin. ' commime 
' teftarur Dccius hic num. i j .ucrl.tcrtiu» calus.Sapia num. 
48 .Zucha^ dus num. 1 9 1 .& Bc-Uunus libr.4. liipptua.iuris 
cap. 1 8 .nii. j . 1 1. lUa cll prxapua ratio, qaia h .c in re ccr 
ta mftiiutus hxrcs non r"tcft dia pcndentc dclibcrancne 
I46hxrcdisuniucruhs,cum dicatur hxres t liibconditio- 
nc,qiix nihilponit mclTc.l.fi quis lub c6duione.lt. ll quis 
omiftacau.tclla. licrgo hxrcj noncft,cinon dcbcc hocre 
mediiiin conccdi. . 

Aducrlus hanc lcntcnfiam fenlcrunt Bar. hic num.f .& 
Caftren.num.T.carjiionc, qma non liai)Cthic inllttucusa 
qiio rcm fibi rchttam conlcquatur , crgo in polVesfioncm 
tniticndus cft , ica ui lcmus in iiucnlicto, quorum lcgato- 
rimijCui locus noneft,cumnonaiicft l.xres,aquo lcgatii 
' peti posfit, qucmadmodum dixunus lupra in lccundo rc- 
medio.q.i 7.Vcrttm huic rationi refpodet Zuchardus hic. 
num. 1 9 1 .ad lincm,non eilc bonam conlcqucnnam in no- 
llra har Ipecie: non habet a quo pciat,crgii in polTcsfitine 
mitti dcbet: cum (ait illc) videamus lcgaiarionon concc- 
di hoc temeduim,ctiam fi non habctaquo pc:ac , poterit 
itaque hic infticiitus uia ordinaria , quz & cxtcris lcgaca- 
rijs conccditiir , luum hoc rclivtum conlequi . Qnocirca 
147 malerclpondit 1 Gozad.col. a 1 .nu.io.qiii hunc in pol 
fcs/ionem mitti pofle rtnpfit.iii luam opinionein malc ci- 



^l* ik^rtf tans Bar. & communcm icntcntiam . His dcclaian potcft 

148 1 llatucum Patautnuin lub rubr Dc citationibus, cap. i 
iA aliquem , iic fcilicet locum non tiabcat hoc in cafu , ut 
ncc in liipcrioi c,ut ibi dixtmus. 

Q_y AE R O vigclimo primo , an huius conftirut onis 

149 t licncficiinnconcedaturhxrcdiuiftitiitoaii tcmpus,vel 
cx temporc, nuUo cohxrcdc uniucrlali datu^Nouaclt 
iuris quxftio tn hac tra^tatitmc. Egnfcntio huichxrcdi 
adtcnipuscneconcedenduiu. idquc illaprimaranone^cp 
ctiam n concedcrcmuj.iiunc foium hircdcm clfc iilq;ad 
iUiid tcmpus.daretur tamcn ct hoc remedium, cum fit in- 
tenm hxres: & hxrcdi compcrr. lv:ncficium hoc. Secudo 

1 To utroquc calii dicimus, hunc cfte pro t coto tcmjT rc hx 
re«lcm : quia detraita tcmnoris mcntionc , abloiive l:xres 
eft 1. hcrcdi:as ex dtc. ff. dc lixred.inft. & rcfpondit Soci. 
Sen.confi.t^.col.j.ucrf ucritm prcdidtis.lib. i .du rclpcn 

1 ; I dit, qii&d, cum maricus ica ciits t uxorcm inftitucric , uc 
harcs eflct in nitaantum, pofteius mortcm hcrcsclTct 
PctTUSjUXorerithcresin cotuin detra^tatemnorisincncio 
ne: itactiam rclpondeiunc Dcc.conl'.i79.col. t.iieri.Nnn 
oSft.Barb.conf.yf .col.4.hb.i.S>: Alc.iclpo.rSi.num.to. 
Cbtirini.-ur tcrtib tuc rationCj qux ioOlKucum ad tempus 



i;xrcfpicic, iurist impos/ibilicas nlrimis dirpoIttiontMk 
adicda dilpolitioncni nnn iticiatjltrd uiciarur.l.i .& I.coi 
ditionei.ft.de ccnd.inft.tk 1. rcprclxndcnda. C dc coiui. 
inlcr. lird a iure imposlibilc labctur, quod femcl ffleitu» 

• J J t h?res,dcfina:cllc hcrci.§. rcftttma, inft. dc fideicont. 

tiifred. lcqBKurergo quiidtUiustemporii adicAio uicii- 
tur: atquc ita purc renianet heres : qucnudnwdiim tup«- ' 
rioribus quxltK nibits dixinuis , ouod vbi <)iii% inftKurus 
cft in rcccrta,non dato uniucriait co\ '•■ radta rei 

mcntionf,tnton;m hcrciclt l.i fi t '< hxred. 

ir ituttimet 
>J4 - , q-t tt-fta 

tor piii |>a! . aat uticltatusj; >. r 

tns.arp.l.tir. , . ;Mur. iii: 111 pcii ■ :. ■ 

ftart iii n pocclt.l.aCtusiegitimi. dercg.iur. /lergo ix <lie 
hercs fir,ilhusteniporisnicntionedetra^ta,incipitti'iccl- 
fc hf res d.l.hcrcditas ex dic, ergo uth^resbcncficifi hoc c 
coniequitur." 

I ; ^ c iuris fentcmia procedit etiam quando huic t in« 
ftituto ad ccmpus datns cfict rubfiituru» ucrbis fidcicom- 
milfum lignificant]bus,nam :uuc is mfticntii.^ ccnlcrur qtii 

dcin grauarus rcttituc;- ■ " ■■^ tr-- 

poris djci : a:que i: . 

diisucro fideiconimillaiiiu; !:a ib bu».. l>Ln. 0.1.61.14. cel. 
4.lib. I.& B3;ba.d.ronl.?j.col.4.1:b.i-hii!C erpo.inh^ic 
di cocedi dcbct reincdium hoc I ; • hcc 

i5<! fenrcntia, quado.i (•.T-tiro rt-i ; initi 

tutus prlTctelTc ' -..^ic.d.rclpon.7«i.m:ni. ' 

10. luni cum h.i:-. : inrtihgatur jcibcncficiii 

hoc conipetit.ri^c funrannotandaadinterpreratione lca- 

i;7tutit rataiiini lub rubr. Dc citatiunibiis cap. fi ad ali« 
quem.quo fancitr.m dt , heredcm , cui uel cx leftamerttk c 
nrl ahmtcftaro dcuoluraeft htrediras, elTemittenditn in 
poflcifionem boiiorum deftnili . IntcUigitur ftanirum 
de hxiede inftituto ad tcmpiis.ucl cx tempore , nuUo da- 
to cohxredc,eriam fi datos forct fubftitntus ,cum is iieri 
femper heres dicatur . 

1 j 8 C^V A E R O vigcfimo fecundd,an filio t in fua legi- 

v' tima a patrc inltituto huius confticutionis rcmcdiiim ccn- 
ccdatiir » Bald11sh1cnum.5S.ucrf idem dico deinltiiuto 

* in rcceita , aftirmauitconccdi. idem Baldusin I.fi qtiisin 
fuo,in prin.numc.4.C.deinoffi. iciia. Ea lola raiioneutir 
tur Baldiis ( & fi in pluivs ditnnguat Zuchardus hic nu- 

i59incr. 195.) quod lilius t m lcgitima initttmus j hfrc- 
dis iicmen obtincat . qu6ad aduoiies ahiu.as (.zrcra 
commoda, non auttrm quoadaCtioncs pasfiuas,atqucia 
quoad alicnum tif incommoda , quod clarius prubac : 
idcm Baldus in l.ex fa^o.la ij.col.i. ucril cxtra qiixro. if. * 
dchcrcd.inlr.idem Balbus in rcpct.l.parer filii.m.col.an- 
tep.ver.C^iero nunc marer.ff.de incfljefta-quam opinio- 
ncm [>robanint & Angcl.confi. so6. Inter ordtnamcnta. 
coliim.i.Cur.Scn. confil. 1 cotuin.j.ucific.iiel mciii»s, 
& latcFabunusm rpper..iutli.nouiisima.ni!mc.i j i.C.dc 
inoft.tcfta. lentr. hiinc filirm qto ad commod» 

habcrequoiam ; 1 hoc ratct inquir Baldus, qi'.ia 

1 60 huic t conccditiir ' .r crcifct;ndc 1. fcciinda. 
f .fiquarta.lf.famil. c: .. jin daturhcirdraiii f eri- 
tio.I.non cfc, ubi idcm Baidttx C.tamil.crcii. & tahiarus, 
d.authcn.nouisfima.ni;m.55.]ate Craue. confi.; 1 i.nu.^. 
uerficu.Quod competac pctitio &C. & fi in hoc dilTeniiat 
& malc .■\ngc1.& Saiic.in didta l.ii quis in fiio,quos hic rc 

161 ccnfcf Zi!d-ardti$.quiciiamair,n(nprohjriex td.J.i. 
§.quarta.lf.famil.ertil.qti6d iUa afiio tluic filio conceda- 
tiir : quia ait illc, conccditcr ctiaro ncn hxredi , fecundu 
Albcr.ibi , quia iniO fohlm conccdniir pro hyrcihratc dii-i 
denda ; & licct filiiis pro lcgitima fihi dcbtra hxrcN non 
fit pasfiuc.ct lamcn a^tiuc, ut arrogarus pro portir nc fi- 
bi dclara mbonis pacris arrogatori>:'cx d.f .quarta. Ita f a 
ritcrrclpondcri potcft at:> '.iUorum , qui dixc- 

i5irunt,tlci:itimamclTciji:i rum, ut lcripleniiK 

Bar.d.l.ex Ta^to.la ij. dr hcrcil. inic.Ial. aiith. nouisfiina. 
oum _?.C.de lno.fl'telca.Go3ad.tcnf.4j.nfinc.ir.& Scc. 
luii.coiifil.ij .nu. 1 1 .lib. i . qtiia dicimus elle qiictain bo- 
norum qtioad incommoda : quotauero hfrediratis qua 
adcomim da,& obidmaiefenfitBarba.confi.7i.colu.j. 
lib. j .duiii Baldi opinicncm minus ueram opinaius elt . Si 

crgo 
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ft iaeffcaa* cen4mentum,quo(i hac publicicionc ad ^tcr 
luoirci mcmorumomnibub cognola & /cir> dacur. 

Aducrlus u iicn receptiin hanc opinioncm icnfic Cur. 
Juii.hic num.c^. ilhacaudus ratione, cjuod iircmedium 
hoc cctlac qiiando teltanicntum uiciacum &: caiuciUcum 
tcltibus coadiuuatu.-,v:iulraq.S4.diccwus,mulc6fortius 
ccflare dcbc: cuni lolis tcllibus iixrcs hic luuatur.na pro- 

57bacio i!lafadcaticripcuia c:JicanceUar4& tcllibus con- 

• hniu.'a fordi reit firriplicj, quemadmodri * omncs lentiut 
ip l.ccni condi^tio.$.(^uoniam.flr.(i ccrc. pc:. Vcrum huic 
coniidcracioni latisfacic Zuchard.hic numc..; prgrter 
eum diccrc polfumusj hos cal us imcr lc maximc diffcrrc: 
nam quando in icnptura adcil vi:ium,ccilibus adiuuari il 

98 la nopoceil, quoniam illo infimuciu-parc:! vi:io, 1 quod 
ii occukum f orct , non obcflcc, iuxia do^lnnam notabilis 
gloflz.mclcni. con(bnjtu>neiii,in verlxi.dc nouo.in RAe 

y9 clciU. duni ta. maUm & inc;>tam t locurijiifm plui Qa> 
ccre , qiam caciiumitatcni. Hmc tit, qiiodlicc: valcoc li- 
bciJus ijCjicraljs finc c^pixjsionc cauli , par:c nr.n oppo- 
ncntc.l. vhi.Cdc anna. cxccp. cap. Abbatc lane. dc le lu- 
di. hb. 6. C\ camcn caula incpca in eo exprunitur, vicia:ur, 
quemadmodum ccniuit f lufl. in leg. pnnu. in princip. 
vbi Bano. fc abj. fT.decdcnd. Cuius lcntend» ra:io cll 
tjuia ciim m a5u ji;ium eft occulttim , qujcdam prili-m- 
p:io,a:tuiM cfle Iegi:imum:ied ciim vitiuincll pa:en$,cef 
liit piTlumptioj qua rationc fimilib. in cafibus vfi funt 
Dccius con.'i.3 7.n.-.m.f .& Tiraq. trafc.dc nob.li:a:e. cap. 
vhi.numc. i o i .Pnterra non iiiiiacut hic hzi es lolo :c(.i- 
monio ccllium, fcd ipkmc: :eliamenco a :cfla:orc ffripto 
lua manu jdfindea notario.j riUNteftibusfoIenni:ercxa- 
nunatis in foimam p'.:blicaro n.iiifto ad x.-ciiiam rci mc- 

jco morum: nam i.v tcx.t l.piibiicati. C. de tcl^a. & ibi Do- 
^ores omnts prxliipponunt uer^ tcllamcnnim efic ccn- 
dituin , quod quantum in fc cfl alio non cgc: adiumcnto, 
ied quod fit, ca rauooc fit, vc facilior fic de eo apud poflo- 
lus mcmoria . 

Extcnditur vt fortius proccdat relata communisDo- 

joj diorumt Jenttntia etiameocafu,quoadhucncncflct 
hoccel)amentumpublicatiim:it3 dociiit Bald.inl.quzflio 
ncm.niim. j ;.in fin.C.dc fidcicum.qucm liccuti funt Alex. 
cunii.ioi.jnfi.lib.;&. Sapia tuc nu.88. 

10* Q_yAERO dccinuujuin"o,antrcmediiimhoccon 
cedanir initicuto iiucrtamento nuncupatiuo in fcriptisa 
jiotario non rc<idi:o , lcd de eo conllat pcr confclMnncm 
aduerlari) i bccoiKcdialHrinarunc Dala.hic nume.40.ad 
fin.Alex.niim.ii.D-c.nuinL'.39.pr<.pe fi.Iac» bir.u^i.niim, 
33.&Zucharilus numc.347. lilacttratu>,quiaconfe('sio 
jnlirumen:c> ^riquipollec l.cum te.Cdc tranla.imd ilU an» 
tcfcnur,qiuanadmodum fcnpfimusin comincn-anjs. De 
Rcctip.jioflcfl Rcmedio j.numc.iti.ubi nciinuliadc vi 
confcfsionis con^clsi. confcrt dodhina Bald. in aiith. fed 

so] nouo lure.C.fi cen.pet.qu6d fi t fla:u:uni lolumadmit 
tit probationes cx lcripiura, & non cxtcftibiis , nondici- 
turreijccre prohatuincsex cpnfi-iMonc. & ISald. Iccutuj 
cft Dcc.ui cap. i.col;im.pen.vcrf.Nv)ii6dccIjra.dcprob. 
&inLccrtitondiit»o.§.quoniam ntimc.S.ir.ficer. pcc.Ac 
cedit,qu6d fcriprum reliquit Angc. hic cohim. i.ucrfi. in 

J04 eadcDiglo.qu6dfit flatutumtribuitparatamcxccutio 
ncm inlirumcnto guaienugiato , & dcbitor fatcacurcora 
nocario& ccflibus iedebitorcm,ilJiufq>ic confcsfionis in 
ftrumcntura conficiatur,illi paraiaexccucio cribuicur , & 
<cum Angclo lenfcnmc hic Aicx.num.i i. &: Dcc.num.59. 
& ucrfi.&: dicit Aiex.& latius Marf1.fingu.4S4. fi vera lo- 
(]ui.quo locj reijcic concrariam upinioncm eiutdem Ang. 
in l.fjfidciuliC. dc fidciuf. 

Dcclaratur hatc iuris concJufio , vt locum habeat , ci:ni 
is aducrlarius confiteturtci>oremtcllamcn:i cum iuisJliib 
flantulibus j fccus fi fimplcx cflirt confisfsio , qnod tcfta- 
mcotum cflct ciim illis fubftantialibus & cum ;.jrirdis in- 
fticutionc confcitum : itadcclaiatZuchardus hic n:ime. 
347. vcrf.quam opinioncm. Ea ratione ufus cft , quia lioc 
oir donon dicerctur tcftaaicntum (ubijci oculiisiiidicis, 
ataiic ita huic cait inonconucnirct huuisconflittitionis 
diipo/luo . Huiiis rationis rationcm confidera- & Zuc!:ar 

Jtof dus, quoniamqui t tel>amencumconfi:c:tirfa<rhjm,fibi 
^irimcmum oon adfenj cx quo non lolum vcnus rcqui 



1 06 ricur, fcd & t foJcnnita* ; quar quidem a conficcntis vo- 
lunute & fatCw non pendc:, v: inqiiii Bald.in l.alta.num. 
4.C.dc ijs quib. ut indig.qiiem iccutus cll Soci.Sen. con- 
ld.9i.colum.5.vcrfi. prarcerca giiod.libro 5. Vcrum ccn 
feo eflc animaducicetluin.quu li vera cft hatc raiio-, idctn 
diccndiini clt in calu rciatx cuncludonis pnncipalu, ci!lip 
fciliccc hic aduerlarius fatctur teftamcntiini f&lcQnit(r 
fa^um,ex quo a fua voIun;a:c hoc non pcnde:. l.uerKfS» 
C.dc fidcicomnul. Qnocirci diccndum cft,hanc dcclara- 
tioneni proccdcrc , qiiando coiura tonfefsioncm conAac 
de ipibmet icflamcnco minus Iblcnni ,i:acniniloquicur 
Baldus, & poft illum Socinus.nam cunc coiifcfsio aduer- 
liirij n<>n etticic illtid ceflamcntum cfli: folennc , qiiod re 
vcra non ctt : cafus ucro principalisprocedit, curo dc eo 
teliamcnco nullo niodo conftat. 

j o 7 A E R O dtcimolcx:6 , an 1 reme«tium lioc con- 
ceda:urilhmflituto,quilblumtcftibus fidcm facitiiidici 
dc tenore tcliamcnti; Zuchardus l.ic uume. S9. noiian 
hanc luris quarllioncm propoiuit, & conccdi negat; quo- 
num \ii demum tcxtus iftemihii iicm conccdu , fi tcfla- 
mcntum oflcndiciir: icii Lilml'olusicnoroftcnditur,n»in 
dicjtur ollcndi teflamauum ; non crgr conceditur misfio 
in pofielsioncm . Acccdit , qiicd fi tclianicncum legcndii 
eft iuxca.l.i.§. quod fiduM:ctur.fl''.qucmad.tcfta.apcr.& 

loS t lcginon posfit, nifioculis lubijcutiir. J.prima S. de 
his qi:ar in tefta. dclen. fequitur qiiod non lufnci; dc teno 
re fidcm faccre. His addo in hac ipccic Baldum in l.gcnc- 
rali. vlt.no:a.C. dc lacrolan. ccclcf ul i dedarando hanc 
confticuttonem nnftram inqtiit, quod non habct locttm 
ciim de tcflamcnto fi: fidcs cx folts tcftibus, rationcm ad- 
ferc,quu ilh rcm notcnam ncn facitint ,candcm fcnten- 
tiam ;iiiu5 eft prr bare Galicliiis in commciiiarijs, de obli 
gatione in forma camcrar.tit. dc pn 'Cciiu ipfo,r,umc.7.cft 
pagin. t;tf.N:c huic lcnicntixaduerlatur ,auod docuit 
Rano. in l.dc his in fir.e. ff dc tranladt. qi,6d lice: is tcx- 

iCf tu$.l. dc hi$,velit t :ranfafiiorcmde con:cn:i»in tclla- 
mento ficri dcbere uifis & inipcdis ucrbis tcftamcnti, at- 
tamcn inquit Barco.iuiTicic tranfigenrrs fciuifTc : jftamen- 

1 10 ci cenorcmjquu latistmfpicer: djciturqut ictc.l.inciui 
Je,iundla.l.lcirc.n^.dc lcgibus.& cimi BartoJo lentiuntfe- 

• rc ' omncs in 1. qui Romx. §. duo fratres. q. 4-Bano. de 
ucrbo.obliga. ibi latcCrot.numc.i ly.&Ripanume. 6^. 
Rcicondcc Zuchardus hic d.numc. Sj. quodin calu dift. 

1 1 1 1 i.de hjs,ra:io lubicctx materu: non luadecuc inlpice- 
rc & cognolccrc non rclhingacur oculiim corporcum:a:- 
queitacciamrelponde:. d. r.inciuile.cumdidt.J.fcir:, Id 

1 j j quod vcJ ex co fuadetur,cniuuidemu$ t cccum,quijfcri 
pturam inlpicerc non potcft, trarfigcre po(lc fiiper difpo 
ficus jn ccilamento , vt adnouuit Ripad.f .fracres. nume. 
^4.in fine. & ibi.nume. 66. idcm dcliccrarum i^narofcri- 
bic,& prartcreumegrcgic rcrpondit Angel.conli. y^.col. 
antcpen. vcrfi. Dicct quis.& confi.198. colum. ult.fcrfu 
Dicit quis.quem lccutuscft Bocr-q.i. numc.^o. (unile in. 
h-arcmcdio.feq.q.io. 

Dcclara:iir Karc fcntcntia, ut locum non habcat ctim \% 

1 13 inflrumcn:uuiori"inalc t rcllamcn:i fii tprodiidlum & 
a^tis inlcniiin , & deinde dcpcrdicum ahquo cafu . nani 
tunc fi ciirauit h»re ; tettcs cxaminari de amirsione , mitti 
tur in polTcfsioncm: itadociiit Baldus hic.numc.4 3 -in fi» 
nc verfi. lcd pone. IUacft ra:io,quiaiaminftn.nicnn!in 
hoc crt tranii mptiuc faflrm dc adiis. L gcll. C.de rc iud. 
ubi Bald.& in 1. 1. & in aiith. fi quis in aliqno.C. dc cde. 

I >4 QyK^^^ dwiniofeptimA , an t h*rcdi infticutip 

in folaquora hxrcditatis concedaturhiiius ccnflitutionis 
bcncfiaum? Et concedi non eft qui dubitct. nam cUra fa- 
tis lunt hi:ius lcgis ucrba , ibi , harres fcriptus ex afTc , t:el 
cx parte inflitutiis, & glolTa in illo verbo,eT parrccirprcl- 
(c nocaffirmauit, itactiam Bald. num.^p. & lo. Fab.coL 
I. qufis in fpeciclecutuseftTiraq.tradt.lc mortafaifit lc 
viu.par:e.t.dcclarationc.4.niinie. I .qiii inquit,dubi an- 

I I j diini no cffc, qmn iftc t vcrus h»rcs fit. prifcrtim q"6d 
quotaiiis iiniiicrlaleeft.l.quotics iibi glo.cc Baidus.C.fj- 
mil.erci.idcm Baldus inl.cum a matre.o.j. C. Jci;i uen. 
Kipa.l. 1 .in prin. ou. 1 .ff.quo.bo.qui ot> id fcribir, inttu» 
di£himquorum bonr rum,& huicinftituto inquotacon- 
C€di.idquod iuprarmudio i.q.7-capliuuiinus. 

QVAE- 
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ttfo bic filius hxres quo ccHumoda , fequicur illi cC 
fc concciicmium hoc rcmtdmm. iu j>atKcr rcmcdium 
^uorum bonorum huicmiii uco miia lcgicinu conccili 
'volui: Ripa.l. i.nu.i 7 tT. <]U( .bono.& dixiraus iupiirc- 
mcdio pruno q. 7. 2d fincin. Aducrlus uincn ueram l^nc 
Bildi opinioncm icnrerunc AJex.hic numc.6.Iacobjausa 
S.G:orgio.niim. 1 1 .Hc antc cos AJl>cricus hic numc. 9 . in 
fine.& Ziichardut.nu 9^. llli rjtioncprimovcuiuriquia 

j^j fih istinltKUCUMnlcgitima .dicitur in quota bonorum 
inlhcutus, quarinrcliigitur dcductoircalicnoJ. Pipinia' 
nus.S.<}uar:a.tF.dc inort.teilj. lai. d.l. quoties. nu.j. C. de 
bxrtd.inil. non crj^o liuic filio Jchct conccdi rcgrcflTu» fu 
perbonis, qua: ttiJatonsnon lunt : quiaui cisiioneft in- 
ilitiiti;s rrp,^ non Jiabct hoc bcncricium,quod hzrcdi lcri 
pco . r : ci;:u hocconcedacurin bcmsquouismo 

.do p' dcteaus per tcllatorcm,etia li fua n6 funt, 

vt inquit hic glo.ui ucroo,fucninCj& infr.i q.4S .diccmus. 
^cr^o ucrba non conucuii^QC ^ crgo nec difpciitio. 1. 4.$/ 
totJc^.fir.dcdam.inrcdo. Vcriimhuicrariciii icfpondctur 
exiamrclaris.quudlicetbxc iitquQtabcnurutn<]u6 a4 
.actioncs fi- liiiii ; cll lamcn quota l.xrcd;: atis quo ad a- 
.^iones adtiius, & i ' ' ' ' s dciuh 

tli , mi.t rcmi<otc [i < mncs 

in d ;.i.Cilc ij;oli.iclu.ii;i ia..iii i.i.j .& Fa- 

hiUi I .bcuirt-rum cx nui!itiliir'.ljoni.'> rcpcr- 

tis, (iipli tiiio piaccjK. I mumdcbcr 
ndcdudoxrcjheno, cli .1), qiii fi vuU 

legitimam confcqui c:iain computato xn alicno., ieu bo- 
nis ucrc aJi '.lii. pofla , qma cuoc in calu rciluutioai&itro 
eiusra;arciicrctur. 

Sccundo ca ratione moucturhic Alc>.qu6dhuiuscoi>- 
IVitutionis noiir? rcmcdium non conctditur inllituio inrc 
ccna alio da o vniuerfah coharedc , ut fupri q« »9 - 

3^4 mus: Scd Hiius t >n lolalcgitima inilitucus,dicuuruiic 
cenainlbtiirus, &:da;usha'rcs uruiicrialis ,ergo&x.J<c- 
Jponfio cft facihi , q;iod tmo fiJius non habet icgiumam , 
yt rcm ccrtaiTi,lcd ut qiiotam, qucmadmodum t:ociiJt Fa- 
biancs in d.authcn.nouiflima.num.ioi.C. dc moff. cclla..i^ 
y.<\\ Cjuhel.& Bald.d.l. fi quis in luo , acquc ita ctiam rc- > 
ipondi.'ii:ri"i .'ti in» BarJ.l.cx faclo.la fccunda. dcJur 
le.mllit • Lriorc loco Alcxander in luamlcntcn- 

tia«ncit4.u ,1^ j..iiamlupra lacis ufpondi . a baldi itaq; 

1 6i opinionc non rcccdcrc. Quibusinfcrtur dcdar*ao t 
ilatucum Patauinum,quod&: liipericrc quxiuoijcrctuli, 
fub Rubr. Dc citanonibuscap. fi ad ahqucin vt locum 
etiatn habrat hoc in cafujCumfiiius uilualcqiumaapa-^ 
trc inlliuiKur : vtlcilicetSc i-snutti dcl)Ca:n^>olTci>4otMe 
illiu^ poicKuiis fibircji^ in co icllamcnto , ciim 6c tpfe 
hxrcsdicarur. 

166 QVAHRO vjgcfimo tertib ,aii t fidcicomroiflario 
vniucrlali remcdt^im hoc conccdaiur ? Bartnlus Lit lui.j. 
plures dilhiiguit cafus . Ego,tiu6 clarius hxc cxplicc,tot 
collituain qirxllioncs.quotcalusdilljnguj poircnt.Qjx- 
ilionis icaqiic efl , ati fidcicomminario imiucrfali , cim <kc 
rc , ncc vcrbo fai^acft lidcicommif»ircrticutio,coi)ccdi 
debcathiniisconllitucionisbcncficium?£t noneflc con- 
cedcqdiim docuit hic Uart. numc. j- iv: cum co lenfcruDt 
AU>cr.iiu.io.Alex.hicnum.7.lal.nu.8.Cotncus.num.ii. 
Dccius nu.:4.in finc.& Cun.liin. nu. 34. idcm icfp<'n<iic 
Goza.con(i ^j.nu.S.latisfmc Tiraq.traft.lcmonaiaifit 
leniu.partci.<lccLiraiione.i.nu.j.Riminal.cnnfi.iy8.nu, 
T.Ub.i.&Nauij.confi.jj.num.ij-Primo in haacienccn- 

167 tiamadduciintur cx t liult.Cdecodicil.quoloci cx Bar 
toU fcmcntia > vidctur cafus, qu6d pctens mitii in poffci- 
iioncm cx hoc rcmcdio,aircrcre vidctur, fe diredlo hxrc- 
dcm . quodcx ccxtu illo colligi uidettir.dum inquic.quod 
fi illc , qui ut hxret Sc fidcicommiflaiius ad iucccfsiontm 
uocatus crat , quia icllator uoJchat teftamencum copula- 
tiiic iialcrc ; & nirc ceftamcnti &: codicillon m pciicritfe 

. mitti in poftcsiio nt m, ftatim intcr ipla iuris aufpicu nro- 
pofitum fux imcntionis cxplanct , quafi quod tcxtu aixe- 

. rit,quod hac pctitione dcclatat , le cfle vcik hxrcdcm di- 

. icilo.Vel (inquit Baldushic numc.jtf.) uolujtdiccrc.d.l. 
uli. quod hicpctcns mifsioncmhanc.anccquamfibifiac 
r«ftitntio,cligit uiam ditc^tam , ex quo pctitioncm ipfani 

. f«cii j «lua; ct tion compctcbat jniil ui hxf cdi. & 000 uc fi- 



dcicommiflario , cx quo adhuc rcftitutioncm confecutus 
non fucrat. qucm tanc icnium probauit & lian. in d.l.ulc. 
ibiucrfi.ulccriusoppono.i^ CianusibiCallrcn.nu. 8. Vc- 
i6S riim opinatur 1 Zuchardiishic numc.is^.huncintcllc- 
dtumnoii coniicmrc iJh tc\tui,qiio .lic probari contra- 
iiam opuiioncm aduerlus Bonolum & cxccros rclatos , 
quoniamibidicitur,<]U''"l d <i'ii\ r<r:p--i\ I .rrr< innlh- 
mento, miod tellacur 

rc codiculorumpctii ; i: .j . 1 iiijniii, l.; 
ponit , & rc^tc probant hic Alcx.pum 7.Ial.nu: 
rc uolucrit. <!Jiia expofitioncprobaca (inquit 7.u< .ia.au:.) 
sciiisillius Jircr.5 cll clarus,ut is qm pe{ir,iic-l pcccrc.vuk, 
quodcaJeicmcdiuintompetatu:! ' 1 

/i hocrcmcdiumcinoiiconipvtc. ^ 
cligcn I iniiK pccca' , utl ut hxits , ucl ui lnitu 

comniii..: i II (utinquicHal.lupra rc!acus)uidcrciur 
petcre , uc hxrcs , ii uc fiiicicomn iifanuspctcrcnonpot^ 
lct:cum crgo hoc tlciftioniv - ■ r- mf n.Kur,i«eIliginji» 
hancuiamei, uctidcicomrri , 
Hxc quamquam pctacii:.! /.jc .^. .1 i.onildcracio tau^ 
1 69 niuhum placec . hquklcm li ucra cfti:t t opi>i 4Uoqiic ef 
lcc diccrc, honorum poncsiioncm (iecundum taoula^ , <i( 
illam fccundum nrKiipacioncni, qiiatum Tlicrdofius tnc- 
ininit,cx coi: 1, 9>citapcne falii m:c(!in illanoa 

iiifiextr<bt; i^tis ucl cxDuncupatiuoicptctclU 

busfic'1 'irau:e.infti.dcbo.poll.& l.i. 

CdclH.. . . . .. .. . .S: iln DcriiK nLi.;.iicrf icdui 

dcTur, fanc Thc-doiij tbii pcpcndi. 
Quocircail'Mi!Cil-.',.iiicct;:i ii.i::; :,i j oiuMioncm cx 
morcpettcr iicntumnarcieracur, uiilla imtne- 

diatc prxcci - i,: :.i , ii bononim poflifsfic nem fccundum 
HbuIas,vcJ fctudum nuncupa:ionem. Ncc dicacur,illani 
didticncm, auc cere,cfli: altema:ii am, diitingucrc prf 
ccdcnciia icqucnribus.at pixcccicntiaad tcitamcntum re- 
fetunri s. Namtahumhoc 

cic;qu ! oncni hanc conccdi 

ex codi .mcnto,contrahanc conititii- 

tioncni 1 . .jindicatur,illaueiba,auccer- 

le le mr.ti in potiesiionem iicc.cile pofita ad dcmonltran- 
dum C3: 1.111 UnlMiim,in <itu>ek^iioncopuscrt : quaii 4ix.c 
rit, qui 1 pofleslioncm ex more pctu , cJiecrcde- 

betancv w .1. liis ,an cxtelramcntopctitiqtiiadiimiu 
£mpliatcx.pccK,dici poccfc petcrc raroex codiciUis,quam 
ex tcitamento.Rcipondco.r r -arejquddpoisitutru 
quc fingiulicarc, atque dei!; : nam de tcltamcnto 

qi: ' I irai ex hac luitiiiiaiu <.oiiiritucionc,dc codicil 
lii At i qui crpo vulr aflirrcrc h*c Thcodt-ifi) ucr- 

bazqiiaiiccrfignificarc codicil)os .probare alio lurc dc- 
bet , ^ hac Thcodolii ct.nltitutionCjqux nunc in quxitio- 
ncmuenic. Qiiatnoi>rcm iieniisopuior huncciiequep- 
dam loqucJi modcm, qno lct»iflator vfuseic,ut ofrcndat, 
bxredcmillum,qui velcx teltamcnto.ucl ex codictllis fuc 
cedere poteit, uiam unamcx his duabus rligerc opcne- 
re : & ideo , dum inquic , lu u: flne bdnonim poflirsfioiir 
fecunduiu labulas.ucl iecundum nunciipationem cxrcraf 
oue fimtlespolniJaric,autcer:ecx cdidio Hcc. nihil ahud 
diccrc uoluK.quam qiiud hic ibcccdcns dcbet dehberarc, 

3ua iiia iicJit fucccdcrc , quociinquc modo fiue iino , fiue 
Itcroagac rnt ntamcii aifinnare uoluitille legrflatorQ» 
huiceligcnti lopcrat , vcl vnuni.velaliiid remcdium , fcd 
illud dcquo conitirutio i|la non dil'ponit,in luris commu- 
n|s difpoCtionc rcJinquic . Qii|j yis in cclJipimus ncc Zu- 
chanli ucram c/Tc opinationcm , ncc communcm doilorii 
opinionemcaconftitutioneadiuuan . Qi^iintmo nonin- 
iuriadiccrcpofluinus hodic iilamconfrirutioneinadrcin 
noftram non pcrtincrc , fl quidcm edira fuit a Theodolio, 
Vidtorc Conf.qucd ccnringit anno lalucis noftrx.4 ; o.at- 
qucitaante hancconltitiirioncm noltram.per annosccn- 
tumacdiiosloqiucur. iraqiicilaTheodofijlex lecundiiin 
cdldtiiin Adriani , in ouo qui<{f m cdtQo aliqua force ade- 
ranc ucrl-i ai:il»usP£ miicfi^icicommiflTariomisfio hxcin 
pori?'' ncedebatur . Hoiiic auccm non efc qiiod 

cx ueui. .1 . iti Adnanicdiiiih»ccon/i<lcrcmus:l'e»l 
fpc^are lohiro debemus , quid lufiinianus noftcrtutue- 
ric,& fectn<ii.mfu«conJtitutionisucrliaiudicandumcft. 
Sccuiido ita^iic Joco jUtluamtunccucaturfeocenriain 

Bar.. 



lacobl Menochij 



(70 Birtolusea ratione umur.t fideicommi(rarius anteei fa- 
dtam verbalemreftirutionem non hahctius aliquod in bo 
nis illis Lrcflitura.I.faila.fr.ad Trcbel.non er^o pctcre po 
teft fe m pofrcsfionem mitn,i um poflcsfionem c manu al- 
terius caperc habea; . Vcnim lcnplic hic Zuibirdus num. 
Too.noncfle b^^nam conlequcntiam :non habetaiiquod 
ius,crj»o in poffcsfionfm mitti non pote ft , quoniam ( in- 

1 7 1 quitlUe)ita vidcmus in hxredc, t Q'Ji antc adiram hxrc- 
diutem nullum ius habct in bonis nircditarijs. 1. fcruus 
meu» harrcditanus , ubi Banol.ff.dc Rip.lirruo.tfi idc Bar. 
in l.is potcft.num.ij.ff.de acq. hTred.Soc.lcni.conli.yi. 
in fi.lib.4.& tamcn neccfre ille non hahct doccTe,re hatre- 
dem,fed latis eft, qu6d oftendat.fe fcriptum,Tit «nfra liiis 
locisdicemus,&rradit hicglolTam verbo,lcgitimo. Non 
eflrc veram hanc Ziiclurdi cofiderationcm opinor; fi qui- 
demmaximaextat differcnria inter hjrrcdcm lidcicom- 
miflarium : nam harrcs oftendcndo tcHamentum , in qiio 
fcriptus hjcrcs eft.oftendic fiio iurc,S: iua pct fona m:f$!0- 
ncmhanc confequi debere : Diuerluminfidcicommifr]- 
rio,qui prrter fcriptoram, quam offendit,qua etiam con- 
(lat ,fc fub conditione uocatum/jflenderc achc: ,cafum fi- 
dcicommislicucnifTe, 8f flbi compctere ias pctendi hanc 
misfionem : quod tunc contingit.ciim ucrbo fafta eft rcfh 
tutio,et quo xntc ct fua perfona nuljjim ius habere cx ip- 
fo tcftam.-n-o conllat . H >c i aque fundamenco faris foJi- 
do dcfendi pocert Communis harc < pinio.Cm acccdit JJc il 

J7i lara'io,quampcrpcnd:t Caftren. hirnum.8.qu6dtre- 
medtum hor conccd^.iT illi,qir ius haber, vcl habcre pnc 
fumitur.oh harrcd.:a'is a^i'ionf , ouafi uclit dicere , quod 
hoc rcmcdi'im compe it hxredi , qitamuis nr n docear, fe 
biredemefTe : quiaprrfumirurharredi-a^em adiuif!c,& 
ius habere: & lecus (it in fjdeicommifTarioanrercftirutio- 
nem f»bi faflam . Nam ad rcm confen , quod refpondet 
Zuchardus ni>m.toi.uer. ad rtrtii?mre'pondco,noncffc 
vcrum.quod hxres nnrlumaturhalyrre ms propteraditio 

«7j ncm.quia ncctaditiopraff' mitiir.l. ft lilius. C.dcpcti- 
tio.harred.non inquam ad rem fanr,q«ando qcidcm latts 
fc ius habcre ollcndit. dum :cftamen:i!m . in quo lcripnis 
eft, iiidici producit.Adiicrfiis ramen relatam Itobftrmafa 
communem fentenviam lenfit Zuchardus hicriu. 199. ad- 
dudtusprim6 exd.I.ui .C.dccodiciU.quamdcmonftrani- 
rnus tlbus opinioni n(>n l'ulfra(>ari. 

Secundo ca ranone nititur Zuchardus, quod lex hxc fa 
norabiliscft, ( ut fupra diximus. q. ) ob id c*rendide- 
betad fidcicommiffarium, qui laco lumptft ubcabulo h»- 
resdiciturl.hzredcs.la ij.ft.dcucrivs.lipnili.miod (inquit 
Zuchardus^ proccdercuidcturctiaman:ercrti:ut»oncm : 

174 quoniam nodieuidcmus \ fideicommiirariiim Tahfmit- 
tcrc tus dcliberandi , lutta l.cum anxiquionbus. C.de iurc 
delib.quT.etfi de hatrcdc loquarur.in noc tamen fidcicom 
roiftano cciam locum lubct ,uri lcribunc Ban. in I. cilm fi- 
liofam.num. 1 4 dc leg. 1 .& laf.in 1. r .«i.de illo. 3 .notab.ad 
TrebclI.communemtcftarurDec1usconr478.nDm. j. &: 
Kipa d.I.ciim filio.in fin.& ibiclarius ad rem noftram An 
toniusBauc.nurac.igo.Vcrilm rcfpondenir, cx'cnfioncm 
hoc cafu non concedi,cum dtucrfa fit ratio in-er hxrcdtm 
& fidcicommiffarium.quemadmodum fiprademonftratii 
mus. Ncc allegatu /imilc dc tralmtsfione adtiefratir, cuo- 
niam qubadcafumillum fidcif< mmiffarius h.Trcdi xqui- 

Earatur,eoquia& ipfe fidcicominiffarius falrem iudicis 
abetofficium , quo compcllerc poteft han cdcni adirc & 
rcftintere.fuum crgc iliji^ lus rranfmirr!' ; fer! m c afu no- 
(hro pnrfupponimiis ipliim fiden rdc 
nihilcffc confccii:um,a:qucican! njm 
fundatumhabcrc, ouoopusclK one 
ex hoc edidlo . quod ramen lus a cafu 
tranfmisficnis lexplusfauetfideicrnvi 1 am h»rc 

I7J dt.cum t hTTCs an:e aditam h.rrcdi' ■ , . "liensnon 
cralmittat adeundi fanilrarem.I. vnica.<. in nouisfimq. C. 
decad.tnllen.& tamcnf iit diximus^fidcicommilfa! lustr.if 
mttrit; diffrrcntii rationcmadlcruntomncs.d.!.cum fiho- 
fam.& ibi omnium claniis Soc.Iun.nHm. 1 j tf.non cft crgo 
qu6dacaiu lUo adnoftrtim lumatur jrguuKimim . 

Terti6 motuscft Zuchardus ad ajtriicndam fuam hanc 
opinionem,ca racjone, quia ui kmiis hoc bcncficium fub- 
ftitutouelpervulgarem, udpa pupiUarcmconccdi^Tt 



infra q.s8.diccmus,er«o 8: huic fideicommiffario,qi!i |jr 
I7tf ijo uimpto t uKtabiilo fubiiitiitus dicitur,ita Alcxan.iti 
nibr.C.dc impub.Jt a!ijs iiihfti.&- Dcciiis in l.in reftamea 
to.nu.^.C.de inil.rell.Verum rcipnndert ; t crfam 

cfferanoncm hdcicninmiffanj &: liibllitu:, ^ tnlub- 
Ibrutuspofceaijuam euenn calus |ublrKutionis,haricspro 
pni ert,& fuo lure pe.n:,quta nil:il amplius c manu aliena 
expcdat : fidcici mmtnamis vcro polt euenrum condicio- 
nis.vert^alcmrcliiri.tKvncm :a.'teme»pcrtat, &fincca nul ' 

177 Uim ius habet.v^ilnis in cilitimus t fia:titum ra:auinii 
lub rub.Dc ci:a:iombu$, cap.ha*! aliqucm, quo conced>> 
tur fiddcommtffarium, nii ncc rc, ncc ucrbo fa^aeft re~ 
ftitutio fidcic. cffct mirtendum m poffcsfioncm bv-^norutn 
dcBtndli, effc luns communts corrcdlontm , & ob id lln- 
fteintclliuendnm. 

178 QVAKRO vigcftmoquarto.an huius fconftinitio 
nis remedium ccinccda:iir fidcicomnuflarto , cm rc farta 
crt rcthtutio fidcicommisfi » Et non concedi aftlnnauit 
Ban.htc nitm p.ucrfi.autcmcft fafla rcfcirutio m rc idcm 
lenfit Albcr. num. 10. Dccius nu.stf.ucrfi.Si vero.Mantua 
in pnma lcd. numc. 94. S: Zucliardus nitmc. 118. ncc <fJi 
qin ab hac dtffcnrtat. Ea ra tone mouctur,quia hic fideico 
mif&nus cx reali hac rcftttiitione fadus eft pcndfor ; 

1 79 t frultra crgo pent,quod la habct, luxta. li rcs alicna. 
initi. dc & ciim remedi-im hoc fit adipilccndx, fini- 
ftra conccJirur illi.qui lam poflcsfionc adeptus cft. Hinc, 
fi caderet a poffesfione.ei remcdium hoc non conct dcrc- 
tur.§.leqttcns,ibi,pro l.arrcdc.iiiltir.de mtcrd.Alcx.conf. 
i8j.ni:m 3 Iib.y. Qyx uera iuris fcntentia forrius pr<.>cc- 

180 dct, ciim t reicitutio hxr fidcicom ifi fa<:laclt rc& ver- 
bo.tit relari uiris inrerprctcs , prrfcT.im Zuchardiis , me- 
morix prodiderunr. Dcclaratiirhacc lcntcnnaiccnndum 
BartoUim, Corncum.num.itf.ad finctri.J^: 2ncharditm,ut 
ii<Sn procedar.quando hic fidcio irmifrarius t cieret le mit 1 
uin poflesfioitcm ad lux poffcsfi' n;s tonfirmariorKm , 
■quofl conccdi folet.quade rt infia la^e q ^^.diflc-cmus. 

181 QVAERO vieefimoqtiin:t,,anhoctrcmcdiumc6 
ceda:t;r hdcic mmiffario uniuerlah.cui ladla elt rclcitut» 

' \cd-o fan:rtm ? Et concedi ial;tm utile huitis conict;orio- 
nis remcdium affirmaui: Ban.iuc numc y.uerfi. Aur fadfa 
eft reftiturio ucrbo,p<- fr antiqnos,quos rccctilct,commu- 

* nem tcf*a:nrDctius hit numc.xf vcrfi. icd ramen prxdi- 
ftis.lacobin:is a im&o Gcorgio.nitm.io. Ccrncus.niim«t 
1 s.Manrua in prima lcAura num. 96. Cuido Pa| x c<>nfiL 
140.C0 .3.1af.cunli.ii4.c>.km.ulci.!ib. 1. & Zucl.ardui. 

#num.so4 cynmwnemetiamhanccffclC'ipfir& pmliauit 
Belloniis lib^.fupp.iuris.capit.i9.n' m.j.& confi 41. nu 
mc. j .alios ,gcncra:im loquendi> , rcccnie Tiraq. Tradl . Je 
roorr afailit le viu.panc a.declar.i i.nim t. icdin Ipecie 
hisaddoRiram in .Ccnrurio.nnme.j i.tf dc vulg Aret. i 
conf ;7.in fin.An^^con/i i j^.cr li m.ulri verfi. Ifper t:oc 
videndum G 7ad conf9t.n m 8 R' bei • ni m. 

i .& Soc.Iun.con 91. num 8 li^.i. H'"-i ■ r apri- 

i8t m6ea rari< ne 'irmartir, qii6d n Iiimv t riticic. mm.ffa- 
riuminreitamznti fcrmniracompr -henl: m tranrcn' tu- 
raafbva& pasfiua.!.fafla. in prir ff. adTre el.qi-enad- 
modumergo hxrcs poreff fponrc irgrcdi pcfle*f« r.cin, 
ira pantcr nic fidcicommiffartU5,ex quo h^icdi xquipara- 
fur.Ztichardusramen ftcniim so|.amb'git. Conhrmat 
lecvndo Dccitisniimf .sf.verfic. ad hi c facit : pur>dilte, 

18 1 qntttriilnm l aSc. lua 3iid*ori:a;cp(*Tcl' 1 ua< ■ ^l" 
fcsli<-nem innrcdi.vr adnoraui: BaM.htc,& P;i 1 
iViIirs.ff.dc "litcap.& Grzad.confi 95 nurr 4 Cja ! aui. itit 
I.Ccnc.ni m.iot dcvurp.Cumc-go fideia mmtftar usti- 
titlum haVeat i:a,vThiTes,mi\fi< ncm hanc coniroui pote 
rir.Efc ramenhjcconfidcia :o dubi abiiis.ci.m hccccnfc 
' qucntta n<^n prr cedar, ur infra artirram. & ir Ihccic De- 
cifmrcprcl-endir Zuchardus! tCnii'jor.scrf Qixdfor- 
damentitm.Scnbircriam hic Ziichardus.nu.sotf conferre 
rationcs abcoalleea as mpixcrdcnri qu^ in« nc a nobis 
rclata.dccanim vtn:ateiam fariseoIocidixirtirt.Qiiibuj 
rarionibusiarisrifjMndcnirillis difScultaribtis qnas De- 
cius hic niim : 6fi^ 7itr l-ardii\ ni m.iotf.cxcifaritn:: uc il- 
liprimx.il ' xcconltitntioloqiii- 

184 tur tn . ' ii'sproprichxresnd 

cftjAlcx.cs;nli.Si.nmn.tf. lib.x.cigoineoipfiusconfritu- 

ttonis 



De Adipifcen.poH.J 

Mnis reinedium locnm non halicc , & in fpccie refpondct 
i<iemIX'Cuu ,argumcn'.iim relacum proccdcrc in llatuu> 
ctiiMiiui\ comm:inis dirpofi:ioncm,rccus elUndifpoli- 
tioric legiv & \\ituii , qiir lccund-.im ius iplum communc 
ti\ , ut lcnbun: o.vncb in l.i. §. dc illo.fF.ad TrebcLquam 
reiponflixic .1 pro.uuic&Zuchordus. Sccundomouccdit' 

18} (iculia'.em IXciu^.t tiJ:icomm<ilariu(capitdc manu lix 
ledu.Alex.d.coiih.Ki.niunc i.&tdcm Deciusconlil.4i4- 
nura. I f .ergo ei non cn.npcnt hoc bcnclicium. Retpondi:: 
Decius, & rc^us Zuchardus dum inquic^non clTc Lwnain 
contc(]uen:iam,non potcll luaaucloritate capcre,ergo 
non habct hoc bcneiiciumtquoniam uidcnius harredcm ha 
bcre hoc bcncficium , & tamen capcrc fua aiid^oritate non 
potclt podcsfioncm ab alio occupatam.l.j.if.quorum bo- 
no!-um.& ■iixi la:e lupra rcmedio primo. Acccdit quod lu 
pra lipc diximus,ni.-c etiam cconcra ualcrccoolcqucntii, 
potcit lijaaiiiturua^ccapcrc polIcrMoncm : ergo ciremc- 
dium hoc compctit.lun: itaque hxcduo leparata.ob id cx 
uno ad altcruin non intcrtur , luxta. 1. ulttm. C. dc calum. 
Haccommuniopinionc probaiaacqueconliabtlica infer- 

iS< turdecliratioad \ lU:uta,quzconccdunt rideicominilla 
no misfioncm in polkslioncm in bonis defundti, ut inttlU 
gancur relUcucionc ticrhali facU : lu in Ipccie rclpondic 
&oc.Iun.d.conf.9x.mim.9.1ib.i. 

Exccndjur hxc luns lenccntia, ut locum ctiam fibi ucu- 

187 diceteo in tafu.cum t hxrc^ um adcptus cll polkisioiic 
iplam^itaaftirmarimr Alex.hicnu.S.lal.nu 8 Cur.Iua.uii. 
44.>ic latc Zuciiardus mi. r 1 f .F.a rationc mouctur Aicxan> 

188 quiauidcmus t pctiiioncm hrrciliracis dari tidcicommif 
lano concra harirdem graiia:um,dum retinc: rcs rcrtimen- 
<Us:qux tamcn pctitio non ccnccditur hzrcdi ip|i,qui bo- 
na lcmc! tl\ conrecunis;nec ei conct-ditur li caderet ab ca- 

J nim poirL-rsionc.rjglof.inl.iratanicn.^. liexTrclKlhano 
in u»rf.ailionc?,ibi,lcd an uotcli.fl.ad Trcbell.& in 1. ult. 
in gloflama{;na ad tincm.fl.depetitio.hzre. itahic dicen- 
«liim cll ; q iod hcc:ipfi iiiicdi non aninlius c>inccdatur 
lioc beneticium,conceditur tamcn lideiiicnimilCirio. 

Sccundo ea rationc mouctur Zuchardus num.i 1 6. tidci 
commiirarius loco hzredis cft fola incdiantc reltitutione . 

189 l.fi<^ta.ff.adTrcbelL&idco t nili q-.)atcnus ticrcrucucio 
iubrogacus,qiiemidmodum docui: BaldusinLi. i> addi- 
to.col. i.num.i tf.dc pctitio.htrcd.dum inquit,quod non 
tranfic in (ideiccm nilUirium id, quod non fiiic pcncs hzrc 
dcm.Cilm ergo in calu nollro lolum fada lit rcftitutio ucr 
bo,ti>: non rc.requititrin ipibm tiJcicommillaruiinnoncl- 
J"c translatam polfci/idiiemiilain rcalem,qiiz pciics hzre- 
«iem cll. Sequi:urergo opuccilc nuua apprchcnfione , ob 
quam hoc rcmedium concedi debc: . 

Tertio cgo rarioiicni lunc cunlldero , quod , licc: infli- 
tutus primo lcco confccucus (ic pqilcslioiicm bonoruin liz 
redicatis.lublbtutus , qui pcrdircctam pupiUarcm fuccc- 
c'ic,hocbciJcficium habcrjuc infr.i.q.:8.tliccmus:?c tamcn 
opu t elfct concranuiu diccre,li pulTcslio lam dLfuii^ ti cflec 
his calibus confidciaiida. 

Adiicrfus tamen lunc opinionem fcnfcrunt Cynus hic 
8: Salic.col.j.q.a.ad finem.&rdubitauit Sapianum.73.l'ri 
tnoadducebantur, quodcxquo ipli uzredi,qiii um lcmel 
il!a.n cll confecutus.non cdcederctur, ita ncc huic fidcicd 
iniflaho , qui iUiut loco fucceslit. Relpondec Zucharduv 
num.z 1 7.non elfc bonam conlequenciam:hzrcdi non con 
ceditur,ergonec /ideicommiHano .quoniamdilparcft u- 
nius &aIteriusracio:ll quidcm tidcicomiflarius polTcslio- 
ncm nunquam habiiit , quam tamen hzres conlccucus cfl . 
& hanc confcq.iciuiain non prnccdere dixic IJaldusind. 
Li.colunuu i. ucrl. led quid li.lf. dcprc.hzred.dumafHr- 
mat, hocbcncficium cocedi illi,cui f Li inllitiitum ablquc 
icnptura fadtacll rcliitutio . qiiod proba:. {V Alcx.liic.Se- 
cundo ea rationc moucntur , quod cx quo lizrcs fcmcl ell 
adcpcus pi>lTes(ioncin , illa bona non dicuntur amplius 

190 t nzrcditarta, lcd patrimunialia iplius i.zrcdis.^. 1 .infli. 
dc hzrcdi.inlht.lal'.in Li.§.uctcrcs. miinc. 14. dcacquir. 
bzrcd.& l.licut maior. C.iic repud.l.xrtd.ut hzrcdi crgo 
non dcbet concedi , ita nec tiii.icominilTjrio . Vcriim rc- 
lpondetur,ut lam dixiinus, hanc conlcqucutiam non pio- 
cedcrc . & quod dicicur pa;rimonium hoc hzrciiis cii : fa- 
iiuro^iniciiiguur quo ad ipfum fv liun hxrcJcm , uon autc 
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quoadfidcicommiflarium, qui cumdcflindto fuccedac,di' 
citur in hzreditatc fucccdcrc,atccn:o fcilicet initio.argum. 
].jnfu]a,in H.fr.dcacqiiir.rcr.dom . arque ita fcnfic hic Zu- 
chardus 1 1 7.ucrli.& nec obllac. Tertio Sapia hic num. 7 j . 
191 argumcntatiir, g» ex quo t fidcicomiliariusloco hzrcdi» 
lucccJit.Lqui <]uaaringcta.Lpollulante. §. i.ad Trcbcl.g'. 
ctia eiiis nacur.i laperc debcc.l.li cum.^.qui iniurianim.ft.li 
quis cautio . cum crgo hzrcdi huc calu 116 conccdatur hoc 
bcncHcium , ctiam debec fideicommiflano przflari . Vc- 
rum cx iam rclatis iansfadum credimus , przfcrtim cx his 
quz fupra attuUmus in fccundofundamcncoaZuchardo 
confidcraco. 

1 5 1 Q_y A E R O vigefimo fcxc6,an t huius noflrz cofti- 
cutionis rtmedium concedatur fidcudmiflario , cui reliflu 
cll fideicomilium in codicillis > Et conccdcndum cllcafrir- 
maait UaLhic nu.36.iierfi.& Lzc ucialiinc.idcmiol.ulum. 
C.dccodic.^i: in additio.ad Spccula. cir.dc ecfta.cul.ulc. cu 
eo fcnlitrunt Callrcn.d.l.iuc.coLpcn. C.dccod.Aiexan.hic 
num.7. Deciiis nume.£5. Iacobnn]snume.t>;. ^ Corncus 
nume.i Manctia in prima lc^turanume.99. Zuchardus. 
nume.io7. idcni refpondcc Rubcusconli.64.num.i.Quic 
quidcm uera iuris fL-ncen:ia probatur illo facis folido fnnda 
incnto,quo ufus clt Bald is. Codicilli dicuntiir tcltamctuni 
cx larga licnificatione.glu.I.i.in uerbo,pcrlonalcs.C.com 
munia dc Icga. Alcxand.1. 2 .nnmc.a dc lega. 1 . lalU.fi idcm. 
C. dc cod. cum crgo hzc conltitutio fauorabtlis loquacuc 
dc teltam:nto,extcndi:uretiam ad codiciIIos,arg.Lnliij hx 
bco.if.ad Macedo. cum prxfcrtim hoc cafu eadcm lit ratio 
in codicilhs.quz & in teftamcto. nempc fcripcura, qua hic 
tidcicommiflanus manifcftc oftcndcrc poccft,fc uocarum . 

Secundd,inquic Zuchardus hic nu.zop. vcrfi. fccundoa 
&c.cftcali4sind.LuIti.C.dccod.fecundum fuam indiidio 
nem,quam tanun minus ucram efle fupraq.ij.oftcndim*. 
Aducrlus Baidum & cztcros rclatos lcnleriint Cynus,Ray 
nerius,AngclDs,SaIicctus,Fulgofius,& Cornciis hic,3 qui- 
bus nondiilcntiunt Ciir.Iun.^ Sapia luc,illcnumc.87- ifte 
nume.ii.tuiic uilus eft prubarc Bald. confi.31 7- Q^iand» 
cft unutn ccltamentum ucrfi.lecundum quidcin,Iib. i . & Al 
bcricus hic num. 1 i.\n fi.Pra^.Papicn.in forma Ubclli,quo 
pchttir hzrediras cx ceftamento.ui glo.ncc abolitum.num. 
j .idcm fcnfic laf.d.Lulc.nume. 1 6.C.de cod.Cum codtcilli 
non func teltamento conhrmati. Et mouentiir primd,qit6d 
ex quo ab intcllato tienicntcs grauari reftitucre non haocnc 
hoc bencficium, vt diximus lupr.i. q. 9. ita ncc i) fideicom- 

19} miflari),quibus fic refticutioiCumt nemo plus luris in alm 
cransfcrat,quain iple habcat.I ncmo plus ue rcg.iuris. Vc- 
rum rcipondec & rcftc Alcxand.hic nume.r.quod fidcico- 
niiirari) nihil 3 uenicncibus ab inccftaco conlcquunuir , fcd 
pociusalegcquod probanc & Mancuaind.primalcAura. 
num.ioo.& Zuchardus nu.i 10. ubi fiibiungit & fccuilam 
rcfponlionciu: nempe,diucrum cflic rationem inter ucnicn 
ccs ab inccftaco,& hdciconimiflarios. Njmabintcftato uc- 
nientcs fcnpcuram , qua res manifcfta redditur , oftcndcrc 
nonpofliint;fideicommiflari) ucropoftuni. Acccdit &ter- 
tio . non clTc bonam conicqucnciam,iion daciir hoc bcncfi- 
cium his ab inccftaco ucniencibus , ergo nec fidcicomnulTa- 
ri)s,quibus fic rcfticucio. hoc vcl cx co pa:ec,quod 1 upr.i di 
ximus przccdentibus quzftionibus, dumoftcndimus HJei- 
commiflarijs concedi noc rcmcdit m ; cum tamen pnmis 
lizredibus, uci)S, quiiamadeptifuntpoircslioncm, noo 
conccdacur . 

Sccundo itaqtie loco moucncur rclati DoQores intcr mul 
ta,qiizrequiruniur, utpctcnsfcmicri in poflcsfioncex hoc 
rcmcdio mitta:ur,illud cft omnino ncccflanum , utoftcn- 
<lat ccftamciicum , qucmadinodum hic in tcxtu Icgitur . Scd 
Jiic fidcicommiflariusofttdcrc poceft: qu;a przlupponicur 
ia^um non eflc . 8k liccc oftendi posfinc coaidQi ^ m n ca- 

194 mcn idem lunc, t quod ceftamenciim . 1. fi l icm. C.dc co 
dicil. nun crgo uidccur ijs concedcndiim Ih ncficium hoc . 
Vcrum refponda Zuchardus num.iio. ujfj. ad tcrtiitm . 
ex fupra relaris,im6^enfcn fa^iumtcftamciKum lorgc. Ac 
cedic , quod cum idcnifintcodicilli quoad cfTc^riim huius 
probationis.quod ccftamcntum,non iujcn; locum dilptifi- 

19; tioj l.fi idein. C. dccod.qiiz proccdit quado difrcrencia 
cftetiatn tnlubftancu,utdccliratSoc.Iiin.confi.iJ9. nu- 
mc.jojib.i.tic lcnuuncI>ofto.prifcrun» Comeus m d.l.ft 

E idcm. 
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idem,^ Parif.con/i. i io.no. j f .lib. i .Jc in c.quoniam con- 
tra.ii!i.»4.H''" AnbiUciii ibi.Ui- ^robj. 

i$6 TcitiOadilucLincurrcuti D* cturocaratione.qubdtt ue 
DienECtex coilicilii^diciincur ucmrcabinicitato .l.conri- 
ciuiKur.Uc lurecovi. crgn cis bcncHciiiin hoc cunccdi non 
dclH.-: .Relponlic cll fjiiili^,quia J.l.coi'.HcjLntur,inquit , 
quoddircci» iucccdcniCid CiinturiicnircabintcltatOj Inl 
n< sdcci» non loquiniur.icddc ridcicomm:l]arij<j quibus 
ex cuiicillt» riitcicommiiium prxlia:ur: atquc uarci^odct 
Zucl.atdus hic nu.aio.ucrl.ad icriium. 

Quar.oac ultimo «.ofidcnibat Cur.Iun. hic nu.87.&eo 
tacito ^ rumorc Sa)na.nu.i i.nun ualercin calu nuiirucon 
fcuucnt.am a icliamcnto ad codiciUos , cuin lungc maiur 
adiubca.ur hdcs tctiamcio, ob maiorcm numcium tcltiu , 
<}uam ipris codtcillit.l. j.§.cuildL-m,tf. dc tcDibus . Vcriim 
tetti latistacit Zuduraus liic numcr. a lo. verlic.ad quar- 
tum.dum inqutt,qu6dunta tidcs adlubcturcodiciUis qu6 
ad in cis cooccnca , vt celtamcnco : non ergo cunlhcucnda 

1^7 iiifFercncia. Hinc dicimus t codictllos cuncincntc pcrie- 
£tam iioluncatcmqu6adclIctuum,uttc(t3mcnium quo ad 
ic.nonautcmcomparatiuc ricadcdarat i'unius inll.dctc 
lla.tn princ. nuine.rAcccdit ( dt leCic inquit Zuchardus) 
qu6Jnunelt bonaconlcquciuia : codiciUi miixircm nu- 
mcrum ccAtum habcnt , crgo uocan in cis non iubcnc hoc 
bencricium , lu uoca:i in iciiamento . Nam uiJcmusriiijs 
inllitucis inteliamento duobus teftibus adhibicis con^e- 
flo, quodiurciiaict .coiiccdi hoc benefioum , qiicmad- 
modum diccmus infr.i q. 4o.ita uidcmus roaiorcm adhi- 
bcn lolcnnKaccm icllamenro infcnptis ,quam nuncupa- 
tiiio , Si tannen inilituto in nuncupatiuo conceditur hoc bc 
ncficium,utl'upr.iq. if.oncndimus Dilceptano hxcccl- 
fac hic I^tauij.cum hzres ucl ridcicommilianus uulr mitti 
in poircsfioncm boiiorum dcfundli ex huuis ciiiicatis liatu 

3^8 to t Irpius commcmorato lub rubrica De citationibus . 
cap. ii ad aliqucm . nqiiidcm & qui ex «.odicillis ridcicom- 
milTum in polfesiioncm mitti dc-l)Ct cu llatutum dc co cui 
ex aliqua uitinuuoltintace fu ccesfioelldclata,clluliima 
Uoluntas ampla ligniricatio,quc & codicillospropriccora 
prehendit,vtomncs lcributic in rubr. cieteft, inllic.& con- 
jrrt rub.extra detc(^.& ult.volunra. 

^99 QVAF. RO vigciimofeptim6.anhoctremediDmno 
licx conllituconis conccviatur ilU fidcicommilIariojCui,8C 
fi a grauat j hxicdc nulla fatla crt ridcicommis/i rcliitucio, 
i lcge dcferuncur iura & adlioncs iinc aiiqua hominis rc- 
liitu:ionc,quiquidein lcgis calus cnumcrati altquot func 
in l.pcn. S.ul". If.a>t 1 rcbcll. Hac itaque in re Bar. hic nu- 
mc.j.ticrl.add" ctiam,& confi-s i . In qu* lUonc ucrtcntc . 
lib.r-ifnrmauic cdccdi, & cum eo lirnm Zuchardus hic nu 
me.ii6 cSc lacobinusnum.ii.in rin.ifc nnmc.i6.RiminaL 
conll£}S.ni!.7<hb.a.quibusaddo Aicx.coofi.^.num.i^.in 
fin Iib-x.lluin.conl. iS.num.i.infinelib.j.liloncm confi. 
S14 nii.j lib.x Ripam.l.Cencurio.num.5 i.dc uuigar. Ru- 
bcum con1.S4.1n Hn.&i uno ueibo lcniic liic Curc.Inn.nu- 
me.4j.in rine.& Bcroius in conl. j8.ntim. 1 .Sc nume.j .lib. 
1 .liladl tlara & ucra ratio , quia ^lfm operaturlex in hoc 
qu6d •jcrbaiis reliitutioab liiredcfaiia.cum iiiraaftiua rtc 
pasriua in hunc ridcicominilTarium tranfcant. Ncc adiicria 

}oo -ur.quod criam his in cafibus ridctcommiffarius f habec 
cap-.rc dc manu hxrcdis pollirsfioncm.ut inquic Bal.l.pen. 
ff.ad Treb.Si cum lecuti funt Alex.in l.i .^.lcd & quocies, 
bi ibi Ripanum.5.ad Treticll.Decius conl.4t4 nu.if .quia 
rC'pindeocx fentcn:ia Zuchardi hic num.4 1 i 
qni^um iplit hircsjiosliiletjled ubi non p< 

10 1 auuu-uaic ludias.C^io ciica f ccclcfia,cui ic iiLimn tit 11 
ilr ii-oinmifriiin,finc alia grauati rellittitionc.potcrit hoc re 
m-dio in pxillc-ili.irein mitti , fiim neam Ime rcliitutione 
tranlrant itira atiHoncs rideK6misfi.l.i'lt.&' ibi gl.tn iier- 
b<i rcl.tt.inim.C.de laciof. ccc.& ibi Iai.la:c Tiraquel.Dc 
Prii.>lcg:(s pix fa'ilr,priuiltg.j9.&tcx.clarus in.^.fi quis 
autempro redemp:tone,inauth. deeccl. titu. atqueitain 
fpecm rclpondir Alcx.d.coof.^.num.i lacobinus hic nu. 
I .& Curn.nu. i .laud.conl .1 1 4 num.3. Qui pro hoipiia- 
Ii,ciii reliCtiim f.icrat rideicomiirum conluliiit,& idem icn 
fz htcCur.I:m.nu.49.in rin.qui pro ridcicommino lelifto 
cutdani iraiernuari i>ic rcipondit.Ita quoque dicimiis ciiin 

»0« nuiiu» ap| af(» luiCs ducCtus j8c t tidcicuinmilianus 



curac fieri proclama, quod il quis prztendtt fe hrreHemc^ 
Compa ea.. c11n1.11 nuilus compaici , jiih.ictcoininillajiiua 
traii.cun: liuc alia rcKuuciuiic ht.ininis lura omma,cx l.pe- 
niiiC.^.cum auccni. c ad T'cbcii.& ibi liarc. oumc.3 . do- 
cui.,hanc praMm,qiiam Ang.Curn^us & crcen probariit. 
huc lUquc caiu puccri: ablijucalia rcltitutione mitu in pof 
lotioncm hic riucicommiiianus : ita in tpccic rcipondc« 
runc Arcc.d.cunn.: 7. lu ni>c,& Kubcus. ii.c«. nli.^4- >n rin. 
p jr ; i.iluuLSli co 111 talu,quando i.arrcs grauacus 

303 aiK .ndciconiin ilo tuoiccta , cuiic abique alia 

rciticuiiui.L- .i«iiicunc lurain ridcicomiuilijrium.l.vit.^.iia 
auccin fub condicioiK. C cominunia dc 1^.4^10. d.l.pco. 
$.cum autcni.'^.ad Trcbci. hoc itaquc calu iiiic aiiarclticu 
tioiic ridcicomiliarius ini:ci p\.tcit inpollcslioiicmcxhoc 
ediCto.Karcipondit in if ecicKuiiuisd. conii.iS.uumc.}. 
lib.f . I:a quuquc duciiuumclt uiczicriscahbus, mquib. 
fine huminis rclticucione lura, ^ atUoncs m liacicommUV 
Uriuni traiifcunc,& ncmulcus lim, illus huc nuuadieraai'. 

204 Illud cainen t "on omicco, quod cli ad uucrprcuiiouc 1I2 
tiici i'aiauini ciculo Dc citacionibus &ordinc prucedcndi, 
cap.ri ad aliqu(;m,quu cli cautum,ii) iidcicun.niillaiiii tran 
firc> mniaiuraablq. alarcaliuci ucibahici:uuttonc pucc- 
ric ergoquiuisridcicon)intlIarius,p(iUcaquain rchKucionu 
calus cucnit,pctcic tn lc tnitti in pulicsiiuucni,cx hoc bcne 
ticio: itain Ipccic Itatutum hoc l'atau.ni:indcciarauK Anr. 
Corlietus craCi.Dc poccliate regu. par.8.tium.i7.Ica etum 
declaracurlimilc llatucum Viccacixjlib.j.lubrub. Demit- 
tcndis in pollcsiioncm rcrum & 1 rrcditaiiumdcfttoctoru. 

Declaranturnunc rclatz iuris fciucniiz acpizccdcotes 
qiizliioncs dc ridcicommilTano Ikk propoittz, tu|K proce 

joj licrcctim calus iplc ridcicominulicucntc,acq;itaa1 ri- 
deicummillanu probandiicli, quod rcllitiiti 'niscaiuscuc 
nit: itapraximducuic Barc. hic num.9. ucrfi. Ad unumta- 
incn,&: laciushic Zuchardus. num.ii 1. & num.ii^.accu- 
lic mudum & praximliquidandi.idcceniuicFranc.dcMar 
chi!i.q.445.par;c i. 

io6 l^VAJrRO vigefimoo^laii6,anhuiustnoihTECo« 
iiicucionts remedium coccdacur lubliicuco pcr vuigarem , 
ucl pupillarcm , uel cciamexcmplarcm lubltitucionciucx- 
prelsam^Ec conccdi aihrmaronc nic glo.in ucrbo,cx par un 
rin.Kar.nu.io.Alcx.nu.io.IaJ.nu.ii.Dcc.nu.irCur.Iun. 
nu.;o.Sapia.nu.5 1.; Zuchaiaus.nb.:i7-ba;.confi.f. 
nu. 1 .lib. I .alios mulcos rccc-li:c Tiraq.' traCt. ic mort i lailic 
le uiii.par.i.declar.y. nu.17. & lacubiniis aS.Gcorgio. la 

Z07 l.i. ulc. nota. C.LO. Q£ia toiic xntcn:umprubanccx fl. 
i.hoc uculo.qtizloluin atnniiat.ii.il cuci m prtmo locoef 
i<;mi:.-endum in pulksfioncm ciini aducrius lubltuutunt 
concendic. Q^od aucetn iplc lubliicutus micu dcbcat, ii li» 
lusel!,nondiiriiiic,fed relinquit in iurisdilpoiiiionc. Acce 
diCjillam clTc Alcxaiidii Scucri c6lttcutioncm, qiii fbrtelo 
qiiKur lccundum cdittum Adnani, nos ucro tpcdtare dct>e 
mus , quid Hatuerit lullintanu^ . Sccundo icaquc loco m«- 
ucnturalij eo fimih,quia uidcmus hoc bciicHciiini concedi 
fidLicommilIario,ciiiiaiitacli uerbahsreititii^io ,ucdixi- 
miis fupra q.i j . idem crgo dicciidum cii a fortion m fub- 
liinno , in quemcmiiiaiiiratranllatafunt. Acredic& for- 
. qu6d lullinianiis tr buit hoc bcucricium h.Tre- 

loS i.uis crgo & fubllitutis: quia & t lubiiituci poft 

eucncumcondicionis dicunturprupnc inllicuti lizrcdes . 
id quod probatur ex.I.hxrcdis appcllatio,& I.I<:icndum.fF. 

io'j dc veri>.iig.ubi Aicu. H:ncdiciiniis, t lubliuutum dire- 
a6clfe hzrcdcm iniluuriim.l.coh.Trcdi.$.qui diicrcias.de 
vu]g.& iiili.co.m prin. ll.ti-cdcs.n. aut tnlhrutt.aut liiblii- 

110 tufidtciicur.I.i.dc vulg.& 1 1 ' 

liiblliriitus ex lcrir.oiii". propn . ^ . n- 

iil. 184. Ci.ari\fimc frater,quud rcipoiiiiun aa ucibuin rc- 
ceiiict Alc\.confi.36.1iL>.3.Corn. conii.J79 coL^.lib.j.Sc 
Soc.lcn.ij7.col. 3. h.i. quusl(:cut*cli Bcilonusli.4. lupp. 
iuris,c. 1 5.nii.4. j.iibi kripfic conluccudinc illitdioqui itri- 
iic inierprctad.i,(jip<)flciiio dcftmiti conncc in iizrcdc, la 
cQcc habere in Juuitiiuco.limiliacogcslit Tir.d.dcci.^.n.». 

Hzc ucra lura lcntencia ptoccdit ctiam ciim fnbiiuucut 
el) in tcllamciKO uocaiuspnmo loco : namtuncpoli inlti- 
tutum niittitur in polfesiionctua Spcc,incit.Dc tcliamais. 
§.fcq(.itiir.inim.35.Rurluscxicndicur,uclocui]ic:iani lu- 

a 1 1 lcatjiii t lubliicutto lei ccrtZjCui 116 ell da;" ait' coh^res 

unjuci- 
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Dniiterralisinani ic is mitti debcc in poflcrsioncni ex bene- 
6ciohma\ cuntLuucionij.lila ci\ thio,^ dccrjuta rci cci'- 
txmtii ioncintotum hxrcscfiicicur. cx tcxtu notabili ad- 
fnoiljni.l.cohxrcdi.§.vlc.ll.de vuiga.ubi lal'. nu.:.in<^uit, 
tcjiniiTi lUum clfc (inguiarein in lunc lcnce iuiain,4ui pro- 
baUK idcm lailin l.Ccncuiio.nu.j i ibi Ripa iium.95 -de 
Vulg.Riun.conr. 5 4.nu.7 .iib.a .conl. i ! 8 num. 1 3 Jjb.3 . iS£ 
conl'. j 1 oiu . t . bb.4 . Dec.com . 1 8 6.numc.4 . Panl .conf. 5 9. 
nu.}.9.1ib.x.Soc.Iiin.conl.9;.nu.i i.C^ coni'. 11 1. nu.io. 
lib.t.fiel]onu»lib.4.itipputa.uu-i.%.cap. i8.nu.i.& Craue. 
coni'.6a.nu.5. Qux quiiiemextctio pocctt dcciaiari cx cra 
didsarciatis lcnocncibus 116 pr>.>codcrc,ciim ia^ cil lul>- 
(ticucio ucrbis obljquis.u: auuvl ilios. 

»ix Incclligtinnirtiuoq; la relata t cumcafus fubftiiucionis 
cucnit,& fucta cliliquuiauo liiuis, cx rcla:is in calce prx- 
ccdcns quzlhoni.Sj&inJpecieFran.dciMarchis. q.44f .ad 
fin.par.x.&antcciimCorneus hic nu.i7.& Alb.nu.io.in 
fin.Rinun.cani'.x5i*.nu.i.Ub.a.&Man.ua in prima leciu- 
xanu.ioi.&in non diisimili caiu craditSoc. 1en.conl.89. 
Lb. 3 . Sc ditcmus infra q. 3 1 . ubi dc ccfsionario agcmus. 
Prztcrcacft ic illud annccandiim.quod icribunc omnc> in 

a 1 ^ 1. 1 . fupr j co. an t iiibnicucus nntutiir m pollclnonc cx 
hoc ediCio.ciim in proprieute concurrit cum mllitutoob 
confliAiun rarionum j u: 111 calu I. <i pater.cuin l.fcq.ff.de 
hzrcd. mtii. quain rc mihi placct diliindtio lacobini a S. 
Ccorgio.iii d.J. I . in H. quod aut ciarc conltat huc lubliitu 
tum conoitrere cum iniiittitotn proprictate , & cuncecia 
cum co micci debct in poncisioncm : ita procedit CaiK &c 
laJuopinio. Aut non coliat concuiTcrc,& tiic proccdit opi 
nid Bar.& FuIgoHj non ellc mitccndum m polTcfsioncm. 
<.iyAfcRO vigelimonono^ huius noltrar conJhtutio- 

ai4 nis t rcmcdium conccdatur /ublhcucocx cacia vulgari, 
ucl pupillari» Rcccpramagis opiniocftconccdi.Hac pro- 
bauit Bal.hicnum.>8.& inl.i.f}'.dc his,quiincclla.dclcn. 

• .* ccmmimc ccftatur Are.inLfi cciiaraeto. col.vlt.de vulg. 
idcm icrioiint hic iai'.nu.9.Dcc.num.x7.vcrl'.quidauccm. 
Cur.Iun.nu.5c.Sjpia.nu.5 1 .Mantua in pnma lcdtu.num. 
lo^.&Zudurdusnu. xiS.comuncm ctia tcliatur Tiraq. 
<l.rra6t.lc moc 3 laiiic le uiu.pai'.x.dccbr.io.nu.x.ecfi ipie 
fuhiidtfrinic. honc prob^uic & Bcllonuslib.4. lupp. iuns 
c.T7.nu.i a.idcm cenluiteruditilT.atq; clarilT. lurilconlu!. 
HippcIytusRiminal.inannou.ad conf RiminaLlcn.conf. 
a5B.nu.x.lib.i.& ucrenon ell,quiabcadiilcnciat . frimo 
l:acargumcntationcmoucntur.H.rcc«>nlli:utioluiiin hoc 
benciiciiim tribuit harredi icrip.o: lcd lublhtiicus,qui pcr 
tacuam iubfiuutioncm ucnit lcnptus in tcibuncto dicitur, 
ergo & illi remcdium hoc conccdi dcbet.minor probatur, 

aif quu t fcrip:ii illudeiTcdicitur,quod uigorem fcrinti ap 
pi-chenaittir : ua qu<H]; tJluddicituruolIc lcgi,quoacxui 
ucrijcrum expr;:fioi t ucmcJ. 1 .ubi el.fl.de his,qui in tclh 
deicn.ts: jii)'- permultis comprobauimusiupra q.iS.Accc 
dit c}>& tliud i lcgidicitur , qudd cx intelledtu coUigt- 
tunut poli Arec.in CJp.tTacemicatis.de telhb docuit Carb. 
in LCum aciitilsimi.nu. 1 7x.C.dcHdcic. Sccundoadducii 
tur cx ucrbis ccxtus nolcri, qui ctii luquiiur dc hxrcde fcri 
pco,locum etiani habccineo,qui lcgisdilp<ilicione,ii;uLU 
risinijprpiet.TM rif 1- ' •^ i:^ iiitciligicur .Na uidemusiocii 
obtinerc m t . in rc ccna nulio muuerfali co 

hatredcdacD.qi.i :i!iw ia;;sin:crpi-ccaiioncdiciturin-resin 
iotu,Li.$.ti cx fundo.fl^dc hxrcd. inlt. qua dcrc diximus 

%i~ lupraq. 1 8 . le d hic lcgis in tcrprctatione t vulearis ex- 
} rcflapupUiofadtatacitam continet pupillarem. 1. ia hoc 
lurc.dc viilg.crgo hxc cotlicutio, quat locum hat>cc in ex- 
preHa vulgan,locum etii lubcrc debet pro pupillari laci- 
ta,&ccontra pro tacita uulgan. Tcrtio acccdit,qii6d con 
fiinicionis huiusbenciiciumconccdicur Epilcopo exccuco 
ri propaupcribusinilicucis, ucinfra.q.3 x.ex crcbnorc fea 
tcntudicemus,& camen is Epilcopus non poted dici hx- 
res fcripcus , icd tblaiuns inccrprctationc comprchenius; 
ergo idcm diccndum cll in calu notiro.Qiiartdco argume 
to u:or,quo in limili calu vlus c(l Tiraq.d.Tradt.Ic mort a 
laiiicleuiu.par.a.dcclara.io.nu.24.SuDihtutioncs hz caci 
triuncex luns mtcrprccacionc ( uc la diximus,)led qiiod 

ail ucnic legis difpolitione, illiid t propnum cnfc dicicur,uc 
fcnbunc Bar. & lafon in 1. iiis qu1procmptore.1llenu.30. 
iftc nu. a a » . £ dc ufuca. qucmadmodum crgo conibcuuo 



hzc locum habec in cxprcilk fubdicucione , ica etiam in u- 
Ciu.c^uz cli ita propru iubAitu:io,ut illa caacx^umio aa 
vlcimo coicn argumentatiu Belloni lib.4. lupp.itiris c.17. 

SI9 nu.i i.dum inquit,hiinc cacicc t itibthcucumcne lizrcde 
& propric,& ob id con:incri lub hac dil|H)iitionc, quonia 
lacisdicicur fcrip:us hxrcs,cumcx leCtioue iiiblUcucioni& 
cxpreifx reiulcec & iUa cacica , quz hiic hxredcm propriii 
facicitacnun uidcmu.s,q>bcecadtus, quo dcfenur hzrcdi 
us,hcTusiit,aitanicncikdtus hzrcs proprichzreseA: ua 
riidcrunt Ikic.conf.xo. Acquicas tuggcric.& Soc.fcn.conf. 
147. col. i.lib. t. quod multis Jimilibus coproban poteit. 

Cotura tamcn communcm haiic dodtorum icncenciam 
penrultx cxcitan liilcnt ditiiculcaccs. 

Prinu diacli,quam mouet hic Iafo.num.9. Rcmcdium 

jio hoc lixicdt icnpto conccditur, led t lublhtutuscx taci- 
ca vulgari, uel cacita pupillari non dicicur fcnpcus,crgo il 

axi li concedi non dcbct.minor,ucl cx eo probicur,^ t fcri 

{>cum dicKur quod legi poccli.l. i .fT. de his,qiiz in celi.de- 
cnc.fed ucica fubJhcncio lcgi non poceli,quia nec oAcndi 
pocell l.x.S.fcd ii dubicecur,tf.qucmad. cclia.apcr.non er- 
go poceJi dici fcriptus . Vcriim refpondec Zucturdus.nu. 
X33.in finc.imo lianc fubilicucionem cfrc lcnpcam,qucm- 
admodum diximtu fupra in primo fundamcnto.Pirzccrea 
(n: diccbar Bcllonus pizcicacoloco d.c.i^.num. if.veii. 
Non obJlac qu6d.^licet ipla cacica JubJiicucio lcgi no pof- 
iic,bcne lcgi pocctl,hzrcdein etTc fubthcucum. 

Sccunda eil ditlliculcas , quz fumicur cx do^na Baldi 
inLprecibus.nu.1 5.C. de impub. & alijs fubihdii docuic» 
qu6d ii cautumeJt liacuco, quod inlbnmcnca Jcnicncur ad 
211 literam jcacica tpupillaris iion concinerur Jub vulgari 
cxprclia.cum Baldo JcnJerunc Alex.in l.potl adicam.nu.4. 
C.CO.& Soc.Jcn.l. i.nu.3 6.vcr. nono liuuta.fl.co.de vulg. 
Ccrncusconl.i4.tiu.S.&conf. x74 num.9. lib.x.& conf. 
a76.nu.8.1ib.8.lib.4.Barb.c6l.39.lib. 1. & Bninus Trait. 
Quod itantibusmaiculisai'c.5.nume.io5. HincreJpondic 
Baldus conl.46o.Ioanneslib.5 .quod Ji llacuium dnponit» 
XX3 qu6d uerha itacuci dcbranc tnieiiigi ad iiceram , t malcu 
limtm non concipict i^ min:ntim,i:cex lermoms propriet» 
cc toiet conciccrc . & idcm cciut: poil Corneum coni^ 1 4. 
lib.i.Dccius i.x. nu. 10 1 .in dc rcg.iuris.auibusaccedic 
J14 Alcx.conf.45.nu.5.Iib.7.quiicaOcclaratt ttatucum Pa- 
pix.94.inciuilibus Uibrubr. In (,u.itum & qualitcrmater 
JucccdaCjU: malculinu nnn conripiat f^mminum.obaliiicl 
ciuldcm ciiiitatis llatutii 83 •■n cnminaUb. Jiib rub. Quod 
fupraJcripca tlacuu non dcbeaju incerprccan.iu cai rctpd 
dit Cur.Iun.conJ. 1 77.nu.4.Acccdit no^erma Angc. m I.li 
1X5 iufcripiu.in prin.de lib(.-r.& poJi.duinqiiit, t mixtti n& 
concincnJub Juis Jimplicibus.ctim vertuadliceriinceili- 
gcnda lunt.RcJpondichuicdiiiictiltari Deciushicnu. 17. 
vertu d. ftacuticllc magis prxcila,y iint ucrba huius cdiH 
tucionis nottrz :n.i procclsiculterius prohibedo intcrpre- 
tationcm ; quafi qt ft iTmplicircrdixiifet.dcbcrcc liccraucer 
imclligijJccus elkr.Dccij rii/ionc probauit liic Zuchardui 
nu.3i4.poiiSocinii,qucaut. Rridcc& lccundoZuchar- 
dus lila do^ina Baldi in d.l.prccibus cflc dubicabilc:quia 
qii Itacunii collic incerpreutione,iiitelligicur de incerpreta- 
tione hominis,& non legis : ica docuic idc Baldus in L oe» 
populi. nu.3 5 .& ibi cii Jccucus ell lal . Jecunda leifl. nu. 5 f. 
de iuJt.& iurc.& in fpecie cocra Baldii in d.l.precibus,lm 
(ic Imolain c.Raynucius.dc ccii. quc fecucus eii Barbjn T. 
cQ aaitiisimi.nu. 1 67.m /i.C.dc fidcic.& ibi nu. 1 tf^.Baldii 
in d.l.oes populi probauic. Cii Imoia ec lenfit Ripa in 1. 1 . 
iiiS nu. 1 7x. de vulg. Illa r6ne,quu t Jiacutii reijcicns mcer- 

Erecauonc inccUigitur de iriuola:ita Bar. in d.l.ocs popu- 
.nu.65.quefecuci Junc Aicx.conf.i^i.num.). conJ.198. 
nu.i8.&conf. zii.nu./.ti.lib.C. & Fel.inc.x. nu.19.de 
rcfcnp.alios rctulimusin c6mentanjs,De Arbitrarijs ludi 
ciilib.x.cafu 197. Hiic pertinet quod Jcriptti rcliquit BaL 
SX7 in l.fi quis filiii.C. dc liber.prxtcr.du duit,quod ii t Ibi 
tiicum reijcit interprcucioncm, inteliigitur.de cxtrinfeca, 
nonaiicde intnnleca , quz incelleAtuTis dicicur.cii iiaJdi» 
fenfic Barb.ind.l. cumacucilsimi.nu. 167. C. dcfidcic.ica 
hicdiccndumeit,(|uonia, qiioductta pupillaris concinea 
tur fubexpretTa vulgan, quid incnnfccu eft & incelledtua- 
Ic. Sacisfacereeciam huic difKculcaci polTumus ex his,quc 
adicremus pro rciponiioix lubfequcnas dubicatioius. 

E X TcTtiani 



lacobi Mcnochij 



- Tertiam moiietdubitationem Zuchardushicnu. i:to. 
exdoCtrina Haldi in l.i. C.de pa;r. qui HI. difiraxc.du in- 
quit,9> fi ftatutumdilponit, Ibtutaerteadhteiam lenian- 

4i8 da,non cire f conceflamexte/ionem: quialitcraell.qui 
oculis cemirur; non auttm ijur lolouitcilcctu uidnur.,at 
aue coliigitur.cum Baldo lcnlerunt Alex.in l.nu.^^.&ibi 
Soc.nu.ji.dc vulg. idcm AJex.ml. pofl aditx.nu.^.C.de 
tmpub.&aliis lubll. &:Fei.inc.tranflato.nu.f .dcconft.& 
lal.l.non duuium.nu. 1 1 .C.Jc lc"ib.Vcrum duphci reir>6 
fwne farisFacit idcm Zuchardns hic nu.i ;4- vcrr.hk>n oo- 
ftat.Balduin loqiii dc extenfione.nos vcib de ipfaine: com 
prchenlionc.nam hic tacitc ItiMhtotus iub ucrbis expiTl- 
lis,& qu^ poHuntlcgi .fatis clarc continetur.Et latis Tcri- 
ptus hxrcsdicKiir luc lublhtiittis ex co quod ucnu in con 
lequcntiam fcripri d.l. i .nbi gl.de hiSjqux in tella.dclent. 
& fatis lupra explicairmiis." 

Quartamexcitaiii; dilHcuItatcm Decius htcex dodh-ina 
Bal.in c.i.col.^.vcrli. & ideo,de conrt. quo loci ait,qu6d 

j:9 t llaturum tribuens executKncm tcllamcntis cxtra ordi 
nem fa£tis,non comprchcndit taciram fubllitutionc, ciira 
illa non polsit dici tclbmcntum , fcd lola tcUamcnti lup- 
pkrio.ua crgo hicdiccndvm uidc.iir. Hiiicdif/jailtati rc- 
jiionde: Decius iple ; .S: miiius rc^^lc cx lcn;cn:ia Bt lloni. 
a.hb.^.fupputa.uiris cap. 1 7.in fine. Alia refpcnlionc latif- 

xjotacit Zuchardus hicnu.i;t.verli.Addc,qu6dim6 tBal 
dus fentit,executioficm, dcqua in nolTral:ac ctiiillirutio- 
nc.Iocu habere in his fublbtutionibus.quia ahai nm fuil- 
Yctopus dubitarc,an (latutum in cafu liio loctim haberct, 
ii lex nollra,quz]oqiiiturd(.- teflamt ntis lin^undi m ordm^ 
fadtis , locum non haberet in his liibftitutionibus fitlii. 
atqueita rctorquct Zuchanius BaKh do^rinam .Scribit 
etiam Bclloniisd.c. 17.adfin.1n Paldi hac d<>ctrina&: tradi 
tionenon clTc conlhtucnduni aliquod luniamcmum.ui 
poteaduerfus magis rcccptas doCiortm lcrucurias. 

Quinrammouct difHcultatcm Curr. lun.nu.5o.& co ta 
cito Sapia.nu.M.cx dodrina BjI. nl.generali . vult.nota. 

i^ 1 C dc lacrof.cccl.ubi inqujt, quod t exprcfliim & tacitu 

• Iblum in exccutione diftcrunt. qiiam dodftmam * commu 
ncm cffc tcftatur Fcli.in cap.tr.islato.nu.4-dcconft.&: lal. 
inl.certiconduitio,in prin.nu.^.tf.fi cer.pet. VcTtjm utif- 
facit Zucltardus hic nu. 13^ . verf. ad quartum.Bald.ilhid 
foliimafHrmarc uoiuifle, tcftamcntum lcnpiuhabcrccxe 
cutioncm, quam non habet nuncupatiuum in lcnptis non 
redadum , lcd coram teftibus fadum . la ratu re utitutj 
i^uia tetbrs nocorium non faciut.quam craditKnan proba- 
iumuslupraq.i^. 

• SextamexcitatdubitationcmCur.Iun.nu.to. & Sapia. 

131 fiu.j v 9*illudt cxprefliim i)6dicitur,quo(l tienitcxme 
tc.l.tutela.lf.de leg.tutc.ubi Bar.& Bal.idc bai.inl.i.col. 
I .de opc.noui niincia.ira hic dicendum uidctur. Vcrdm fa 
tis facit idcni Sapia. nii. 54. imo laiisdici exprcfluro quod 
rcluhat ex cxprelTo, qucadmodu lupra dcrocnlirauimus. 
Scptimamaifficulratcmaliqiiando conlidcrabam.quod 

jjj t fubftitutioexpreliacft potentiortacita.queniadniodu 
m Ipccictradut Bar.& cateri inl.prccibus.C. dt impubc. 
& ali)s fubftit.dum uolunt, matrc, qux in mcdio eltjnon 
excludi per racitam pupillare ,cum tamcn pcrcxprcflain 
odudatur. Ciim crgo roftitutio hac loquaturdc cxprcf- 
»e inftituto,ac eiia dc fiibftitutocx his,qui lupta q.rg.di- 
ximus , fequitur non efli; arpumentandiim abi'.ac exprcfli 
fiibftitutione ad tacua: quiacftct ar"unicntan a maion ad 
ininus affirm3tiuc,quodablurdu clf, &aducrlus lunfcon 
fultontm & Dulcdticonim omnium traditinncs . Id cnim 
pcr9tqucelTct,ac lidiccres;Rex urticcxpupnarepoteft,er 
go & miles . Vcrum htiic difficukati in nnn dilsimili cafu 
refpondetTiraq.d.traft.le monaiaifit Je viu.par.k.dccla 
ratione i«.ad finem.& vna cum Baldo in l.Titius.ft.dc h^ 

J34 redib.inft.confidcrat i fiibftituriones lias tjcitas duplici 
ter fieri.unam tacitam & uer.i ex mcnte teftatoris, fimulq; 
ex apntudine uciborum rrolatortim, & hanc quidcm opc 
rari qtiod cxpreflam fubftitutioncm,iit ibi,& no.in I.prcci 
busjingl.penna. C. deimpub.&alijsfiibft. Altcramucrb 
dtci ridfam & intcrprctatiuam , qui & tacitaappella;(ir , 
quTlolumproccdit dc mente iuns,&pcrintcrpretatipne 
eirtenfiuam, & hxc taciufubftitutio non fcmpcroperarur 
quodcxpFeda.l.vlt.Cde iaHt. & lubft. & dd. precibusjii 



cafu itaq; noftro dicerc pofrumu$,gi harc conftitutio locfl 
habcat m illa fubftinitione racita , qtiT proucnit cx rocnce 
tcliatons , & limul cx Icgis interprcatione, rii illa lit oux 
opcraturidcni f^iiodcxprcfla. Nihilominus ueriiisopinor 
etiamintclligi & proccdcrc qu6 ad illam taciramex lola 
iuris intcrprctarionc, qiiia licct impropria lila /ir,tame hic 
fumus in maicria fauorabili,& quar excenlToncinadra«tatj 
& proptcrca lani dijtimus , lcgi illa poflc qua: iin'is incer- 
prcrationc Hunc. 
Odtaua acnunc uhima difKcnlQt«m fimili in calu czci 

135 tabai Tiraq. Joco la citato. Du» T Ipccialitatcs fimnl con , 
currere non poirunt.l. 1 .C. dc dotis pr< mif.ut nec iina !vc 
cialitas & una praflumptio fimul,uc lcnpfit latt idc Tiraq. 
dc lurc c6ftitiiti.par.3 .limita.T •ni<.4.& T fcd hic dii* fpc- 
ciaJitatcs concurrerct, fi hoc remcdiij his tacitc fubftitutis 
conccdtretur.crgo &c.minor probatur.quia prim6fubfti 
tutus taciius , hoc cli prirfumptus intclliginir fub cxprel- 
lb,ideli debihor lub foniore . Sccundo quia hxcnoftra co 
fticucHj,qiixdc hxredeexprcfseinftitutolo^uitur, ad huc 
taciti fubflitutucxrcndicur.Hanc difficulratc mdifllJntam 
rcliquit Tiraqu. in illo cafu fuo . Nos hic diccrc poflumus 
non eflc Ipcciale,i(?d ius comunc & rcgularcg» tacita fub- 
ftituuo iub cxprclla cotineatur: ta pariter fpecialc 116 cft, 
qu6dccnftitutio noftra incalocum habcac , quu fiillaeft 
propnc fubliitutiOjfi lcgi pcrcft.minimc minim crum ui- 
dcri ilclwt.quin in hac conftitutionc compicliendatur. 
QVAfRO trigcfim6,an coflicutionisnnftrxbeneiiciu 

J3tf conccdaturt harcdi hxredif fcnpti? Etconccdiaflnma 
// nintBar.hic nii.i 1 .Bal.nu.3f .vcrf. ideminharrcdchare- 
dis.ide BaJ.I. i .nii. j .fi'.deper.h»red.AJb. hic col.pen.Dc- 
c1usnu.t7.Cur.Iun.nu.j3.Sap1a.nu.yT. Mantua inpnma 
le£tura.nu.ioo.Zuch.ard.nu.i36.& Tiraq.tra6l.lc m<'r:i 
laifir lc t:iu,j>3Tre i.dccJara.T.nu.i7.qui Spec.& lo.FjHri 
eiufdtin opinionis rtccr.fct. Addo Bal.conf. 1 86.QuiaaUe 
^aticncs.ccl.3 . ver&Et quarltbet di£tio.]ib. 1 . du dixit,hoc* 
bcncHciucirctr.iimilsibi]c,& Tcrcnoncft, quidiflemiat. 

1 3 7 Iliiid cft ucrum & iohdfi fundamcntum,9> t h«rcs lixre 
dis Piopne & verc dicinir hxrcs tcftatoris:(i;d cnnftittitio 
noltracnbuic hoc rcmediu harredis teftacoris.ergo & huK 
harrcdi hiicdis: min»'r prcbatur cx I.vIt.C.de hzrcd.inft. 
qitx inqtiic.hoc clfc cx antiquaiuris rcgt:la.& probat.l.hx 
rcdisappeliatio.de vcrb.ligniHc.& l.qiu pcr Hicccfsione, 
de rcg. luris . & intclligitur vcre & propric, uc ienfic B:il- 
dus in didta 1. vlt. q. j i .C.dc hxr«d.tnft.& clanus lafo.m 
J.fi quisfiliLm.§.vl'.nu.7.dc acq.Kxrcd.idem in l.fiJiusfa- 
mil.§.diui.primalc^tura.nu.i lo.fl.de lcga. i.Soc.Sen.cof. 
JTT-Col.^. vcrf. Ex quibus>Iib.j.& Alciar. d.l.hzredis,de 
ucrborum lignific.Hinc videmus hxrcdem hirc<lis conti- 

»5« ncnindilpofitione,qu9 ftridJx intcrprctar!onLscft;t vt 
in condirionc,qui etfi in forroa fpccihcaadimplcnciacft. 
l.qui httrcdi. cle condit. &dcmonftra. atramen luflusdare 
h.Tredicondiritioni fatisfacir,fidat hrredi hxrcdis.l.cum 
itadarur.^. vlt. dc condit. & demonllra.atinie itaaffirma- 
riint Ban. in I. fi ftipiilatns fucrim pcr te.nume.T .de verb. 
oblig. Aret. 1. paccrfam. ad fin. dc vulga. laf.d.l.fi quis fi- 
Jium.^.vlti.numc.^.deacquir. hxrcd. Dccjvs ih 1. qui per 
fucccfstrncm.nume.4.dc regu.iur.& ibi Cagnol.nuroe.T. 
idcm Decins conf.8 1 .in fccudo dubio . Q(;anquam in lioc 
dilkntiant nonnulli,qiiosrcfen Tiraq.d. Trao. le morti 
laifitlcvia.d.decIara.T.nu. 13. &Tradt.DcfctraflHCon- 
ucntio.f .1 .glo.6.nu.io. r 

* Adtierlusumcn • rcceptifsima hanc fementiS,unanee 
leu's ccrte excitari folct dilficultas . Illa cft , cp cnnftitiitio 
hxc noftra non hxredibus f mp]ici?cr,fed harrcdibu.s Irri- 

139 ptis hoc bcncficiu tnl^uit. lco t hxres hxrcdis n6 dicitur 
hjrcs fcriprus.l.rii filio.l.quilibcris.^.hxc verba.de vulg, 
noergo ci conccdi dcbet. Vcrum miiJtis mndis refpodcnt 
Do(i*orcs,queadmodu la:ereccnlct Ziich.hic nu. mo.cu- 
lus rclpolio lub nii.:44-mihi placec.duait: rcgularitcr hs 
redis appellarionc cotmcri h.xi cdc hxrcdis.d.l.facdu , Sc 
J.hcicdis.dcverb.lign.a qiia rcj;ula,utin d.I.lbendu,di(j 
cur.cafus aliqiii cxcipiuntiir:intcr quos potclt connumcra 
ri isexd.l.cum filto.&d. §. hxc vcrha.F-xceptionis ratio- 

j4oncml(:nfit Iurifconf.ini d.^.hxcverba.quiahires har- 
redif inccrtiiseft.quafi fentiat hirifconf.illum ex teftatorif 
iudicio no uenirc . Na,cdro mcenus lic,fupcf coietbcor& 

iudicium 



Deadipifc. poncltJ 

judicium cadere non pocui(ui;<{ue ia uer^ d.$.h;c uerba. 

' imeUcxit glo.ii.l.rciendtim,ac loKiirm* cxpiJCirunt Al- 
cntui nr;chcus . IUa eciain rxio co ui cjiu coiifiacriri 
poil.: uidccur: (]uu,duin p.i<crrublli(uuriljopupiil4i-itcr, 
eoiudicio facit, ut tjlio prutiidcaL ,ci<]idc idoncuiucccl- 
lorc caueai : nc pcriculutn aliqiuHl ci inimiiicar.^. i . mlh 
dc pupil.lublli. /i crgo hxrci h*icdi4Co calu lul) harrcdiJ 
apprllationc cunanerctur , non clie: .•iiio cautum , cx qno 
(ic ilio hzicdc tcUator ludicium faccic non pDtuu> cuin U 
li inccrta torec huius hxrtU» pcrloiu.ui catu tuq; noihu 
inhzredumcll rcguLc^tjuudappcllaiionehxrcdis ucniat 
hzrcs hxrcdis. Quibu» intcliigunus & m hxrede hxrcdtt 

94! locum ttal>etc t itatuiitm Pacauiiiumliibrub. Dcciutio 
nibus.cap.li ad alii]ucm . quo uni:itum cll cum.Lui delau 
«ft hxTCilitai cx teltaineoio , i ' ' mo. 

nem bonoruin dcttiiiCii . N.i i.de 
primo inlticuto , led & dc Ik'. .cicai5,cuiu icip- 

iac],morcuopriino,iithxrc\i .1. 

Extcndic Zuchardus iiic nu. • i^oc luris rentcnuaoi 

»4» proccdcrc t ctum fi harredii icripn quis hxrcs cllct ab 
uueilaco.huius opiiuonis auwturc ci.a. haiti. inl.».col.ir 
ff.ticpc:. li.Tr,- 1 cs ■:i.ni i.i:K ncu:it'arZucli.t:\1 r. , rjuu 
hMiusle;,'; le cll tranl i .1. 

243 5.hocM..i i,.. : . 1... -.lc^a. Lgoa.iiKi.i ; i...*iaiiiii 
alitcr tcaliflc , illius ucrua hzc lunc . Scd a:imil>i,()ui itim 
hzrcsTiii)abina:lU:o c :bcm:litium.].ctli4i<j,Ki 
hxrcdicaccScij.qui fccii iin non uidecurjqtiia 

nonnitor.iit cxotMorio. il.t^ tiji.jus.opinor camc.icxicn 
£oncm hanc ueramcflc,noii lutione lUa 4uchardi,led hac 
^ciusjqiiiadumhic hiicshxrcdispcntiianc milisioncro, 
non cx lua |)eri^>na id facic, lcd cx pcrlona lihus lcnpti hx 
redis.qtii qiiidcm lus notoiium ex tcil4mcco l:abel>at,qua 
cx rc conlia: liiain Baldi racionem non cifc probabilcni.iu 
bcBtctaincu neceflehic hxrcs nxrc.lisliquidoprobare Tc 
faxreilcm hxrcJiii , quod icriplic prxaca:o loco Baid. .i^ 
confertrerponlum Soc.Scn.coni. 69.110.3. qua de re ufra 
quxfttone lcqucnti alia adfcrcmus. 

Dcclara.nir primj» hcc iuris rcuteiKia.uclocum £bi noo 

k44 ucndicct, li tixres i primus lam luccclsic ab incdlato.iSc 
• hichxrcs recunduscxtcllamcnto:ica Cui. lun.hic.nu.f ). 
Sapia.nu.; y ii^ iatius Zach. nu.t46.Ea racionc pruiu mo- 
ucntur,quta ex co cellamcn:o noconu non rcddicur^hunc 
petentem ic mitti in poirel"sion<.vn cHc nxrcucm illius pri- 
ini defiindtirnon ergo coiiccdi dr.>cc bcni:tiLm hoc.(^i6d 
auccin no:onum non rcddatiir, ucl cx co paict^quod tcila 
mencnm hoc non porcll dici ceitanKncum liiius primi, qui 
intelbcus decetsit. Cum iraque non pofsit iliius pnmi ue- 
fiin£hoflenderetellamcntuin,cciratomninohuins coniU 
tucionis bcncticium. Acccdic & il]a lecuda racio,qti6d hoc 
retnedium conceditur pro boiiis,qux repcriuntur ccmpo- 
re morcis tella:oris , ut clare prubaiit ucrba nollri texc. & 
infra quxlt10.4f.d1cen1us.icd quando iixrcs um hxrcdi- 
atem jdiutc, ui adiuidc hic prxiuppunicur , lice: apprehe 
fa nunquam fiicnt piiiTl'l'sio,bona iiUcfiiciuntur propna. 
J.i.5.iic:crcs.ubiI:i.C Ul.nu.14.dc acquir.polL-ILnon cr- 
go rcmcdium hoc conccdi dcbc;. Aducrius taiHcn declara 

«4; cionem lunc uilus cli fcntire t Ealdus in 1. 1 . prima adi- 
tione.col. I .fT.de pcciuo.iixrcd. quc itamtcllcxcrun: Cur 
tius lun. Sapia t$c Zuchardus . Scd ucrc, ti Baldi ra:iones 
perpendancur,eiti.squcdodrinaconfcra:urcum his,qux 
ide icnhic in l.r.in h.eo. tic. aiiccr fcnfifle utdctur.Sedcfl6 
ita aftirmallb,male profcdto fcriplic ; quia &i G hxres hx- 
ledislit piimi dclundti re iprahxres.d.l.l"cicndii,de uerb. 
fignif.non tamen dicitur prtmi dcfundti ex telUtnento hr 
res. Secundjm ratinncm pro Baldi opininnc contidcrabat 

»45 Zuchardus,neinpe, auod vbi primii.^ t hxrcs hxredita- 
tem defiindU adiuit.fadta cil hari.m hxrcdicarum commix 
tio;qu6 tic,uc una (incaicera ha!>eri non polMt.l quilepa 
cns.C.undchbcn.l.quidamelogio. C de lurc dcliber.qui 
-ergo in poirdsionem unius iniccitur^etiam altcram conli:- 

3uidcbet.Sa:isfacic idem Zuchardus.quodlicethic lecun 
us hxrcs iiabere non poisit unain iucredicatcm finc alte- 
ra,d.l.qui le pacris; attame cx qtiu lamadira eli hxredicas, 
non dictcur amplius hxredicas,icd iplius hxredis pacrimo 
^ nium.I.fed ii plurcs.^.filjo.de uulear. feciidus ergo hxrct 
06 didtiir iucccdac illi primo (lenindto:cuin m uliuk bo> 
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Dis nihil ampliut reperiarur.hxcergo hxredisperfona im 
tne.iuca ipt . prxtcr Zticluniii, dicercm , quodi 

licc:obcoii. innonpoisichxrcsunamhxTcdit»* 
tcm conieqtu , ai:cra omtrcerc.non came lequitur qaod: 
poiMC ucriulque poHclsioncm una {(< cadem uu apprchen 
dcre. Nam hxc cunlhcucio pro polfcisione hxrcilitatis hx' 
redis,qui celta:us elf.concedtchoc rcmediumfpro poflef- 
fiooe ucro h.Trcditarii pnmi detiindti negat. Acccdic,9 ar 

»47 gunientatio ex t d.l.qui lie pacris.hic nunconucniL.ciim, 
ilU diJpotiiio ftt edira ad hxrcdit dainnum , &: odiiun , ne 
lcUiccc iinam lineahera conlcqm polsit: atquc itainuKuf 
iilud paticurrhic ucroad tauorcm wVCommodum. 

»48 Eteclaratur lccund<i , uc locum non habca: hxc t iuri* 
lenccncu.guando pnmushxresta in uita lua adeptus futf- 
let poaclM<:n:in, Hc dcindc ab cacccidiflei:r;i tuncilh ie, 
Cundo hxrcdi non coceticrcturhoc remcdium : ira docuib 
Baidus in d.J. i .in additione ma^na col.i.ff.de pec.hxrecL 
. Alcxan.conli. i Si.numc.j.lib.^tS: Zuchar.hic iiume.s44, 
in tinc & numc-i 14.CX tex.$.iequcn$,mlli. de interd. ibi, 
pruhxiredc. 

149 QVAERO trigcfinioprimd^an t remedium hoc c«n 
cedi dcbea: cefnonario hxredis fcnpti f Baldus in confi, 
iSfi.C^iaallcganonc^.colum. j vcrl. Etquxiibccdidtio. 
lib.i.lcnficconccdidcbcrc; quiahocbenchciutneltcclsi- 
bile.Balditm eft Itrcutiis Tiratj. Trac. dc retradu confangrf 

ijo 5.»5.gl. j ,nu. I y . I»rim6, quia beneficm hoc elt t trafmif 
libilc , cum hxredi hrrcdis ( ut fupcriorc quxilione dixi- 
mus^coinpccat.crgti cll ctiiin cefsibilc.l.qiiod (i minor,in 
pnn tf.dc minor.Sf l.cx pluribus.tf.de adini.cuto. «^ux ar- 
guroencatio m ttoc calii ptocedit ex his.qux mox iubiun- 
gam:B£ ti no lemper tn cxccris, nt fcriplit Ute lacis Tiraq. 
trac.Dc Rccraihi confang.§.i5.gl.i.nu.47. Acccdit lccu 

» f I do , 91 buisticiii ex in:crdi(ito , t retinendx potTcllsionis 
ccdi pocelt,u: reipondit Baldus conf.^jtf.QtiuUro credi- 
tor,col.pcn.uerKinBljlTa,lib.j. Grauc.coni.ipi.coi.x.ac 
diximus in Tratfi.dc retinenda poirclf.remcdio.j.q.jj.er- 

ijigo/i hoc nollru , Tcnio cedi eciam pocell f intcrdiflu, 
un.!eui,& bencticium cx cap.re inccprada.j.q.i.quemad 
modum mui:.Tiiauiitori:aubtiscomprobaui,trac. Derc» 
cuperaadapotlct.Rcmcdio if .nu.)9.5o.ergo idem dicen 
dutn clf dc hoc reinedio aJipuccndx. Quano cdfiimacur, 

15; 9>& iacuiust confiniudi poflcisicncm cxdcfunCloin 
hxi cdem per lta;uti dilp^littone pofTc cedi : ut afHmuuic 
Tiraq.aaCt.lcmorta lailitle niu,par:eli:xu,declara-io- 
ne.S.Quintbac rltimocxco comprobarur,g> ilUfaculcas 

»M t concclU a lUtiico , ut crcduor percre poisit cxccutio- 
nem inllrumenti fui crcditi , ccdi potelhita Baldns in 1. ab 
Analialio.j.noial>.C.nund.Caftr.&Alex.in].polltilan;e. 
in fi.adTrebcll.ec Paril.conr.ioy.nu.po.lib.j.crgo idem 
diccndii clf 6c hoQiii calu.ccdi poflc tacultatem hanc exe 

»Jf qiicndi hoctelUmencum.Hincdcclara:uri lUcuciimra 
tauinumfub rubr.I)eci;acionibus.cap.fi adaliquem. qtio 
eft lUtucum.cu cui dcla-a cli hxrcdicas cx cclUmenco, uel 
ab in:cltato,cn'c mittcndti in poflclsioncm bonorii defun- 
Cti.inrclligKur Hacimim S: de hoc ipfo cefsii nario: ex re- 
Uns.& conlirmant uerba illitis flatuti, ibi , itel aliMio alio 
modo , qu» de hoc ipfo modo celsionis rc^te poflijnc in- 
lelligi.Hxc ramen proccdunt fafU prius liquidatione hiic 
eflc ccisionanum.uc in fimili affirnurun: Alex. conf. 1 8». 
Col.i.lib.».Socinus Seniorconi.Bp. lib.j. & DeciusconfL 
4j9.num.j.in finc.& ltmileefl,quod fupcnore quxflione 
de hxrcdc hxrcdis dixi . 

»ff Oy AEKO tngcfimofecundo ,anhuiust conflicti- 
tionis rcmcdium conccdatur Eptfcopo executori teflamen 
tijin quo paupcrcs inlhtuci tun: hx:-cdc$?E: conccdi aflir- 
marunt htc Barto.nunic. 1 i.Baldus numc.j 5. Alt)er.num. 
ii.Alexan.nume. lo.Ul.numc.i i.Deuu$ nume.a9.Iac0- 
bmus nume. tx. Corneus nume. 18. Mannia in prtma le- 
^ra.nume. i u. Curt. lun. nume.j r Sapia.nume.j 5.8{ 
Zuchardus nume.iy t.& Tiraq.trac.le mort a faifit le uiu, 
parte7.decUra.T. numero fexto , quibusaddo Bald.inl.ii 
quisad declinandain.in princip.numero lexto,C.de EpiC 
&cler.&Benach.trac.DeEpil"copolib.4 par tf. numero 
17- Qux nuidemucra luns fcntcntia probarur prim^ex 
J. fiquisaddecliiundam.^.ubi aiitem,uerf.fi enim. C. de 
EpiL & der.que loci flatuic lutbnianus fauore pauperum 

E j valere 
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y valere "t inftinitionem inccrtam ipforum pjuncnim : &c 
teftamenri cxcciicorem coiilhtuit t^'ilcopum, tjucm hire 
demlcriptum lii"' appella: ucrbis : it enun hxrcdum ei\ Sc 
ios ttr nomcii dcdimu» , finc lalcidix tamen lcgis cmohi- 
ipenco ; ncccirc cft cos «lebita exigcrc, !<£ creditoribus re- 
^oadere.& pauloantcdixenu,Epil"copum huncaftiones 
fnoucre poflcJi ergoapcie,fi exigcrc poteft.procul dubio 
petere polTc debct,lc mitci in pollcrsioneni cx hoc remc- 
dio . Sccundo ca rationc adduciturDccius, i?canteillum 
Bald.d.l.fi quis ad dcdinandum . F.pilcopus & aii) cxccii- 
tores dum Uanc milsioncm in podcisioncm pcrut.cx pro- 
pria pcrlona non petunt, (cd ex pci Ibna pauperum inllitu 
>j8 ronim;quorum procurator t Epircopusdicirur.rcctc cr 
go ij pecuot,fe illorum nomine m polfelsionem mitti . id, 
quod comprobat Occius ill» fimih:quiauidcmus f con 
diuonemiUam dandi aliquid furiofo,uelpupillo implen, 
Clim ciiraton furK)fi,Qcliutori damr.l. fi nindusxic cond. 
& demon.l. Stichum. vlumfrudtura.& ^.ficuti.dc folu- 
lio. Tcrtio inquu Zuchardus & antc cum Mantiia.in d.pri 
jtfomalc^luranu.i 14. EpHcopuscll t patcrpaunerum : ita 
Baldus in l.prccibus num.4(.Cde impub. &: Ai]<, fubftic. 
Sc inadditio.ad Spccul.ut.Dc tefta.^.vl:. fcd parri coiicc- 
<htur hoc bencficium , ciim aus filius hxrcs inlhtutus eft 
in teftanento,ut infra q.3 3 . diccmus , crgo 8c ipfi Epi lco- 
po concedi debct . Quarto lUa adterri potcil racio,9> Epi- 
%ti fcopns tpaupcrum tutor dicitur , & ilHus locum obti- 
net.cap.omnibus.tf.q.i.ai capauditis.de in intcgr.reft.ra 
nor.tn cap.Abbas.nume.7.dec-o quod metus cauf. Garzia 
Tradt.Dc ultimo finciunsCanomci&ciuihsnu. 433. fe«i 
eutori pupilli liu nominc beneficium huius conftuutionts 
tribuitur.ut infra diccmus ,ergo & Epilcopo . Quintoac 
l(i vlttm6 cofcrt , quod t Epncopus hoc caiu dicitur fidei- 
commiffarius:itaBaldusTra£t. tubftltutio.tit. Dccompen 
diofa fubfticucionc nu. 1 f • ac fideicommiftano concedicur 
lioc remediu cilm nullus cxuc, qui hxreditatcm refticuat, 
pt hic.ut iam diximus.ergo (£ huic Epilcopo. 
• Contrariamppinioncmaducrius * communem proba- 
oit Barb.in rubr.C.quiadmitti.nu. i7».qucmrecenlct6: 
hic DcciuSjquiciuldcopinionisrctulit Ang. Arct.^.lub- 
ftituitur.nu.z.verf Qiiod ticit,infti.depupil.fubft.& fi in 
mco codice nullum vcrbum de Epilcopo.Ea rationc addu 
£ti funt,quam prius pcrpcndit Baidus d.l. fi quis ad decli- 
iundam,in pnn. nume.6. nempc, remedium hoc concedi 
hatredi fcripco, uc iam dtximus cx clani verbis noftrz con 
ftjtuiionis . Sed hic Epilcopus non potcft dici hxrcs fcn- 
1^3 ptus, ergo ci conccdi non dcbet q non fit fcriptus t hx- 
rcs,patet cx l.qui hberis.5.hxc vcrba,de vnlg.vbiilla vcr 
ba.quifquis mini hxres erit , imelliguntur de h:rrede fcrir 
pto.atque ita non vcrificantur in patre,nui per fihum in do 
mino,qui per fcrtium uocantur:crpo idem hic . Refpodet 
%64 Dccius hic nu. »9 . t J §.hxc verba , proccdere in parrc 
tc domino.qui ad propriam vtilitatem agunt; lccus in Epi 
fcopo.quipro pauperum vtilitaicagit: qucmadmoducii- 
racor ftiriofi,& tutor pupilli.Vtrriim Zuchardiis hic num. 
s S I .vcrf ^ux lblutio,nunus rciTtc fcnfifle Deciu fcnl>it,fi 

Juidem(ait ille)ex eo iiiftrrtur.cj} repudiata hireditate per 
lium hircdem lcriptum patcr non habcrct hoc l>cncfi- 
ciiim, quod eo ca:u ad lui commodum perit ; cuius umcn 
cotrarium vcriuselTcdocuit JJaldus in 1. vlt. in prin.nu.i. 
Cdc l>onis,qiiz liberis . & infra lequcnii quiftione dice- 
miis.Alia rclponfionc fati^fatere conatur DcciU5,dum m- 
teUigi: d.$.h rc vcrha,loqui in dilpofitmnc lcgis ; nos vc- 
r4 in dilpofieioiKhominis. qux quidcdcclaiatioad $.hxc 
verba,vera non cft^qucnudmodum adiMiaui: Zuchaidus 
hic nu. I .verf lccundb refpondct,Jfi nu.14 1 .Placet mi- 
hi(vt inpenucdicam quod lcntio ) Zuchardi ad huncno- 
<lum dilToJucio.ncmpc,hic ius,t)£ nome hxrcdiii,qux pro- 
prie perfonis paupcrum non conueniunt.ob eorum inccr- 
tinidincm , cranflata per legcm fiiifle in Epifcopi pcrlona. 
d.I.fi quisaddcclmandam.^.vbi aiitcm, vcrl.fi cnim.C.dc 
epir.& cler.quo lociadnotauir SaI.col.i.ad fincm.Diuer- 
^6^ fum eft m cafu.d.^.hxc verba,vbi nomcn hxrcdis trefi 
dct infilio & leruo,qii6ad ea ,qux fidi lunr : quibusin 
termims is textus intelhgiturab omnibus inl. ciim filio- 
&m.ibi Bar.nu.(.& Ufnu.85.dclcga.i.Conuenic8calce- 
n dcciaracM) cxcodcm>Zuchardoj vc mox fubijciam. 



Scctindd adiicrfiis rcceptam opinionc obi jcititr doifii- 
na hart.in d. 1. qiii hlicns.^.hxc ucrl>a,in linc .ie vulg.qul 
crtcn co loci probanc.inquit Bar.quod fi tcllacor inhiiuat 
h*rcdt-,& ci lixrcilcs infralcnptos fubftuuat dcindc pau- 
percs{>craliqucmnominan\<os fubftiniat:qu6d ilH paupe 
re$ non ceiifcntur liiblhtuti.Nam(ait iJlc^cx quo legi non 
poffunt , nccetiam dici pofltint lcripn riiaargumcntatur 
Curt.lun.hic nn. j j . quod priusexcogi«tuinliJita Fran- 
cifco Aret.d-i .I1.TC verba.num. 1 1 .veri.vltinid tangit.Vc- 
rilm fatisfacit Zucliardiis hic niime. 1 j i .vcrf. ad tcrtiumj 
poft laiid.^.hic uerba . mimc.13. cx mentc Eildiind.I.fi 
quis ad dcclinandam.nu. 6.. Epilcopum in calii hoc noftro 
ucnire t.iquain procuratorem paiipcrum, qui lcripri liint: 
ficuci ergo aJtcr procuraior in calii huius mifsionis pro 
fcripco hxrcde audiretur ; ita audiri debet Epifcopus pau- 
itf^j perum nominc.Scd tn calu t Barto. d. $. hxc uerba,no« 
eft difputatio de Epilcopo , led foliim , an ipfi paupercs 
fintjuel eflc dicamiir lcnpa hxrcdes : & lirct lUis uu noo 
fcriptis liircdibus noiicompetat lUsiJIiusfubfticucionis , 
ncn rarucn lequicur quia 111 calu noftro Epilcopo concedi . 
non debeat cum lcripconim prccuracor dicatur;& lcnpti 
jpfi dicuntur pctcic medio ipfiiis Epifcopi fui procurato- 
ns , iuxta I. ccTte.ff. de preca. & cap. muliercs.vbi Ecl. de 
fentcn.excom. 

'■ Terti6aducrfu$ relram comuncm opinionem argumc 
titur Barba.d.rub.C.qui adinirn . nu.i 7T.conftinino hxc 
noftra cft correftoria, crgo ftri^lc intelligi ita dcbctyicad 
hunccafum cxtendacur . Veriim multis modis facisf aciunt 
Decius & /uchardiis.illud ne^arc non pofliimus, difpofi- 
tionem confticutionis noftrx largam admitterc interprc- 
tationtm ,a:queit3extcndi : qiiod multis lam cxplicaui- 
musfupra q.^i.Annotanda hxcfuntad interpretationem 

i66 t ftacuti Parauini fub rubr.Dc citationibus.cap.fi adali- 
qtiem . quo niifsio in poflcfsioncm hxrcdi conceditur : iit 
procedat etiim & in Epilcopo nomine paiipcrum, quibi» 
hxrcditas dclara cft.cuod tamen dcclaratur,ut infra. 
Extcndttur primo r.ic recepra conchifio, ut lociim «ii 

1 6y fibi ucndiccc , citm t cxccucor generabs dacus cft , ut ilk 
quando in imiiierfum inftitiici funt paupcrcs , ita Bar. hic . 
numc. 1 1 . & fcquuti func citcri iam rclati,& in Ipccic 7.u # 

itfS chardus nume.j j ».Nam & ij tcxecurorcs hircdum ui 
ces fuftinenctira Bar.inl.hireduas,laij.ff.dc hircd.inliit. 
omnes in cap.cumtibi.de teft. Alexan.c0nf.4f .nume.i i. 
verfi.nec lccundum eum lib. pnmo conl.quano num. 1 3 . 
lib.fcctindo vbidehiscxccutonbus in fpccicnortialoqiu 
tiir.idcm conf.j8.in fin.eo.Iib.i.Ripain l.Ceniurio.nuin. 
ioT.de vulga. 

169 ExtenditV-rfectindo, ur proccd3reti.i in texecutoirnul 
la hOi l aupenim clcilione , ut fi tcftator inftuuiircr pau- 
peres,perTuiumexecit:oiceIigendo5:nsmadhi!CCXccu- 
tor iftc agu & conuenitur nomine paupenrm elipcndoru: 
iracenfiiit Bar.inl.ilIainftitutio.nu.io.lf.de hxred.inllit. 
omnes in d.cap.ciim tibi,ubi Imo.dc refta.& in ipccieno- 
flrahunceiiccutoremponirpcterc lemittiin poflefiioriC 
cx hoc bencficio docuit Ziichardus hic nu.s n . 

1 70 Dcclaritiir primA , uc non procedai in t cpifcopo ; qiii 
ubi aliusdatuscftcxccutorin teflameto nihilipicroicft: 
ita hic adnotauit Ziichardus nu.i j i .ad fincro . vcrli.Hanc 
concIufioncm,port Baldi m,&poftBcrtach.tra£iiDcepi 
fcopo lib.4. par.i.quxfl.?. 

171 Dcclaratur li!ciind6,iit non proccdat in 1 cxccutorc da- 
topioloco pioxdificando.atquc ita quoduondum fittita 
refponditin fpecic noftrx c< nftitutionis Ang. conl. 1 jj. 
Naucius Mafsioli.col.i. nam inquit Angclus , confderaii 
non potcft qiiod fit quis exccutorli>ci,qui in rerum r.atu- 
ra nondumfir.fucenimcritexccutorcum idificriim crK. . 
fed interim non . qiiocirca alia a£tione,iiel ludici.s ofjicio 
expcriridebctcontracos .quiillud holpitak.ucllocuni 
pium conflrucndiim a rcftatore grauati tiicrint. 

171 Q^VAERO trigcfimotcrriiS,ant huiusnoftrxconrti- 
nitioiiisbeneficium conccdaturpatri cumtiliushire» in- 
ftitiituseft ? Ec conccdi affirmarunt Baldus hic numc. j8. 
Afcx.nume.ii.Iafnumc. 1 1. lacobmus a fanto Georgm, 
niimc.ix.& Zuchardus.nume.ij4.'idemalibidocvit Bal. 
nempcinl.vIt.inprinc.nu.i.C.dcbonis, qux liberis.illa • 

: 7 i rauonc ultu cft Baldus luc s quu t filioi geht imaginun 

patiis. 
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pi:ri'.jI.cumaIiquis.C.dciiiicdcliiicr. <^ain lanerac onc 
Miimuucrain cllcexiliimauic /ucDaniui: ijiiuicijdcrecur 
(iiiquitilic, ) i]uuJc:uin conccdcrc:urpa:ri cum rilius a 
iceinanctpatus hzrcf inlh:ucuv fuic. ivi, kjuoU falliim ell, 
& inira dicciuai . Hanc Zucluriii coniiJcracioncin imni- 
mc vcram opmorjiiquidem ciim riiuis cmancipatu» a lurc 
<iuiJicoqt»tusnoiicli,i: fibi non au:cmpa:nacquint,ni 
muTim (rima^incin patri* non fcrc. Scciindain ra:ioncm at 
tulu Baldus in d.l.vlri.C.dc Ij )nis qu»lil)cr. ijuatn proiia 
374utrii>iCalircn. tjuiat pater dicicur venire cx quodam 
jurc accrclccndi: nam ab mKto patercclccur inliitutus hx 
rcs in viuti uau , & illius in proprictate : ob id Hlio rccu- 
laiitc propriccas patri accrcicic,{Sf vcnieiiti pcr iu$ accrc- 
iceikJi con*-edititf benciicium ho€,qucinadmoduin inlticu 
toinre ccrta conccdi iain lupra dcmonitiauiinus , quam 
rationcm lcui conlidcracio rcijcit Zuciurdus. Tcitiam ra- 
rioncm perpendi: idcm Zuciiardus.qiiiafiluisoflcndit pa 
tiemcfle lizrcdcni : Bc licct pxcr propnc liarres non iit, 
eiitameiicxccnliue kpis dtipolttiotic : illi crgo conccdi 
deber l>cnehc.uin hoc (j<juidcm quod cx lcnpairx intcJlc 
dtii perci| itur .ejricfiptirccitaiionc proltnur.i.iam hoc 
iure,de viili;a. 

* Aducrlus * reccptam hancopiniooan li;nlic Ang.Am. 
in $.rublhtui:ur.nuute.i.inllic.dcpupiJ.lubihillaratione 
vfus clt,quam lupcnorc qu^ltionc conliiuuimus.ncmpc 
paTcm non eire lcriptun» harredem : & quac coniideracio 
ex tcrtia ra:ionc mox rciara inrirmatur. 

Extcndi:ur pnmo , vt locumetiam Ivibear h« coikIu- 

a 7f fio , quando f [-KMia callrcniia fuiiTent rilio rchdta , 6c is 
hjrrrdiiatcm illam adire rctularcr::tinc parer hxrcsric , JjC 
haSctur ac /i ab uiitio fuiflct icnptus hatrcs. l.vlt.§. (iaiili 
modfl. <J dc t>oait qtizlibc. qtunquani illud cx qiiadam 
impropriciatc contmga:,vt dccJarat /uchardtis in 1. 1 .nu 
mc.j .C.quiadtnitci. Ciim itaqtte re ipia patcr iltc hzrcs, 
£t , lcquitur, ilJi efTe concedcndum hoc bcncric lum, quod 
infpecieaftinnauitZuchaidushic nu.254-ad rinem. Ent 
tamcnopus hoc caiu , ^ pater pniis de rih) rcpudiationc 
tlocca: .qutmadnioduin diximus fupra q. 18 . neccilaniira 
fotc liil^4t|titto oftcndcrc , atqiie probare calum lubllitu- 
tioni^ «ueniire ad rctn luiltrainadnotauit Zuchardus, 
qucm mox citaiiimus. ira & dc cclsionarius dictmus m ri- 
nc prxccdcutisqujliionis. 

Extcndiiur letundo , ut locum etiam hal>eat hxc iuris 

%y6 1 fentcntia qiiando riluis h.Yrcdicatcin adiuilfet: tuc quo 
ad b<^)aaaducntiua rarn concedictir hoc bcncrictum , tion 
cx pcrlona lua , /cd ur procuratori atquc admiailtraton: 
qiicmadmodu dccpilccpo diCium cil iupra.id qiiod fen- 
jit Bald.in d. 1. fi quisad dccJmandam,in prin.num. 6.C 
de epif cler.diim lcnbit, cpilcopum mirti in poHclsio- 
rem pro paiipcnbiis,vt pacer pro hlio,& in fpcac adnota 
uitZuchardus h1cnum.x5i.quod vcrodixicx liiapcrlo- 
napatrein nonadmi::i,itclexco ucnimdcmonliratur ,9 

»77 hodie in his aduenrttijs tollitutum ell , t riliuni hxrcdc 
clTc nominc C»' cfltciu qun ad proprictaccm. I.cum opor- 
tet.inprin.C.dcbonisqtix libcr.^.i.inlli.ncrquas pcrtb. 
nob. acqutr. & ob id iingularis lucceilor lainim appclla- 
tur.itaeoret;icdocuic Bal.in l.ri pucas.nu.4. C.dc pctitio. 

178 hxreif. qui fcriptuin rcliquit , huic t patn non conccdi 
hxrcd«raris pc;itioncm . BaJdum fccuri lunt lal". in I.cum 
liliofani.num.8t.tSc ibinnuilsimeCraitertaparte.i.num. 
£:9.& nu.:44.de Jcg. i.quodclfe iutnmopcrcadnocan- 
dum dixcrunr. 

Declaratiir primb reJara coclnfio, vt non lubcar locttm 

a79t quoad bcna tallrcnlia pcr rilium ipfum apprchcnla: 
/Um tiinc pacn non conccdirur hoc bcncficiuni ; ita Zti- 
chardiiN htc niimc.ijf. vcrf lirdin caltrenribus.illacll ra- 
tio,quu ht^c calu parer non vfumfrudum.ncc adminillra 
tioncm lUorum bonrrum habet. Addo quod in his non c6 

380 (Ideracurpatrualiqiia t poteltas,cx quo ipfefihusin his 
parertamilias habcciir.l.t.ir.ad S. C.Maccdo. 

a8 1 Dcclaratur tccundo, vt non proccdar t ciim filius clc 
ricii» hxrcsinlliiutiis fuic.nam hoc calu patrinon conce- 
ditur hoc bencricium : itain fpecic adnoratiit Zucturdus 
hic nume. 15 5. vcrliculo , cx quibtis coIligitur.IUactt ra 

a8» tio , quia t clerittis obtinct bona hxc ut callrenfia , vcl 
qtafi : nccqiiam cis pacri acquiru . auth. prcsbyteros . la 



prmu.C.dc cpifcop.S: clcr.omnes in cap.qnia nos, dc tc- 
iiam.quo loci noinistmc piura licnbit Didacus.quod intcl 
Ijgicuretiam ckncuseirct adhuc in minonbus, ut hic 
icnplit /uchardus: nam adhuc nihil patn.led in totum C 
bi acquint : ita Abbas &c Iinola d.cai>. 1"« no$,& ibi Di- 
dacusnu.j. multoninwiuctonratibus comprobaiiit. Idcm 
»8 3 diccndum ell m cxtcris , t qui pcculium caltrenle , ucl 
quafi caltrcnle acciuirunt,vc lunlfonluiro & his limilibus 
hnominc luonim Jaborum hxrtdiras ct reJinqiK.Teiur. 

154 Dcclararurccrct6,nonproccdtre1 ciimrilioeinancipx 
to hireditas rclmquitur : nam tunc pater bencficiunt hu- 
ius noih^ conlliiutioiiis non hat>cr: ita in fpccie Zuchar- 
dus hic numcro 1 j 5.111a ctt raiio,quu hic filius hbi acqui 
ntin tocum , ncc parer lcgitimus eltad/niniltiator:qucn>- 
admodmn dcdarat Uar.iii l.has.§.ttlrim.ff.de nesjoc.oclt. 

155 Quibus inienorad incerprccanoncm llatuti t^farauint 
litb rubr. Dc citation bus. cap. ii atl aliqucm,«t procctiat 
ctiam cuin patcrpctic li: mitri in pnilcisionem hxrcditaus 
fiiio liio delarx, modo Ula hxrctiiras m totum riJto non ac 
quiratiir.tit tnbus proximts tlcclx^-atiombus diximus . 

CJJi' Afc «.O tngefimoquarro.an hoc l>cncficiitm con 

i85ccaa:urt patn,eoinl[)citoaiitiquoccmporc,qtio rilnis 
cocuni acquu-cbarparn, iuxta.l.placet.fl.de acq.hxicti.Ec 
cnncediatrirmauu Zuchardii» hicaiimc. 157. Illaratione 
utitur , quu quemadmi>dum rilio hxicdi inltituto dare- 
tur,ira & pacri,cui hxrcditas hxc in totum ex filii pcriona 
acquinnir. d.J. pJacct. rnmaaduerlaturdi£liculras,qu6d 

1.«; 7 1 d. l.placer, non procedit in iure,quo ad acqmrcndum 
dacur.utdcclaratBar.in l.lcnio inuito.lf.ad Trcbcll.qucni 
aJit pennulri lccuti liint qucmadmodum fcripfit Ztichar. 
inl ..nunic. 2. C. quiadmitti.Sed facilisclt nodidiriohi- 
no,ii>|uidem loquitur Barrolusin his , quxadacqiiircndii 
concednncur , anrcquam harcdirasadeatur . Secundaeit 
djfficuhas,quoniam h.rc conltitiitio toliim fcripco hxrc- 

* ' tiibcncficium huiusmifsionisin poflc(sioncmtnbuu:fcd 
paterluc vcrc non poteil dici hxrct fcriptus, ncc quoad 
hoc , quod ta^i elt , nomen hxrcdis in patrem tranlit : ita 
Bar.in I.cum rihofain.nume.5 .dc leg. i . Qnocirca Zuchar 
diis h1cnumc.251.verfi.ad primiimrefpondet , lcripcum 
reliquit,hoc calu dcfimdi polfc opinioncm Anpc. Arct.d. 
§.lul>ltitiiitur.num. 1 .inili. de ptipil.lublhr.in hiiius nodi 
dillblutinne perplexc ioquitur Ztichardus , ft: puenantia 
quodamodo icnbir.Hgoopinordici poHc,qu6-.i Itcer antc 
adtam hxrcdirarem rihus hxres fi:,iiihilqucdici polsitpa 

188 tri quxlitum,actamen hxredirarcaditaiureomma tdire 
^aatque utilu inparrem tranlcunt.l.cxfadio.^.Iulianus 
IF.de vulg. lublti. &:I.acquiruurdcacq.rcr.dom.& fcri- 
hii^t o^pnc*Vii.Ciim liiftttam.ibt Baucnus. num.9t.p0ft 
Aret. dclcga. i. & licctrilius nomcn hxredtsrctineac,cft 
tame nudum nomc faai, 9 nuJhus fere elTe^iis clt, ut eo 

289 loci adnotaui: Baiicnus nu. 101. Iicctcrgo t fihus & no 
patcr di carur propric hf rcs lcriptus,vt «tam eo loct adno 
tauit Crauct. in lccunda parte. nu. 1 5 3 . 1 5 8 . nihilominus 
tranflansomnibus adlionibus in his,qux iuris inrcrprcta- 
tioncni pro hxicde lcnpto habctur.conccditiir hoc l>cne 
ficiiim ,u: dixunus liipra de inliiruto m rc cerra,nulIo uni- 
uerlalt colixrcdctlato,ac ali;s fimihbus cafibus. 

190 AE R O tngcfimo quinr6,an t hoc remedium c6 
ccdatur pacrono.cum cius lenius hxres inltiruris hiir?Zu 
chardus hic nume. 158 .ucrf. ioxta prxdiita , qiixflioncm 
hanc propoiuit.ledcam nonabfoluit.Egooptnorcircco- 

19 1 ccdcndum : fi qiitdem hxrcditas t lcruo relidta ci.ut po 
tequi itireciuihmortuiishatK-nir. 1. leruitutcm,&rI.qnod 
attinctjdc rtgu.iur.non acquiritur, led in rotum pacrono, 
ctiam quo ad lura dircLia,l.acqutrKiir.$. t . de acquir. rcr. 
dom.$.i:cm nobis,inlli.pcr quas pcrU>.noI).ac<iui. 8: fcri 
bunt omnes m I. cum filiofaraijias , de lcga. 1 . u>i Rarto. 
numcwt.Bai.NoucJIus,numc.35.&Soc.iun.iium.i46.qui 
aJiquibus dubicarionibus iacistaciunt.Ciim ergo in totum 
domintis hxnrs cenl<;3tur,lequiturci concctiipolTe lioc re 
mcdiiitn.Non ignoro tamen totranum lcnfillc Ang. Aret- 
in ((.liibliicuitiir.nume.i inltit.dcpupil. fublli.ea rarione, 
quod dominus hxrcslicnptus non fit, kdiplelcruus.Vc- 
nim ex rclaiis Ihpcriorc qitellionc intclligimus luris inrer 
prctationc dommum , clic' icriprum hxredem qtio ad 
hzc , eiergo concedi debct . (<u;bus declaranir Ixpiu^ 
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i>i i rcbrum (larunim ?a*auimim fub rub.Dccitarionilius. 

* cap.li aJ aliqiiem.vt eriam nocin calu miisioUlain pol- 
lcistonwm liicum halicat. 

Oy A ERO tngcli mo iVxto , ai^ hoc rcmetlium concc- 

19; datur t m.tnalleno, cjm munadius hxres mlhtucus 
cll > Hanc qiiillioncm propoluit Zuchardus hic niime. 
jj8.adtincm,lc4camuonabloluit.Egoopmor cHc con- 
ccii-ndiim, quod ca ra.ionc ratis prowxur, quia vcnor ett 
&a luru Pontihcij intcrprcnSiis proba:amagi\opinio, 

194 t.f rcditatcm t inonacho rclif t.i immediatc numaltcno 
acquiri, nec forc nccclTariam monaclii aditioncm. ita aHir 
marunt AWi.Imol.it cjtcri m cap.in prjlcntia , dc prob*. 

* & * communeni hanc circ Canoniftanim lentcniiam tcHa 
rur Ripa in 1. 1 .num. 1 5 o. dc viilg.Qjibus acccdunc Ruin. 
conr1.104.m1 li.lib. I.& ibi Soc.lcn. in illius lnbicnptio 
nc . non crgo moiiachus, lcd monallcriiim hircdis nomc 
obuncci ipli crgo monaltcrio rcmedium hoc ccnccdi dc- 
bct s lcdcllb quod vcnorlif lcgiKarum opmio , quam 
apiidco^communctellaturidcin Ripad. 1. i.nume. ijo. 
j dc vulg. quod icilicc: neccflaria i^mnino fit 1 inonachi 
aditio^Jhiic tamcn idcm ctt dicenduni: quiaco monacho 
rcculantc adirc , monaUcnum illo ctiam rcludkantc adire 
potdhita rcttiuj aftimurunt Barto.d.l. i .ubi St^c.lcn.nu- 
mc.ix.la-e tuctur, dc vulg.Jfe hanc eflc vcram npinioncm 
lcripfif lal inl. 5.iium.ii .C.deliatrcd.inlt.&hcc:mona- 
rtcrium icripti hxrcdis ni>mcn propnc non obtincat , lc- 
gis tamrn intcrprctatione habct j quod idcra opcratur , 
vtiamdi)iim!i5 

59* QJ/A E R O tngefimo rcprimo, an t hoc irmedium 
c<>nccda:ur infanM,& funolo narrcdibus intlriitis» Dicen 
dum vidcbaturpion cirv: conccdendum , ca raticnc , la 
jy7 vcrci) non polsun: t poircfsionemacqiiircrc,Cunii.ti- 
ncndi ctfcdtu careanc. l.i .§. 1. ff.dc atq. pollci. Accedit , 
qu6dpoflclHo lineanim'j& coiTtorcacqiiiriiionpoteft. 
1. j. §,adipircimur,& 1. j.inpnncip.& §.inamittcnda dc 
acq.poll.icd hxc in iiifanti & funoloddiciunt ,noncrgo 
eis coiiccdi pollc videtur. 

Contranum cft vcnus , quu fariseft , qu6d fcripri hx- 



/iLir*f J^^^'*^ rcdcs fint,vt cis lus hoc, quamiun in fe crt,ct)mpccat. quo 
/t-t •^**'*^. vcroad pctitioncmpUorumlocoerittutor.Li.lf.debono. 
•mA^ polTelf.infen.& hiro.dcla. Bart.inl.i.S.adipilcimiir. nu- 
/ 5*' mc.^.dcacq.pon^.tiitorcrgoinfanus.&ciiratorlunofi ad 
Jj>^*^ miniUratorio nominc in polselsioncm ex hoc remedio 
a? 3 mittcndi lunt.lca ctia curator t dacus bonis abfencis mit 
' titur in potlefsioncm cx lioc beneficio.priicrtim ciim crc 

*^ ditoreseum mitti.u: fibi fatisfiat.pctuntiiu relpondit Ale 
. ^jrK' 3(an.confi.4.num. 1 i.in fi.lib. ». quem fecutus cll lacobi- 
(/^^U^l Xir*^ nusalanaoGcorpt^htcnu.M./e^W^^^y^y *-yC** 
»-**-y^-^^f_TT'' QV AE R O tngcfimoodtaii6 , an hoc rcmcdiimi c«n- 
f/i*/~y '*'^^Ph *99 ccuatur t fi(co,qi i hcrcditatcm aufcn al) indi^no hjrc- 
i^-^t Cr^^^^» de fcripto ? Baldus hic conccdi affirmauit, & cum co lcn- 
lit lacobinushic numc. ii. ucrfic. Addit HaUus.& lati 
hic Zuchardus.numc. i6j.Illaertrano,quuhfcusdicniir 
hzres fcripms , vel quad , lcti loco hiredis fcripti : nam 

300 in t filcumiuraadiua & palsiuarranleunr, 1. 1. C.adl. 
Iul.de vi.Aret.& laf.in 1. ex fadto.$. vltt. de vulg. & pro- 

301 bat l.cum fifco.ffad S.C.Sylla.& t fifcum aqcrcatq; c6 
ucmripoireacreditorib. hxreditarijs lcnpfit Slan. Laud. 
traft. Defilco. q. 1 jS.poft Ange. in 1. controucrfia.lf.dc 

301 tranf.StKin.Scn.c0nfi.46.numc. ii.lib.4.l.ti'.ici:urtfi- 
fcus fucccderccxtcftamento.cum vtfcribtt ijudcnfisjle 
gatarijs tcncatur, quod confiitnat laf.in d. l.cx fadto.§. 
vltim.num 4.dc vtilg.vcnlm vnaaduerfaturdifricultascx 
didl.l.cx fidlo.§.uh.quo loci fcnbit Iunfconl.qu6d ille,a 

30} quo t tanquam indisjno aufitrtur hxrcdiKiv , nondcfinit 
elte hxrcs : ob id iulTus implcrc conditionem in h^icdis 
pertonam , implcrc non notetl in pcrlonam fiki : ut fcri- 
pfit Barto. in 1. qui hxrcai. §. cum hxrcditas. IT.dccond. 
& dcmonrt.&ciim ro tenfcrunt Arer. Imol. & laf. in d.l. 
es fadto.C.vlt.& Ignciis in I. cum fifco. niimc. 1 6. iT.ad S. 
C.Sylla.QuamquamSoc.d.S.cumhxrcditav. num. 4-dil- 
fenciat. Et fcribitlmola ab hocindigno nonaufcrnno- 
men hxredis , ncc id quod etl nominis lcquclj:crgo in ca- 
fu noftro non vidctur huic fifco conccdcnd;im hocrtme- 
diiim. Huic difriculuri fatisfacic /uchardushic niimc. 
i6}.fifco noD compctcreboc bcnc^cium ex luaperlona. 



quemadmodum diximuj fupra non competcre patri ei 
luaperioni,Ciiin rtlius Ijdtusefthxrcs: lcdfifco coiiccdi- 
turcxperlonaipfiusindigni , vcparriex pcrl<>nafili). id 
qiiod probat cx limili lumpco cx 1. etum. C. ad l.Fal. vbi 

304tliicus decrahit Falcidiam noncx liiaperloiia, fcdex 
pcrluna indigni . ubi Hal.& Sal. hanc ranoncm probanc. 
ibidcmumcn 0>m. cxiftimat Faladiam a filcodctrahi, 
qux immedtatc anrcqiiam auf^rarur h.rrcdira$ dctrahiciir. 

30J CiyAhRO trigcfimonon6jt an hoclicncfiiiu conccd» 
tur h^rcdi inllituto lub condictonc ipla coditionc penden 
tc?Cyn,hic q. j.lcnpnim rcliqiiit , non conctdi. & Wbc. 
nu. 10 in fin. quam qtiidem ini:cntiain prr>bauK Spccul. 
ticn.Dc tcilanKn.§. lcqiiuur,nunK.-. 57.& ibi Hatdiis in ad 
ditio. & hanc probauic Zticharduv hic. nume. 16 1 . Ea eft 

jotf prxci^iia tano & tundamr;nfum, qiiod lub t condiaone 
inltirut its, hxrcs noi i cll. I. fi quis lub conditionc <lando- 
rum deccin.tt.ii qiiis omil. caii. tclla. ita dicimus conrra- 

307 dium c.mditioiulcm \ noncftc contractum. Arct. cf>nf. 
I i.numc. 1. idquod carationccft, qiitacondicioiplaeffi- 

308 cit, iicin fulpenlb omnta innt. Hinc <ticim tts. verha 1 16 
ditionalia nun diiponere,vc miilri\ comprobat Galliaiil.in 
Lceiiturio. nu. 447. dc vuiga.Ncc htiic optnioni aducriari 
viJcir.ur,quxob:(cit Fulgofiiis , qiiiaiitcr lcnfit , & qiiem 
vifuscli probaic Alex. in l.i.fnpra .locnc. Etpnmo obtj- 

jop citLr tcx.t l.fi quis infticiiattir. tf de hxrcd.inft. ibi.tan- 
quam hxrcs lcnfitco loc: Iiirilconl.hunc pro hxrcdc ha- 
bcrijCtgo dabiturhoc rcmcdium.Rclponuec hic Ziichar- 
dus nutric.itfi.vcrfic.adlecundum , didtioncm i!lamcan- 
quani, relciTi ad adminiftrationem . nam non cft abiohi:i 
fimilisjlcdadminiftratad fimtlitudinem : nec per omma, 
ied vtcurator <iatus bonis: quemadmodumco locidccla- 
rant Caftrcn.& ImoLQra reipcnfionc latisfacitcriam Zu 
chardns illi <iubitattont,qiiamFulgofiitsmouett'xLi.<. 
I .ff.de bono. poflclT lccitnd. tab. Vcni m, Ij redlc cnipia 
pcrpcndantiir, hxc dcclarario Fitlso/^j opinK^n^^m crnfir 
marevidctur: fiquidem& is qtii 3ilminiftratr.rcrt,roi;ti- 
turin polTcistontrmex hoc bencficio , qiicmadm<idum de 
curati re turiofi ,dc lutorc infantis.dcparrc , dc Epi ccv- 
3iopo,& his fimilibus Ittpr.i luis locisdtximus. t Conci- 
liari hf opiniones pofliint.Auc volrmushxrcdrm lubc<.-n 
ditione conftttutum ex lui perloiiacrnfcquihocberefi- 
o«m , & cunc ciim Cyno & carrcns fcntio , non pr ITe . 
Auc adminiftracono nomine , & cunc Fnlg< fium icqiior. 
nam ( vrglo. & cx'en in d. Lfiqnis mftittiatur,lcribun ) 
masinicintcreft huius inlbcutibonaconlirruan : ob id in 
polTclsionem mictcnduscn::ntctiam valcatcrcdiionbi » 
311 lacistaccrc . ita pjriterpotcrir dcciaran relatiim t fta- 
cucum Pacauintim lubrubri. Dcci:aticnibus.t.apitu. fiaJ 
aliqucm. 

311 <^AERO quadragcfim6,an t hocremcdiumcon 
cedanir hxrcdi inlnnito \n teltamcnro impcrfcfto , qtiod 
aliquibus cafibus lufttnetur? Gl >tlator hic,& ci:m co lia' - 
co.nume. il.affirmautt concedi . iraciiam Albcniu-^ hic 
nunic. 11. idcm plaruit Sali. coli m.3 . vcrfi. iicm qiixr.s. 
Spccul.titu.Dc tefia.6. fequitur.niim.? J.& ibt Baid.Man- 
nu hic in pnnu ledtura. mimc. ifo. Zuchardus htc ntv 
mc 110. iitfi.&lattu$,nu. 348. idcm nouiiMmerciporc^it 
magnx criiditionis Itinlconlulnis Ludoui. us Ztinnis Paf 
mcnfis indodtilstmo rcfponlo pro itxorc. nume.iiS. ll'a 
cft racio ,quta illisin cafibtis lex l.ahrc rtllamcnfm pro- 
pcrfiedto & finc virio. Vcrtim illa aduerlatur difficiil'a* , 
quodtonftittitio hxc nofira locum labc: in fola difpor- 

3 1 3 tione rcftamcntaiia: lcd illud t tcftamentum tmpertirdiii 
interfiliosconfcdtiim valet , vt diuifio , nf'n vt teftamrti- 
nim.I. ulri. C. famil. crcii.ita cx quoniniiamopinirne vi- 
fus eft argumentan Spcculator loco lam rclaro. Rclpon- 

3 14 dcri poxft conlidcrando varias t Imperatonim ccnlti- 
cutiones. 

Pnma fiiit.l.filij,& l.vh.C.famiLercifquarum vna Dio 
clctiam,al:cia Conllanrini fuit.qiix idcm itarucnint, ncm- 
pe.quocunque modoapatre inrer tihos di Ipofira obri- 
ntrc,icd ut incclta:! dilpofitionem: nam pacer , non tcfta 
do , icd<iiitidendop3rtcsfili)\ a»f gnare vidct^anir . 

ficctfn.la f iitcon:titiitioTheod. f')& Vallcn. tn I. h.ic 
conlultihima. ex impcrfcd^o. C. (\c tefla.qi:aamplia » 
fui: ilij conltuucio priina , ut in viin tcttamenrtilla qua.' 

lilcunque 
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lifcunqoc parrij difpoJirio iia'car. 

Tcyvi fait kx promi;li;4-i .1 lulliniaiio in «. qucxirx' 
pc,in au:h. dc rrien. icmi;l.i|ua corrc<ir il.l.ul:.C. fami. 
crcil.in co,q;i6din iilaconccijcba: JiiiiliiMiCTnricn iiiicr 
filiospcrvnamqftdin^u*: chamiUm,()(iz iliiobus cctiibus 
lcnptaapacrc probarc:ur. liiiiinuniisdilpoluitcharruU 
dlam nuUiu^ forc auaoritacis.mli manii pacns lublcriba- 
tur,UL-i manii riliorum , in.vr c];i«i\ tacta cli diuido. 

Q/irra t uireiutdtm luft.nuii conllicuiio in aiith. de 
tcfta.imperfcfti<.i]iia'.n mulrit anriqiuiura abrogans, lia 
tuic , c]i 6d quauilo pa;er viilt tclian mediance fcnprura.lt 
litera*nouic,dcL)ca;propriamanuclarc lcribcre libcroru 
nomina , numcrum v iciarjm, &: /ignarrrum, &r)uodin 
eo lega:a& hdcicommifla cxrraiicK pcrlmK rcliCia ua- 
kan: :& quod reliamcn^tim ica non tollacur,nifi tcfiatorex 
prsl-,c Jcclaraucnt corain ICfiremcclhbus.nollc illiidtc- 
Itaincncuni vaicre: & lecundum cellamencum faciat perfe 
^iini, velnun Knprani v dutuaa^m pcifc^am. Qux la- 
nc tcmpora , ica dccLarando, ailhnxet unc Angdus in I. fi- 
lio prxtcncu.ft.dciniuifo rup. in d. l.vI:.C.fainiI. crcif.& 
inau.h.quod iinc.C. dcccira.& M.Anconiiii Natrainrc- 
pcc.l.hac c nluhiiiimxS.cx imp criciio. numw-.iy.C. de 
ccliain.liergo vcl Tlieodc^fij vcl luitiniani Ipcctcmustctn 
pora & conliitu:ioncs,incclii^imus,hanc pacris dilpnfino 
n'-m ctrccclianiencuin ; ob 111 co icnpci rilij hoc rcmc- 
dioadiuiiari dcbent. 

3 1 f Declaratur primo , vt non procedat t relata iuri» fciv- 
tcnna in fiiio cunirali a pacre inliituto in hoc tcllamcnto 
impcrfirdio - ira in Ipecic adncitauit Hald. in 1. 1 .ad rintrm, 
vcrli.quiddefilio iiilhcuro.ff.d-pericio.hi-red.qucm lecu 
tus c!i Z-ichardiis hic numc. 349. IllacH rati > .quiaim- 

31^ pcrfe^i.ir'3:n';dirpofi:ui propcrfc^tanonhabcturl fa- 
iiorcna'' qucmadmodi m icribit idcm Bald. in 

d.l. iuci . ina. §. cx impcrfcito , qucm fccutiibi 

fttnt Angel.Alcx.&alij permulti.quosrccenlct Nattailii- 
dcmnuniero 70. quivaldifsimi^ ratiombuN cam :uecur,& 

* vt * communcmprobatpoll mulcos liocnus. quxil.i^o. 
niimc. ij. 

3 17 DcdararfccimdiZMchanhishicmim.jfo. nontpro 

ccdcrc in filio legitimo tantiim, qtialcs funtadoptiui:nam 
3 18 di poficio patnst iinpt:rti:dtaad horiim fatiorcm iion lu 

llincrur: ira-Ang. in d.l. uhim.C. ianul. crctl.Rimin. d.f . 

cx impci Hrito,qi)amqitam co loci Nartanumc.79. difrcn- 

t]jc,dc iUius ditcrcpariiims vcnratc niinc non conrcndo. 
DecljracccrcioZuchardushicuumc. ;9. &.'crudicil'si- 

mtisZiincus m d. rclponlb pro uxorc,nuine.i29.uc rclaca 
3 19 concliilio t proccoac in his, qui cx tellamcncu ueniuiKi 

icciis i n carrcris,qui tanquam ar> intcliato fuccedunr,ex d. 

I.fili;. C.famiLcrcif. leddubitabihscli ; fiquidcmilladi- 

310 fpofiao. t §. cx impetfeiio , lociim h;»liet & in c.Ttcris 
dcrccnden:ibus,& hodtc d.l. fili| correctacrcditur , quod 
clarccxplicat ex aliortttn icntenria Nartadtdto $. ex impcr 
fefto.nu. io7.Aliapofl<:nthicadnCLti,quTapud interprc- 
tcs m d.^.cx imperifi;dio,dtligenuus vidcn poflunt . 

3 1 1 Q^V AE R O qmdraqclimo primb, an t hoc bcncfi- 
ciumconccdatiirfilixcxcrufxa fiatuco.fi.i parrctcliamen 
tohrrcsinliituitur? Noiia cltiurisquTftioinluctTa^la- 
tione : in oua linc controuerfia fcnrio^clTc conccdcndttm. 

3 XX fi quidem hxc t filia.quamqiiam a Ibruto excliil'a,hxrC9 
camcn mliicui a parre poccft:ica Barto.&' cxccn in I.Hipu- 
latiu hoc modu concepra , de ucrbo. obli. m I. ult. ibi laf. 
numc.t? .&: Drc.num.7.iJ.C.depaftis.Bald.iii l.paAum 
quoddorali.quarfi. j.C.decoIla.cI: ibidcm Dectus nume. 
6. Parif.confi.:4.nume.88.hb.i.Ca(raneu> confi.iy.aluis 
plurcsrecciiieiTiraq. craft. Icmorralaifirle viu.pare 1. 

313 dcclara. 8 . q"u>b id voluir , in hanc t filiam conriniiari 
poficfsionem luxra liaiucidiipoficionem.qiiacaucum cli, 
qubd pollcfsio cx perfona dchm^ti contiiuiccin hrrcdc, 

3i4uccxutt Dccrctum Fapir 16. iubnib. Qiiodpolfesfio 
dcfiiiidti&c.quoddcclarariita(K>tcfi.His acccdtint Pari. 

* confi.T3.numc.79-lib.}.& * communero elTc ttdiaturDi- 
dacus in cap. quamuis, in initio ccnix parcis. Dumc. 8. de 
pa^tis, tn 6. id qnod adnocandum cfi ad dcclarationcrn (ia 

iiS tuti t Papi;r ^t.in ciuilibus lub nibr. Quod muiicrcs 
inarirafx,li>:c- 

IjtteTMiuur \v*i ucraiiuitifenicncia.utproccdacetiani 
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3 itf fi t filii hxc fuiffct hrrcs infHrura a partr in tefiamcnto 
iinpcrfccto:itixraca , qu* liipcriorc q iTiiioue explicaui- 
inui ex d.l.hac ccnlul;n.sima.§. ex iini nfc-dio.r:. dcicli. 
quT diipoiicio locum haber & in hac lii a .i Ifacuto exclu- 
la,qucmadmodum ejfrcgie li:npfi: Na::a in d.$^x imper 
fi:Cto.num.£ ^poli Ful^o.tif Alex.ibidcm. 

317 QVAERO quadragefimolccundA,anthocreme- 
dium conccdatur inliituromrcilamenro.qu. d loJirmiiirc 
prxtono lufiinctur? Htconcedi afrirmauic Barto.hK num. 
ij.pofiglo.hic m verboletjicimo. &cum illistranuunt 
lai.numci^.Dccius num.39.vcrfi.circa illam. Cur. lun. 
num.68. Sapunum.Sf. Manruapnma lectura.num.iTi. 
&Zuc!i.irdus.num.5? i. lai.in l.cinancipa;a luim. 19. C. 
qui admttti & lunc viiuseliprobaic Tiraq.traCt. lcmort 
a laifit le viu.parte i.dcclara.i.ad hncm. Qut vcradodto 

3:8 rumtirnccnriaprobacurpnmo, qu6d licc; t bonnrum 
potfcfTor non fit hxrcs uerc,led fidte.artamcn loco hxre- 
di5 haberur cciamuiillisdilpofitionibus.quxlin^iam fo- 
Iiim admittunc interpreiarioncm : fi quiilcm lcx volui: in 
omnibus loco hxredis cllc. 1. 1. ff. de bono.poflclf.l. Prx- 
cor dcrcg.iiir.&idco conditioncs, qux llnctc inrclligiin- 
nir,& qux in fonna lpccirica,puta,(i hxrcs non erir, veri- 

3 19 ricaturt in bonorum pofrcflorc.l. in condirionibus. §. fi 
parronusjde condi.& dcmon.Barro.l. 1 .^.btmonim. ff. ad 
Treb. qtio loci Ripa num. i .lcnbir, d.§. fi patroniis, non 
probare id, quod iplc ali)s confirmat . Ira videmus qudd 

330 t nundacum fadtumad hxrcdiuremadeundamadimplc 
n dicicur adeundo bononim poffelsioncm I. fi quis mihi 
bona.5.('cd fi mandatiir.ff. deacq. hxrcd.cum camen ma- 
darij(iricJe:n:erprcTeciirl. diligemcr. (f. mand.I:apancer 

331 1 (licucumdchxrcdcdi(ponen$,locum habcc bonorum 
p('(refrore.Bano. d. 1. i.$.banorum,iibi cxccn, ad Trcbcl. 
laf.inl.cuuncipara.num. 19.C. quiadm. Soci.Scn.in l.i. 
lccundo norab.dc vulg. Dccius 1. Prxror.nitm.^. dcreg. 
iur.BclIoniisltb.4.rupput.cap.i9.num.4. Alcu.tnl.hzre 
diahsappcIlacionCjUe verbo. fignifi. qm & difpofincnc 

331 odiola t bonorum pofrcfrorcm fixrcdis appcllarionc c6 
tiiKri (cnptiimreliqiiic.qu6dplacuic& Ia(.d.l.i. §. bono 
nim ad Trebcl.& Cagnol.d.l.Prxcor.num.3 .dc rcg.iuris, 
ccfi co loci Dccius Barcolum lecucus diflenlirnc . Im6 

33; tbonorum polTclIorcm cfTc vcrc & propric hxrcdcm 
aliqiubusrarionibus contendic Vaconius lib. ;.dccla.iii- 
ris, cap. 1 03. in pccnalihus camen opinacur Ruinui cotifil, 
143 .num. 10. lib. I .bonorum poffcfforcm hircdis appcl- 
larionc non conrincn.lcd ad rcin,in huius traqiic conltitu- 
tionis noiirx beneficio , quod fauorabilc & larc inrcrprcra 
tionis cli,dubium iion cnr,& bonorum polfcflorcm com- 
prehcndi . Acccdic lecund6,utinquic lalon, quod quan- 

3 34 do duo caliis iunt xquiparati .-i legc antiqua t lcx noua 
lupcrucmens & aliquid diiponcns in iino , idem in alio 
quoqiie dilponcre ccnletur: ita glo.I.fi quis fenio pcrfua- 

* (erit.C. defurtis. quam * omnes prohanr. fcd lex anriqua 
lixrcdem & bonoritm polfcflbrcm xquiparaiiir. l.harrcdi- 
tatis appcllattonc dc vcrbo. figniri. crgo conllitucio no- 
fira mbucns hoc l>cncricium hxrcdi , trihucrc ctiam dici- 
nir bononim pofl^cflbri, & hjnc confidcrarioncm anrc la- 
foncm arrulK Barba.rubr. C. qiii admitti. num. 1 73 . Con- 
firmat tcni6 Ziichardus hic numc. 313. quociclcunaiie 

3 3 T t lcx antiqua proccdit per modum rcgulx leinper in le- 
Ce nouarcpcnracenfcturrita Barro.inl!Prxtor.§.eritdif- 
Fcrentia. in fi.ff.vi bono. rapto.Bald.inl.qucmadmodum. 
$.hic uerba.lf.adI.Falcid.& SocScn.confi. 41. colum.4. 
Iib.x.li^I regulaclilcgisanriqiiT.tiuod hxredK appcUatto 
nc comprchc nda:url>onoruni policMor.d.l.hxrcdi;acis ap 
pcIlaiionc,eigoiIlarcpetita cciilcrurmcaiu huius noflrx 
conf limtionit , qrx de hxrcdc loquiror . Ncc hutc recc- 
ptifsiinx fentcntix aditcriacur ilia ratio , qiia conrrariam 

3 36 opinioncm nixus cft probare t Barba.in rubr.C.qui ad- 
mitti.ntim. 1 70. & numc t7r.qu6d fcdicet hxcconliicu- 
cio iuris communis corrcdtoria fic ; & ob id appcllacione 
hxrcdis non concincn bonorum poflcfforcm.cum in cor- 
rcfionjs a proprieare fcrmonts rccedcndum non fit. Re- 
fpondaDcc.polialioshic,quod liccc in unaparichxC 
c< niiiturio fic corrcCtoria , & in alia (icexorbitans.ellca- 
men faiiorabilis & cxrcndi porcii. id, quod latc liipra q.i. 
& q.3.cxplicauimus.Kclpondcnctum poccll cx lupra ic 
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hcis , q«6d Sf in difpofitinnt correaoria ac ftriflc inttr- 
prcunda,appcllationc liiredii vcnit bonorum i^olfciror. 
quodclare Ripa in d.'.i .§.bonorum,ad finrm ,ad Trcbcl. 
& Ca^n d.l.Prztor.nu.s .dc rtg. lur. ctiam in nuceru cor 
rcdtoria rcnfcrunr. 
337 tVVALRO aiudragefimoccri6,ant hocrcmcdium 
conccdaturhacicdiinltituto, in qucmtranlU-acll poflcl- 
fioaudoriratc ftaruti dtlponcntis , quoJ polVcslio conti- 
nuct in h»rcdcm>Et conccdi affirmauit Callr.in 1. fi loron 
C.de uircdclib.&ibieum cft lccutus AlcxanJcr, qui hic 
nu. I j .idem uifu^ cft fcmirc.idem conlil.S 1 .num. ^.Iib.i . 
laf.hicnumc. ij.Dccius mimc.s5.in/iii.Ruin.con(il.340. 
nu.io.lib.i.Cur.Iun.hicnu.8i.Sapianum.i9.9o. &Zu- 
chardus nu.ioj 114. &: nu.ifix.ahos plurcsrcccnJct, & lc 
qiiitur Tiraquel.trac.lcmort a laifit lc viu,pai:c j.dcclav. 
primaiuinK. 1. x &clariuspartc tf.dcclara.i.Rcbuflnsin 
cotnmentarijsad Regias conftit.Gailii tomo 5 .tir.Dc ma- 
tcnjs poflcHcrijs.in pr.rfa'^i'-.iic.num.ii5.Ant. Gabriebus 
in concliifionibiis.quT lam elaplo bicnnio liib contiClo no 
minc Porti) Imolcnlis in luccm prodierunt,is iniiuam Oa- 
briclius lib.rconcliif.lcptiina.numc.v .& Beroius in conl. 
1. nii.89. iterl.de prtrdiftis.lib. I . 

Qujf v;ra luris (cntcntia ca prima rarionc efticaci pro- 
ba-ur,«]u6d licet ftatu.um hxredcin hiinc cfticiat poHcflb 
rcm iuris,non -amcn htb^Sc rcalem ctftclu.Qjocirca pc- 
tcrc potclt hircsfc mitri in 'Mam poffcslioncm rcalcm, fi 

ajj cffcdiualemtitaiii fimilividcmus ^quodl cmpcor cuius 
nominevcndirorconftitiiu icpofsidcrc , pcicrc mhilomt- 
ntis poteft,u: libi tradatur corforalis faiti poflclMo:micm 
admodum aftirmariint Bal.Caftre.lal.i^f cartcn in 1. ab cm 
ptionc. tf.dc paftis,& late Tira.rrac.Dc iuie conftituti.par 

3J9 tc i.nu.io.itaquoqucinfimili vidcinus , ^iltcctt domi 
rius verus non pol sit re propna codiccrc, pri:crqua a fu 
rc.l.ulc.fl^.ufutTUC.quc-nuJ.caucat.atame qui domima nn 
citur.poftcaqiiociinqucrcm fuam condiccrc.l.qin monn 
caufa.flf.de cauf.mon.l.i.C.dc dona.quxfub modo. ubi 

340 clo.).af(irmat,qu6d illud.quod tcft noftrumHcic ,po- 
tcft ifcriim cffici nollnim ucre . quod tradit ifc Socinus 
traa.fallcn.rcg.ioo.fallcn.3.poft lSaldum,&: cztciosinl. 
caIegc.C.decond.ob caulam.Quod ct<nfimutur,quia, & 

34 1 legc t 'n legatarium tranfic dominiiim iplo lurc f;nc alia 
cradKione.i. h tibi homo.§ .ciim lcruus.dc lcj;. 1 . l.aTi- 
tio. fT. dc turt.nilulominusailionc pcrlonali igcre potcft. 
l.i .C.comnui.dc lega.Bc §.fed noftra inftut. dc lct-ati». id 

?4t quodcarationc con:ingit,quia 1 non habct vcrunj do- 
' minium,lcd fiaum,alioqui afdonc pcrfonali cxpcriri non 
poirct.§.ficitaquc.iiift.dla6tio.quo loci Gomnici. numcr. 
ij.di(rcntit,a'krciis hoccfie verumdominium: & cumeo 
Zafiuslib.i.lini,'.rcip.cap.to. 
54} Reitc icaquc tnfcrtur , t qiiod licct quis nims fit htm- 
nc , vcntatc tamcn imploiarc potcft ,qucmadmodum de 
his ucrha facicns dicebat Fialdit.s in rubr. Dc caitla voftcl- 
fionis & propnctaris numcro 1 ? .'quem probamt Tiraq.d. 
dcclarat.i.niimc.4.cxl.apud lulianum-^.i.ft.adS.C.Trc- 
bel. Confirmatur fccundo lUa rarione, qua vntiir Tiraq.d. 
344 dt-clarat.i. nume. 7. t bcncficium hoc cflc- a ftatuto con- 
ccflumad fauorcm hxrcdis,vc incumtransfjrarurpofiijl- 
llo ipfo iiitc;non crgo dcbct ci nocere l.quod fauorc.C.dc 
]cgib.&: indudta ad aiigmcntiini.non dcbcni o)>crari dimi- 
nutionem.I.lcgata imitilitcr.ff^,de adim. lcga. Acccdit ter- 
54 j ti6,quod ius f)iccialc,hoc cft ,ut t poflclsio finc corpora 
li apprchcnfionc alicui acqiiiratunCiim lus coiiimunc ali- 
346 ccr difponac.Lcum hxredes dc acq. poftcfl. Ira dc t do- 
minio , quod fauorc ccdefix tranfir iplo lurc , prxtcr utns 
communisdifpofitioncm diccl>at IJar.in l.ut nunic. 1 7 C. 
dc facro(.cccl.& de dominio lc^an .idcrn Bar.in 1. 1 .num. 
i.C.communia dc lcg.Quocirca non impcditur luuc poi- 
lcfordeiiirclpcciali ,quinconlcquatur pofTelMonem dc 
lurc communi:qucmadmodiim dc dominio lcrij>fic Baitt»- 
lui locis iam ci:atis,&: n-adit Decius in l.ncqiie pigniis.nu. 
3 .dc rcgul.iuris, cifi Gomcf.« .fic itaaucnum. 10. infti. dc 
aiho. ambigat . rrjccreancganillud nonpotcft, qittnli- 
ccat hiiic polTcnbri tmplorarc hoc btncficiiun aii lux pol- 
lcsfionis confirm^tioncm: quo<l liiblcqticnii qnarllione ex 
pltcalnmus.a vcia itaquc hac,& reccptifsinia opmionc 110 
eflrccedendum: quam & in ftwo Mcdiolamobfcruan lcn 



ptum ncliquit Anto. Corfetiis trac.De potcftaie reg'a par- 
te j.nu.i6.poft Ealdiimin d.rub.Dccaui. poft. & fTopr. 
nuin. 1 3 . Scnbic etiam is Ancocuus Coriirtus cflc hzc ain* 
canda ad inccrpretationcni Itatuti huiusciuttausraraui) 
i]u6d quidcm Katutum di/pt>ntc , in Hdcicumniiftjriutu 
tranlirc pollcijioncin iicfuiiCtJ,nu]la rclinutione ica:), ^ cl 
vcrbali lacfa ; & rideicoinmiliariijmillutn cfTs miticndura 

347 in puliclsioncm Iwnoru didti fidticommilii. quoii •) ita- 
tununcft fu.b tiiulo.DcCicatiunibiiSj & twdo piottdcndi 
c.fi ad altqucin.inquit ergo Corictus ihirutum Ulud 110 tm 
pcdirc qutn is fidcicnmiUanus, vci lUc diucta hf rcs mic-> 
ti pofsu 111 )>aflclMcnc cx bcncficio curtlbrutionis noliror. 

348 C^VALKt) quadragcfimo qiiaiTo , 1 an hoc rcrpcdift 
conccdaitiruiii niiflo in p«iitcls:cncm ucinca contirme- 

* tur ^ * Rcccptiisitna eft Do^totuni lcntcniruconccdt ,ita 
cnim lcrit>lcriH)t hic C yniiscol.ultim. ucrlic. itcm quxro. 
AilKr.nitKic.itf.ucri.itL-m quxncur.Deciiis.num.44-C'tirt. 
Iun.num.5 1.& ZtKiiardus.iiume.iiti.iit. tdcmathrma- 
lun: Cii-idii l'aparq.i ? !.<<>: q.ii9.Dcciusconl'il.47.num. 
4.ci.>iifil.H9S.iiiirr>c.4.Uruinnconlil.ii.num.3.Paril.conl. 
6o.nuni.i.ab.3.Gt>z3d.c<-iil.93. num.io.Soc. lun. confiL 
97.niim.4 7.lib.i .Ucllonus lib. 1 .luppu.iiins.ca. 1 9 Tiraq. 
traCt.lc inort a tailir lc viii,parcc 6.dcclara.x .num.S.Bcro. 
conl.i.ni!m.9.t!i: conf.f }.numc.4.confil.T4.&con)il. tT^ 
num.5.'ib.i.& alibi Rolandus crnf a.num.^Jib.j. rcpeti 
tum conl.pF.co uoluminc. C^iar aiiidcmiuns lentceiapro 
batur ex fiinili lumpco a I. j .f . miflum. ff. dc carbo.cdifto. 
& I.i .& ibi nec.nuin.4.T.C.eo.dum Praccor ilhimmiffutn 
in poflcsiioncmincaconfhruic , conrinnat,atquc tiietur. 
AcccJit fini lc cx dodirina Bar.in l.uci frui.§.nciuro aurr. 

349 in fi.ff.fi iiiiistniitiis pcta.niiod t Comes , qtii f>ofMiler 
caftriim,poiclt pctcrc,lc dcclarari Comitem ad fu.T poffef 
fionis confirmationcm.Huc fpcdtac,quod doccit Bar. in I. 
crcditorcs nu.i6.ucrl.mihiautem.C.dcpign.quod is, qiti 

3 f o lua t audiontare ingrcdi pocuic,(i; ingrcmis eft pofii-fsio 
ncm,poteft iudicis aucconratc in ea conftrmari : ita enam 
ccnfuit Tiraqucllus d.dcclara. 1 . nu. 8.hzrcdcm,in qucm 
uigore ftatuti tranflata, feu conttnuata cft pofsciMo clcfim 
tii pctcrc poflc , fc in ca confirmari, & co loci adfcrc , tt: 
tcxtum iiinik-m habcns Ipecicm iii 1. in bclIo.<. fi ouis ler- 
uum.fl'.iiccapt.& poillim.rciicrl. & praftcrTiraquclhim , 
idemquodin liiai.latitrisquTftionc in fpccie rctpcndit 
liaId.confi.4;6.Quidam crcditorcoIum.pcnuLin h. bb.j . 
3^1 Huc tandctn pcrttiict ,qu6dillc,qui lcmelluitl Icgiit- 
niacus , petcre poreft adillius legitimationisccnrirmatio- 
ncm itcnim lcgttimantita rclpondit Caftrcn.conf.ii i .Vi 
lo tcftamcnco , in fin. lib. 1 . qucm ad rcm noftram ciuuit 
probauiique Dccius 1. 1 .num. y .C.de Carb.edi.& idcm pU 
cuic Soc.lun.confil.i 10. num.T.8<: conf. 1 T^.niimc. 9. lib. 
a. cztcra his fimilia prr^creo ; nam uidcri poliuntapud 
Alcx.l.dc pupilio.$.qui opus.num.3 .dc opcr.no. nun. 
3Ji Extcnditur rclata tiiris fcntcntta , ut locum t eTi.im fib» 
ucndict:t,cumneinocft, quimolcltiam huic j>oflcli«>ii in- 
fcrt , ita rclaci Dodtotcs indiftinftc aWnilarunr, fc in fpc- 
cic ital'cripfit,& rccleZuchardus hicniimcr.119. 1:0. & 
probac ccx.d.I.3 .§.miflum. ft. de carbo. edxii. qui dc ipfo 
poflcflore Ioquimr.li^iDec.d.l.i.nu.7.C.dc carbo.cd.in- 
cclligit iUam non cflc poflcfsioncm, led f mpliccm deterv- 
3 T ? tionem ,& Dccii irlnonfionem probarc uidcnir tcx. 1 1. 
quarntur.fl.de carn.cvl.ubi is , qiti ex illo cdi&o in pofTef- 
lioncm mittitur fi abadtuali pofTcfloic pctit,petitoris par- 
tcs luli>iicr:atqiicprobandi oncre graiiatur.Quo circama 
Ic iiilusclt lcntia' Zuchardus hic ni^m.i 19.30 tinem . qui 
hanc Dcct) dc-clarationcm rcprchendic. Scntndo itaquc lo 
3^4 copcrpcndit Ziicliardus tcx.t l.fipater. C. qitibonisce 
dercpoflcfl. ubifilius hal>cns exccpr:oncmtmplorar»qut 
taccm l*rifidi)s fupcrca.Ncc cft dicendfi ( inquic ZucKar 
dus) 9> illc tcx. cauillari pnfsir fi ptjdtiis ibi fit poft i-crbfi, 
inquicrad. Ii:d ucrus lcnius cft, inquic Zucliardus,9|iIIu(i 
ucrbitm, inqiiiccari, rcpacur a ucrbo oporccc : uc fic tcnfus 
qu6ti oponcc inqiiiri facnlratcs pacris, non inqiitctari pa- 
trimonium,qit6ddici»tibi cnianci)'aro quifittim. Vcri.m 
alta racirnc opinor textum illum noii probarc hanc cxien- 
foncm: fi cmdein hiquirur i>. rc>tiis,cuin lam aducrlariiis 
li:cm mouit;atquc ita ciim molcftia infcnur,ut ibi inrellc- 
iit Sali.vcTi.loi. qi.od poftqram quem uno ucrbo prnba- 

uit 



De adipifc. poflefr 

Hict>ee.m c. i .num. 8 .in fi. extri dc confir.ucil.uel inutil. 
£t a dicAnir ibi Iblum i^i coaui bona pmu con>l«anfM- 
ti,«iicn quoJ liltcm pcriciilum nnnuiiciuc nc & iplcHlius 
ctnancipatuv ucxirciur. Concrariim iu^uc isiitcncumuc 

|5f iiorcm cfTc lcofic t Bal.;uc nu.ii.mli.iunc lcdjccccon 
/imiationein impl.-uri n.-ij{Jortc , linullin rcptruur ail- 
ucrlanus , (]Ui moicUiain infcrj::ca rarionc pi inu ucitur , 
(]uu frulh-a pcti: conrirnun, quod coiicroucrlioiu non pa 
tituf.ic lcx acnatiira lL'pciuai.ancaaoaorrct.l.h;rc liipu- 
la(io.$.diuiu.ff.iicicgu.iio. cauca. Vcrum i^uclurdui tiic, 
nu.z 1 1 .rclpond£:,la.iv elTe, (]UOv( adiin. b^uj,>juarumra 
tionehjndicunudiciuin.u. diccmus intra 4.5 1 duin expii 
cabimu} racioiic honoru ludiccni coni{>cci.'ncc iiidican. Ac 
ccdic Si milsionc lunc concedi,cuui nuiiut cxtac cocradi 
Anr.Sccijdo in (Itnili cita. Uai. doarina Inn. in c.dc colir. 
uul.vci inuctl. qui lcripli:,qucin uon (lolfc pcccre pronun 

355ciari, lcclic 1 lcgmnium,nifi LicoiKroucriiamoucacur. 
idem I ino.in c. caulam ^tix,il lccondo, i^ui tili j fint iegi. 

357 Hincicribic Imo.ini.licontcnJat. fi.de lidciui. t rcuin 
non poffc iinptorare olticiuin ludiat, uc dccLuct libi excc 
ptiniicrn C(.mpcterc:a;iiue ua ali j in i.>iii]anuri,ibi Cagn. 
niun. 6.C. dc ingcn.&uunumil.altiiinanr.noniicercun- 

358 ploramitdicisotticiuin, iiciinponxurpcrpccuumt liic 
tium.fi nullus cii, c|uicontroucrliam inoucc.ScdZuchar- 
dus bic num.xi 1 .pott Alcx.in l.li tinua.§.cj;:^ancci-j]um. 
xt.dcdam.infi:. Fcl. uic.liauccm.ad ti. ^ in c.ca <]uz,dc 

ilfre lud.aic lil jin t Iiuiocciicij doCtrinam cile valde dubi- 
tabilcm, &: rciicc , ut apud eum. Ego opinor (rcieoa hac 

350 Bjldiopinionc)Zucnardum rcctcicufiirc.cxt l.licon- 
cendac.fr. dc tidciuiro. quo latis cx oinniuni i'-n:cnua pro- 
batur,<^of1c qucmpeicrc-iiudiccdcclaraii e.\ccpcioiicm 
£bi aducrlus Titium c(fc,lc<]uc iibcrum ab ca a^bonc,qu{ 
Ticio contra le compctcrc poccrat. lu ctum probat l.uic. 

t vbigl.C.de uru.pup.8c t cominunu eit lixc do&orii opi- 
nio.uc ccliacur Soc.Scn.conti. $4.col. i .lib.^.fi: Didacu» li 
Im-o i.varu.rclol.c.iS.nu. 3. quiinquit,exaliorumlcnccn 
tu, hxc iDCCr ledid[crrc,((>pc;a{quis nuiluni lusaducrla- 

3 5irio iuo competcrc,& uii t filencium pcrpccuum imponi 
abcQjCum pcncquis libi compctcrc cxccpuoncminaprio 
Tc calu iicmo inui:tis ad ludicium trah-tur , ncmuii dctri- 
menrum mfcrtur , fetl lolam libi ipfi pctens promdct ad- 
uerliis futurum periculum , ob id non cllc ncccllc, quod 
adfit contra qucm caula tiadicnir.Ka contingic in caiu no 
Hro.ubiaduerlano nuUum intln-turdctnmcntum, ad ludi 
ciuin non prouocanir, cuin t». iiiic contradiitoicfaciliiis 
conccdaturpolTelsio,crgo JStiiiiusconhimatio. Dmcr- 
lumcHalijsin calibusctim aducrtario dctiiinciituinui- 
fem potelt qticmadmodum in calu d.l. dittainan. 

361 Dcclaratur nuuc hxc fcntcncu, t uc locum non habcat 
cum hTrcsclTcc in pollchtonc uicir ta:nain ciinc peccrc no 
potcft lc in ca conliiman : ita in Ipccic noltra Zuch. hic 
nu.ii; .ex cradiuonib.Baldi,Aic.licctj, S<; ahoruni m 1. 1 . 
C.dc Carb. edi. cx l.a:j^tontatcm, ubi Bar. C. undc ui. 
qiia dc re latius diximus traCt.dc rccup. poll. R«inedio 8. 
num.70' 

36) Q^V AliR O quadragcfimoqiiinto, in quibus t bonii 
milsio lixc in pofklisiontni conccdacur } Rcccpcitsiina cll 
Do^tnrum l(:ntcntia, cllc tacicndani milsioncm in Iwnis, 
(iiix a tcllacorc tcmpore monis lux polsidebantur: itacx 
claris ucrbis nollrz conlUtutioiiis, ibi, carum rcrum,qiix 
ceflatoris monts tcmporc fucrunr,colligunt omncs hic,Ht 
glin ucrtM) fticrunt.Dcc.nu. 1 7. iupu.nu. 1 6.&i Zuchard. 
num. 1 4^- Rui .conf. 1 6S .in ti.bb. 1 confi. f 1 . nu. i .lib.4. 
raril.conli.54.nu.i.]i.3.Soc.iun. confi. 77.num.160.l1b. 
i.Sc Tiraq. trac. le morr a laific lc viu.par.^.dccl. i . Hmc 
rclnondit Gratus confi.KS.nu.S.lib.t.quod fi mantus cx 
pecunijs dotalibus cmit prarduiin , politdit , hxrcdcj 
uxoris non pofle mitti in pofTclsionem d. prxdij. 

364 Exccnditur primo , uc t proccdat hxc luris lencentu ce 
6 ccffator loliim illaboiu pofTcdilTctiuturalitcr & ciuili- 
ter: licct enimdoininus non fucrit,acumcn lufticic 9 pof 
fedcnc,quod a fonioriprobac hic textus, dum vulc concc 
di pro his,qux foliim (ietinebantur, uc tnfra fitbiiciam. 

Excenditiir lccundo, ut procedat ctiam fi tellacor natu- 
ralitcr tantilm polIi;di^cc: vd eciam fi ciuilitcr tan:um>rc- 
tatarationciupra. 



Remediumllir. 38 

3 6s EKcnditur tcrti6,ut locum hal>eat ctiam quo ad t ciiii- 
uiIilsinumpolTclsiuncm, quam luk-bac celtacor,ucput3, 
b in ipluin dcfunCtum.uci hxrcdem jiains lui forct cx Ita 
tuti diipufitioiic continuxapoirclsio. poccnt cunc hxrei 
cx dilpolicioneconllicutioiiis noltrxniicu in pofTclsion£ 
ilioruin bonoruin,quoruin ciuiiitsiinam polTeisioncm tc- 
llator obunebac : itain fpccic atfirmauic Zuchardus hic 
3 66 niim.} j 7.IIIJ raaone utus efl,quu 1 cimlusuna hxc pof 
lclsio habcrcdicicurqucndam llaium ipfiusdcfunfti, qui 
bona illa eo temporc &r modo potbidtbat; quo crgo ad efi 
3*7 tlatum acqutrcndum remedium hoc concedicur. t Accc 
disleciind6 , quod noHchio hxc uigorc (tatuti diiponcn- 
(u^poflcUionetn deberc continuaii in tjircdem , juncrc- 
medinmadipilcendxjuttradit Alcx. inl.in luis nu.j.dcli 
be.& pofthu.& confi. j 7.iib.i . & Zuclurdus hic nu. 107. 
fed rcmcdium noftrx conllicucionis in nxrcdcm tranfic, 
uccradu hicZuchar. nu.i^r. & duifupraq.^o.ergohoc 
in catu conccili poccric mUsio h{C. 
3« Extcnditurquaicotuclocum habcat eturopro bonis 
illis lolum a teltacorc detentis, uc fi rcs aliqux fuiffcn: clc-. 
pofitx,uel commodatx, ita linilic glo.hic m uerbo,hicrit: 
quam lccutifunt Sal.col.5.uer.nuncuideamus.& ciaiius 
Caft.nu. I i.Alex.nu.i t.Ial.niim.s3.alios rcccnlc: Znch. 
oum.} 5 j.Sc alios plurcs Tiraq. craCt.lc morta laifit le uiu. 

Ear.j.declar.4.nuin.3.Q^iib.accedunt Prac.P.ip.in forma 
bcUi.quo pcticurhxrcuitascx tcftaincnto,in iin-bo pof- 
fidcbat.num. 3. &alij plures,quosreccni"ct Rolan.i Val- 
lcconli.i.nu.62.1ib.i.&coni.i.nu.3o. lib.^.idcmrcfpon 
dic& Ruin. confi.j i.num.i.lib.^.lllacftratio litiscffi- 
369 cax,quia t detentatjo pro pofTctsione habccur. Lftipula 
notfta.$.hxcquoqiie.dc ucrbo.oblig.Decius.confi.30». 
3 70 num. 1 7. Hinc uiuemus pro i^la hac t dctcncionc concc 
di rcmcdium poflcfsmnis rccupcrandx : qucmadmodum 
cxplicauimus uiti. De recupcranda polictsionc remedio 
pnmo.num. 66. Quocirca incelbgimusmal^ lcnfifTc Bal- 
duminLi.nu.^.in tiiK.C.fi demoineii.pol1cf.tuer.appcl. 
qui uilus cft e rclara commiini opinioncdiflennrc,cx Lbo 
nafidcs.ff.de pofll qucm rcxtum dcclarauimus d. trafl.De 
rccup.ponclT.remcdio pnmo, num. 1 1 p.Htnc modo mfcr 
371 ripofcft, t rcmcdiumcon ccdi pro dctcntatione bono- 
rum,cquibusmumjhrudtumtcnator coUigcba::puta fi tem 
pore lux mortis crat tn po/Tcisidne bononim, e quibus v- 
iumfrudum pcrcipicba: , hxrcdcm hunc mltitutumcfTe 
mittendum in pofTcisioncm iUam cx hoc rcmcdiotqiuali-' 
ccc finicus lic vlusfni^s, ficqueadco cuin propriaacc cd 
folidacus , ucproprictanus incipuc in lUis halicre plenam 
poceftacem.§.uh.inlii. dc ulufru. nihiloininus ob lola de- 
ccncacioncm,qux eo tcmporcadellbdicitur.debe: concc- 
di hocremcdium :namutdi>rimus, prolbla ipladctenta- 
tionc conceditur.Quocirc» non obcnt,quoii dicitur,mor 
3 7* tuo t ufufrudtiiano raillam pofletsioncm cxcingui , uc 
non conunut: aliqiio inodo inlixrcdcm cx diipolitionc 
fxpius rclaci ftacuci : quemadmodum rcfpondic Rapluel 
Comcnf.confi. 1 ^j.Galuanus, col ulc. qucm poft mukos 
fecucuscftTiraq.crad.lcmorta laifitlc uiu, panc.3. dc- 
claracionc pnnu: fi quidcm luflici: in calii hoc noftro , o» 
37} pcncsdcfundumadfucricdc:ciitio. His declaracur t fu 
tucum Pauuinum fubnib. Decitacionibus,c.fiadaliquc. 
quo laiicicumetl, hxrcdcin ccftamencariiim uelabinccfta 
co cfTc mictendum in nolfcfsionem carum rcrum, quasdc 
fundtus habucnc , ucl ccnucric, iiel poflcdcrit.imclligitur 
ftatucum fiticpoftirfsio fic ciuililsima , fiue nuda dccencio: 
& aliisrclaustnodis. 
374 Q V AH RO quadragefimo fcxto.ant hocrcmcdiii 
conccdjcur hxrcdi Kripco, qui a clcnco ccftjtorc inlhtU' 
tiiscft , uciiidillin^ic mictaturin polTclsioncm bonorum, 
qux a clcrico ipio cemporc monis polsidcbantiir );Nou4 
hxc cft luris ou.Tftio in hac rra£iaiionc.Dicendum opinor 
clTc concedcdum.fiqiiidem a foniori uidcmus, honim bo 
norum pofTclsionem continuari in hirredcm ex difpofitio 
nc ftaruci iam rclati dc pofTclsionc concinuand.i;qucmad- 
modumfiifilsimcfcribitTiraq.trac.lemorta lailicle uiu, 
panc j. dcckr. 8. Acccdic, quod fiiic hxc dicatur pofTcl- 
fio , fiucdcccncacio , lcmpcr huichxrcdicx hocieniedio 
tnbucndaeft. 

\7f Q^VALRO quadragefimofeptimdjant filixinfti- 

tucx 



lacobi Menochij 



nit» i patre concedanir hoc rcmedinm.vt mirtarur in pof 
lcisioncin hoiKJtum fcudaiium , qui a patrc poiMdcljaij- 
* tiirfDoiti-rum'' toinmuniiclUcntciiciajConccdciidum 
eile.iu oiiiimiin prKiui» ceiiruic lo. And iii add. ad Spcc. 
ii:.Dc tcltam.§.p..".ad ti.lsaJd.idem placuu iu c.i . dc con- 
tcn.imer inarc.&tuem.& in c.i.dc lui.cc(i. teiid. Si.-vtfO» 
quc loco Alex.hicnum. i f .lar.numc. tfi.Dcc. coafj.4i4> 
nume.1 i.cunii-4^74Uime.9.if£ conli.f fcS.nume. 8. Cu.t. 
lun.iiicnumc.84.&: confi.si.num.7.confi. jo. nume.io. 
ts: cnnn.41. niiinc.5.{V idcin tradla.tcudurum panc }.m 
pruK.DUinc.a).Sapu hic iwcnc»»! .& ZiiCJordui. numc 
49 j .Brunus ci.nlj. 1 .niim.8 .Sc Cvufi- 8 j.nunit. i . Campe- 
gtuj interconri.'iaeiuidt.'inBruni ci-nlt.». colum. *. Atlli- 
ttusdccii.i 19 Goz.conli,7.colum.i.Ruin.confi. jS.nu. 
10.conl1.4t Drmc. I i.hb.i .vbi Paril.confi.is. numc 66. 
confi.ij jium.79 Jfc confi.4i-ni in.j.hb.i.Soc.lun.conf. 
7f.num.i8,coijii.7S.num.9J.& con<i.75-num.i. hbro 1. 
JJ>:Uo.c* n(i.io.ntjmc.».Aitia.tcip<>n.i99-'n h.Nirclpon. 
tf7.T1raq.t1ad4.le mori a lailit lc viu,partc 4- dcclj.f .iiu 
me.i I .Portuis Iinolends ccnfi.i .nu. 1 7. ficioiuiUi tonU 
tf8.num.73.1ib.i.do£h(T.oralcus in dedl. i'cdcuion. dc- 
cil.s).nuin.35.{V:decil. ^5. aumc.i3.& Roland.ccnii. %. 
Dume.:7.hbro 3. ubicc mmiinemcllctcitatur . Quuruui 
375 xntcii:ia probatur in t cap- 1 • 5- inccr fllian»fi dt leudo 
tucr.comeii.inrerdom. &aifna. IUacit dliui conlluucio- 
nis raciOjquia rien porcll.quod in ludicio pc:itorio, quod 
dcimie rradfabirur , ta-iiuna hxc olkcndcre polle: , lc non 
cfTc incai accm luccelMi r<a illius fcudi,uclubcoatuc:udi 
nem , vcl ob a]iud lusicum pci mulci Fmt catus , in quihui 
foeinina in feudo tticcedit. qu d cui]^ nrzleitim proccdit 
cum fuenitna hzc aliqtiam caulamallcgatfObquamteu-* 
djmob:iiicrcpoirc vidctur. 
377 Extenditur prim6,ut ibrtius t procedac, cilm iam Alia 
hzc rcpcritur in pofleluonc boncrum tcudaiium ■. tunc 
fortius efi in ca contcruandaacqi manutencnda:uaicip6- 
<litDcc.conr:.49S.iium.4.& lal.conli.i 7s.co)um. a. cum 
cnim al.^r polsidcc e:.am I: efic; iplcinc:agDaius,a:cani6 
adhucfiIiammicticiirinp"lTelsuMitm.i:apol( aJios Rol. 
coofi.i.niim.3 1 .lib.3 .qiu Decitim d.conlj.4:4.ii>: aiios re 
centcc:l'cd dubicacionc non carec. 
|78 Extcnd;:ur lccundo , ut procedat t tion folum in fUu, 
fed etiam In tormtna tranfuenalis lmca:,vt in lurore : nam 
Hf ilJa fi hzres intbcura cti,in polTcisioncm bonorum tcu- 
dalium mitten.iaeft:itarciponderunt Dec.confi. 4x4- nu« 
1 1 Soc. lun. confi.7f ■nume.x9.1ib.i.& Pomus Imol. d. 
confi. I .num. 1 8 .imo & in cx:r.4iica.Rul.confu 1 .nu. 6x.ii. 
i.Scconfl x.num.xS.hb.^.pofl Dccuimd.ccnfl. 4x4- col, 
a.& Goz.confi.7.ni.m. 1 1. Ditlcnci: camcn pofi aliosBe- 
roiu.s in confi. 67. nu.^^.ucr. & adnuc.lib. 1 .qiu cum lam 
relaris in eadem fadti ipcci;.' rei|>ondit. 
3 79 Extcnditur tercio iic proccJat , cciam fi conftat t rem 
cire feudalcm cla.-ts probancntluis , vcl rei cuidciicia , ucl 
confelsionccita Goz.confi.^.num.i 3.1'arit.la cccnli. xi. 
num.tff .hn.i. Kvjlan. coiiii.i.nu.5f .hb.i.& lucZucliar- 
dti^ num.48 5.ncc enun 111 iioc dubium ct!,cum przluppo 
nant omnes conllare fi:udum hoc effe. Qijocirca male lcn 
lcrunt ij.qui cxiflimarunc filiam noii cflc mitrcnda in pof 
fcisionan,li conlta:euidcnccr bona cllc fcudaliaaho non 

Eraluto,u: inqium inale rclp»ndcrunc lal.cunfi.i jf . co- 
iin. vlc. verfi. Nun oblTac iiUid.& coiifi. 1 f i colum.ulu. 
lib.4.G<'2.fibiparum conftansroiifi.f o.iiumc. xo. & Al- 
ba. confi.78.numc.15. qiiam opiiuoucmpri)baiuc& Plo- 
tu^l.fi qitando.num. 1 1 i.C .undc vi. lactibinus hic nu.49. 
380 Decia''acnr pnmo non proccdnc t quandu fracer ic 
Ibror concurrcrcnt m tuctelsione pacris , & malculi lam 
efTenc in poffclsione : tunc tilu non imcutur in puilef sio- 
ncm rcnjtn fcudaliumcua relpondi: hrun.confi.6].numc. 
}.vno &inccteri<;a|;narispofrcfroribus hoc proccdere 
relpondit Decnis cunfi. 417. numc. 8 . & in cadem Ipeac 
reipondens Gozad. confi. f o.niime.s 6. qucm lecucus cft 
Alba.confi 7x.num. iS.& lcnfic Alcia.rclp< n.tf 7.niimc. 
7.quod finc controucTlia proccdit in calu noDro, ciim nc 
cefte fit, qu6d tefla:or fucnc in poircfMonc tcmporc mor- 
tis,vc illa di. indc crjnlcac cx hoc lemcdin in l-.xicdcm, ui 
fupra'diziinus.jcquc lu 111 Ipecic relpundu Ul.conl.ijS. 
col.ult,ucrli.rci^vndetur.lu>.4. 



3 S I Dcclarartir fecundo , non proccdcre t quando agnati 
habcrenc probarioncs in proinptu,qu6d hzc bona cllcnt 
f^'udalia , & talisqualKaiio, qu:r a tarmims polsidcri non 
pofIein:Kadc^.iaiac hic Zucliai-dus numc.48 5.poti Cam- 
pcg uminrcrconlilia HrLimconfi.tccuiido. nume. 9. Go- 
zaa.ccnli.5o niiinc.:6. & Pcnius Imolenfis confi. i.nu- 
mc. 65. 0.aicusdccil. :5.num.3.& nume.i^.Rolan. coa 
lii.j.num.38.infin.lib.3.& uicadcmmc: f jcti Ipcciccon- 
luhusidctnrcljdndic ficr«)ius in conf1.67.num. 64. uer£. 
}>rxcerc.tiilud.h.i.& lux in catu poiTct turcedctcndiopi 
nio lal-didtocinli. 13S. &alioi-um,quos|upr3 reculiimn 
dutn ilicci^anc tiliam iion ctie miLtcnUam in pofref sioncm 
bonorum fcudalium , cum conftat clareillacirc fcudaiu: 
nam incelligi puflunc,fl cunlia; clTc feiidalia, & in eis foc- 
minas iiiiccdcrc n<.<n poflc. quod clarc lenfic lacohinus a 
S.Gcorgi».. i1ic.numc.49. uerli. lcd qiundo pater. & quan 
doproba.ioncMiipri/iii^cu & inconcinciui cflcdKjncur 
dcclaiant rca 1 1> ttcrcs. 

3S » DccUrjiur ;«rci6 non prcccvicrc t quando fcudum ef? 
let ecclcitaiiitum,v"^ i:a contiarct, cunc fanniiia in polief- 
iioncmmKcincndcbec: itarci]-i.D<Ut Ul.confi. ifx.coL 
ulf dib. 4. 

Dcclaratttr quan6 , ut non procedat quando efletpof^ 
383 felisio munici calln,t cuius rccupcratu) difticilis cflet, fi 
ccntin^cict pro agnacis lienccnram fcrn in pecitono : ita 
egregie decUrauic Caltren. in 1. a . in finc. lupra eod.titu. 
nofbo.&ibi iai.& in Ipccirnrltra Goza.ccul.^.num.i i.. 
qiiinume. »o.dcclara:.quadcrcplurJ lcripfi tiad(a.De 
recup.ptill.Rciiiedio pnmo.niim.} 14. Haec lunt annotan- 
384da t ad iiK-rrpi-etanuiiclTatuci l»dtauuu tub rub. Dccita- 
donibus,cap.li adaliqt:ein,vt filia mtttatur ncl fion roitca- 
tus; in polTci ^ioncm bunorum icudalium ex diipoiicionc li 
lius ttacuci luKta terminos huius quf flionis. 

385 QVAbRO quadragctimi o<:uu6,antfanninaapa 
treinitituta micti dcbcjcinpotfetsion^mcmphyteulisrNo 
ua efl qnxltioin qtiadiccndumcfl.earauonamirccndam 
cfTcjquodrcs emphycciicKa dicituxcllc indomi.iio vtili 
iam defundii patn>:& de illo dilpoiicic poiuit , uc lcripftt 
loan.Fabn ui §.adc6 ,coliim.prima. inUicu.de loca. Acr 

386 cedit,qu6d hiiius rci cmpliyccu:ic.T f pcifctsio in hrre- 
dcm contimuiT diticur cx d Ipofinone liatuti . dc noficl- 
fiune continuanda,qucmadmodum tradu Tiraqucllus tra 
ctatu lc mort a raitit ie viu.pane qu3na,dccla.6.ergo fot- 
tius debct pofic apprchcndi & contiicucionisnolinrfme 

387dio.l»r»tcrea argumcntari hce: a t tirudo ademphyteu 
lim, utlaicdocuic Eucrardus inccncurialcgaii in arguto. 
feudo ad cmphyteufiin , fcd um diximus.til am circ mir- 
tcr>dain m pofTehioiicm boourum fcudahum , crgo & dc 
his idcm elt dicendum. 

388 Declara:urprim6nonproccdere .quando t filiahrc 
effct illegicimcnata, & eniphy:cufisclTcc ccclejfijllica &£ 
dc utroquc clarc conllaret. ua lcntit m tpccic Rjiii.cunfi. 
47.numcio 7- libro i. tterit hxc e^rcnia dacbratio ai 

3S9 1 relauim lta:utum Pacaumum lub rub.Dc ci:a!ionibu& 
ca['itu.fi ad aiiqu^, ut hoc in calu cqjlcc lila iniisio in pol- 
leisionem. 

jp.j QVAERO quadragcflmonond ^antcxrraneushat- 
res tcripcui mictcndus licin poirelsioncm cmphyceufiscc 
clcl:3lbcar?Nouaeltquxltio,uiqi!adiccnJiim ctt.nirtcn- 
dum efre,tUa ra:ionc,\ji:a ucuncur E>oCtorc.s in catu fjuda 
li.'. pofleiMonis, uc diximus lupra quxlito.47.qu1a ccti mul 

39111 lun: calux, m quibus cxcrancus non iin-ccdit in t em- 
piiyceufi ecclciialti(.a,accamcn cxrant & ait) permulu qui- 
iv.:%admittun:ur,ucla:c cribuoc iVicxaiid.l.ccum, coltim. 
lccunda.folii.nucri.omnestncapini.in p<.x:cntia,de pro- 
bj.'atilsimc Duiacus libro fccundo uaria. relol. capi. 1 7< 
numcro f .obtiancergo dubicationem probabilcm mirccn 
diis cil h.xres in poflctsionem . Et hoc ctiam tn ralu pro- 

391 ccdic ditpolicio di^i ftacuti t Patjuini lub rub.Dc cua- 
cionib.cap.fi aiiqucm.ut cuam locuni lubcc & in calu pr^ 
cedcntis quzflionis. 

i9i Oy AE R O qiunquagef?m6 , tan hxres , qui mitti- 
tur in pofTcisionetn rcrumcorporaliiim , mitti cciamde- 
bcat in quafi pollcsfionererum in corporalium. Bald. iuc 
num.48.dnoscalusdiflinguit . I>nmusctlqu6ad incorpo 
ralia j quz circa aluiQCorporalia ucrlaoturjUt obligatio- 

ncc 



Deadipifc. poflcfr 

tie$ circaaftioncs:&inhis nihil opcratur inisfio harc , fi 
quKiem hrc pcrlon* coharrcnt.»: caluni htinc proban: cc 
tcn hic.qui cum Baldo fimpbcitcr tranjeiintjUt apud_-Mc-- 
xan.nunT.i) .a. ku6i tiuiia LUIIIiri49-niIni. i i.ilt.i.ctri. 
«o loci dc iiitcrduito quorum bonorum loquatur.Cum ta-» 
ncn dc hoc remcdio tiuliro rclpondcret.Sccundus cll ca- 
39« flis,qu6 ad incorporaiia , 1 quac circa corporalia ucrian- 
tur,ut 111 lenntutibus.quf circa pr^dia lunt:coiicJudn hoc 
incaiu Bald.operari,& cum eolenierunthicSaJic.col.8. 
UCrfic.quxro in quo.& clarc Caltreo.nuin.duodccimo.& 
Alcxan.nuin.uigclimoquinto.qiicqu!dcm luris len:cntia, 
ueicxco prohatur,quod& m liiscadit qiiafi poflcilio. 1. 

Suoties.la ij.flf. de leruit.non crgo mirum li niisfio in pol- 
ffioncm in hoc opcrarur. Acccdit lecundo tex.I.cilm lci- 
inus.$.ult.C.dc»;r.& ccnl.hb. i i.qua diamus,au6d illc , 
39 j c}ui oft t «n pollclsionc principali,cl} ctiain in uh acccflja 
39<m,&concrcta.Nec aditcrlatur 1 1- ncn tantum.§. lcrui- 
Wtc4.fl'.dcp«i.h9rcdit.qina illa proccdit in rc illa,qux pcr . 
feucn:t,& non in conicvj iicntum.ut declarant BaJ. & Sal. 
iamrcIati.Vcl iccun :o.a': rai^itK.ilMh.trcspropnonomi 
«cagebat:quu .& nondcfunflus , ut 

39i7apud cum.C^ .1 liatuiu rauumumd. 

rub.dc (-iranonii^us. c.li au aliqucni, iit llla misfio in poficl 
/ioncm lociirolulKarcTum kacin quali poflclsionc. Id 
quod confinnat u€rl>a cmidcm llatu J il>i,& polkUio, ud 
Ajuali poflcfsio o,urtTa:.<4lj« ucrbae;u4calioloquJ 
uidcantur,attjme i prarccdentia dcclar^n:. ^ 
39J CiVAERO qiiinqta«;clirni>prund,3nt fiiudoxeftie 
<:olaris , &mittat haricdcm lci ip:uin tn poflersioncm bor 
nnrii iul • M;t:ft.itoris,diianirmififle,& inqtuili pof- 
lv.iM> ; 1,1 .i:ioiu:us pralcntandi in ecil.I-a t Ualdus 

399 hic num 4<).ucrficu!.Nanqi:id,l'cnplii, liarc t iiicorpfC^ 
Jta ucrlari curca fadiuni hom:ni.\, & qiiodmiirus in pKlkl- 
fioncm reriun hxrcdiurianini cenietu«criam miflus in {>oi 

400 fersioncra lurii p3tronatus,Ea cft latio, quii t lus patro 
ratus cum uniucrfiratc tranfi: lcg. in nfu)dicis.tt. de contra 
Jhcn.cmp.l.qusrdam.dcacqiiir. ier.domi.& cap. ci^in Bcr- 
roldus.dc rc iiidic. C^ia rat ionc fit, quod quando hxrcs di 
rcito inlhtuirur,in cum trJfifit iurilpatronatus:qiiiaabuni 
ucrlo rcs uacarc non fH^tcft.lec. li qius ita ha:ics inflitiitus 
fucrit,cxcepro fuiido.ft.dc hxrcd.infl. ccontiaautcm lub 

40 1 titulo fingiila.'-! no continruir t lulpatronatus, quod mul 
tisprobat Bal.& ad rem plura fcnbiiDidacusiib.i . uaiia. 
relol.cap.i ;.num.}. y 

4oa QyAERO qumquage/imofccund6,tquisfitiudex 
compctens in calu huuis bcnefici j?Glo.ikic in ucrbo coin- 
pcrcnti,duos calus confidcrarc,atquediflingucrc ludcttir. 
rnmus cll , cum agitur de ipla aCtuali milsi\>nc in pofsci- 
lioncm.tunc is dicitur iudcx , Itib cuius tciTicorKj bona po 
lita lunt,l.cum vniis.§.penul.ff.dc bon.au illo.iud.polsid. 
& l.a D»uo Pio.f.primo.ff.dc re tud.& cum glo.lcnfcrunt 
Ban.hic num. 1 3 •& ali)4,qiios ibtim refcram. Sccundus 

403 cft caJus, qtiando loluin aj^itur dc t pronunciationc mif 
fionisin pofloisioncm : tuncjude.xcoiniictcnscllillc ,jqui 
prxeft lutudi dioiu ra cione doinicAlil petcn:is le initti in 
pofli:l»ioncm;acctiaind<)micaijc»ntVaai<!R5Fis^ la- 
nc lirntentiam prolu: 1. 1 .C.ubi de hzred.agi oporte. lun- 
rta 1.1. C. dcinterdift.ex dcclarationc bcnc cruditiCuia- 
cij lib.5. obierua. c. 19. &illapronunciacioncfadiaisiu. 
df X conccdit litcras rcmillorias ad iiidiccin , in ciiius tcrri- 
tono bona fita funt.vt is aaualiter in polTcrsioricm mittat, 
ex d.l.cum vnus.^.pcnul.lf.dc bon.aii<So.iudi. pofl. Non 
diflenriunt a gloflx opinionecxteri interprcccs. & fcnbit 

404 hic Bald.nu1n.46. quod illc t ludcx tcrritori) non pofl^et 
finc his btcris rcmiflorijs hanc rmlisioncm faccrc ; quia de 
alieno proccflTu non potcft quislc introminere,nifi rcquifi 
tus. 1. cumquxdjm puclla.de lurifd.omn.iutLctimaucan 
n:quifitusclf,potell,quiaimaginemrcquircntisgent . II- 
lud vniim cft adnotandum quod fcribit codcm loco Bald. 

Subdfiiudcxdomicilij pronunciat hxredem clFc mittcn- 
um in poflcisionem,nullo adiicrlamccontradidlorc,non 
potcli dcindc ifti: ludcx nundarc aliq wd altcr iudici , ex 
doftrina fimili Innoc.in c.lolent, m fin. dc fcntcn. cxcom. 
& hoceftidem,qnod Baradnouuic hicniu 13. in fine.qui 
ea racionc utitur: quia non poceft proniiciarc racionc pcr- 
ibnx litigamu,cx quo nullus adclljContra qucm pcucio di 
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rigatur. Iccmnecrationc rei , uuiafiih fuo cerricorionon 
cit , quaniobicm ncLClfc ericiiiUiccm ratione rei fux pro- 
nunciarc.ciun {Urco.& Baldo lcntiuntcxtcn,uc lal. num. 
duodccuno.Dci.ius nuin.3 i.infinc.Zuchardus.num.t76. 
t|C Corneus nuinc. i^.qui vcrf.lcd incpcaracione, declarac 

t nifimaiorparsbonorum coinlocoeuiet. Huic t recep:.e 
do6nnz Cumus lun.hic numc. $8 . obijcit Bartoli tradi- 
tioocminl.lcguimos numcquuito, ucrfic. &ex hoc con- 
cludo.£dclcgit.tutor.&idem quod Cunius,co tacico fa- 
cu Sapia.numc.ti 1 . Venim rclpon Jc: hic Ziiclurdns num. 

*o% i77.qutmlcquor.L lludcuamnon f)n utto,| iiuliccmcc 
^lulba iin polfc hanc misfi»neiirl^!nTr-i sinnrm Ucere . 
cum locus pius lciipcus hxres tust ; ita iclpondit Angclus 
confil.1 3 7.'i.i^udam Vguciiis fAl.s6,ad finetn . Ciim autcm;^ 
litex{ coiKcduncur iudJci illuis loci,vbi bona funt fua.cnt 

40 animaducrteudum opuse/fe, qubd is f ludex di^ tcrri- 
conj lubcat mixcum impcriumtiupoft Baldum in auchcn. 
& qui,numcr.duodcunu),C.dc bonis luito. iudi. poflclT. 
lcnpfic hic Zuchardus.nume. x 78 .& cum Baldo knfcrunc 
lalbn.in l.iubcrc.nu.dcctmonono dc iunfd.omn.iudi.quo 
loci fcnbit Lilon, quod Trxtor McdioUni non poflirt Ue* 

407 ras daie t Coniuubus .Vlercatorum l apix, ut hanc mif- 
fioncmin poflcisioncm cxcq^uantur: ciim illi mixtum im- 
pcrium non obtincant.idcmicripfi: Sapu in didia 1. lubere 
nume.tertio,&coloci Purpur.nnmcro vigefimoleptimo , 
poft Baldum alum rationcm confiderauit j cmu hi magi» 
llratus,fcu coniulcsnon habeanc tcrritorium. & ob iJ cuni 

408 Baldo infcn, quod licct t Archidiaconus orainafarTTni » 
liiliithoivrm hai>cji,non tamen mitui in poflcfsionem, e« 
quo tcrricorio.quod E pi fcopi eft . carct. Idcm fcnbitiie 
Rcdlorc lchola.'iiim.llnIletiam dl hic adnotadiim, quod 

409 is iudcx , cui datx funt litcrx, t ut in poflelsioncm mir- 
iac,cxcqui non potcft,iufi litcris rcccptistita BaLd.anch.& 
qui numc.i3.C.dcbon.audo.iud.poliud.Arcc.inl. quiaK 
lcnci.num.7.dc acqui.poflefl.& Zuchardus hjcnum.iv9» 
quibusacccdit quodtradit gl.tn clcm.i .in verbo rcccpiis. 
dc procura.cx icx.cap.iiiper eo,il ij.m fin. dcappclLticlc- 

4 10 gacum t catiix nullam habcre poccftatcm,& cxerciuum 
ante liicrarum prxlencacionem , quam lcnrcntiam proba- 
runt Fcl.w c.cxtcrum.numc.8 . dc rcfcrip. Guido Tapx q. 
i86.&laic VantiustraCt.nullit.titulo dcNuUiratc ex dcfe 
ttu iurild.dc.'cg.numc.34. Eftaiam animaducrtciidumcx 
fcntcntu ciuldcin Zuclurdi hic num.18 ).in fine. poft laC .p. 

4 1 1 in l.a Diuo Pio. §.l(:ntcntu.dc rc lud.num. 10 .t ludiccni 
hunc rcquifitum,uc dct liccras ludici loci, in quo bona fita 

funt,ad noc,ut mifsioncm hanc cxcquatur , non pofli: hoc > 
Fcculare : ouod fi recuiabit habendus ent ad fupenorcm 
recurfus.lllud ctum hac in rcadnoundum eft,qu6d quan 

4 1 a do coram hoc t cxccuiorc,qui loco iudici<i mittcre dcbet 
hxredcm inpoflclsioncm, opponitiir nuUitatis cxccptio : 
dcbct hic cxccutorab inla cxccutionc llipcr lcdcrc, & lu- 
dici,qui cxccutioncm dclcgauic, refcribcrc,uc is dc ca pro 
pofica nullitacccognofca::ita,port B.ir.in 1. a Diiio rio. in 
pnn.fl^de rc iudi. Quod in Ipccic nollra incellimt Zuchar 
dushic numcr.180. p<jft Romxconfil.j i. nifidc nullitate 
notoric conlUt.qua dc rc latius lcnpfi m commcntanjs de 
arbiirxiudicuin.&c.lib. 1 .quxftio.38 .& ibi.numc. 1 1 . Ro 
inanidodlriium probaui. Noctiani ucitus prxrerco quod 
fcnbit Zuchardui h.c niimc.183 .ncmpe cautum crtir del>e 
rc hxredem,ctjm impctrat has litcias rcmilli.rias , ut cwei 
inicri claufulam , qua exccutori conccditur tacultas mit- 
ccndi in poflcisionem , ctiam contra rcfiftcntcs armis , & 

413 vLaJioquinon polTet is t cxccutorita cxcqiii ,qu6d m- 
t quit Zuct.a.-dus clfc cx lcntentia t omniiim , ut Inno. m c. 

olim.il fecundo.dc priiiilc(>.m cap.figniHcafti. dc offic. de 
lcga.Ang.&Imo.ind.l.a<3iuoPio , inpnn.de rciudic.& . 
Fchn.in cap.dc cetero.num. odlauo. dc rc lud.qnod dccla 
rat idcm Zuclurdus , nifi nundat.7 foret executio poft la- 
tamkntenciam.qua de realiqua fcripfi cradta.Dc Rccupc- 
ran.pofl.Rcmcdio S.num.^i. 

414 Q^VAERO quinqua"cfimotem6,t quodimperiinn, 
quam potcftatcm iubcredcbeatfaic iudcx compctcs? Diio 
calus noftn luns intcrpraesdiftinguunc. Pnmus cft, itlm 
nullus datur contradidfor, fccundus cft quando contrad:- 

t Ctorcxcat. Prmio caiu t cx rccepu Do^orum opinione 
dcbct^hic iudcx habere mutuui impenumtiu glo. nic Bar. 

oum.13. 
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num.i ) .Dccnum. j i .in fi.Ciirt.Iim.ninnc.j8.Iaf.nume. 
i6.Sapu.nume.j8. 61. lacobiuusjS. Gcorgio.nume.ii. 
yerlk.m glo.Coineiis miine.i8.in fin. Man:uain pninale 
dira.nurne. 1 13 .ad rincm,5>: communcm tcllatur Zuchar 
<lush1c.nume.164, karationcin hanc Iciitcntiam addudh 

41J liinc: quia tmilsiohzc cipcdituroffitioiudicisnobili 
nd priua:am vtiliutcm,crgo mixti impcnj cH:ut cx diffini 
tionc mixti impcnj patct,cui crgo dininitio conucnit , cr- 
go & dititiiutum . quod autcm otncio iudicis nobdi concc- 
datur r.iiisio , cuni niilhisexrat contradidor,rradunt hic 

1 >fi mn, |^ t^ t r|-rfiiii»- ;^ jj^.»mM-i.«B-t:onfirnutur:ouiahc 

41 S rcsmifTusin poircsnfncinex hoc rcmcdio 1 poi1cfl«M;4l. 
hcjtur,qucnudmodum arfirmant hic omncs,&; intra i].5 6. 

4i7numc. diccmus.lcdiubcrct polsidcrcmixti iraperij 
cft. Icg. iiibcre , dc iurir.omn.iudi.& ibi Doct.intclligtmr; 

t Hincmagis tcommunitcraffirmantrcribentcsmitsioncin' 

4 18 in polfclsionemex fecundo decreto , quo milTiis poflcf- 
Jorcfficitur,mixti imncrij cfTcjita Dart.in l.tmpcrium.-mi. 
i^.deiur:ld.omn.iuQic.Dccius.nume.jr. Purpur. numcr; 
)? 15. Loni^aual. nuinc.i 10.Bologn.numc.96. jJcCorafius. 
num.}o.& Dccius in l.uibcrc.numcj.ubi Coralius in fin. 
codcin tK.&.' probat 1. ca aux.ff.ad muniap.1.4- § fi tone. 
dtdamnoin<e<ft.&d.l. luberc. Quibits infcrun: hic Bart. 
niime. 13 <Alex.numc. 1 4.& cxteri omncs,hanc miisioncm 

4 19 a t magillratibub municipalibus , quibus mixtum impe- 
liumjioacflconcefrum.d.l.ea qua(,n)inime fieri poflc. Illi 
^HWfaapilirarus milsioncm hanc laciunt,apud qtios mix- 

^iotWrTell imperium.qui autcm fint hodic, dcclarat Bort. 
in difta l.impcrinm.numc.decimoff xto. a quo ibi diflentit 
& rcCtc fiologn.nuine. 9 ».. saj^tul"^'^ declarant Ga- 
fp.ir.Valaf.niLiij.Sc Longoualfnume. Mt.cuiusquidem 
I-cngoiulij fententiam fccutus fum in interpix;ta:ionibu« 
«d capittthimcumad fcdem , dcofSc.ordina. (edad rcm. 
Crtm ergo nuliu$<xtat contradiitor mixtum imperitim re 
quirittir,acque ita magiKratus municipales conccderc non 
pofTiint . Vcrilm a rcccpca hac opinionediflcntit Zuchar- 
dus liic numc.i 70. acdc ca diibitauit laf numc. undccimo 
ea ratione addiici uidetur lafon , qu6d qiiando nullus ad- 

4X1 ellcontradi^lor.atquc ita nulliis pofsidct,potcft t hxret 
propria audtQritate capei c.l. cum hjrredes. dc acquirend 1 
poRcfl". «rgo fiw uus ctim nid cis incompetentis audtorira- 
tcpotcrit §.multi5,inftitu.dc iibcrr. quo probatur , quod 

4iaquandot aliquid inadfu non requintur,fiadhibetur, 
& ineptdjaut minus loknnitcr.adiiis non uitiatur.& pro- 
bat tcx.notab.in Lcum tabulc.ff.de bono.poffefsio.fccun- 
duro tabnl. id quod intclligitur , ciim uctc illud non efl de 
iurc neceffaritim.ut citario in adtu notorio:nain li in co no 
torio citatio minus foIcnnisinterueniret,adtum non uitia- 
ret.Ka cgregiedcclarat Craticta trada. Dc antiquit. rcm- 
por.tiuirta partc principali, particula lccunda , qux mci- 
pit. Abfolutis.num.6£.& antc cum,Jv" fi is non referat, ita 
decIaruntDcc1usconfiI.37.nume.fcxto.1n fine.& Cuniui 
iunior. in L edita.numcr. (cptimo.C. decdsnd. qui rctulic 
Telin.in capuu.ciim ordtnem,columua lecunda , uerficiiL 
fcd aduortc.de rcfcript.idem Curt.Iun.in l.prima.numcro 
trigefimoterao.fF.fi ccrtum petatur.Huic difificulrati nixiis 
elfrefpondcrc Ia;'on,&air, BartoIum,& cxtcros non lo- 
qui cx necclsiratc, quando hxrcs pr^^pria au^toritatc cape 
rc poffct:nam Iic6 loqtiatur Bartoliis , ciim contradidtor 
non apparct,non tamcn lcquitur,crgo nullus poffcfforadc 
rat.fieri cnim potefl^inquit Ia(bn)qu6d qiiis pofsideat, & 
tamen ad contradiccndum non ueniat. Vcrtim hanc refpo 
fioncmeuertit Ziichardus numc.i66.uerfiail.iflafolutio. 
Quocirca fecundo rclpondct Decinsmimcro trigcfimo- 
pnmo , imo hanc inconipetcntiam iudicis tnttare : nam cx 

4x3 quo t viam hanc ludiciariam e|} ingrcfftts , ccnfciur rc- 
nunciaffe viz cxtraiudiciali , arque ra faculrati apprchen- 
dcndi poffcsfionem audloritatc propria.iuxta !. miilier. $. 
ulri.ff.dc co quod mctiis caula. cx qno icquitur.quod clc- 
€ti tiia hac iudiciaria,illa ludicis incom}>ctcntia vitiat:quia 
noflra hzc conftitutio rcqtiirit hanc misfionem ricri a ludi 

414 ce competenti, atq» ita ccffat ratio t ex d.^.multis, quo- 
num ibi iUud non requiritur cx neceliiitate in adiu , ob id 
exprcsfiononuitia!:hicautcmin adtu iiidiciaii requintur. 
Qnamquidcm rcfponfionem ,ciim fone non pcrceperit 
Zuchaidiu nuic eum r^rehendit^ iit pot^ , quod non ro* 



fpondcrit Dcc.d.S.miilf is. Ego tamen opinor Decium mU 
nus reCtc in hoc icnfilic:(iquidcm ucrum non efi qu6d it j 
qii i_poft^|i luaauCtoritatc atig iiiJ U ccrc , li iudicciii a> lic, 
cenlcaturiux raciiicati rcnilMLUllc.lMIII liur UVC Centlitt 
4if t Decius hic (IU.7.U1 tin. polt C allrcii.qucm citat. idcm 
Dccius confi.46o.numc.lcptimo reipondit j quod ex xd» 
adeundi iiidtccm iieceffano noii infcrrur cffe renunciaim^lf 
facultati rccupcramii rcm cxtraiudicialitcr , & nunu pr»* 

Eria.coquc loci Dccius ra:ionibus,&aliorum audioritaa- 
tis comprobauit . Cjuibus acccduiit ht* tradita a laf m 1. 
clampolsidcrc.5.qui adnundina5.nuinc.7.J.4.dcacqiiir. 
4i6 poflcir.dum poll alios lcribit,quod il!e,qiu lua i aucto- 
riratc potcf! expellere clandcltinum poffclibrcm, fibi noa 
prxiudicat adcundo ludiccm^ut agat intcrdidlo, uti poftt* 
dctis.diccmus .tliqua infra,lcqucntircrnetiio.q.i}. RefpA 
^ det itaque tcrtio Zuchardu» qubti quando nuUus extat " 
contradtdlorjpotetl hrtes propria auttoritatc ingredi : cr , 

417 gt>,&au£toritatet ludiciiincompctcntis.Nam qu(»daa 
Ctoriatc ludtcis tncompetentis fit , propru priuataqiica»- 
ftonute (ieri crediturtica BarjnLcreditorcs.numc.i6.C. 

418 dcpign.dum lcnbit,quod illequiaudtontatc t (uamgPB 
dipoffciiioncmporell, qiiippcquodcx padKi conueamt- 
id fibiliccatjfiiiidiccm adiuit,habet iudc> " - mci- 
tarc:qu6<lfincgligit,pcrindecltaclilp<'i islit. 
idem rclpondic"Soc.Scn.conl.«i.num.n.jil>.}.Kiiniii.L ». 
num. j .ac iarii.l.om.iitd.& alio» reccnicc hic Zucltai-du% 
& diccmus mfra rcmedio lcq.quKit;io. Quibus accedunC 
Kuin.confil. 1 j i. nnme.6.hb.4.Parif.coni .y^.numc.i.lib^ • 
4.& Craue.conf. joi.numc.^.qui qutdcm Craue.rcU)on- 

4 19 dic , quod qtiando t ludex iiicompc:ciii pntiat poflcffo- 
rem lua pofles(ione,dicitur id cgifle canqiuin pcrfona pti 
uata.quam fencenciam fccucus lum tradta. De Rccuperaifc . 
pofl<:ff.Rcmcdioodtauo,numc.i7- Hiic fpediat.quodfeji 
ptum rcliquit Scbaltunus Vantius tradtai. nnllita:um. tit. 

430 dcnullicatecx dffcdtuiunldi.ordiru.numc.io7.t ludictf 
incompetcnti non efle ncceflc parcre;quia pnuati loco4w 
bctur.1.3 .ff.dc off.Praffi.l.(>b(cruarc.§.ingrcffni. ft. deoft 
Proconf. atquc ita hac conlidcrationc motus Zuchardua 

* aducrfus * receptifsiroam Ooftorum opinicncm lcrfir: 
ncmpe poffcfsionem apprchcndi potuifle aodtorir.i:^ 1- 
dicis incomp«cntis : quia piopna priiataqucaiidionta.ic 
apprehenla. Ego opinc r diio hic co nlidci ai 1 pc > lle . Pri mfi» » 
an hxres qui hoc in calu pcr ludicem incompen ntcni pot- 
fclsionem conlccutus ctl, cam dicatur conlecurtis uu iiidi 
ciana ; hoccft, finc controucrlia.& diccndom cll ni.m cffc * 

43 1 uta ludiciaria conlccutum: liquidcm non potcfl dtci t iu 
dicatum,quodaiudiceincompctenniudicarumfxiit. L 1. 
§.ha;cucrba.ff.qu6dquilque iuri$.l.i.!>.ulr.ad S.C Tcrc 
& hoc in calu rcdtc loquuncur Dodtoresomnes. Secundfi 
eft,an cum h^rcs adiuit ludiccm incompeienrcm .& p^Ccf 
fioncm ingrclfus cfl,habcatur,ac fi Uia Ipontc fit inRrcflus 
quo incaiu loquiuidcturZuchardus.& rcdfs 1:^ ' .» 
tire,hxrcdcm honc habcriac fi fualpon-c 31 ■• * 
lllaadferripotelt rano.anamliipr.i fi 

/l>.Min.qii.anypdiC^r i»ChxrCSrL^ . .iU 

4}i dtoritati,&ticultaci tngrc(1icndi:& cu : - T pr^ 

iiimicur quod omni melion uiaac inodo l . . . .e.-e at- 
quc prouidcrc uoluenc.iuxta l.3.de mil. tcrta.& confcrtre 
gulal.quotics. de rcb. dub. Vcriim adhuc huic Zuchardi 
opimoni aducrfan uidetiir dodtnna Itin.in c.ult.numc. ). 
deprocur. cjitamibi probaiiic Abb.col. 3. & tcLin c. cilm 
oroinem. niincr. i.ueri.facit pio.dc rclcnp. inquit In.no- 
ccntius,qu6d l't in adiu non requiritiir fupenoris auiliori- 
tas , & umcn iJla impetrccur .i non tubcnic poreHatcm il- ' * 
lam intcrponcndiadtui ilk non iialct. Confimian poffc ui 
dctur cx illa iuns rc»ula, quod ponii nolui , & quod uolia 
adimplcre ne quiui.i. multum intcreff. C. fi qiiis altcn ucl 

43 3 fibi.Refponderi poteft , dodtnnam 1 1nnocentij , adtum 
nonualerecomoao,utfiillaaudtonta$ inrerccircrit ; non 
tamen fcquicur quin iialcateo , quo iialcre poteft , mod» 

434 Adregiilam t l.multiim ,relpondctiir,illamproccdcre. 
in cafti claro, quu conllalur, uinim non fibi,led iixonac- 
quirerc iioluillc: ita dccUrac Galliaul.ini. Ccnturio.num.- 
t74.uerf.odtau6,<leuulg.atnos fumus in iidbio,an.(.h:C 
hxrcs adcundo iiidicc,uolucnt cu adirc , ut oinnino tanj 
iudot in poflciiUone mitccrct, poft habiia iua audloritate. 
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& tn datiio credcndum cft , qudd uu uolueric uu melioh . 
S:aindus nunc cil huius (^uzliioniscaius jCum djtur 

43 f tcontradiCt^^r.quo quidem in cjiii lcribic hic Bar.cjuem 
uii magulrjtum mumcipalcm polfc micccic in poircs/iu- 
ncm.Iacobiiius hic num.£}.ucr<i.In{jlo.Eiritionc mocus 
ell, quu mnfio h*c iureaCtionis.iion autcm ofhcio iHdi- 
ci-. nobili conccdicur; obid mutiimpcnj non cll,lcdiunl 
dictionis : nimirum (ipolTunc mjgitiratu^ municipales hac 
misfi >ncm (accrc d.l. ca qux jd municip. Vcriim hanc ra- 
cioncm im:>robiuu Com. hic.num. 1 8 . in Zuchardus 

i hic num.t74.co quod(inc]uictllc) t rcccpta magis opuuo 
e(l con ra Banolum , mishoncm Uanc exillcn:e contradi- 
diorc conccdi ofticio ludicis nobilt: qucmadmodum idcm 
Zuchardus magis communem clTe atHrinaiiic hic num:r. 
1 78.quadc rc mtraquxlho.tft.diccnius. Al>a itaque ratio 
nc utitur Zuchardus , lianc mis/ioncm polTc faccrc mogi- 
ftracus municipaics.co quu cclcn:afcm dclidcrac , uc hic, 
& l.ult.fF.ikappd.rccip. <i< ciui cclcntatcm dclidcranc ,a 
t maj^il^ratibus municipalibus pollc cxpcdin cradic idc 
Zuc.^iardus hic num-i? i . uerl. cu ucro iScc.poll Dccium m 
l.iubcre.nume, 1 4 -de lunfd. om. iud.& infra qiixtliu.lcq. 
diccmusjiic ob id tcnbic 7-uchard .Pr^pyes ( jflrorum SC 
uillaruni hanc mi\(ionem faccrc polTc^ut apu4 cum. 

437 Q^AERO quinquagclimoquarco,aii t cauirahuius 
mis/ionis in poflc.sioncm delegau posli:? Duos caius 110- 
flri hiclbicntdillingucre. Pnmus ellqiioad ipiam cogni- 
cioncm an uiKtcdos iic in polTcslioncm,ucI non. Sccundus 
eft, quo ad iplam rcalem inislioncm . 1'rimo calu dclcgari 

Eolfa lenfi: Jiar.hic num. 1 3 .Dcc.numj 1 .Mantua in prima 
;flura.num.i t communcm tcliatur Zuchaidusnu. 
i7i.adfcrTi l-^lct pro hac lcntt:ia,tex.l.cogrii:iv>.5.utpol"- 
icsfio bonorum. 17. dc ofKcio cius.quam explanaui m comc 
carijs de Arbicran js iiidicum,lib. 1 .quzltio. 74.^11^1.4 1 . Ad 

438 fcrcar fccundd racio ii]a,qu6d t cx quo caufa hzc celcri 
taccm dc/iderat , ut hicintcxcu,5: l.idttmO'. dc appell.rc- 
cip.obiddclcgaripoceft. 1.4. $.duas dedam.infcCto.De- 
cius in l.iubcrc. nume.i4.dciunld.om.iud.&: ibi Sapia nu. 
1 1 .qui inf.-runt i;a clTc in omnibus cau(is,quz ccletiratem 
rcquirunt. Q^x quidcm iuris fcnccntia fortius procedicdc 

439 iiirecanonico,quoiurc faciliusconccditur t dclegacio , 
uc fcribic Decius.d.l.iuberc,num.3 1.& Zucluidus mc re- 
fcrt ; qua dc re lctipli in prxcicatis commcncarijs Dc arbi- 
trarjs iiidiCuml.i.q.T4.nu.9.& q.74- nu.44. 

440 Sccunduscll caiusquotadiplamaClualcm misfionc.t 
t reccpta magis opmio eft, dclcgari non poire.ita afHrmariiq 

Bar.hic num. m •& communeni teliacur Zuchardu!> num. 
1 7 1 .Veriim ab hac opinione diHentit Zuchardus,& rcCtc, 
racione lain rclac3,quia misfio hzc celcritatem poilulai,de 
lcgari crgo potclt. 

441 QJ/AERO quinquagefimoquint6,an t in hoc iiidicio 
pcriuiu hxrcdis petcnus mirti in poticsli«»ncm lcgitimari 

t dcbcat ? Ec elTc !cgi:imandam afHrmanmt t «mnes hic , uc 
Baldus niim.4i.uerf.odtau6 ftudcacDtftius numer.47- & 
2uchardusnum.jp3.alio$ rctuJiincomiTientarij5,Derccu 
peranda poffelsionc Rcmedio y.iium.i73.quibus acceduc 
Panfiusconlilio ii.nunKro i.lib. iT.VanciusTraA. nuUi 
ratum ticuIo.Quis posft: diccre de nuIhcate,numcro 44-& 
Marfilius inleg. li quis nequxftio nu. j. If.doquxftio.iibi 
IatJl'simcdifl(:rit:qui num.i t . fubijcit.iudiccin hoc ex fuo 

441 ufHciocfiiccredebcre, & fcilc.liquidem curare t isdc- 
bct , ne iudicium rcddatur eluforium , luxca I. (i prxcor.in 
princ.lf. dc ludi. Ec uerc non eft qiii ah hac fcncentia rece- 
dar . Hincdcclaratur llaciicum Patatjinum iubrubr.Dcci- 
cationibiis. capir. 1: ad aliqucm , dum conccdit mislionemr 
in poflirfsioncm liatrcdi. intclligitur tamcn faifta prius per 
fonx legitima-ioncciimex illadifpolitionccxperitur.Ma- 

443 ius eftdubiiim , qux rcquiratur probatio in nac t legiti- 
mationc.opinio trebnorclt.plcnain probac:onem necclTa 
riamcflc:iiadocuic Bar.ui 1. 1.111 fin.iupranoftro cic. Alex. 
in l.a diuo Pio.f.li fui)cr reb.num.^ .dc renid.Fclinus in c. 
uenicns,numero 14 '«Jceftib.Dccius hicniimcro47.a«: Zu 
chardus.numcro 301. idcm reiponderunc Nnii z. conlilio 
JS.num.4.& Pani.confil.i i .iium.i.lib.i.qui alios recen- 
lcnt.Contrarium fcnfi: ucrius elTclalon in d.l.i.nu.7. lu- 
pra eod..-|u6d imo fcmiplena probaiio luflicut.Ca raiione 

444 moaccur , quod li t caula pnncipalis lumnvuu cftt ergo 



& aruculi , iit inquic Bar. in ozcrauan.ad reprimcndum io 
ucrb.iunuiuiie.num. 3. Haiic dubi;a:ioiicinante laloncm 
tcnlit Baid.in 1.5. m puiK.m nouis additionii). ft. idcxhi- 
44f bcnd.ConJiriiucur , quia t caiila inciJens leqiutur nacu- 
rampTKictpalis , qiicmadmoduin niultis probaui 10 c<.m- 
mencans De Arbitrarij^,iudjcum,lil>.i .«].4f .num.y.Hunc 
nodunimuitisrnodis conanturdilTolncr^ Uccius {>c txtc- 
ri.mqutc Dccius,idem cflc ludicandum dc arciculis , quod 
dc caula principah,quando arnculi il li caulam rclpiciunt . 
Sccus ctim peribium rcfpiciiint , uc htc : quia pcrlonx Ic- 
gicunacioacaulalcparaca uidetur. Vcnlmnon iarisiacic 
hxc rciponfio j quandnquidem tllam fuam rattonem non 
proba Dccius , ncmpc lcgitinucioncm perionx cfic le- 
pararain a cauia tquiaimo li:para:a noneif ,cum ra:io- 
neiliiiisconlidcrctur. Rcipondct iccundoidcm Dt'ciu$, 
& ncgat ciic abiijutc uerum , qnod idcin ludicandum (ic 
dc amculis incidcntilitu , quod de ipia cauia. Nam uide- 
nius (ait lilc ) quod Ikc; a lcnten:ia lata in polTcir<»rio 

446 t appclian non pos(ii,nilulominus potella lentcntialata 
iupcr incidjn:i,&: ab inordinato piocclTii: «t docuit Bald. 
iii c.tx conquelfione de rcHit.lp.dia. Vvrtim non lacisfacic 
adhuc reitwnlio li.TC,cij maximi dubia lic ilU Baldi doflri 
aa, ut icnbic idcin Dccius in cap.palii^ralis, in princ.nu.4. 
dc appelb.Si eam dcclarabimus infia 99. Q;_<oarca tcrtid 
relpondet Zuthardus hic nu. jo 1 .qui [Jiift Bucnum in cap. 
iicnicns.de ccitr.ius,diios caius conlidcra:. Primus c(l,cum 
pcriODc lcgicimatio requiricurra:ione alccriusai:tus,a:quc 
quoad aliuui ct^i:clum, uc ctim atjr.ur ilc impcdicndaexc- 
cutionca tcrtio:tiic(aiunt ifti^lufrici; lemiplcna pn)batio. 
ita intclJigunt proccdcredodtrinain Bar.in extrauag.ad rc 
pnmcndum in ucrb.& ligura.qucm citaT Alex.d.§. (i (upcr 
rcbus.nu.i,Sccutiduseftcal'us,ciim agitur dc lcgitinutio- 
ne peribnx rcipc^tu lui taiitum,ut hic,tunc rcquiritur ple 
lu probacio:iraloqui uidcturBarco.d.l.t. fupra cod. quia 
hic principalKcr craflatur , an iftc iit talis mittcndus (ic in 
po(Icslioncin;uel non . Scd ucrc,/i reftc confideramus , in 
eandcm Dccij iciponfioncm rcincidit. Qita'^ cgo rci"pon- 
deo,& ccnico cllcaminaducnendu, faJlum cllcquoa pr« 
luppoiiit Iafon,& c.Tccn nonanimaducrcun:,(ii;bi iiuo 
caula hxc tummanc cra6tara eft,lcmiplcna probaiio lidri- 
cic:quia imo plenarequincur,uc diccmus intra.q.79.&di- 
xi TraCf .Derccupcr.poflcf.Rcmedio t f .q.3 1.& iice: hic 
conlliciicio dilp. nat lufiiccre , (i teliamciicum oftcnda: ur : 
id eucnic,quia hxc oftcnlio rcddic rem nocorum, acquc ica 
pcrfcdlam & plcnam probarioncm ftcit. 

447 QVAtRO quinauagefitnufext6,an tcitacioadiierfa 
hi in noc ludicio ncccilaru (it? Dtio caliis diliinguir,atque 
conltitui lolcm. Pnmus cti,cum pcttiur misiio in polTcsfio 
nembonorum, quxab aliquo posfidcntiir, tunc is putTcf- 
for citanduseft:i;a lcribunt hic Bar.nu.i5. Baldusnii. 41. 
Sah.col.6.ucri.nunccirca.I3ccius.num. (i. lacobiniis nu. 
a^.Corneus num.;5..Vtan:ua primaledturanum. i jo.Cur, 
Iun.nu.63.Sapia.nu. 55. & Zucliardus mi. 3 1 1. & Oozad. 

t coiif. it.nu. 1 3 .& ucrc t ncmo eft qui dilTcntiat.Illa eft ue- 

448 ra & concludens ratio, quia t pollcflbr etiam iniuftus no 
eit de taCto a iua poflcsfionc rcmoucndus . cap. lice; Lpi- 
fcopus de prxb.in 6.quod multonim audtoritatib. copro- 
baui in TracDc Recup.pol.Rcmcdio primo num, 1 1 1 .Ac- 

449 ccdic fecund6,quiaicauidemiis,tcicacionemciTcnecer- 
lariam,cum inftrumcncum ex forma ftatutiexcqiicndu cft: 
ucdocuic Ual.in l.fiquiscurialis.C.dc tpiico. & clcr. &in 
l.ab exccucionc.C.quo.appel.non rccip.C3l}ttii.& c»;crit 
itil.poltitlantc.in pi'in.lf.ad Trcb. quos lccurus eftRuinus 
io coni.iy. numer.7. Iib.4.& confil. 57.nume.s. hb.t. 111« 
cftratio,quia fonc dcbicori aliqua cxccpcio compecc- 
re potelt . 

4T o Dcclaratur prim6 non procederc t quando notoni coti 
llat poflcflbrcm nullumius habere:iiain tunccitaiio Rccef 
faria non clltica dcclarant Cunius lun.hic numv.f^. Sapia 
numc.59.& Zuchardusnume. i3i.&num,) irt>crl.qu6d 
tamen,& Sapia.I.iubcre.nu.6.dc lunld.onm.iud.quadc re 
plura icnplimiis in rrac.De recupcr.pdlT.Rcmcdu* 1 r.ii<j. 
1J9.& in c< mmciitariis De arbici anis iudic um Itb. 1 .q. 1 7, 
ad iincm , & huc acccdunt cgrcs^ic lirnpta a Felino, poft a- 
lios in c.i.nu.:5 .ucriiliuHca ;'ix<li^ia dc ;uiciur.ido. dum 
aUjUi umotbusaCUb. noncii.; acccliaiumcuatioucm par- 

tis. 



lacobi Mehochi; 



ds.cui niilladcfcnllo coropccic: acque jta fcribi iuraotnnia 
cica;iuiicm ie()uii°cnua dcclarari. Huc in caki dcfcndi po- 

4 ii icll t ^ai(.ancus cunl.iS.nu.zT.in hnc.qui^rcLiu nollra 
hacconliicu;ionc, rcjponOJC ciiaciuncni uctcnanain non 
furc , idcm ailcrcn» iiim cx UiipoUciunc liacuti mltniincn' 

4f i cum efi excqucndum.Hinc t intcnur dcclaraciuad iiaeu- 
cumra:auinum lubrub. Dccicactonib.c.liadaliquc. uerf. 
Ita tamcii quod ante . dum uuJc ellc ciuudus poiklTores , 
ctim hxces miiccadus cft in poilcsiioncm ut iplius iiatu- 
tiilii|>oruioDc. 

4f } Dcclajatur fecundojnon procedcre t quandb liircs fim 
pl.cicer peciCjlccilcmuccndummpolIc^tiuncm: luni cunc 
poileilor non cifacuniu Sal.hiccuJ.^.vcrt.bc lus prubatts. 
qucm iccutuscli Alcx.nu. i6.qui in rcm lattus expltcac. Hi 
Zuci>ar.num.3 1 5 vcrl.Qiiam concluiioncm.Iila cli racio, 

454 quu iurc proiiuncucio UiCKiir cik t inccrlocucorta , qux 
non adtcrcaljqiiod dctnmcnitim poirciIori,non ergo clt 
neccllana ciuno . lu etiain iiuclitgcndus cii CalcatKUS d. 
Cunr.i8.nu.^tf.quiciareinquic,ilJjd prxccptumdc toluc- 
do loiatn inicrlocuconam conuncrc,&: ob id ctcacionc nc- 

4jf cclTariam non cflL-.E:hocincaluhtc t«niifiis in poflcl- 
iioncin non citicitur pofleiror,icd loliim dccinerc dicicur: 
lu lcnfi: Igncut m aiich.cx ca-iu nu.91 .ucrl^unuin camen. 
C.Je Jib.prxccr.qiicin luintcUigo. 
6 Dcclaracur ccruo non proccJcre qud ad proceflin t uali 
dua:cm:quia hoc in calu fine citatioac uaict, Itcec policUb 
rinunprxtUviicec:iraAlcx.liicnu.i6.Iacobinus nu. z4.& 
nti.sf .& Zuchaidus num.j i f.co iimili uciiiir Alcxaiider, 
quia qujndo creditor agu conn-a debicorcm prmcipalcm , 

4f 7 proccilus ualec non t cicaco cercio poiicfloi'Ci&: tamc 116 
pi xjudicat icrtio poflcflbn , nc a fua po flckiioncexpclla- 
iur,ica Bar.& omncs in I.dcccm,dc uerb.oblig.in I.dc uno 
quoquc,dc re iud.&alibi.Bc ut tcrtiopoflcfluriprxiudicet 
ciuuo rcquiritumta gl.I.cilm mtilcs.$. 1 .cx quib.cauir.nu 
io.& Bar.in I.ctim rtlius.de uerbo.obl. Nec aducrlatur Zu- 
chardi rcl{>on(io,illiid connngere.quia lufticiccicare illii , 
dccuiusp; mci[ ali iiKcrifle jijirur.l.i. dcnunciari. ii.dc 
ucntr.inlp.bar.d.l.dc unu qHnqtic.iibi Aici.nu.}?. Fdi 
iri^ lu cap.humilis.cul.i.vlc iiijio.K: ubcd.Namhoc iacili 
conccdo.qiiia cx co proceliu nun lidjcur jiic tcrtius poflel" 
ior, qui (i conrin-^ar a poircsliune amourn , cicjndus eri: . 
Hac quoquc dctiarattoncm probat,B< rcdc idcni ZucJui- 
dus ct ucrbis conlh:iicu)nis nolirx- 

Sccundus clt huius qiixihonis cai'us,cdm bona defun^ 

4^8 teUatonsancmtneposlidciMur: cuiic t ncccllaria non cit 
ci:atio alictuus:it3omncsiuc,liar.DU.i$.Co<iinu.num.t6. 

* Maii:uainprimakdtiiranu.ii9.& * tinnmunem teliatur 
Zucliajtlus nu.j 1 1. Illa cil rario prima,quu nerao reperi- 
tur qui ciuri poj|i:jrup!.r iiacancacrgu cicatio cli . Pricc- 
rcj,tiiaa'i^iori:atehoc in calu hxrcspoceil poflcilioncm 
ingrcdi l.ciim hxrcdes.in princ.dcacqiiir.poHcl.non ergo 
ncccfiaria c|f cicatio.iu Bar «x Sal.fcribunt Aic.coni.5 nu. 
x.liU.i.ti: G02a1i.coni t1.num. lo.Veriim lcribichic Cur. 

4J9 l'in.num.5j.lal(em ioict ncceilaruincuacioncm gcnera 
Jcm -, iIU raciunc.qua rien potcll.qubd ab intdtaco ucnic 
tes Ix icren:ur:Sunt ergo cicandi.l.nam i:a diuus.ff. de ado 
ptio.K.?ljM>ndcc Zucha.^dus prunb,imb ncceflarum non ci 
le geiicralcm ciiationcm:qiundoquidcmadiudia] uaiidita 
Tcm illa non icquiritur.quemadmodum lupcriorc calii di- 
xiiniis.Sed nihil iiocefl.qiiianonloqiiuntur Cunius&cx 
ten D jillorts ciimlblLiin agicurdc procclLis ualidicace, 
icd & dc miiiioac ipfa aCluali, qua adfifn dc:rinicn:um po 
tcft ueniciKjbus al> in:clta:o,dc quorum intcrelic non leue 
agi pocefljan poflesfio iiacans.uclocaipica fic,qucmadino 
dum unoinlocoUTipiic hic idcmZuchardus,6>: muxlubi) 
ciain.Ci_i'> circi fccundb rcipondct idem Zttcl-ardus, non 

460 cHc nccciranam eeneralcm t ciuciun<rm,cumnullu ,auc 
lahem modicuni aillcrcur prviudiciu. I. iIIc aquo,iiiprin. 
fl^.ad Trcb.& I bi Anp Alcx.inl.recuiarc.inprin.eo.Barc.m 
Lnccquicquarii.<^.iii>i .iecrctum,num. 1 ibi lal.nu. }6. 
ff.de off.lVoC' 111! tc icpajcquc i:a relpundit Crauctu coo- 
ii.2 73.nu.4.&: nu.io qucm ita dcclaraiii 111 craCI. Derccu. 
polIc.l<.emedin lt'x:o,ni'.S 7.A; iii caiu lioi- noltro nulium, 
autlaltcraleueadl a ab 

intcltato.quod ca 1 1 :itii 
diciuir prziuditium>cuin juJcx uuii mojid^ aiiquid uari j 



uel iieri.uc docuit Baldusinl.ult.nu.j.in fi.C.dcfcntcn.e]t 
breui rcc.ta. Necubllat ( mquit Zuchuidus ) quod lcribic 

45i Alex.in i.quudiuslit,nu.7.derciud.poflA2oncm,t lcn-. 
tcn lam lupcr poHcllorio latam contincrcaJiquid lieri:ne- 
pc,prxflari paticnoam, uc poifeilor quictc posiideat . quia 
reii>ondct idcm Zuctiardus, Azoncin ioqui cxiiicnteaauer 
iario : iedin caiu hoc nuiiro cum nulius cxiflat adueria- 
rius,nun adcitcui lubcn poslic,uc paticnctam przitet.& Ib 
liiin prxiudiciuin, quod infcrcur in calu noliro,cit,quu cui 
agacur Atc dc adipiiccnda uacanti poflcslionc, cam tacilius 
acqutfciKi) ucnicntes ab inrellato, quamcum occupatare; 
peiKur.Scu hoc lcuc prxiudicjum elt,(inquuZucliardu$) 
quu in djndo,ucl facicndu non conlilttt . kgo opinor hoc 
elieiudicis arburio rclinqucnduin: Si quidcm cx qualitate 
rci & pcrlbnanim potcllcJlcniai;nuni prxiudictum,uc ii 
hxres uir poccns fit,&: ab iiKcllaco uciiicntcs inupcs, uei fi 
res diiHciiisrecuperacioniscflcc.r'lanioruidetur relponno 

4^i t Mantux uiricunlui:islimiluc prinulccturanu.ijo. Ci 
ucioiKm noncfleconiidcracionc dignam obuenicnccsab:» 
intcitato,qui ilancctcliamcnto nullumincercflchabcnc.Bc 
fi dicacur , licn poccfl , uc infitcucus dcLcdac . relpondec 

465 t nialosi;.! ; 'iicffcinconlidcra:ione,I.m:cr ilipu- 
Ianccin.$.lJ crb.oblig. acccdit quod ius ablenn- 
bus lus rclciL:jiu;ii aicitur,uc mquic Baldus in I.i.numcr. f 
j.C.quiadmitti.\' ibi ctiam Romanus,quos rcccnlcc Man 
tua . Nifi dicamus poifc pri:cn Jcre in;crcffe eo inodo l'u- 
pra conlideraco.Iigo opinor hos citandos 1:0 tffc, quiafru 
itiaciurcncur.Nam poitqiiam non iunc in poricsfioue noB 
pofluuc diu Icgicimi contradidtores ad impcdicndam hanc 
misi]onein,utdiccmusinfra.q.67. quorfum crgo cos au- 
re,utlupradiximus> 

4 «4 1-xtenditur hic cafus,ue locum t ctiam habeat, cum aJ- 
cft poffeffor.ied ignoratur : nam 6c tunc ncccflaria non eft 
ciutio:icacentuuhicZuchardusnum. j 1). in rinc.lilaclt 

4« j ratio,quia paria t l"uitt,non effc,ucl efle & non apparcrc. 
l.inicge.ff. dc contiahcn. cmpt. Qi^ibtt intciligicurqiioaJ 
proccifus ualidi:a:em , nonautcm ut illi pf iicflori dc:ri- 
oicntumadtctac : noin lunccil ncccflana gcncralis ci:ari(>> 
qitcadinudum fcribun: Bart. Bald. &: cxccn in 1. li eo tpe . 
C.dercmiff.pign.quadcrc Icnpiimus in craci. Derccup. 
poir. Rcmcdiu S.iiu.ioj.qtioioa & Baldii hiCQ.4. rctuli. 
quibusaddu Soc.icn.coiifi. 1 j.num.} .hb.4. Qi/ibus infer- 

466 cur dcclaraiio t J^ llatucu rauuinum iub ruor. Dc ciu- 
cionibus c.fi ad aliqucm ueri^Ica umcn . qubd an c , dum 
diiponitinconceslione illtustnilsionism potfcsiioncmcl- 
k citandos poffcflorcs. Sc fi iUi non rcpcriuncur prociama 
ce atque i:a cicatione gcncrali uocantur . ince'ilii,itur Itatu- 
tum ,cum ucic cxtant poffcflores,fcdqui iint in Ipccici- 
gnoracur.iib aiuemloqtiinirlbcuriini cumuctciicmo pof 
ijdec,atqiic ua cum poflcis-o uacans cll.Nam cunc( uc lu- 
pra diximus)non clt nccrfljria aliquacicjcio,uc-i ij.^ccijiit, 

467 ucl i^cncralis.His tamcn caiiiMiscric uprimuni,qubd t lu 
dex.conccdendo hanc niilsiuncm in pcilcsiioncin rcicrucc 
lutalcgicimicontradictoru, ucadmoiiet hicCorncusnu- 
mcro 57. 

Q^V A£ R O quinattasrfimo rcpcimb , an in hoc iudi- 

468 cionffcrcndiis t iicIthclluscDuo calusdulinguiicur.Pri 
mus citiCiinulInsadctt contradi<^tor;:uncnuUu>cffL'icn- 
duseiUibellut, cuni nuilarequijatur catilx cognuio.ita 
Mana.Soc.icn.m cap. i.toJiimna itcrl. 6j. ialitc.dcU- . 



bcilioi' i -.iscf) Zuciiordushic num.rpi.ucril 

qubd .. ; fjcoinniis nii.i Corneus num. 

469^8 I' citcafustctimadcil 

t-bcrat. . .,is:i:acenluic Ualdiis 



* luc ini.44.1.4CuiiiiiuM)uin.2^.v.orncus d.nunic.zS.' com- 
mtinciii CLiiatur Z:icturdi)s nu.:^ 1. Quidquid ccnlucnc i- 
giicus in a.nr.cn.cx caula nu.;^. C.dc Ib.prztc.qui a com 
mum rccesiic.Communisautcni icntccix.l<.a:io primaefl , 

470 quia & in cxtens tiudicljs puikfforijsoffcm u iciiquc 
admodumdecmnibussintetoictu icriptiim reiiquit Ma- 
ru Soc.d.cap. 1 .col. 1 8 .uer.5 J.iailit iii ludicio polIclUino^ 
quorum tx>n. luin, dixioius iiipra Rcmedio rrimoquxit. 
itaquoq;:edc poflefiorii» rccupcrandx pullcsiioni^ djxi 
in TraCuDc KLCup. poj. l<.ciiikdii. S.qucllio.j.Rcmedio 
9.quxf.47.Rcinediu.io.q.i;.Reincdio.i*3.q.i7.& Kcme 

471 dio.i j.^.xo.Acccdu&illarauOjquutiibcUuscium ot* 

lcrn 



nrU^iiit MjruX.c.d.cap.i.Ciil.iS. v.Vi.jj. 1. 
cirt «K^Uoil-it^o.vi ior.mibominim.dixKnuv lupra R.;it»c- 
dw^Timo/{.i-i(\-.i'- , ■ ■ ■ ' ; .tJiiUT f>ol- 
(c.liomyaiAUaTr.i ' Jii>.S.4.f. 

Kj.lK.i/.9.q 47.R'-ui. .: \ ■ ii...:.-.lj.4.l7'* 

47 1 Rcofciio. I rq 19 A<xciUc bi ilu r4:io , «juu t lil>cuui 
ctiaaiotf. II hisiiului] .,>i"»celenuccniacliilc- 

ri::itadiH . 1.4.'»..i 'C a i:..in,:ia. lo.de dJiii.mti:- 

4Uo..MarU.i..<:i.o.' ■i.L..l.iV.tier-i4- railit.dc' 
• ^ • cominuncm tei! r :' U"'ainvl.^.h.ica.iK I 11 

' t coivtrarijs ratioiiiLuiv Jil- 
hguiit rcU:iomncj,ut liitS 
iMii Ii.l-'iini4 libcllui rcqui 
iminaric traa.iiidoeUcoi)- 
.uibus prohaiii iii coiumcii 

. :vJ I .q. I S .in fi.& latuw ul. 

f eiiicdi.). bric tamcn opus hojK q-Uicin qualciu pcciuone 

,,- . I..... '^•,/•1. 11. liic nir* 

ju Itripav ott-j.i c: 
numc.9 ( .itH-.ii;, 
471 do^atu; 1 liaaKi 

car^-t' :!d .i: 



emeclium 1111. 


4' 


■.;iii' 


■ dctef. 







10 6. Cvc<'i' 



jiim: 
lcilt:'.-' 
Ctit 

ricur. 1 . 
lcruandii i 
tan)'v Dca. .>; 



.luiii icnbit/ucnardushiC 
.iicin dcclaraui. '.,>uibus dc 

u 1 j u .uMii lubKul' I .iibiw. 

iin.i-nislioneiii p ucon- 
iilKlliit luxia uiu i^.atoide 
: Itid itacutum dlc linc ttrc- 



pitii 

■ ^' 
473 adianti co 

«ftc 
ciba 



;a'.To , m ciim plures 
iit. Jial 

^ ,...■'. . .^ribiit, 
. lolumlibclluin.ulqicxl.).rt.i.:c alime.tic 

ii.uidcmus p!- 1 !■ '.ntorcspolIeunoUbcl- 

ioT6ucmri.quod laci rci omprobauit Rom. c6 

fi.i4o.quemlecntirunt A. v. .i.jS.nu.j.lib.t. &Dc- 
ciusinl.edita.nu 7 1 .C.dc cden.Sc ibi l'urpur.numc. i«j. 
• -S:* mtcltaturRoni inl. nu.ii. 

..ol> idcrgo c-. ciii omncj.eun- 

dcmiaUiLcm. :iuxia.l.i .11.^1^ quib. rcb.adcud. 

jud.ca. Ula rlt i . o>ii:idn h.rrfs ('Ctnabiniciolc 

micuinp icemcompc 
ictem:qt:i , .mpcicsro- 
nc bonorum.qucmadmodumiluimus uipi.i.q.^ t.Cucr- 
go comradtaoics ad ton:r.iviiccndum ucnnm.-.illuiniudi 
cem adire debc«t,cum aliu.s non dctur: ita Zuthardushic 
nu.joy.Nam&ubipiurc* :ii iTi- itord lurnuidicci , qm 
474 huiuj caufsf \ iudiccs i ■ locus cHet pratucnuo 

ai.utfctiplitCallr.inl.nuui.k .J^ iid.& Zuchardus hic , 
auicxcmpiuiuamilitinciuiutcFerraiix , inquaadltinc 
rrxtor& Vicariu^.qiiio ' uuriidittioiiccikcrcct . 
Siei^ocoram l'rx;orc ; :a ccpit, Vicatiusadiri 

non pot.- '.o iiULiiii;.! luii i* adeatur, uc mccs gc 

Tcmipli' 

Extcnditur lu-t uins lcmentia , 1: 

47f quandfi wn:^ -\ co:-;-jdidtoribi '-^- 
imcunu ,a«unusa -k. Ki- 

tiocll,q'.i'i vrespcri.: :ii:itacx 

tcndit Baldus hic nuin 4$- l^iodintcliij;it /uciurdiisuUi 

476 lupra proccdcrc.cumt Clcricus ilk nun poslidctticcus 
li posfidet,quia tunc coram iiidicc fuo ci\ conucnicndiiv, 
cap.fi quis c<.nrra Clcricum. de Foro compc. atquc i:a la 
fpccieaftirmauit Pctrut in cap.ligmficaili.dc foro comp. 
qucm Iccutus ell Harl>a.in additiooibus ad Ualdum luc nu 
mc.7.inIireraF.HTCCr)iirmanturcx his.quaf lcnpii iiico 
mcntari|$DcrecU| 'i., 1 j.nu.j ly.quodlocj 

dixi Hcnorcm eflc ■ 1 , quod m co utdicio U 

' . . '•'^ 

ci nu. J16. miiitisc)ipii*.aui,«|uia li jjciiciiii uia ticauone 
fiiit ti.ic.rir^ .ft r'n n -cf'! ■ r -•.rifiu.q«iod &: uiiouerbo 
arti :i lciiicl aidta. 

478 ...1... . . V. .,;o,utiionproccda!tqui 

■do altcrcx huconcradictoribusopponcret S: pcccrec, fc 
lcparacim conueniri : nam tiinc illi ftparacim otfercndus 
cr)tlibcUu>:ifarelpondit Rom.conl.i4rAdprtinum.quc 
feruti lunt Puipur.d.l.cdita.iiu. 189. ucrl.lii:! ' ' dc 
cdcn.& Ronchcpallusnil.i.§.i.nu.ii.prO|" ,dc 
d:)' ' ' ' ' ■ ' '; ..atiia .i..h:11 

iu; .ciu; utipud 



tcrcuuos cik. 

aSo v^V AbRO qninquagefimo nono | fibnna dinerfis 
III luu:> liia lunt,q:ii> in loco otf.Tcii Jus crit ]itK'llu.SjUal- 
dus hjc nu.45.ucrl.lorus. luiic cicicauit quxltiuncm , &C 

4S1 ait.elleottcrcnduminpriiiiipalturifuro. tforusauccni 
magu priiicipalij eli ubinuior lio^reditati; pars repcritur. 
oL) idio. comparcrcdcbcnt illi.qui contraiiiccrc uoluut. ' 
ucro abiuni,iii .1 ' rr.iii: falcid. Nam ubt nuior 

4B1 tui.uiiarum pars . .lomicilium diciturctrccon 

craitum.I.i.ubi Sciu.uci i..jril.ibi,ubi laccm foucut , auc 
ubi maiorcm parteiubonoruni posfidcnt. & polt mulcos 
lcripli in conimentariis Dc arbitrarijs ludicuin lib.i. ca- 

48 j fu 85.nu.to.hlleciam(^ iiiquit Baidii:*) t foru» pnncipa- 
lior raiionc domicilij ,:ioc ell liabiiacioiiis quam originis: 
jta ijl.in cap.llatu:um.§. 1 .in uci bo.ciul Jem ciuuatis . do 
rcicnp.in S.ht incadcin ciuitarc( mquit Baldiis)principa 

484 liortorus dicitur,lubqiio lunt alii.Quocircat fotus Prg 
c»ru in fcholallico clt pnncipalior Kuo DoCions,cilm 8C 
DoCtor l'ratcori lubfit.l.ult.de lurifd.om. lud. Uxc tamcn 
procedunt ciimconciadidorcs funt iub codcm foro, leu 
iudicc;alias enim non cogitur quucxtra forum propriii 
lucm iiailtarc . authcnr.ctli conciii-cnt.C. dc lud. itade.. 
claraiiit uiio ucrbo Zuchardus luc iiumcro 309. adfi-. 
ncm,£i£ rcfti. 

48 j Ciy AE R O lexagcfimd.qiiomodo t tormandus /it it 
bcllus iltc?Spcc.in ti.Dc tcllamcntis.S.lequitiu numc.18. 
libcUum hunc tontuuntlcd clarius Aiigclus Are.in §.qu* 
drupl.numc. 1 6.ucrl.Quxritur,qualitcr formabitur. inllL 
deaCtio.ita forroandum dTc docuit.Narrandumin primi» 
clt,mortuum cllc Caiuin inlluuto fc ipfo pctente hircde 
m lolcnni ulcimoqj teftamentb, quod exhmctur in publi- . 
cam & authcnticam tijrnum maou S^mpronii notarii. 
quod quidem tcllamcntum non cll nec abolicum , nec cati 
ccllatumyiut m alu quauis partc uitupcraium.Dcindc nar 
randumcll,qurbonaabipiotcftatOiC tcmporc fuxmor 
tis posfidcrentur.PoUmodum fit conclufio, pctendo atq. 
implorando ipfiusiudicis officium,quomitta:ur in natu- 
ralcm atquc corporalem poircsConcm didurum bonorii . 
tt: fubucitur,qi:od fi appaicbit aliquis contradidtor, pcci-^ 
cur condcmnari addimictendum quicxbonis ilhsdcri- 
nct.Dcindc ludcx uilo tcllamcnto pronuntiat , hircdcm 
hunccfrcmittciidumin poiresfioncm,&: Sxuimcontradi- 
dtorem condcmnari ad dimittendumdiCtabona. Vcriim 
Zuchardiis hic aumc.} lo.aliapro faiticiicntu addit:nem 
pc,qu6d fi fublhtutus dl, uel hdeirominarius , ucl altcr , ' 
cui conccditur h.rc misfio, narrctur cucnific cafum , quo 
hxc misfio fibiconccdenda dl.Et li lam aliqua hic pcccnt 
posfidct.pctac lc in ca polleslionc manutencn atquc con- 
krmari quatcnus opus cll.bonaautciu in quibus misfio po 
ti:ur,in calce libclli dclcribcic ,non alicnumab optuna 

praxicric. «... n 

486 CiVAERO fcxagefinwprimd, tquxaCtioinhocit 
bcllu proponi dcbctiVarix fucrunt hac m rc Doiioru opi 
nioncs.Glo.hic atlirmat.duplici lure pcti poflt. C6didlio 
ne cx lcge iHa.itcmcx cditto diui Adnani. Vcnim opimo 
lizcabummbui fcrctriiCitiir.Si quidcin pcti 116 |.otcftcx 
Adnaniedicto.cum corrcdum a lulhuun» iibu: lit : non 
crgoeo uti poirumusI.i.§.huit loitur.C.dc Ini". ci d.con 
finn.capit.i. iii ucrbo abrt^gata.imi omnes.dc conltit.Il- 

t lud tamcn t crcbnus conccdunt Dodlorcs, libelliim t dc- 

487 fcndiatquc fullincn pofIe,fi liocerr .rcp!.-tr.uincll,mjt 
tii iiL-mcxeoAdrianicdidto.niaelkra.io.quu 
ctt ;ditnr potius.quam ucrba DeiiusJ.fi paiccn 

4S8 da pccoia,nu. io.de pait:*- ' 
rationem &: coticlufioncm 1 ■ 
cxprclTa mcpta littut lcnptum r^ 
t na:a,dciudicii3.& cum,co \ c.t-: 
t de edeu. ubi Cur.Iun.iiu.j 
ipfcdubitct.Iatobinuihic.il- 

xanunic.8 1 . Ncc huic pplk-non rom u. crUtus quod ait 



■ii.od lufticir, t nar- 
:nam,qu.juisa£Ho 
1 !.< ;:icap.cxami 
ml.cdira.C. 
: qiiamauam 
. 11 piima lcdtu 



hic Decius nume. 11. plusclTcdcduccic aaioiicmcx lc- 
ge corrccta.quam iplam incptam aClionpin;quoniam allc 
gans lcgcm corrcdlam pe na falfi punitui .d.l. 1 . § huc igi- 
iur.iiquidcprimorclpodcc Zuchardui hic nu. nS-efix 



1 



lacobi Menochij 



quo non rcpcritur iHtid Adriani cdiftum^non pot dici c6- 
400 milfum t faJium.quod jducrrarionoccrc po5lif,noncr- 
go pf na mcErc{ur.l.Diiius.flr.ad l.Comcl.dc tall.ac deda- 
raui in commcntarijj De arbitranjs iudicum libro i.calu. 
jotf .nu.i 1.& cx ibi traditis mtclligcrc pollumus hanc Zu 
chardi rcrponfionc no cfTc ucra: quia laltco» pf na cxtraor 
dinaruindiCKur.Rcipodcc rccundoidcm Zuciiardus.hiic 
49 1 t crrorem potius pr«rumi,quam 9» dolo ailum [it,qucm 
admodumlcnbunc Bar.inl.quocies.§.i.dchxr.inl.Bal.m 
l.pc.Cdc ijs qui /ibi adfcrib. Comcnf conl. 1 jj .coLi.Sc 

§f,in c.fupcr litcri5,in ucrbo proccdat,ubi aliquando dixi 
crcfc.&aliosrctuh in pricitatiscommcntanjs Dearbw 
tra.iudicum.lib. i.cafu jos.ad Ancm. 

Secundaitaq; fuit opinio Bar.qua probauic Bar. hic nu 
me.7.infi.dillinguuncij,Autnulluscxutconcradiitor,a£ 
491 cunc t officium ludicts nobilc conccduur. Hoc probanc 
oe4,utfcribichicZuchardusnu.i78. Aucadcll coiicra- 
49) dittor.iSc cunc inquic Uar.poil Butrig.dacur t condtclio, 
idcft adlio cx hac nollra condituuonc.cutn Barcoio fcnllc 
Alex.nu.T.&: lacobinii$.i S.Genrgio.nu. 10. quamquidc 
opinionem probarc uidctur iUa r6,quam jperpcndit Bald. 
hic nu.44.91 cx quo concradictons poffcsno aduerlanii cii 
facit i.i.C.dealic.iuilmura.cauf.faita. concludcndum ui 
decur,cij cogi ad illam poffcslionc rlllitucndii, /icut m a- 
dlione triticaru concluditur. Prxtcrea Jjc fcnindo confcr 
re uidctur uerba huius conflitutionu,ibi,mittatur in pof- 
494res(ioncm &c. qux riim t i«np<r'<>naluer lintprofata, 
attioncmindcorin l5gnilicareuidcntur,9idocuit Bar.inl- 
i.nu.S.verf.quandoq; imperfoDaliter.fl.de cond.exlcge. 

Vcriim aduerfus Bar.&.' Alex. fcnfenint Bal. htc nu.44. 
Caflrcn.nu.4.SaI.cuI.4.quos fccuti funt Dcc.nu.i z.in fin. 
Mantua hic in primalcGura num.87-ucrf.Et proptcrca cu 
i tiu$.& Zuchardus numc. 1 8 o.qui hanc t coem cflc tefta- 
tur,ctfi Cur.lun.nu.37.&Sapia.nu.7Tdubitaiicniit.Aftir 
manc iuq. ii iuris intcrpreces ctiam hoc cafu, ciim lcilicet 
adcft cotradiftorjdari itidicis ofHcium nobijc . Lludeft f» 
tis folidum fundamentiim, 91 cx quo nuUum cum illo con 
49f cradidorc gcflum cll ncgociu,nulIacft orca t obligatio: 
non crgo dan potcfl aliquacondi^tio , quzobliganonein 
prxfupponit.§. 1 .infl.dc id. 

Sccund6,quiaucrba huiu.inoflr» confticutionis rcfirrfl 
tur ad pcrlbnam iiidicis,ibi, & ci polfcsfio quxratur , ucl 
( ut ali; habenc codices ) adquiratur,ut fit fcnlu$,illi hxre 
oi per ludicem adquiratur:ita.n.pcr aliosnobis acquiri di 
cimusut in inftitutio.pcr quas perfo.nob.acqu.cum crgo 
4jfi uerbahxc iudicis pcrfonam rcfpiciant, f ludicis officiu 
nobiJe indc prouenit: qiicmadmodii affirmarunt Macchef. 
not.8 1 .Nbca quod lal.Sc Dccius latc m l.fi foror.nu. i .C. 
de coU.quos iiic recenfcc Zuchardus. &: ide rcfpondic Go 
2a.conf.j.nn.9.aIio$ prxtcreo.Scribunt ij Doflorcs,qu6d 
4?7 ftjt ftarutum dicic. 91 luilm uidlort incxpcfis litis condc 
netur, ucrba ccn fcri relat a ad i udic i $ pcrfona :&: ob id inde 
onri iudicis officium.Scd ucrc adhuc rcs non carct diibi- 
tatione.quia uerba hxc conflitutionis noftrf rcferripof- 
funt & aa perfonam iudicis,ut lam diximus, & ad lcgis di 
fpofTtione,ut llt fcnfus, & ci adouiratur poflcsfio , hoc cft 
natim oud miffus crit in poflcshoncm, ci quarratur poflcf 
iio.quaft ueJic diccre,flattm cfHctatur pofleflbr.Qiiocirca 
498 in dubio eft diccndu t adiionc oriri,& hoc eft quod fcn 
£tBar.d.].i.numc.5.uerf. quandoque impcrlonalitcr.de 
condidt indeb. nam dutn ait ucrba imperfonalicer prola- 
ta,qux ad unum ucl ahcrum rcferrii>ofrunt,aflioncmpa- 
rrre,indcin:clligimus, in diibio iieroaimpcrlonaliano re 
ferri ad iudiccm;quia fi ad cum rcfcrcrtnrur.officium lu- 
dicis produccrcnt,aduerfus BarcoJi &: aliorum fenceciam. 
primum itaq; fundamcntum citeris folidius cft. 

NoB adiicrfantur nunc c^ux pro Bartoli , ac Alexandri 
499opinioneadduda funt.Naadillud quod dicitur \ pofief 
fioncmaducrfariura facereJ.i.C.de alien.iud. muta. cau. 
htii, ea racinne procedit , quia i$ poflcffbr fucccflcrac in 
locii lUuis fui antecefroris,qui ineum alienauit: Scaduer- 
fus illum alienantem iam adto compctcbat, quod io lUius 
;oo 1 1. 1 .dcclarationc sefit Gomef.in d.$.lcd iltz nu. 1 3 .ucr 
li.VcI fccundb 6i mcliu$,inft.dc aa.&: conccdunt Bsil. Ca 
Hren.ik rxteri in d. 1. 1 . ut crgo iUc primus rci ucndicatio- 
oc conuenin poccrat , ira & ifte fucccffor . Prztcrcaj& fi 



poflTcsfio facit poflirflbrem aducrfarium hict, non txmem 
nxrcdi adiioncin tribuit,qiiia ucrc cius poflcslio, non pi— 
tclt dici tuiflcab ilio occupata , cum huius lixrcdis nun- 
quam fuenc,ncc cuam ipia rcs principalis.Non ctiamad- 
uerlatur iliud fccundiim cx tex.noftro,quu lacudemon- 
lirauimus niiuj ccrri af hrmarc. 
Ad hanc ume effugicndam Dodlorura difpuzauonem 
joi duxfunta noltrisproditxt cautcix.Vnaattulit Alb.htc 
nu.S.quamproba; Cuc.lun,tiu.j7.qudd. I.ucrha gencra- 
lia,qux utruq; coprchcndcrc posliiK,cxprimantur:ut fi di 
catur . Dico nie inftiiucum in ccltamento non canccllaro , 
quarc pcto mc mitci in poflcsfionc untucc l.ul.C.dc cd.di 
m Adr. coi. Verum caucclara hanc rcijcic M jnMi.i hic pri- 
maleiituranu.S^.Alteramicautclarcccnli. . Iun. 

d.nu.37.ex Inia Ang.Arc.iii §.quadr.nu. i ; .ih.ii..., Mio. 
quod impioreturothciu ludicis , uc miccacur in poflcsfio- 
iic,CSc fi contradi^tor apparuenc , petac cum condcnan ad 
diniictcndiim , &: rclaxaiidum . Vcriim lianc caucclam iro- 
probauic Alb.hiCjiUa;r6nc,cjuia contincc duo contraria re 
media,qux cumL.iari no poflunt.l.i .C.dc fur.Sc cb id fcn 
bit AlbcrtcuSjDoiaortqiiCiidam Mutincnfetn in caufa fuc 
cubuiftcjCum duo h^c ita dcduxiffct.Curttus tamc lunidt 
exiftimauitjpraxim Arcrini defcndi pofle: quanJoquidcni 
nonafhrmac Arciinus.duo hic cfli; una limul >!•.•.' uccnda, 
led cond6nalitcr:id,quod ficri polfc ait.f opi 
nor Arcciniimalcfcnliflc : ll quide pro Ci 1 . . , i.clup- 
ponic,qu6d ubi extat cootradi^or, quod contra eii dctur 
acfio , ut condcmncturad dimittendum & reJaxandum. 
Nifi dicamus Arcunum rccuiifli: iUa ucrba ad ibJam ludi- 
cis perlonam. 

jo» Q^VAEKQ fexagefimofccund6,antinhocIibeUo 

iudicium hoc pofTeflbrium cumulari posfit , cum interdi- 
&o rctincndx?f;t no poflc cumulan fenlerunt Caftr.conf. 
79. Vidctur dicendum Jib. i.Bc Tiraq. Tradt.le mort a fai- 
fit lc uiu,partc6.decla.3.dii Ioquunturdcinccrdidto,Qiio 
ni lcgacorum,quod adipilccndx poflTcsfionis eflc diximus 
fupra rcmcdio lccuodo,&: de inccrdiClo rctincndx.Quod 
tamen dcclarant non proccdere diucrfis refpe^bbusiquar 
cu fufius cxplanaucnm lupra d.remcdio lecudo.q.j.lcmel 
dida non repeto.Et hoc caiu dcclarari pocell quoddocuie 
hic Alb.nu. 1 6.hoc bcneficium non conccdi posfidcmi:na 
non proccdit hxc doc.rcipcdtu poflcsfloms oaturaJis,qua 
adeptusquiscirct. 

J03 C^y AF. K O fcxagefimo{eni6,an t in hoc libello pof 
lcfforiu hoc iudicuim adtpifccdx cumuJari acq; dcdtici fi 
mul posfic cum poUcflbno rccupcradx? Qua m rc diccdu 
uidebaturpoflc,cx Baldi fcntctia coul. i x6. l^rxmisfis uer 
bis Ub.3 .que fecutus cft atttid.dcc. 1 1 ^.in finc.in tnco co 
dice eft confihti Baidi. 1 4 1 .lib.i.inquit Bal.excepcioncs re 
quireccs aictorc indaginc, obiici non poflc contra agctcm 
hoct)cncficio.idquo<.liaciusinfT'a luislocis cxpLcabimus. 
Ea racionc ufus elt i^al. quia hoc bcneficiu cll puflrflonii 

Jo4 quafit recuperadx poffesfionis:ac fi dicerem',hxrcdita 
tc fuiflc quafi fpoliata & in pcrfon.i hircdi.\rcflitticnd.i & 
rcintegradi;liccc hircditas propri^ n6 poslideacur . Hxc 
Bal.&: cum co AffU.id q J confirmit ucrba Kar.hic nu. :o. 
ibi,Licobus Butrig.diccbat. Si ago &: recuperandx iudi- 
cium lioc difi potcft , fcquitur fimiii poflc dcduci . Quod 
clarius confirmac quoddccidicidc Attiic.dccil.i iS.qnirQ 
fcnin conf. Ncapohtanofuiflc dctcrminacumprocedere 
Ubellum adions lc mitti in polTesflonem cx cdifto quoru 
bonorum , & illorumbonorum poflesfioacm libidtbere 
rcfticui.apcrte fcnticns remedtiim aiiipifccndx & reftituc 
dxpoflcctimulart. Cxtenim opinorcontraiium cflc ue- . 
rius, nempcdiiohicremcdia Ismulcumularinon poffc: 

jo j ciit adipilci &: rccuperarc fint duo pugnantia.^.lcqucs. 
infidc intcrd.ubi lulimianus ita ftaciiit.l:aque fi quis ade- 

iitus poflcslioncm aniillcrtc eam, hoc intcrdidtuin ci inuci 
e cft.Quocirca .Spe.in ti.dctclc.$.fcqi!tcur.nu.3 i.rCiSece 
J06 luic,t iion efle hoc iKiieficio conlulium posfidcnri , qui 
dcindc a polscsfionc cecidic, & cum eo idcm docuit Alb. 
hicnum. 17. Accc-diciurecauturanonrc|>enn,remcdiuin 
umim cflc {KjfTc racionc uniuirei Sc adipilccnox&:recu- 
perandx polscsfioni<,{5c mccum lcnfit Bcroins in conl.fi i . 
in finc.lib.:.&:nouuJiiuccrudj;ufimu»Cuucius Iib.^.ob 
fcr.cap.aj. 

Dc- 
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'vchriri hrc fentetiapoteftprtmoco incafu qtiot« 
,i;idif[>olitione poflcinocontiorrct in hjFredem : nani 
(unc rci)Hr«^tu luturalitmoMcn poccil hoc rcmctiitim adi 
pifcen<ia:,rcl"pcdtii ucrociuilis illud rccuperantfcr, miem- 
a<lmoduindchocl>ctKh<:ioadipifccndjr,& imcrvlifto rc- 
tinendx (imul refpondu Caftrcn.confi.T9.Iil>.j .qiicm fii- 
pcriofc ijuarlhone retiih.Et fi rc^le pcrptdatur ita nifus cft 
iintttrc & loqut Bal.iad.cof. 14 1 .dnm loquitur dc tilio hx 
icde infiituto,in qucpoircifio dcfunifti pacris continuabac 

50) ez difpofitit>nci Dccrcti Mcdiolani.fub Rubr.Quod dc 
fiiii£bponcr.&c. & ibt Bal.intjuitcitado.l.cumh.Trcdcs. 
dcacq.potl. hicrcditatcm ccnlcri quodammodo (poliat.i , 
Cu uice dcFuntti illa posfidrai. & paiilo poll fubijcic Bal. 
«juod illud ftaiunim Mediolanicfl conditum adcxeciitio- 
DC huius bcncticij noftri,quod annocandum cft dcclarano 

9^09 nem illius llmuti.fcxtat t & Dccraum Papix 1 6.1'ub Ru 
i>n.Quod pollcilio defuniU . ab hac tamcn Baldi & Ca- 
llrcnlii dccljrjtionc & fnii diflentit Beroiui in conr6i. 
uu.ij.ii.i.DcclaiatfccudojUt no proccdat relita cois opi 
jiio co in calujin quo libcllus p6: liiftincri, impropnamlo 
cius ucrba.Ica in f pccic refpondic Beroiiis in (00^1.45. nu. 
rt7.1ib.}.qui multis fimihb. coprobac.S: hoe in calu defcn 
^pocctK opinio Baldi 8c afttirti,qui(ut fupra retuli)afiir 
maCjduo hxc remeda adipifcedx,& rctincdx po/fc iioiul 
<umuliri.Vcrum ccnfco elTeaiaducTtcdum, «jiuid hxc no 
p6: dci duoiuni rcmcdioru ciiaiii!ario:ciim ucniis fit cfTc 
dcuuvtioncuniu$tantti,cxqii ' ^fjuj libclli, qux ft 
jtvlkarc uidcbantur.efTcdcxli numrccupcr.idx, 
»fupropri.i!iir;Si: dcmonftrant uuuui iLniediuni adipilccn 
drecirc propoftum. tthocfortc uoluitdtterc iieroiusiQ 
U.conf-i}.nu.4t.lib.3. 

^ioQy AKR O lcxagefimo quarc<i,afl cumt hocrcmcdio 
aciifHlcenaxpolfesfioniscutnulari poific!iudiciiim pctico 
artiifHxc luns qu»<lio,alioqiu ditHcilis,!i: perplcxa,no cx 
^licatur in fpecie a Do^onDus hic: Scd qiiancii coniicere 
potui cz core cradicionib.in l.naturaliccr.i. Diiul cotmtne. 
■ff.de acquir.poll. uidciur diccndum cumulari non polfe . 
■Si quidc hoc potldroriitm cum peticorio eodem ccpore fi 
iruil crai;t.iri minimc poffc uidccur.cik umus cleiliooc alcc 
ru tollatur.iu fercomncs tntclligun: Thcodoli) coftuutio 

511 ncin t l.ulc.C.decodtcillis. qux uercdehuttitbencticii 
cc cdt^o diui Adriani & nunc luftinianimcmmic . St |>rx 
icrrim ej coltitutionc lcgamiis, ut legtturin CodiccTheo 
«lofiano lib-+.ti.4.ubi ita lcaitur . Auc ccrtecx cdiiio diut 
Adriani lcmiciadpofrcs/ioncexmorcpccicric. lcairqui 
cortuucionehanc mielliniint Bar.in d.§.nihil. comraunc . 
iiu.i6.ucrl.fV; primb.& claruis CoraJtusibHiem in x.par- 
tcnu.S4.& Onanus in Rubruic caufa pofT. & propr. col. 
1 i.uerf pi ima condufio.alios fuis locis rcfcram.Credunc 
i),iudiciii hoc poflcflbriiiimpedinob pctitonuabcodent 
adlorc lam propo(itum,qu6d cleitionc fc impcdiant. Ve 
Tum Rubcus Alexandrinus in d.$.nihil.nu.i6^.ucrf.i(em 
in lecundo C3fu.&: cum aliis quos nunc rcteram. cxifiima 
cumuIatiotKm hanc noimpcdiri a d.l. ult.ob id qtiCHi 
duo hoc ludicia ctcftionc fc impedut,ut docnic Bartolnsr 

j is fcd pociiii quod ad inuicc rcpupnent.Nam flatuittTeo 
dofiu»,qu6d ciuando hxres fiicccdere potell defundio uel 
dircdlo cx tcltamcnco,ucl obhqucex codicilhs.dcl-pctcli- 
gerc quo lorc uult fucccdcrc; & fi eli-it (ucccifionc ohli- 
quam cx codiciUis , non amplius reucni potertc adaliud 
retncdium fiuc pctitonum,au: poflcfrorium. non inquam 
ad pc:itorium,u:.l.cx teftamcmodciurcciuih,iiel deiure 
prxtono cx bonorum poffcsfione liiccedac . ncc ccjam ad 
pofTcflbnum ex bcncncio cdidi noftn. Qtiam rationem. 
Ratio autcm quarc hxres qui pctiji hxreditarcm leu fidci 
comiflum ex codicilhs non rcuenitur ad pofIcf?oriumcr 
hoc cdidlo,ca ert,quia hoc pofrcfrorinm loluni locum ha 
bc: condito fcftamcnto,n6aittem ab intcftato,n:di)iinins 
lupraquxll. 10. atlideicommiflum cx codiciUudtnicin- 
llrj- illum liiccedcntem fuccedcrtab intcftato,a:q. irano 
] ' iMiiic fimulclfc hocrcmcdium pofTcflorium.ft ilhui ii» 
tiicium cx codicillis : quia unum prxfupponic dcfuiidiuni 
drcc5tlfrcteftatum,aliud ueroprxlupponit dcccslilfc lu- 
• !■ .••.im;itauifiis cft l'enciicRubcus,qucmiamrc:uli,jrt;. 
1 j L i.im,illius nominefupprcflb.cxplicat Fernandusin 
d. S.nihil communc.cap.} . niimc.6. ucrf. dtfficiletamcii. 



rjuamquam Fabiusin d.^.nihilcotnmtinc.niime.io^.pau 
loahcer RMbcum intcrprctctiii , Vi-rum iinusadhuc nrma 
ncc lcriipulus,ncnipe,quot1 li<li)Conflinitin n(>n 

f 13 uidcturconrtitucrchanc.i; i ii,quamt RubcusJJC 

cxteri faciunt,<juod lit intcntaiiun )>ctitoniim cx codicil- 
lis,ab eo quod fic moium cx :cftaminco:uc pnorc cafu no 
liccac cumularc poircflorium:lecundo ucro hccat.imo in 
diflin^tc & unica dccenninitionc idcm utroquc in cafu af 
fcrcre uidetur, uc fciliccc dcbcac fcmper hxrcselii^erc , 
quo remedioexpertrt uuictuc uno clcdo ccflccalicru.& li 
cct maior adfic racio non admitccndx cumulacionis cii cx 
codicillu hxrcditas pccicur,qii,iincum ex tcftamcco, acta 
mcn non (it.qiiin adlit impednnLntiim,cuin cx tcllanicn- 
to pcticur: qucmadniodiini uerLu ilitus conflicucioni.s in.« 
nuunc. Acccdic quod utro(|iir in c;ilii cjdcm rario miliiare 
uidctiir,quaTheodoliiis 111 cligcrcde 
bere,quoiurchal>ca:cxpei: iiipMtcalu 
nix tplius aftons,qui cum in luapotctlatclit, quandocX 
pcnri uelh(.^.nmneni.inaiiih.dt:lKi2io.dcbct anccomnia 
delibcrarc.nc modo una,modo alteta iiia agcndo, licibiis 
retiin ucxct.qnam quidcin rauoncin uiius cft confidcrarc 
luminus Poiuilcx in c.partoraIis,dccaufa pof.tk* prop.uc 
fao loco dicemtis. Non crgo adliibcnda uidctur diffcrcn- 
tia quod priiis ex trtlamcto agitur,uel ex codicilhs,t^ c- 
contra,quod lenlit Bar.d.<i.nihil comniunc.nu. 1 tf.du ab- 
(6lutcait,m d.l.ul.cumiiIationcimpcdiri,cu uniusclcdio 
nealccrii ccftct. Jt in co<it ^.nihil conimune , Corafius in 
i.parcc.nii. I)4- propofuic lunc iiirisquxftioncmcumcx 
rcrtaincncocft pnus mociiin peticoriiim . Ncc quoddixit 
Rub.ac 1 ernan.cx codicilhs ilcfcrri fucccilioncm abince 
llaco obcrt/]uin ex ipfiscodicilhsconccdaturhcc bcncfi 
cium misfiaiis in poftc$/ioncm,cx his quf fcripfiimuhi-' 
j i4 praq.x6.Hxc tamcn mc non rcirahiint at.RuDCi Sc 
nim lcntciiaa.fi quidcm ucrc Thcodo£(is eam Ibla aiiio- 
num ciimulationcm prohibct,qu* non fe compatiuncur- 
Quod ofierdu, dum prohibet agi cx tcftamcnco dircttA , 
& dcindcexcodcm obiiqucpctenvlo fidcicommiftum.ite 
prohibcc agicx ccftamcto dirc^t6,Sf cx codiCiUis obhquc 
qux rcpugjiare inter fe diximus.icaetiii orohibct pcticio- 
nembonorum pofseslionislccundum tabulas , wk hxre- 
ditatcm lccuinium nuncupationcm: qiiia unum iure prx- 
torio,aItcruin iurccuiih liiftinctur. Et paulbpoftalia hh 
limilia cxcmrla adfert.duni ait, ficuc fi qun dctundli agno 
ucrit uolunta!em,ilcinotficiolb agcrcprohibctur, &: pa- 
tronuslibcnimiinenbus illcdlmfc opcris contratab. l>o- 
norum pofleifionem rcpclliiur. Hxcfuntcxcniplaa^tio- 
num inccrlc icpugnantmm: quibus ollcnditThcodofius 
lc pnncipaliccr prohil>crc,ne qui$,di'i agcndo dircdb fuc 
ciibic.contugucad obliquu excodicilhs. Nonauccmcon 
ftituit.qiiod vcpcr pctcs cligido unti reincdiii oino ab al- 
teroexcludat.ir.ahoqui fequcrccurquod fi hxrcs pcteret, 
lc mitci poflcilionc cx hoc cdifto,& fuccijbcret,cxclude- 
rrtur c:apctitorio,qd' eft falsii.Nocrgo eledtio aihonum 
uerlanir in his.qux fccopaciuntur , lcd in cotrariis rc- 
pugnancibus.Hc ideo rcitc prohibccur,ut is qui pccic hxre 
ditaccex codiciilis^no poslic dcinde peccrc,le micti in pof 
fesfionc:quia pctcndo cx codicillis oftcndic,le petcrc pcr 
obhquuni.pctcdo ucro fcmitci in poflesfionccx tcflo , ira 
quo ad crt claululacodic i Ihris, uidctnr lccundii ius ordi 
nar!u,&: potentius pctcrc ex lurc dircflb. Atq; ita coiifide 
r.ido, diccdiicrt illa roncm prifumptx caiumnix lolura 
ttcrlari cirta adtiones rcpugnantestalioqui opus cffct dicc 
re ucrtan cr cii prius agicur pollcfsorio: quod miniinc uc 
runi cise dixim*.Qu ocirca lc nciur .m" 1 •■ ■ b Fabiui. 
ncc iion & Keni.prfcitatis locis,.": iid.$.ni 
hil coc.nii. 143 qtiod ubi hoc poisc H 1.011.J ngnatori 
ginc & cffcdtu iitdicio pccicorni,polsc cii co cuinidati: ut 
puta,fi I xrcs illc in tcfto infticutus pccat pnus lc hire<le 
pn niiiiiurij Mucnrando hxrciliari? pcTitmnccx tcllo, & 
de;i iiiinc. d.bono 

fii iin(u: mox fu 

biiciJUi^uci.( lUilc opiQor. Duo icaq; calus niic 

primuni luu: l , 
T I T l'iimin crt laiuSjCum hxres primb proponic t pctico- 
rium c< codicillis,uclabiiicclla:o pcniciis.&dcindcpro- 
pOftit hoi tctncdiumpofsclsonum cx noitra coftitutionc: 
' F X tunc 
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tnac non adminitur cumul*tio harc,« d.L vk. C.jfilc codi- 
cil.iuxta dcclara[ioncinj<]uani fuprarcculi.Nccn.n»c rcpu 
gnancu liftiul Harc pofruiic.l.ubi rcpugiumu.dc rcg.iur.u- 
bi Dcc.Ji»: cxccn.Hinc lcnbuconincs in l.cdica.C. de cdcn. 

f 1 6 ibi Bar.Dccnu.tfx.cumulan non poffc plurcs t adtioncs, 
qu3c intcr le repugnat.tff probat.l.j .C.de lur.ncco. Dcus, 
ucl ipla natura ( ut iUi aiunt ) clncerc [.otcll.ut duo contra 
nalimul cflc pojfint. CJuod hic clarius provcdit polkaijua 
hxrcs illc cligcndo pcticoriuni, acque ita unum cjc cocrarijs 
alccri,hoc cll poircflorio renunculle uidctur. 

j 1 7 Sccundus cll caius.ciiin harrc^i primo propoiiit t pcn to- 
riumex tcllamento.detndc ancc coclulloncui iaCUm w cau 
falupcr eo,proponK hoc remcdiuu» polTcirorium cx aollra 
conitittitione,hoc incaiuadmicciturcumulacio:iu;lencmiic 
Rub.Fabius,Feriiand.& Rip.locj^ lam citatis.Qiiod &: tni- 
hi placct; lum cum haec uidicu &: his limiliaclcCtionc.ncc 
rcpugnantu l'c impcduiK,cumula:io admitcitur, uc docuit 
Bar.in d.§.nihil communc.nu.i 5. vcrfuuc fic lc, & ibi UC 
nu.ioo.Hxcautcm duo tudicu non icimpedin ncc ongi- 
ne.ncc excrcitio.ud c x eo conllat,i|uod ambo candcm ori 
gincm habcnt,ncmpc cx eodem tclto,iuncc cxercicio repu 
gnant.cumunum circa poflcs(!onc,al:crucircapiopricta- 
tc.Non.n.fa^tamisrions in poirc;.lioncm impcditur hxres , 
quin i)oflit hircs declarari & propnetatcm afl^equi. JJc ccon 

j 1 8 tra dum pcticur proprictas, uo impcditur t pctitio poffcf 
fionis ,cum non ccndancad cuudcm fineni:quu pcticonum 
tendic ut propncta< tribiutur , polfeirorium ut lolapoffef- 
fio.utinqui: Rub.ind.§.iuliiicominune.nu. »7»- vcrf.lcd 
cafusnollcr.ftc Fernandusibidem c^.nu.?. ucrf. lecundb 
opponitur,ob id ergo cumulaiio h»c non impeditur.iuxta 
l.ncmo ex ht$.§.quoncs.dc icg. iu. &: fcribuDt onincs in 1. 
edita.ibi Dcc.nu.ti i .C.dc eden.Quocirca Bar.gc rela:i intcr 
pretcs in d.§.nihilcomnuint.icnbiint .hocmcaiutcirarc 
omncmregulam cunuilationis impediauam. Nam ctli ludi 
cm petitorium priu» propofiru fucnt , non iia pnmu finiri 
pot.cx quoalciorcmin.lj^inem &co"nition;m reqmrit, 
qutn priu» riniatur pul]ciroriiim,quo<rcum fiimiiiarium fit 
cito & iacile tcrminacur. & ob id cx eo pcutono pcodcnte 
nuiia adhuc extff tio doroinij notoria quxfta diciturrco , 
utciinconci j : ; ' iiorioobuccrc poflic.q«iodex 

plicat Bar.in 1 i;ine.iium.i6.uttl.prxtcrcacjt 
ccptio.Q^iolociu tiUidifficJtati, quxobii 

ci potcra;.ncpc,qi j cxceptio Ji hoc polleffb 

rio opponi p6:,cx Dyno in c.qui ad agendum.dc reg. iu.in 

t tf.fatisfacitiiiquamBar.rclatardncfupri. Hiiic f receptx 
Dodiorumopinioniaducrlari vidctur icciidi Are.ind.§.ni 

»19 hilcoiiunune,nu.i7.ttcx.l.mterdum.li".dcpubl.iud. ubi 

j jo ii cll adlum t cnminalucr i.Iulu dc vi, nopoc pollca cu- 
mulari poUcirorium rccupcrand».ear6ne,quod al>loluto- 
ria lata in primo ludicio paric cxccptionem rei ludicatx 
in fcciindo , lcg. ». §. hoc cdi^lo. ff. vi bonor.rapc. & ta- 
mt ibi fnia ^rcnda in iudicio crirainali,quo<l cft ordiuarm 
Cc folenhe.produci ucrifimilitcr non {'occrac m iudicio pof 
feHono,quod,ut 5uinanii,ci:6& faciletcrminaripoterat . 
Rcflcransfaci: Soc.Scn.in d.^.nihil coc.nu. :o.& cumco 
fenuunt ibi lafnu lo i . uerf lcdad illu. Claudius Menne- 
ri*'.nu.i47.H- au$.n.67.Rub.n.j«8.Fcin.c.j. nu. 

7.ver.ec li ua; i.n.nu.j 1 ^.Quaqua eodcin loco Fa 

bius nu.iof.uerl.icd ilia,a Si>c.dillcDtireuidejtur,a::atnen 
fi eius ucrba& rcl"p6fio,qua ibidc nu.s 06. adfcrc vcttc per 
pciidanciir, ucre idi- icnbit, quod Soc. inquiccrgo Socinus 
in d.l. intcrdu,agi dc codcm Ulto, ob id Inia lata in primo 
exccptionem paric 111 |ccuodo,quadoouide fnia lata in ciui 

li o!i ' ' ! ! I - 1 r ifiiinali.Na fi rcus in caufa 

ciu I luedusm cnminali: qiiia 

coni:a; i ..uluni, uc ccontra fi codcmna 

Turinci;< :.Non crgo miru cft,qii6d cu- 

muiatio in)pL(.lia;')r,c-; u. .a ludiciii magis loicnc cuiusake 
ro linir! n'->r. potdi.A: 1:. ^s: ti noitro rodiU iiiituridcmra 
^iii •rfum.F.:. rcumulatioex co, 

quo-. ;.iinunocx^- , 11 alccro . fed quu 

lau lentcntu in primo,dc ita 111 pc;iioii> ,iiquidaturius ip- 
iiu5rci.q'ioi!iiT : ■'tdominio, liquidato,iplcreusp6t 
de cri,uu de 1. - cpponcrc agcnti poircffono,&: il 

lud iiiv probai . | .. . ;on u-.^ quiahr^celticinon potcfl» 
mli lau icuccacu. ub id cudc lolum obiiat hxc dumiou ea- 
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Secundo aducrlu$ hanc rcccptam opinioiicin obiici: Fa- 
bius in d.§.nihil commune.nu.iof . iUam affcrtionein loi. 
& Azoim,dum af firinarunt, quod nullum pcfiroriiim coii- 
currcrc potclt cum poffciiono, quaquidcm o| : : t>- 

lcFayius ibidcm nu.uif.ucriorcmcfleopinaci.. .la 
li dilpoli:itne.i.inccni.Cdc intcrdiit. Ifi l.ordinanj.C. de 
rci ucnd.Sccx l.i.§.quuautcm.lf. quo.lc^x argumcntoi- 
bi fumpto a IpccuJi.VcrumlaciJc diluitur lixc argumcntJi 

t tio,qiiandoquidcm rcccpu 1 nugis opinio ell contra loaa 
ncm & Atonemi quu ucri dacurpccicoriii, quod cum pof 

f 1 1 tctlono concurnc,uc di hoc adipilcendj .& texcus.t Idbr 
dinai-ij,ac l.incern loquuncur in inccrdifto,JSc iudicio poi- 
ICUionii rccincndx: uc idcm Fabiut licnbic in d.§.nihil cm 
munc.nu.13 flal.in d.l.incerci.nu,i s.vcrf.qiiuuo reucr 
tor.S: alibi iXf e. tk fcnpfi in crait. dc rcuiiciida poffetf^ 
60. Ad ccx.l. 1 .§.quia auccm.ff.quo.lcg.excac dcclaracio li*- 
prarcmcdiox.q.ji. 

Tenio idein Fabius in d.$.nihil commune.mi.i o).vcr(L 
Kcin impcdic.obiicitaJucnus tuiic cinmunem opmuinc, 
quodicdicecilli obftat rcouiaordinis.quxcumneccsliu- 
ui fic,ut ibidcm docuic Fabius,nu.ioi.vcrf.cc idco credo ^ 
hanc cumuJationcm impcdit.Rcfpondcttir, rcgulam ordi- 

T 1 X nis t proccderc in rcmcdio rctmendx ex d.l.incerti.C.de 
mtcrdick.quod docuit Bar.m d.$.nibil communc.nuin. j?» 
et cum co cxten omnes. 

Quarco oblUt ( inquit Fabius ubi fupra ) rr- ' ' ^li- 
citatucxl.ncmo.). quocics.de rcg.iu. Nam k;, 
dctur ad candcm rcm,ut lcilicct rcm ipiain coi.ic.; iu...r li 
uc modo pcticonii.liue podclTorium in:co:e.'iir,ii' 'uic:n Pa 

1x3 biusibidem nu.8y.deciara:.Scdta]!it!irt Fj; ■= 
um admonui) duollint diuerlapoffcsCo Sii ; j ^ 
quodproba: tcx.d.§.nilul commu[ic.&lice:utiaqtfe,1ioc 
clt poilcsfio 6: proprictas circa eandcmrcm uerictur,noi» 
tamcn qui unum contcquuur, alterum neccffano conlequi 
pocen,&: fi aliquando coniequiturjnou ell uiniite ilhus m- 

yi4 tentati rcmedij,nam pcr 1 pctitorium pctita^orledomi 
num declaiaii.l.l'onipcmus.§. led ctfi quis. ff. deprocura. 
& J.ex diucrfo.ff.de rci vcnd. & licct faila lila dcclaratione 

f ti ucnut tandem t ponelii.mis relticutio. id conungit quod 
lurc diili remcdii & acuon.i ,leu officio iiidicis.I.qui rclli- 
iuerc.ff.de: • Ira ccontra cum ; i.uur&mit- 
titurinpoli .iinn taracndon. :iiicc. ccllac 

ergo illa rcguia au^ilicicacis.Acquc ludctcuaicur Bar.2ic fc- 
quacium lciKcn:u. 

f 16 Dcclara:urprim6 hiccalusjUilocum non habcatt cx x- 
quiiaceiiiris ron:iiii.ii eoincalu , cumlupcrpciicorio iacn 
intcntaco cil concluluin in caula,& fcrcndj clt al^lblucoria 
prorco,quiaa(fl<)rniliiiprv>baui::ium tuncex hac xqiiira- 
te non potcil ipl'c aclor rcmcJium iioc p4.iflciioriuui cuinii 
Iare,ica docuic Bar.in d.§.mhil coinmunc.nu.i 6.uccfi. iioc 

t tatiKn cum co iciitiunt cxtenj fcrcomacs.quciiuJnwduni 
reccnlcnt lai.ibidcm.nu.i i^.Ritbeus 0^.173. ucifi.fecun- 
dum dcclararur,&: Fcrnand.ibidcmc.j.nu.^.ucr. limitacur 
crgo.S: Soc.iun.0u.3xo.ex tcx.c.pailoialis.dc cau. poi. 6c 
propric.Cxterum Iiilbn in d.^.nihil commiine.nu. 1 1 6£ 
curoeoCoiafiu'. :iifi.ueriusopina 

tiirniilbmeile i . ,1 inicr ciuilcm Sc 

canii;- nlitioiicm utlcilicc; idcm diccndiun fic de 

iurci; - lu lalbn confirmat miidem hunc declara- 

tiouem, lcU conatur dclliucrc dtititxlionein Danoli, & il- 
Itus declarationcm,quam inox lubi)cia:n. 

j »7 Declaracur lctundo hictaius , t ut lccum non babcac , 
cuin fuj>cr hoc icdicio pcritionis hxrediuti» ex tcil.i!i>tii- 
co,atquci;acum fuper noc pcticocio conclufumc;: incau- 
la,JSi: Ipcratur fern difSni.iua pro rco , qui fi- n.i .iummwra 
clk probauit : nam cunc nun concedicur lizrcdi cumuSarc 
hoc poffeiTonuni.ica docuic Barto. in d.§.niliil conimunc , 
num.i6.iicr.auceil condulum; lunctis hiN,qux ihidcm fub 
iuogicin ucrl.undc dico quod fi. Idein firnurunc ibi Iino- 
la.niim. 1 8 . Rom.num.i s • Alcx.nu.3 o.Ripa.num. 144. Hor 
nuno.nu.86.RuI\:usnt:m.t67.Soc. iiin.numc. 31 1. Cuia- 
fius in x.par.num <i 4 Oi a.in rubr.dc cauia pnlicl). & prc^ 
Dr.coium.13.uc j conclufio..£a rVK^nc mouctiir 

bart.quia Ipcra: . , ;:en!ia in pccitono lupci dt.mi- 

nio ad fauuccin rcj cuuuenii, quam uc posHt pollclloriiiin 
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«ttffiniri.S: iJeo com ilU exceptionotorij dominij incont/ 
nenciobijci posnt,cumi>l3rio impoditur^tqucin hoc calu 
dilpofiao cpadoralii.dc caika poir.& prop.proccdit c:ii 
ex rigorc iiiris ciuilM.C^iaciieinrelligimui quanta fic ius 

1i9 tconclutioiii.iinCMiU,ciiarcoti)^t3rl'unt probjcioncs 
fui iiiris,ii:.r.eain lui» habcat.quam & lhia:ut t^ucuudmo 
dttm fnia parit cxceptionc,qux agenti hoc poilcirorio obii 
ci p6t,ita & ipfacuaclufio ut caula. Quara fane aflertionc 
coofirmant mulra congeftj a lalonc in d.§.nihil coc.num. 
109. 2ic lui.i 1 x.dum conatur ollciicrc duo h^c a'pari proco 
dMTj^lara fit fnia.ucl ^fit.concluium in caufa. Verii ad- 
ucrfus Bar.Sc fequiccj lcnfcrunt An».in d.5.nihil,& Are. 
Sctneorum opinioncm incbnan: ibidc Fabuisnum.iio.& 
Rubcu s nu. 1 7 1 .uer. & A UKktur (cncdiim. Ea rone fubtiii 
addufti funt , parinorv procedunc hxc diio ,^ lata (it 

5 »9 fniaA' 9 1 conciufum ftt m caufa . Q quidcm Inia habct 
quid certi dc pr.rl'enu,conclufio in caula quid u]certi:quia 
iSC ft ferri dcbcc lcntenria pro rco , ammcn adior ab ea ap- 
rcIlabitjSc per ap)»elIajioncm fci>rc:ia? ciTcdtiis fufpcJecur, 
li.in fi.ff.au Turpil.non crgocadcm iu\ ell conclufionisin 
caufa,qux fcnrentiz. Hanc coniidcracionem adeo gi-aucm 
effe cxiliimanc omnes fcrc,ut multicorum dixcrinc.di Wci- 
le admodum cfTe Bar.tucri.ut fatecui laf.tn d.^.nihil com- 
inunc^nu.ioS.&apercius Fabiitsnu.i lo.conantur cameto 
tis uirib. omncs Bar.fniam,quam xquam cflc autumanr,de 
limdcrc.Rcfpodct icac; primo Ale.in d.j.nihilcominunc. 

jjo nu.4T.hacrationeuuis. \ Excepcio notoriidominij impe 
diclitis ingTcnum:itaArch.inc.uccii<a,decIcdl. in6. latc 
idcm Alc.in l.crcditori. C.dc paft. fcd probationcs dcdo- 
mino poH concUifioncm in caiila fjciur nocorium.gl.fing. 
in c.fignificaucrunt.deceftib. cr§o cxceptio nocoru doini- 
nij rcpellere dcbet hiic aeenccm pollclforio. Confirmacur 
fecundum Alcx.quia prooattoncs iadtx in unacaula facmc 
fidem in altera. tft ot aducnjtur , Alexandnim pcr indirc- 
ikum euadcrc uoluiHc Angeli fonfidcrarionc.qiicmadmo- 
<lum adueni: & laf.in d.$.nihiicoinmuiiejnu.io6.uerf.fcd 
aduertc. Namaic Angclus,^ licct fpcretur,fnia,atcamc ap 
pcllari pot.Alcxander.ut hoc efrugut,inquic,exccpcionem 
oocorij dominij non onn ex lcnrenria , uel ex conclulionc 
in caula,fed cx ipfii probationihus , quat fane probauones 
poft conclufioncm incauranotoriumfaciiic. Qiiam quidc 
cdfiderarionctn opinjTiir laf.m d. §. nihil coinniunc,num. 
307. & anrecumSoc.fcn.iHidcm nu.ii.uer.iiedru confidc 
ra.foliiin ucrlan circa ludicium illiid |»e:itorium,non circa 
polTelTorium ab eo diucrfuin,qujdoquidem aducrfus pro- 
badones illa< in pcntorio fadias obijci poc, cu dc cis in pof 
feiTorio cradtari concingit,ut docuit Bar.m aut h.qui femel. 
nu.^e.C.dc prob.dum alTerit in noi>a inllanru obiici poi- 

;3 1 fc t concra rcftcs iam in alia caula inrcrrogacos : atq; tta 

i>robationcs notorium non faciunr , cx quo rtprol)ari pof- 
itnt.ira Abb.in c.cum olim.i.noc.dc ticrb.iig.fcd trric laf. 
5Ji & Soc.qtioniamt Bar.ind.auth quilcmcCiiuni.jo.loqiu 
nir,cuni celics fucriinc intcrrogari in prima inllatia, in qua 
lata cft fcntcntia, qui exccptione rci ludicatx non parit tn 
fccunda qundfcrioit idem Bar.in i.num.j.ff.ui bon. 
Tap.&cumcoSoc.conf 1 io.col.i.lib.4. S: Par1l.conf.87. 
nu. 49. lib.j. Ac hic fi prxlupponercmus larim eflclhiain 
in pcci;orio,ex quo iJla fentcntta cxcepcionem in poflclTo- 
rio parcret , diccdum eft contra rcftes cxcommunicatos tn 
pcticono obiici non poITc in pofteflorio.Non.n.finito pcci- 
corio pcrfniam ad faiiorcm rci conucnti,confidcran p6c iu 
dicium poire(roriij:,quoniam ftarim a fui initio orj'polttacx 
ccptionc fenretii larx in pcntono.impeditur, quo crgo c6 
ftderan p6: tps opponcdi in iudicio pofTcfloriOjfi ciii\ prin 
JJ3 cipium impeditur?Hanct Alcxaiidn Cf nfidcrationem iic 
rioreopinorillis.quib.iifilunciJcm Soc.fcn.d.^.nihil c6c. 
ru.ii.in fine.8: lal.ibidemmi.tog.qujsquidcmrevtcrcti 
ciunr Hormjnus.& Fabius in d.§.nthil coc.iUe n11.l9.in fi. 
J34iftcnii. lo.I got Bartolum rcilc fcnfifl"ccretio,fi,quodip 
foait.ad iudicis perlonam leferimiis . Hft cnim dari iuns , 
jjf t iiidicem nondercadmittcrcartoremadagcndumjCijm 
ttidcc carerciurc &3flione.iu Alex.tnl.ubt paJhim. nu.7. 
C.dc tranfa£l.& plures congesfi in rraCl.dc arbtcrariis iudi 
cnm lib. i.q.t6.Acquando cli conclufum in caufa, iam ui- 
dct iudex rtum conucnruni cfTc dominum.X: adtorcm, qui 
uuka^cre pudeiroriojCarcrciure: & ub idcaJumniosc ucl 



lc cxperiri pofl^cfToriOiaim iam cb^nofcat contra fir in pcti • 
coriofcrendamctrc lcntei! juicndjin hjcca 

Juniniolam utxarioncin ri ; Bar.in d.§.nihil 

cominunc,num. 1 6.in illis uci.ms.Auc di cc'ncli'!uin,& tuc 
noii potell poisclsuruim proponjrc,nili cx caulaaliier lu 
dtci uidcreturd.c.pjftorjlii.Jc i j,iij()ofl.iV pt^pric. Ec- 
cc quod Bar. tribuic hanc fjcultatctn ludici j.ltnitteiidi & 
rcpcllendi;admittit,fi xquuni ei uidctur,ill'.iin jctorcrn pof 
fc poircfiono cxpcnrt: qiitaforreiUxprobacioncsporcruc 
prolicrni intnftanciaappcllacionts , uclquia dolo ucrlacus 
cft rcui occulundo forrc iiira ai:loris,uclaho modo. repel 
lir c: /i uidet adfore oinnino bono lurc carcTc . tc ucrc huc 

IJ6 rcfpcxic lummus l>oncih:x t tn d.cap.palioralts,quod in 
Junc lcntentian» confidcrat Barto. N ain ica liaruic, his ucr- 
hts . ii ucro rcnutiriaiuin fueri:,iiel cuncluium,ue um pof- 
Itt caufa proprictJtu ditriiiiriux lenrenttx cakiilo tciinita 
rt , ( nc lites Jitibus tnculccntur ; & uuposfir t"i judil)us 
apcrin , caufa non decilj ) polTclloru) non cri: iirendum. 
Hxc lutnmus l'on:ilcx .qiuncc clirius , iicc jpcrtis po- 
tuit dixiflc . idcii luaiccin non debcrc jdinicccrc hunc adio 
rcm , quontam frjus & caluinnia prxlumitur. Dcinde fu- 
bncic idein I'anttfex,& pocelijtcm rrtbuic iudici adniitten 
di hunc adiorem,fi cx lulia caula ci cxpcdire uidcbiiur.cu- 
ius quidcm luftx cauli co loci exempla reccnli:c. 

Tcrriiis ntinc eft calus huius propofitx quxftionis j cilm 

y J 7 lcilicc: cconucrlb prius t cft nropoficum iudicium hoc 
poflelloriuin , & deindc abcodcm pcucortum . Hoc ca- 
l'u ilubium non cli cumuLacionem admicci,cum pccicorium 
quoddetndc proponirur uoti rcpuguatnarurx poilclTo- 
ni , ut puta.fi hxrcs ictipriis produCto ccftajncnco pccit fir 
micti bcneficio huiuscdidtiinponcslioncm bonorutndc- 
fitndri : & deindepetac cx eodem rcftjmcnto,lc hxrcdcm 
dcclaran , & fibi canquam hxredibona illa dcfundti rc- 
fhcuit. HxccumulatioadimttiturcxcradicLs.faprain pne- 
ccdeuci cafu , & docuit Barto . in dt£t. §. nihd commiine . 
num.s I .quem cxteri ibi licquuntur.Sed nuius cil diibtuiii, 
cum natura pctitorit repugnac poflcflorto,uc puta.fi bxrcs 
produdto ceAamcnco jicciir^lemirci tn pcfTcsfionc: led quu 
iiidec dlud ccfiamcncum non pofTc iullincri , uc tcUaraca- 
cum,pccitcxcodtcillis ,fc hxrcdcmfidcicommiflaiiu }>ro- 
nuncun . Hoc calu dicenduni cli non admirci cunuitano- 
ncm cx d.l. iilnm.C. dccodi.quam luprj m prin. declara- 
uimus . Acccdit hxc rario ,quiaaut hic ad^or pcti: fktct- 
commilfum a codiciUis tUiulmec lam pn>dudti cellamci»- 
ti , quod tbium lure codictllorum poccll fuilincri , auc cx 
codicillu ah co celiamcnto lcparatts . primo calUjCx ea . 
pctirione oftcndic uiriumaliquod iiiclTc illi reliamcnco , & 
per conlcqucns micn noii dct>erc m polie>fionenicx lioc 
edidto. fecundo calucx noua codiciiiorum produdiio- 
ne utdetur rcnuncMrc iam prodiidto ccftamcmu » quo pe- 
tebac , fc mitci in polTesfioncm : atquc ua utroquc cafu 
fciplum cxdiidcrc uidccur. Wanius hiccafus procede- 
m , ciim deiode ab intellaco i'e hzredem forc petcrct 
pronuntiari. 

j j 8 Quartus cft cafus , ciim hxres unat fimul utrumque iti- 
dictum.poflefsoriuin lcilicer8<: pcn.orium proponic,ut pu 
ti fi pcrir l'e mitu tn pol scjfioncni cx hoc bcncticto , & li: 
hxrcdem dedarari.Hoc iii cafu idem diccndum cll qtio lu 
pra,uc lirnli: Bar.in d.§.nihil communc.nu.» :. diim rcnu 
combinacioDcm proponic & cxplicat.&: cuui eo cxccn rra- 
feunc.fi ergo duo lixc iudicia intcr lc no repugiian(,uc qtiia 
cx codem ccllamento polscirorium & petirorium dcduci- 
tur,admicri(ur ciimulario.fi uero rcpui;iian(, non adniitri- 
tur.JQuodj intellipo fiue limplicirer.fiuc lub codiiicncpro 
ponancitr.uc Itanm dicam. Quo finc ccnncjerfiacumiila- 
tio hxc proccdic ,cautcporcrit hxrc Hipetcic. 1'cio me 
niirci in pofrcsfioneinbonorumdefiiiicti.cuittsteftametij , 
iii quo hxres l(:riptusluni,produco,!fc ubi conllcc mc noii 
eilc mictcndiini in poHl^rsfioncni.pcto cx codcm cclbtncn- 
to mchxredctn dcclaran &bonjdwluiKti nuhi rctiicui . 
Hxc cnim cundittonalis propofitio omi!-- -uita- 
tcmtollic. Quodquidcni proccducum Jt i:r lc 

piignantcs «on funt.lcd quid fi funt :ontrarix ; uc puta.pc 
to tnc mitii in poflcifioncm cx tcfiamcnco , & fi uoti con- 
fhc mc fcripcum hiresicm , pcco mc hxrcdem ab iruc- 
fiaio dcclaiari . Videbatur hac in rc diccndum , pctitio- 
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neoi procedere pofTcjCx dofhtna Bal Jt,in I.quod tmpore. 
nuin.f .C. dc rcJUt.milu. qui docuic lilicllum hunc admitti 
J39 pcto t mc rdlituiad tcmpus, & cum rcltitutu^ fucru, cx 
nuncprout cx tunc pcto me dcctarari dominuni , Sc rem 
mihi rcOitui . Hicinquamlibcllus rccipiiur , quiahzc 
non dicitur propn^ a^tionum incompanbiiium cumula» 
}4o tio, fcd t>ltirium 1 petitionum luborduiaca &: condrtiona 
lis propolitio.Halduni iccuti lunt Fclinu» in c.l)nniucan:i- 
bus.num.x3.dclibclliobla.& Io.Bolugnetusin1.ediu.nu 
mcro io6.C.dccden.quiobiddocuit , itapolledccljraii 
omnes rcgulas prohtbituias cumulacionis ratione iucompa 
tibilitatis . Huc Ipcdtat.quod lcribit Dcc.in d.l.cdita. nu- 
mc.Cj.C.decden.poll Abb3!em,qucni tctcrr.aitDcc. pro 
5.1 1 ccderc t iibcUum hunc.dico lcn:entum nullam.ii: ii qua 
ei\ appello.CTiam /i(inquit illc)lint hxc inier lc contiaria , 
quod lcilicct (cnrentia nt nulla.ic quodlit valida,lcd prar- 
tcxtu iniquiratis rckindenda. Cztenim contranum uciius 
ctie exidimojob regulam rcpugTUntiar,qu9 cumulaiioncm 
iinpcdtre folct.uti lam Izj ius tm: didum. Ncc aducrutur 
dodrina Baldi in d.l.quod temporc,quia loquitur Bald. co 
in calu , cum diio ludicia ira lc habcnt , ut unumcx altcro 
oriatur.ex gl.l.non ab rc.in ucrbo.ordinc.in fi.C. undc ui. 
quam cxornaui in trac.dc recup.pon.Rcmcdio 1 1 .q.j.ubi 
Baldum prxcitato loco,& alioi rauli. atquc ira Baldum in 
tellcxcrisnt Feli.Sc Bolognetuslupi^ relaii. Nccctian» ob 
141 Uat illa dodirina Decij.ouia ucrc harc ni>ii fiint t omnind 
corraria.dico lcntcn:i.inullam,& ft qua cli appello.quem- 
admodum declaiat lUr.in I. fi cxprclsim. numcro 6. ff. de 
appdl.qui fubi]cir,qudd etiam fi cllirt illa repugnantu, col 
lcratur.cum /it cxccptio dcfcnlio qu:edam . Idem quod 
Uar.fcnbunt alij plures, quos recenfct Vantiiis tn trac.de 
nullKa.Mt.qiiot & quib.modis nulliras proponi p6t, nu. 8. 
54 j Quinruscft caius,tcum unusproiionitpctitonuin,6: 
alter poHclTorium diucrfis rcfpcdtibus pro adipiiccnda 
polTcfsione ciuldc ici.tuDC adnutticur cumu!ario. ira Bart. 
jn d.i.nacuraiircr.§.niiiil communc.numc.if . dcacQ.polT. 
Oruniis 111 riib.de cau ta pofl.Sc propr.col. 1 5.ucri. Jecima 
quarta conclulio.it co loci Fabius cxcmplum proponit,vt 
irelhgamcs.qiiodait Bar.ditieriis refpci!tibu$,puca, Caius 
pofsidcbat fundum njiuralicer utt fru^uarius,uel cmphy- 
lenta Semproni) , qut Sempronius l.xredcm fecit . Caius 
agi: pc;i:orio contra illum hzredem , ailcrens, fc noIIcre> 
cognofccvc cum in dominum direAum,ob idquod ipie do 
miuus clharque ita agit Caius refpum pollcfsionis ciuilis , 
hircs ucio acit poileirorio,ob poiTclsioncm nattiralcm. 
544 Scxtuselt cai"u\,cum t rcfpcdlu poircrsionis ciufdcrei 
uniis primo proponit pcrirorium,& alter, Iite adhiic fuper 
co pccitorio non cnncciiata proponit poilcilonum, ut pu- 
ta,qui fe hzrcdem crcdi: , petit icharrcdcmdeclarari , 8c 
Caium pollcllorem bonorum dcfiin^ti cogi ad reilituen- 
dum.iS£ Caius aiitc liccm contcilatam producic tcltamcntii, 
& petit, fc nt harredem dcbere mitti in poirefstoncdidtorii 
bonor(i,qur erant dcfuniii, & quz ab alijs nunc pofsiden 
tur.hoc cafu admitritiir aimula:io,fcd fupcr poiTclTorio fo 
liim erit BroccdendiVnam Itilpenditurpcticoriiim. icaBar. 
in d.^.ninilcommimc.nii.if .uerfuiutcodcm.& ibidemcu 
eo fcnlcrunt Ripa nu.iCt.Fabius.nu.Mtf.ucrf.fecunda c6 
clufioj&Fernandusc. 3. nu.34. & idem docuit Butriusin 
c.ciimdiIedhis.nu.9.iicrf.iienioad fecondam. EaelTratio, 
quia,dum proponcns poilcflonuni ncgat fc pofsidere bo- 
lu perira ab eo agenre petitorio,efKcit ut pctitorij adbo cef 
fct,qiii cnntra polsidenrem datur I.ulr.ff. dc ret uen.Quod 
camen deciarat Butriiis przcicaco loco non procedcrc ciim 
agens petitono uult probare adueriarium pofsidcrc : iMiin 
tunc vicunquc admit:i:ur . 
j 4 f Septimiis eil caiiss ,ut I upra,(cd qni t pofrciTorium pro 
pofuit id fecit iani lirc conccftata fupcr pctitorio: runc fi in 
i 111 refponfione ut lis conreftaretur aifcruit , fe non pofsi- 
dcrcaJmittitur, Sfiupcrhoc polTelTorio lolumproccdi- 
tur.li ucr6 rcfpondit,lc pofsiderc&deindeproponitpof- 
fel1onum,nonauditur,cum litHbicontranus.l.i.C.dc fur. 
ica Bar.in d. $.nthil commune.nu.tT .ucrl.aut rcus. & ibi- 
dcm Ripa.nu. 1 63 .uerf.lccund*^ fallic.Fabius nu. 1 45.uerf. 
teTtiaconclulio.& Fcmandus c.j.nu.jf.idemicripiitBu- 
trint ind.c.cum dilcdus.mi y.ucrli.ucnio ad lccunda.Qui 
quidc hoc intciliguntjniii agciispccitono nouiteo tempo- 



re,raim non pofsidere, lum tunc efl qnod (ibi imptttenir , 
quitcmerc btifcobtulit.I. isqui lcobtuht. A'. derciu' i)J. 

546 Odauus cii cafuSjCum unus f pnmu proponit p< ! ' : - 
loriuni , & alccr petitortum,fcd diucrlis rcipcctibus . 
admutiturcumulacio.ira Bar.in d.$.nihil ccmmune. i 
27.ueri.fed fi poifcilbrium.et/i Fabius ibidem num.i f 1 . fic 
Fernandus d.c.3.nu.44.aliqtiaBar.obijcianc,cum Bar.lco-> 
lit Orianus m rub.dc caula pol.& prop.col. 15. ucr. Dccw 
manonaconcluiio. 

547 Nonus cll cafus,cuin unu s primo proponit 1 poiTciTo- 
riuin,& alter peiitorium racione ciuldcm rci:iunc cunwii.i- 
tio nonadmitcicur:ita Bar.ind.§.nihilcx>mmiinc.iu.ni. 
ueri.aut ei dcni nioJo , & ibidcm Fcnijndus d.c.3 rui.44. 
Ea cll ratio,qu6d is aduerfarius proponcndo polkflorniin, 
negjc lc polsidcrc,atqueua impedtt ludictum pcticorium« 
ut lam fuit didtum. 

Declaratur hic cafus ut locum non habcat cum agcns pc 
titorio agit contra illumfuumaducrlarium rationc poilc^ 
lionis dcindc quziiiz : itaBar. Butnus& Fcriundusprx- 
ri:atis in locis. 

T48 I>ccimus & nunc ultimus cfl cafus , cum Cmuleodcni 

t tcmj orc unus proponit pcii torium,& alrer poiTciloriim» 
ratione eiuidc rci:tunc non aJmitiitiir cumuIacio,impcdie 
te rcgulaordinis atquccontririccaiisiita Bart. in d.§.nihil 
coe.nu. x8 .ucrf item li proponitur .& ibidc Fcrnaiidus c . 3 . 
num.46.Qii3m<]uamaBarrolomalc JiHcntiac Burri.is in 
d.c.cum dilcCtus.nu.9. veril.ii proponitur adipiiccnJar. M 
caufa pof.& propr.l5e hac perdiiHcih uuzihonc laris.Cs 

549 ccrum an Ulis caiibus, quibus t cumutjrio non admi:u- 
tur,inttlligatur ipfo iurc,ucl par:c opponente.hic nonex- 
plico,fed uidcndi crunt omnes in d.§.niliil communc . ibi- 
dem Bar.nu.30.Iai.n11 . 1 j 6.9jpi nu. i ^^.Fabius num. 147. 
Detusnu.i37.Rubeusnu. itj. &pretcrcos traduntSoc. 
Scn.ccnl.s8.col.i.Iib.4.Rui.coni.i t ;.ntim. 9. Iib.4- Dec. 
con(.84 nu.i.& Cur.iun.in I.edita.nu.i 17.C. dc edcn. 
ibidcin lacob.a S.Georgio nu . i o f .Onanus in rub.dc ca ;i i a 
pol'.& propnc.coI.pc.CTrcros cx indtillria przrcreo.Cunj 

j j o aiir ambmtur quo tpc iit opponcila t exceptio.cumula- 
tione noclic adminend.i cxplicant Bar.in l.i.in ii.fr.dc ye- 
citio.hzre.& inl.fundum.if.de exccpt. qiicm uno ucrboii: 
cucusclilacobinusaS.Gcorgio.ind.l.cdica.nu. 107. 

jji QVAERO fexageiimoquuK6,an in lioc t iudicid 
iis conicilanda iltrBal.hic nu.44.in ii.& Ang.Are.in $. qua 
drupli.num.i5.ticrf ex quoicquicur.inii.de attio.duosca- 
fusiiiUingucrc videncur.Primus elT.cum nulIusaJcU coa- 
cradidtor,cunc nullarequiricurlicisconrcllatio. idim lcnlic 
BoI.indilpuca.Accufacusde ui turbaciua.col.io.ucrl.ii ue- 
ripetitonum.Io.Corafiusinl.natiiralitcr. §. nihilcommu 
ne.in t.par.nu.io5.dc acq.poiT.quia hoc calu perlona ad- 
uerfarij non datur,cum quali contcllari pofsicarg.l.pe.C 
adTrcb. Ita uidcmus(inqui: Aretiniis)inappcllauonc , in 
quanonrequiriturlirisconceliacio,nifiappcllacus adfit.l. . 
tiIt.$.iIIiid.C.detemp.appeIIa. 

T T 1 Secudus clT cafus.ciim adciT c6tradiAor,runc t rcqui- 
riturlitisconte(Tacio:fi quidemtunciudicium cfHcitur or- 
dinariumiita ct uiJcmus in appellatione , in nua ncccllana 
eft litis conteilatio^cum aJclt jppcllatus 1. 1 .iibi gl.C.ne li- 
ccat tert.prouo. Ncc liabenda cli ratio.q» ludicium hocce 
Icntatem dcfidercc,qiiandoquideni & 111 itidicio rccupera- 
dz.quod idem rct]i!int litiscontellatio nccclTaria cll:quc- 
admodum fcripli iii trad. de recup. poi. Remedio 1 q. 
X i.ubi reruht RcbuiT.diccntem litis contetfationcro in quo 
visiudicio pollcirorio necelTariam ciTc. 
Q^VAERO fcxagefimolextd , an hzres ifle pctcns 

f J3 tmiitiinpollefsionem iurabit decalumnia} Spcc.in titu. . 
dc tcflamentis.§.requitur.num.3 i.fcripfi iuraredebcrc.& 
ibi lo.Andr.dixit irj ctuin fcnfille Marcinum Sillima. ca n 
tionc ufi fun:,qu6J in omnilnis ludicijs iuratur l.i.C.dc iu 
ram.calum.Hiiic lcnbit Bar.incxtrauap.ad rcprim.in iicr- 
ho.ht tigura iudic:),num. i i.iiidicem in caufisquanrumvis 
Itimmanjs non pollc hoc iuiamcntum rctnictac. quade rc , 
icripiiincomnient. Dearbicrarijs iudicum Itbro i.q. 10. 
ira cnt iuratidum in milsione in poilclsioncm cx iia- 
cuto Patauino fub rubr. Dc ciutionibus. cap. fi ad ali- 
qucm . 

QV AE R O fexagcfimofeptimo , quis dicatur Ic;i- 

timus 



Dc AdlpiTccn.poirRemedium II 11. 44 



fS4 tmxit t contndifh)r! Hoclocout opporuniori tmfiin 
lij cl]e iudico.Qua in reex aliorum traiiitiunibus calut c6- 
fidsTO , eauilMis trcsei ordinc qujtftiooes propono . Vna 
qujrum eit > quis dicarurlcgitimus cuntradictor ab iniiio 
caufxiatquc ira anccquam iiidcx licenttam mKtendi inpor 
/es<ionem conccsli;; In hac quzihune carus permulu lunt 
didmgucndiatq; Conllicuendi. 

JSS Primuseft.t ciimis.qui nonposfidet^nec detinctfuitci 
utus,&: ad iudicium hoc ucnit , ut impcdut lummanum 
proce(rum,atq . itaut curet cautam ordinanc tracian. quo 
tn caiu iirntiunt omnes hic,hunc ciTc lcgitimum contradi- 
^torem . Nam ii ifle exillimatur lcgitimus coutradi^or,cu 
um lata fcntentia demittendo in poiTesfioaan citatur.qiie 
admudiim lcnbunt hic Bar.nu.ii.iierr.qmndoq; polt iui- 

• lLm..vIan:uainprimalcCt. nu.i J4. Sc * communem tell»- 
tiirZuciiardusnu.fof .& diccmus.infra quxflioneab hac 
iccuiida;quan:<^ ioniusdictdcbct hic coiuradi£tor legiu- 
mus antc conccHam licentiam . de huius lcntcnciz ratione 
indiiita quarlhoncagcmus. 

SJi Sc-cuivJus clt calusf cum is,qui i>6 posiidet nec detinet, 
ncc atatut e(i,3d iudicium hoc uenic , ut iiimmanum pro- 
cciTum^ut iam diximus)impcdiat. Hoc cafu dicedum cil , 
hunc non clTc Icgiumu contradifiorem:iu ducuit Zuchar 
<lushicnura.)66.nia cfl racio.quia ii no eil po(rciror,nihil 
abeo peti potcfl.ut pollct pcti.ii posfidcret : qucmadmo- 
dumcx forma libclli rclata fupra.a.tf i .cci nimus.noncrgo 
huic offirrcndus cll libellus,cum ninil habcat.lupcr quo dc 
Iiberet^ cedcre.uel contcnderc ijclit.iiixta.l.j.if.dccdcn. 
Cu uulgatis iimilibus. Qi>ocirca diximus fuprad. q.tfi.li- 
bellumoffcrciulum non clTc.cum nullus extat legitiinus cd 
tradi^ior.ica ncc litcm cooteilari hoc caiu diximus iuperio 
rc qu:rfiione. 

JT7 Extcnditur p rim6 hic cafw, m locum etia habcatt qu»n 
dd hic liccomparensallcgaret titulumomnino diuerium : 
nam adhuc non ell legicimus contradiitor , ut tummanam 
fcanc cognitionem impediac. Illa elt ratio,quam mox rciuli 
inus.N.:c.n.diucrrus ille ciculus~liIiiquidqu.iprodcfl:qii6d 
a forrion inf ra demoltrauimiis.atq; ita in Ipccic fenlit Bar. 
hic nu.ii.uerf.primocafu:&clanus Zucnardusnu. ;67. 
£<: Cunius Iun.(iu.7o. qui litcram Bartoli corruptam emc 
darunt.tKuIus autcm diuerfus hic intcl ligitur, ut (i allcga- 
ret cmtiTc j tellatore.uel ab eo donata fuilTe. 

£xtendi:ur Ieciind6,ut proccdat cciam co cafu , quo hic 
concradi^or allcgaret diuerfum hunc ticulum cx eoccm te 

f }(t nameto.utiialicgarettticulum fideicommisii uniuerlalis 
nam.cx quo hic non poslidct, adhuc non dicitur lcgi:imus 
contradictor ad i rapedtendam iummariaro hanc cognitio- 
nem ica Zuchardus hic nu.368.poll Bar.hicnu.ax.Vertim 
hoc ablolutc ucrum non ell , ied pcndct ab his, quat infra 
q.7o.dc tidficnmm:irario contradiCiotc dicemiis.& boctn 
caiu uiliisefl relpondcrc Gozad.conl.^j.nu.;. 
Extcnditur tcrtio.u; proccdacctiam c > calii.quo hiceon 

1f9 tradiftor t allcearcc iKiiIum iimilcm n:v\o harrcdi?:ut fi 
allegaret aliud iblenne teftamcntum, qiio diccrct fe hire- 
dem inliitutum : adhiic non cflIcgi:imuscontradi£tor , cx 
quo non posiidet : Cte ob id fummariam hanc cognitionem 
non impedic:led i'oliimefficit,ut tummaiim dceius titulo 
€ognoicatur:ut 1$ mittatur in poifesiioncni, qui potioraiu 
rahaherc conf>abit:ita Bar.hic nu.ti.ueri.primocaiu.ibi. 
fucriallcgatalium tituIum.Decius nu.^o.ucrf.&iflacon 
clufio.qui eiuldcm opinionis recenfct Ang.in I.i. hoc titu. 
idemdocuit hic Zucnardus.nu.(6^.Illaeii ratin.quam iu- 
pra rctulimus , quia ii is contradiClor non poslidct, nulliis 
daturqui posiit citari & Iibellus oifcrri, ntc.iiilaordinaria 
reddatiir.Verum Curtius lun.hic n11.70.nu.70.ucrl. iccun 
d6aduene,fcribit, fenonuidcre rationem , cur hicnon fic 
Jegitimns contradiClor, ut hanc iummarianiccgnirinncm 
jm^pcdia" ; & 15 in polTcsiioiicm mictatur , oui potiora itira 
oilcndcrit.a:qiie ita air feniiifc Ang. in 1. 1. fioc titulo . Sed 
non eft quod mirctur Cunius,fi ranonem lam rclatam con 
/iderabit,&: qti6dait Angcliim cum eo feniiffc,faliumefl : 
fi qiiidem foliim is fcnbic.gi ambo audiuncur: ( hoc Barto- 
lu4&cac:cri aftirman: ; ) acqiiod indicium reipeftucu- 
iuslit>eT eorum eft fummarium . id qiiod a Dodtoribus iam 
relatis lcriptum cfl , quorum iicrba reCtc Curcius non con 
fdcrauit . Relati lamcncaius dcdarantur non proccdcre 



cum ipfe ceiUtor nomirK huius ccntradi£tons,ct!ialiena- 
uit,li:posfidcrcconftituiiret.Qiiadc rc infradicam. 

J 60 Extcnditur quarro.ut procodat ctiam quando hic t con- 
tradictor, qui non posiidet.allcgare tituluin ab harrcdc de- 
dudtum niiiiu» Icgitimum,<rire,ut fidiccretteihn.cnrum ab 
hzrcdc produdlum clTc cancclljtum i: uitiarum nam ad- 
huc fummaria hxc cognitio non impcdireturiitaccniuit 
hicZuchardusnu.j7o.dlae()ra:io,quia iuanon imcreft 
ita opponerc,cum non pos/idcat.Ex:cndit«rquint6,vt pro 
cedac cciameocalu,quo nomine iftius pollcs/io tuiilet ap- 
prehenla,fed illa defc Au rauficationis ed nul]a,tu dcclarac 
Rolan. conl.7S.nu.:5.Iib.3. 

jtfi Tertiuseflcafus,cumis,aui ttitulumnon habct.nccci 
tatus cft,pofsidec & uenic aa contraditcndum.ut mipcdiac 
luminariam hanc cognitionem . qoo quidem m calu affir- 
ma: hic Albcricus nu. 13.uerl.aut aJlegat.&: Zuchardusnu. 
3 7 1 .hiinc iegirimum cuntradiflcrcm min cifc. IlUm adtc- 
runt r3:ionem,quia liccc posfidcat,nihilc3mcn allcpat,quo 
conftct lua iiitcrcflccaulam ordinanc trailari dcbere:ob id 
audiciidui non clf.cap.uenieni.1l ij.dcteftibus & l.i.fT.de 
app. recip. Ncc dicarur,Jua intcflc, quia ft ordinarie caula 
traClccur,diu:ius crit ut poncsiioiie.e»: forte probacioncs H 
lx,quarpotliin: in caulaiummane tradiandaluiTicere,non 
|uthcicnt,fiordinarieagicctur.quoniamrcip6deri poctfl , 
interciTe hic ab iturio confidcrari ex lure.quod ifte contra- 
di^orob-ii)ct:auiaiinullum habet utulum,cencfuampof 
fesfioncm iniultam oftcndit. 

S6x Extenditur hiccaius.ut locumetia habeat quando t hic 
contradidtor allcgarct titulum iion fimilcm ritulo hxredis, 
ut fi filiusalleparctutulum hTicditariumabinteflatOjUel 
inter uiuos bxres fcriptus oftendcrct teftamcntum:nani 
adhuc non unpeditur fummaria harc cognitio:ica Zuchard. 
hic nu. 3 7 j .poit Bar.& Alex.quos recenlet, & w hac lcme 
tiam citat.l. x. fiipra hoc titulo. 

16} Declaratnr prim6 hic cafiis , t ut non procedat qu6 ad 
hoc , uc hic contradidtor citari debeac canquam pofleiTor , 
ut ao ea amoueri dcinde posfit: nam alias non cilct amouc 

y54dus,cumT ne prxdoquidcm fincadmoniticne iuapoiTcf 
lcsfioncfpaliandus fit.c.Iicct Epifcopus,deprxb. &dixi- 
mus iijpra q.j 1. atque ita in Ipccic dcclarac Zuchardus hic 
nu.57x.quxquidemdeclarauopropria ad hunccalumdi 
ci noo |)otefl. 

S6s Quar^m e ft huius quxftionis cafus, ctim t contradiflor 
poslidet'& ailcgac titu lum fimilem titul o hcrcdu pcccnrisV 
|c mitti in poftcsfionem:uc ti allegat iefcnpcum hxrcdcm 
in alio teftarocnco : tunc iftc concradi^tor impcdit iun-ima- 
riam huiu» caulx cognitionem.ita poft Bartolum JJc Alcx. 
hic ceniiiit Zuchard.nu.374 qui eiufdcmopinionisrccen 
fet Angclti,& tradit Alb.nu.14. dicmdccidit Pctru^Bcnc- 
intendi decil.Sj.nu.j.tf.Bcro.confi.M nu.j.iib.x. & Rcl. 
conf.78.nu. 17. lib. 3. quam quidcm opinioncm,ait Bar.pro 
batrexcus nofter,ibi,iudicio compc:cnti,quod lane compe 
tens iudicium ordmarium cft,non au:cm lummarium. De- 
cius tamchic nu.4i.inquK,nihiI uidcriobftarc quin & hoC 
calu caula fummanc traflari debcat,ut eo cafu,ciim cotra- 
iiQoT non posfidet : & huius opinionis fuilTe Angelum in 
L I .fupra hoc tirulo icribit.Scd crratDecins,utanimaducr 
titZuchardus,fiquidem maxima eft diffcrcntta,qu6d is c6 
tradi^or posfidcac uel non . nam ouando posfidet & titt;]» 
habet,plenum ius habet:»: ob id plcnc, non autem ii;mma 
tim dc lUius iuribus cognofcer.dum cft, fccus qiiarido non 

166 posfidci.Nect Angcliis aDecioallenatusillud iciitir:nii 
fimpliciterait,qu6d quandodiio concurruntpctctcs fe mit 
ti in polTcifionem tanqiiam habctes tituluma dcfur.dlo hx 
rcditatis dclat^,ambo audiri,& iudicii:meflc iummant m. 
intcUigcndus itaquccft Angclus,ut Icqiiaturjqii.ir.dc. ncii 
ter posfidct,alioqui flbi parum conftans cflrct,riim hic ccl. 
pcn.ucri.fi ucr6cQnrr3diftorobijcit,affirmct,hoc caiii lu 
dicium cflici ordinaritm . qiiodicnfit & Alb.hic num.14. 
ueri.Aut contradi^or allcgat.Qtix autem fic diiferencix ra 
tioicum is qui posfidct alkgat titulum fimilcm,ab eo , qui 
posfidens allcgat titulum disfimilcm-redie latis cftcdit Zu 
chardus hic numc.j 7 f . Hoc tamcn in caiii diccndi m cft , 
quod fi poflciTorium tra^abitur admixtum eicfTc& cau- 
lam pctitorii,utcx Baldo ccnfiJ. jx6. Misfio. lib. 3. ffadit 
Anto. Nicclius ia tiafia.Dc coDCotdiaglcflarvm in j nma 
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toficortiia nu. iS .qui ob id fcribit a lata hoc in cafii feocen- 
tia appcUari p» lic.Qi;adc rc dicam inf ra i oo. 

Qutncusch CuluSjCum non poslidcitb ci:atuse{l,&: cocn 
parct ajue liccntum conccflam dc mittcndo in polleslio- 

f <7 ncm.ii lcgitimus t cltconrradiitoradiurpcnJcnJam,at 
<]ue impcdtcndam liccntiam hanCj doncc dc junbus luu le 
cumdilcuriacur.ttauno ucrbn lenfithic Zuchardas nuiii. 
jTtf.ucrf. confIdcrafim!iitcr.Illacllra:io,quia cius perfo- 
naapprobatadicuur, qucmadmodumlauus diccmus quz 
(iionc ab hac iircundj. 

f6% Scxtus efl calii.s,cu nont pos/Idcns, nec citulum habcns 
ci:a:usnonefl,comparct antc liccntiam concclTam de mtt 
lendo in poflesfionem,uc curcc cam liccnciam lulpcdt, ucl 
impcdin,doncc dc uiribus fuis cognolcatur: h«>c in calu le 

?itimus cona^aJiiior dici non potell : ita lcnfit glo.hic & 
allrcn.nu.iT.vcrf.prx;creacciam.& darius Zuchardui. 
nu.378.cxtcxtu nolfro in illi»ucrbij,liuequiantcadctincs 
contradiccndum putauit,qux incclligcnda iuni( uiouic gl. 
& cum ca Calircn.) ccum quando cotnparctcontradidtor 
ante misfioncai. Accedunt rationes,quai mox rcferam. 
ftfj Extenditurprimohiccalu-..- nr i -occdatctiam quand» 
'tiic concradi£loraIlegarccaL)i i.quimexccflamcn 
to.adhuc cnim impcdirc, lct. . , i j . i c non potcil liccu- 
tiam conccdendam.i;a Dccius hic nu.40.iS: Zochardus nu. 
'179. qiiam fcn:cciam probauic Deciuscx dodtrina fialdi tn 
Lmaiufcllisfimi.num.i.ucrli.acccndcquia. C. dc fun. dum 
J70 fcripcum rcliquit,folumt titulum non prif},ire iultiim in 
ecrelTcadrcuocandam tcnuiani.crgo ( inqnit Decius) ncc 
ad.impcdicndam misfioncm.l^iam quidcm rationem rcfcl 
^t Zucliardus, quippe quod Facilius im{>ediitntur qui futu 
5^1 ra lunt , quii t iam facllal.patre furiolo.ff.de liisquisuc, 
fui,uclahc.iuns. Rcfliusitaqucopinatur Zucharduspro- 
hvi ca ucrbistc»Uinoftri,q.iioftcndcre uidentur, illuin 
posrtdere oponcre , ut fccuin dc luribus I uis difcuciatur . 
Et inillis ucrbts , Non autcin leciumo modo . Nam fi hoc 
cafu , quonondccinec , impeoirc non potcftcffcdiialem 
mi»noncm,quorlum lccum dc iiirtbus fuis difwitcrc ? cum 
5ti tinutilcscircuicuscoitandi linc.l.Dominus tcftanicnto. 
fF.de cond.indeb.Scd fond diucrfa uidecureffc horumca- 
fuum ratio,fiquidcm,quiueni:, uceffrflualcinmisfionciri 

f oflcvfionc impcJia:, co ucnic tcraporc , quoiamdifcufla 
imt lura omnia pctcnti$,S: cauillo carcrc non uidctur cori 
tradidloris non poslidcntjs oppugnatio;at lccu s cum ab ini 
■^o ucnit tfc co tcmpore.qtio fine magno hafredfrtrftOmmo 
do dc iuribus contradittons cognojci poteft.Quare fubli- 
ftojcx his prxfcrtim,quz (noi lubiiciam. 

Hanc cxtclioncita dcmum proccdcrc intcriexit Zuchar 
dus luc nu.jSo.fi pofTcslio a tertio aliquocftoccupara,fe- 
cus fi cft uacans.fi quidcm cum uacas cft , a contradi^iore 
hoc allcgantc folurn cmilum liccncia dc mKcendo in poflcf 
fioncm impcdiri polTe u idctur:idq. ex fimili doiirina Bar. 
jn l.adiuo.§. li fupcr rebus.nu.3 .fi.dc re iud.& ibi laf. nu. 
S.fcnbic lianolus.tertium oppofitorem tunc impcdire pol 
leexecutioncm fentcntiz ex iure fuo dcduflo,cum po 
fio illa,dc qua duo illt primi conicndebant.uacans clt.cum 
J7J fuamultiiminrcrfit t poflcslionem illam al:en corum no 
cradi,quia faciliiis cam obrincbit uacantcm, quam fialicui 
tradita fiicrit . & eo loci Bar.inargumencum citac noflram 
hancconftmicioncm,& cum Banolo idem adnotarunt Fcl. 
tn c.ciim fuper.nu. 1 i.de rc iud. & Didacus hbro l^radtica 
• rum qiiTl.cap.itf.nu.j.vcrf.iccnndns cafos.qui* commn- 
ncm hanc cfle afTcri:. Et candcm probauic nouisfimc lolcr- 
ph.Ludrt.dccis.»5.ou. J4.Vcrunt Bartoluseo in calu loqui 
iur,ciim tenius is huiiifmodi habec lus , quo cxecuuonem 
illam impcdirc potcft.a: qiiod lolo titulo cfiiccre id posfit, 
non apcnt, ncc in h jc loitctiam atfulifTc uidctur argtimcn 
y 74 tum a noftra conftitutionc fumptum: quz t contradidfo- 
rc cum non efTc affirma: , qui titulum hal)ct fine pofTcsfio- 
t ne. in.6 in ca Banoli 1'pecic ucra 8c t rcccpta uidctur una 
lo.Fjbriancrtio in l.i adfi.C.deiurcfifci.qiia probat,non 
> 71 cffe aoiiu::cndum t concradidforem ad impcdiendam fcn 
(cntixcxecucionem m rc,quz a dcbicorc uictoposlidccur, 
licc; ipfc ccntenda: fc habere ius aJ pofl^csfioncmcuinccn 
dam,fi non posfidet:quaiivdo^rinam probarunc Imbcnus 
Ri:pcl!anus lib.i.F<'rcnf.iDf.cap.jj.& Dida.d.c.i6.rradi. 
^quzf.nu.4.ucrf. de^und ejc his . Rcdiui camen incucnii ^e 



ja eft Zuchardi declaratio , quam clarisfimc pmhautc Bar.' } 
in l.pc.fT.dc pct.hzr.N.-c in lua Ipccic difl'cntii!nt Fabcr 8C 
Didaciis modo u ccmradi^itor dominium probec,^: ftatim 
lununacimque. 

Exccditur Iecnnd6,iic locum ctiam habeat hic cafus ciiin 

f 75hictconcradiutora)lv;gac tiiiilumcx co<lcm:cftamcn:o : 
nam adhuc non cli lci;iiinuis contradiiltor ad impcdjcndi, 
ucl fulpendendam hccciam hanc . ita f cripcuin rcliqucrunc f 
Dcciustuc nu.4o.uer.lecundd ampiiacui.Curtuis lun.nu. 
71.&: Zuchardusnu. jSi. poftalios plerufqueabcisreci» 
tacos.Id quod probanc cx co,quia uidcmus fi JciccmmilTa^ 
num non efTc lcgicimum contradi^orcm,fi pufli:sfjone ca 
rct.quade reinfra q.7<3. lucttam Icgatarius «fecnius Icga 
10 cx eodem cc^Umcnto apparct , lcgitimus cft . coiuradi' 
itor.quemadmoduin relpoi)ditBcn>ius in conl.io.num.j. • 
lib. i.quidc uxore,cui dos a marico fuit conlcflaifc lcgato, 
loquitur.Hancramc cxrcnlioncm inicUciit prxcitacoloco 

577 Zu(hardus non proccdcrc in lubflitutoext l.i .hoc:ini 
lo,qui quidctn ccxtusdum przlupponit iliumlubfticutum 
non f uillc in poflesfioncm, af hrmac , controocrfiam iuifle * 
incer iuliicucum & lubftitutum:fi a Jcrac cuntroucrfia , ia> 
celligimus lura tubfticuci allcgantis ticulum prius cogno-* 
fci,quam fubftuutus miccacus m potfcsfioncm. 

j7t £xicnditurccni6utproccdacctiamcocafu quado t hic 
cocradifiornonposfidcnsallegatdfficcrc.qi:^ • ) n- 
tcntiuncipfiushzrcdis.ucceftamcntumcfrcabi ~i 
ccllatum,iicl rcs dc quib. agttur.pofl^cfTas non IuiIil j iHi». 
torcrnamadhucliccntiam hanc,demi:ti Jo in poiseslionc, 
iinpcdire,aut liifpcndcre non po:eft:ita / iiic.na 
mc.jEj.EaraiKine uluseft;quiaex qiion j:,fua 
noninicrcft misfioncm ficrijcrgoaudieodusnon clt.l.i .ff. 

5 7y dcappcll.rccip. fcribi: tamcn Zuchardus ,t ludiccmcx 
iuooflicio inquireredcre^neiiz qualitatcs ,quibusdefi- t 
licntibus iudicium rcddcrctur nulluin,dcficianc . id^iic aic 
fenfilse Decium hic nu.^o.ucrf.Sccundo hmicacur . lila eft 

; 8 o racio,qiiia curare dcbctt iudcajOeiud^cium clulonu red 
datur.lli rrfTor.ff.de iud. 

5S I Dcdaratiir nunc rclxus cafus, t uc lonim fibi non ucndi 
cet,quando hiccc ntradi^or non posfidcnsallegar titulum 
parem ciculo pcictistnam tunc Ic pitimus contradiclor ludi 
cacur.uc posfic impcdirc,uel liilpcndi farcrc hanc r dccsfio 
ncm liccntiz dc mitcendo in puisesfioncin: ica poft Barco- 
lum hic Decius nu 4o.ucrl.& iftaconciuAoncgaciua.qut 

t ira Albericum & cztcrost omncs lcnlilic icribic.& clariu» 
idcm aflirmacZucharJ.nu.384.uc fi hK contradidtor alle* » 
garet,fi: ab eodcm cellacorc inttitncum clse in alio & pufte 
nore cefcamcnto: icaexcmplum adfcn Dec. Verum Barco- 
lus t&cumeoZuchanlusknhtint, polse intclLgi ,ctiam 
de aho teftamcnco ab alcero tcfta'orc confcdio , & allcga- 
rct hiccontradifiorbcna,dc quonim pofscslioneafscqiicn 
da agitur.fiiiise huius lecundi ccftatoris. Nam(inquic Zu- 
chardus)cadcm cfl ratio, qu6d allcgctur hic titulus habi- 
lus ab codem,ueIab alcero teftatorc.acquc i;a egregic & in ; 
fpccie ance Zuchardii refpondi: &'dcclarauic Rutnuscoo 
fi.i8.nu.z.uerl'.8<; luUhc Bar.Iib.j.Hanc tamcn dcclaratio 
ncm intcllitjic ucram Ziichardui, modo inconcmenti pror 
bct contradirtor ifte allcga:ijm titulum, qui quidcm tabs., 
quo ipfc contrad:dtor , ubi obcincret j)iatfcrcndus cfTa ia 
hac misfione ilii hzrcdi primo pctcnti. 

;8x Scpciinus eft huun quzftionis cafut t cumhiccontnKli- 
dtor,Qui cicatus non f(iit,posfidet,8i: comparct,iit impediac 
haiic iicenriani dc mittcndoin polsesfioncm. tunc fi foiam 
pofsesftonem allcgat.non cit Iegicimusconcradi£ior:a:que 
ita non poceft impcdirc hanc liccnciam: ita uifus cft femire 
Dccius liic nume.4 1 .ucrllfecunil^ quod diilfm cft:qucni, 
rem hanc clarius cx| licans ita intcllcxit Zuchardus . num. 
3^6.^- idcm lcnlit Gozad.conl.95.m1. 5. & .Mantuahicin 
prima k-^ura nt tn.i ^4.& ita fortc fcntirc uoluit Rola.c6 
li.i.infin.Iib.j.Illacft ratio. quiahzc Iblapofsclsor cxti- 
lulo non iuftiticata iticiofa cfse pofsct: ob id non facit hiic 
lcgitimiim con;radiftorem , ut hzrtdem posfit impcdite : 
quaniquamcxpclli is ncn posfitfinccitatione.tuxtac.lic^ 
Epif copus . dc przbcnd. in 6. qua dc re fupra cgimus. du,- 
biacr^o hzc pofscsfionis allcgatio hunc contradiflorcm 
non adiuuat . capit.in prxlentia , de probat. i.oeque oau- 
ks.C eod. , ... 

Decla-'* 



De Adipifcen.pofr] 

Jt<*Dcc!jrJtur prim6,vr non proccdat ciJm hic t conrradi- 
rtorallcgat ("olatn pcfles/ioncm.led habica atclia:oie , vcj 
enis h»rcdcTn:n;i ri*ic impcdire hanc liccntiam pofeft.I. i 
redijjua:rir.ft.<iiio.lcga.& 1. 1 .C eo.ira (cnfir laccSinus hic 
ru.4<.ueil'.3.1(lir hic poi\ Caltr.& cgregie dcclarat Zuchar 
du\ hic nu. 387. qui hoc fine controucrfia proccdcrc lcn- 
pfij.fi utucn.; aJhuc ipfo tellatorc p<>(fcdit. fitjiiidcm tunc 
dcficcrcn: ea,qiixa iegw" noftrarcijuirtiiitur , ncmpc tcKa- 
torem rnxmiTis temporc polTcdiirc.Idcm :.imcn cllcum 
hic conrradiclor poiresfioncm al> ip(b tcftatorc obtinuit , 
ucl ab hJtrcdepofl tcl^atoris monem.IllacU ratio.quia no 
potell hic hxrcs allepare poflesfionc hac uiciolam cfTc pol" 

fl4 le,ciimaducrfus 1 fadum proprium ucnirc nonposfif . 
l.ficut. C. de artio. & oblig. nec ctiam adncrfus fadtuin fui 
antecefloris.l.cumamatrc.C.dcrci uendi. acaueitafonfif- 
fcDecijm hic num:?.4i.vcrfic.fcoindd,ejuo<ldittiim li:r)- 
bit ZiicharJus . & in hanc lcntentiam rctulit Dcc. Baldum 
in confi.143. v^^-imtjiiam plenisfime fitallttjatiim . ucrfi. 
eft vcriim ui:od fi lcripius.Iib. j . rcpctitum confi.ioo.cod. 
libro . quo U)ci Baldus lu clare refpondit . Hanc tainen dc- 
clararionem inrcllexit , & rttli , Ziichardin «juando hi- 
rcs pctcrct , l"e mitri in poffcsfioncm bonorum,quzab hoc 
contradidore posfidcrcntur , (ccus fi cxpnmcret bona , in 
ijuorfi poflcslionc mitf i pctir.8< intcr illa non adclTcnc bona 
a conrradidtorc ifto poflefla.quod uercdubio carct,cum il 
lius tiinc fton inierfitobijccic quidquam . 

jiS Declararur fccund6,ut non proccdac hic cafut t quando 
hzrcs niillis bonisin fpccieexprcsfis.fimpliciter percrtt lc 
mitti in poflesfionem oonorum per tellarorem poflcfloru : 
nam tunc fans crit aiidirc conrradii^orem , ut doceat , qtiJB 
bona posfide: : ncc dcbebit ccmpus conrcrereinproban- 
do , quoil ea tcmporc mortis tcflatoris posfidcrct, cx qtio 
non conflar , quod h*rcs mitti uclit in polTcsfioncm eorii : 
quocirca Jcgitimiis non efl contradiitor ad impediendam 
hanc Iiccnrram,cum adhnc fita n6 tntcrfit: nam fatis et hoc 
futficerc dcbc:,qit6d fua pollesfione non priuabitur fine ci 
nfionc.d.c.liccc Epifcopus.de pracben.itadcclarac & retli 
htcZiKhjrduv.nu.3S8.qui fabtun^r, quod fi hic contradi 
iinT timcret fua polfesfione finc citattonc priuari,eacautc* 
la uri potcn;,uc c6parcac,8: protcflctiir,intimc(quej qu6«l 
nulla hat misfio in his bonis a fe pofTesfis , pcteus ctiam fe 
incorumpofl"jsfionc manu tencri;& hxreJi, a quo turba 
11 tim«t,praf cipi,ne cum in pollcrfi turbet ,&: ante Zuchar- 

I dum hiiius cautelar mcminit Sal.hic col.f .verf.Ncc allcga 
110. Q^iaquidcm caurela^ non utccurcontradi^tor, lUdcx 
licentiam hanc hircdi conccdct. alia quidam in praxi ad- 
nofaiida.qua: non refcro,Zuchardus lubijcit . 

jtS Octauus elt huius quilli inis t caliis cuin hiccontradi- 
dlor titulum & poflifsfioncm a teflatorc habct . (unc fine 
controticrfia Icgirimus cotradidtor dicitur, uf impctlia: hu 
ius Jiccntiz cunccsfionrm. id quod fine concroucrl<a vcrii 
efl.& in fpccic probat Drc.hic nu.4 1 .vcrfic. pnmo quan- 

f 17 do. Nam non poiclt hzrcs vcnire coiitra t Udtum lui an 
fecefforis.d.I.ciim amatre.C.de rei uendica.Qiio*! prcce- 
dcrc intellieo ctiam fi pofl"csfio fuiflcttranslara perlolam 
clatifulam conl!tiuti:nam , & is feconfli:ui"ns numincip- 
fms conllitii:anj posfiderc dicitur. 1. quod mco. ubi om- 
ne«.dcacquirend. polT. Hzcautem non procedcrcntcum 
alicnarionis inilrumcntumnon fuillct infinuatum iuxta lla 
turi difpofidonem, ucl alio vKiolalwret . Qiiocirca re£le 
fla;uttim Para'.iiniim fub rub.Dcciiarionibus.cap.fiad ali- 

3ucm.ucrfic.& fiapparucrit.flatuir.hunc non poflc inipc- 
irc tllam misfionem in pofsc5fioncm,cLim ritulus lUc ccn 
fcarurinualiduSjdcricicntcinfiniiarionc. Idcm caitit flatu- 
»ura Vinccntix, lib.j . fub rubr. De mictcndis in poflcsfio- 
Bcm renim , qtiod ;amen vult fiifficcre pofTcsfioneni niuo 
tcftatore. Et in cafii huius conlbtiirionis idem efl.cum con 
tradii^r.r ifte titult;ni a tcllarorc hahet, & poiresfionem ab 
h»rede,utfcribit prxfiraro loco Dcc.vcrl.lecttndo, quod 
<li£tumcft,ex lcn.i ,confi.i44-&confi.aoo.lib. 
j.quzumlupr.ic:: 
Noniis ert calu .,1 uiii l.'c > ' lia, 
f88 tuelfufpcnJen Jam hanc 1 . ;io- 

nem,allegat tiuilum habirumadelunct", «pi M^-slinncm 
deindealc.poftteftatorismortcni acqutfitanv: h« ccafu 
iicuur il\e icgitim* concndidor. Ka uifoi cil icnctrc barn 
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hic nnm.p.uerf.fecundo cafu,& clanus Bald.nu.49.C0n1. 
nu.j4.q1i1 Dcci.numc.4 i.uer.qiuj ii aurcni,^ nu.41.Ma- 
tiiaiii prima lcrtura.num. lyS.&rZtichardus nuu.e. ;yo. 
idem rLipondit Ncuix.confi.3.nunn..73.& tifrc l.uius opi 
monisfuitanieomncs Azo, qucm c.Ttcri iVcuri liinr,ut 
teftatur Sal. htc colum.7- verlic. tcrtiocafu. C ^rneu^ nu- 
mc.4:.idcm rcfp</fidit Oldra.confi.i 59. Adhalvndumali 
qualcin.<f.dubto. Guido Papz confi.j^. Plana. & Alcxan. 
confi 8 ; .niim.6. ucrfic. & fuSdit in eodem lib.i .qiii nb id 
afKrmarunr , donarariuni tcftarorts efli:- hoc caiu Irgid- 
mumcontradiftorcm.Idcm refpondit Bcroiusin confi.yy. 
nu.iJ.Iib. 1. & ubiadfert fimile cxcmpliim dc titulo lubito 
atefta:orccxinuc(liruiapcrpe:u6conccfla. Similc idem 
Bcro.m confi. 60. num.j. !i.\ ». & ibi nu. ^.liibHinijit cum 
Bar.& cjrcris ia rclani , nil rcfcrre a quo i:lecon:rj Jidtor 
habcat poflesfioncm . co primo adducunnir funuamcnto 
fumpto a 1. 1 .quj redigantur.lf.qijo. Iega.& 1. 1 .C.quor. 
bonoru,qu»quiUcinra,inqait Dcc.coin calu loqi.umur, 
qn hic corraJiftor tirulii & poflesllonc a ia di f indo con- 
lccucuseft.&obidait Dcc.Baldu folu eo m fafuloqui,cii 
hic contradidtor ucruq; a dcfunita obtiniiit. Qiiamobrem 

j8«; aliaroncmouccur Dcc.nempe,9>ille quiadef.n^to t ti- 
tulum habet , (ua autflorira'c poflesfionem deinde uacante 
apprchenderc pot.qucmadmodum docticrunt Bart. In I.cii 
lolus,ad fin.ft'.dc ulucap.Bal. hic nii. 1 3 .idcm l.inditia. col. 
1 .C.dc rei uend.Sal.hic col.tf.uerl.tcrtio caIu.Rom.6nil 
J 1 i.in prin. Ang. Aret.$.fed iftz col.pcn. uer.quzro an 
gcns.fiergo licitc ingredi potuir.lequiruriuftam efl"c pof- 
resfioneniiJtperconiequcns huncclFc legitimiimconira- 
didorem.ConfirmaC tcnio Dccius hic nur^ i . ucrf. Ec hoc 
in fimili,quia ita uidcmus in fimili dc fi Jeicomiflano , qui 
eftlcgitimuscontradiclor, cum poircsfionem linc iiicio af 
fecutus eft.qua dc re fiio loco. Qiiaito forttut mihi urgc-i 
rc yidetur rafio,quam perpcndu Sal.hiccol.d.vcrf. tcrtto 
calu.quodlicccexallcgationehac directd nonenenicmr 
intencio pctentis,(cniitci inpoflei"sioncm,atcamenper in- 
direiium cncruacur.puta, pcrobictflum exccpcionii doli, 
quippe qu6d pecit hzres, qu6d ftacim reftitucu.s eft I.uni- 
Cuiqiie.^.doJo facit.ff.dc rcg. iuris iibi Decius. & capifula 
dolo facit. ft". dereg. iuns.m lexto icem . & perexccptio- 
ncm culitionis.exT.uendicaniemffldccuitft.Aducrius ca- 

• men hanc 'cr mmunem lentcntiamfenfit lacobusButng. 
uc rctulit Sali.quc iam citaui. Prat^carationc motuseft, 

3uiahiccontra»lidlor non encriiius p«ciitis,ex quo no- 
ra hzc confticutio prouidcr, iic pofl~el'sio rcintegretur hx 
redi, qui obhuius conrradidtorisoccupacioncni Ipoliarus 
f 90 utdctur^ciim f hzrcditas uacans loco pclfcfloris fic; arq. 
itacxpilata uidetur.l.hzrcs & I.czptam. ff.de ufiicapi. Ve- 
riiin rcl|K)ndct,Sc rede Salic.hic col.^.uerfi. Non obftanc 
obicfla.nullam hic propric adefl"e fpoliauoncm , quando- 
quidcm licuit htiic contradidtcri cam poflTcfsioncm runc 
uacantcm ingrcdi: immo cogerc potcrac hzredcm ad eam 
ir3deiidum.l.fiftula$.5.dudum.tt.de contrahc.cmp. Ncc 
hoccalii(uradmnnuif Salicctus ) locum habec 1. ciim quz 
rcbatiir . C. undc vi, quenudmodum in illius commcnra- 
ri)s rclaris in trait.Dc recupcr.poflert.remcdio. 1 3 . nume. 
ij.fcripfi . Ncc inhis hzrediras locum hzredis obtinc: cJC 
T9I t d. I. czptam , cum illa quo ad ufticapioncm tanrijm 
proccdar. Q[.z rcfponfonc diluiturfccundaeiuldcm Bn 
tri^. argumcntatio , qi;a dicebat, non licuiflc huic contra- 
di£tori , obfoliim illiim tirulum fibiiusdiccrc ratqiicita 
non potuiffe pofliisfionem illam occupare.l. i .C.nc quis ia ^ 
fiia caufa fibi ius dicat ,& l.fi quis in tanram C.dc undc yi. 
diluirur in quam hzc argumcnrario cx rclacis , quibus in- 
telltgimus,cx liccnr la a lam dcfundto concefla licuifte eam 
poflefsiopcm ingrcdi.&c cadem ratione intclligimus ccfla- 
•59 1 redilpofiriontm t I.fi cx ftipuIatione.ff.de acq uircn. pof 
kff.^ui Decius hic nu.4 1 .uerfic. &: quia uinuce, diccbac 
anemqiiam non pofliruirrutetituli ingrcdt poffcfsioncin 
nncuoluncatc dciundti , qii6d iierum etiam r efpondit Cri 
iie.confi. 134. niimc. ij». fiquideir hiccr ntradidorade- 
lunflo J"ccniiam babcrcdicirur . Q[iart6 Si ttlrimoadfcr- 
Jart communi opinioni illud uidctur , qtiod fidcicommil- 
larius , & icgatarius, ciii a defuncto tcftatore ritiilum 
habent, fi oct npant , reftitucre tcnentur.Ieg. i. ff.quo- 
tvm bono.Sf 1. 1. C. quonim lega. & fuii locis diximus. 
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uume.%96.ii Gozad.conr^j.num.u-neccft qut aduerfe- 
tur.lmo hoc cttam pri>ccdit,qu4nd'i harrcs f>eiidcn:ccon- 
irouerlia liircvliarcm a.liiiic^tjucmaJniodum declar«Zu- 
chardtts hic nii.^sS.vcrfi. & hocamnlurur. 

Dccimits qiiintus calus cft,qiianno t concradiwlor,(]ui 
comparctjUt mox dixi;(litim prolu: :i:ulum & poflcs/io- 
ncm njbitum pod morccm tctiarons ab aho, quam a tcHa- 
torc : ac etiam llatim probat de iurclui doiitinijjUcl lui an 
lccclToris. Imnc cflc lcgitimiim contradidtorem alliimarut 
CynuSjre:rus Rarto. quos tecutus cll Caflrca.hic num. 
7.idcmfcnl:; Dcc.nu.^j.Si: Zuchardusnu.j;^ • Namcau- 
la huiusconrradi£iortspneualet,cumdommium ucriiob 

*o6tinear,?c hTrcsqiiafidominium hahcr.cxcludit haben- 
tem pub!KUium;ut nocat <:]o. d.l.nuc autcm.S-fi duobus. 
ff.dc publ.in rem adho.c)i'i.li ea rcs in fin.fT.dc adio.etnpt. 
<4<iodauccniadmictendus iic hic contradi^tor ciim offcrt 
probationcs incontuienri mulris flmilib.probauic hic Dcc. 
Hc rcfpondic Alcx.confi.iS^ nu.io.lib.y . 

607 Extcnditur hic caius, t ut locum ctiam habeat qiianda 
hiccontradiiftorobtiilit probationes fupcrdominio.fed n6 
inconcinenti,& admilFus fuiflecrnam fi lUud probauicobci- 
oebit: ita Decius hic nu.43.fj Zuchardus nu.400. Nam cx 
quo fadz lunc probacioncs ,obtinercdcbct,uciuidcinus, 

^08 quod ii quis poll t rcm ludicacam admiflus fuit adpro- 
bandum de fenccntiz iniquitate,cum tamcn admitti iion de 
bucrir,8i: prnbauit.fcntcniia retradtarur: r.a Innoc.in cap. 
ciim Bcrtold is.de rciud & his fiimhacungcrunt lal.I.pa- 
tre furi0fo.coL3.de ijs qui funt Itii, uclaiica.iuns.&: Diec. 
l.cdi:a.nu.8i.C.decdcndo . 

Di"c!aratur hic calusut loaim non habcat qiiando hic 
concradt^r fotum probarcc qirafi doinuiium : iiamtunc 
lirres obtinebit: ica Dcciusiiic,iiu.43.in fi.&rZiichar.nu. 
401 .vcrf. Ex quibiisinfcnur.qui fuijus hoc dcclarat. 

609 Dcctmus lextus calus t cfl, cutn contradittor compa- 
rct , ut fupra , & probac dc cinilo lubito a celUtotc , Jx de 

Eolfcsfione a fc ipfo , pofl mortem celhtons apprehenfa . 
[oc in cafu diflin^jucndum efl ob titulorum uarictatem , 
auemadmodum iarc hic dtflin^uit Zuclurdus , num.4oa. 
ji tirulus lcgati.uel fidcicoinmisli cfl.dtceiKlum cfl , u: di- 
cam iiilra,ubi plcna manu dc his agcmus.fi ell titulus liib- 
liitu:ion;s ,c!l litccndumuti. i.C. hoc ttt.fi efl titulus in- 
. ftitutionis , is obtinet,qui pociora lura habct,cx luris com- 

munis dilpofitione . 
Aio Docmiusicptimus Sc vlcimus t huius quzflionis cafus 
cfl,ciim contradictor,qui ucnit ut fupra probac citulum i 
tcflatorc tntcr ui:ios habnum: uel etiam abeius harrcde:& 
de poffcslionc a fe ipfo pofl mortcm tcflaroris. hoc calu ie 
gicimus cfl concradidor, uc concra hzrcdem obtincac : ica 
Corncus hic.nu.4 & Zuchardus iiuin.403 . Illa cfl racio, 
qiiia qucm di: eintt ione cenct adtio, cundem agcntcin excc 
ptio rcpcllit.l. uendicantem.fF.de cutCtio. Acttdit quod ti- 
luli uerba ita conccpta fonc cflcnt.ut facultas huic concra 
dictori fuerit appruhcndcndi potT.sfioncm propriaautto- 
rita:c,uixta ca.qiii fcribic Alex.in l.prj iia.niime.8. deac- 
quircnd.portcf. & conferunt quar lcnnfimus fupra in caiu 
jrano.lia eciam &: fortiusproceditcu nisteflacorquihuic 
concradtttori alicnauic , conflicuiffcc ic iUius noroine potfi 
dere,tuxca. l.quod meo. ubi omncs de acq.PoiT. 
4ii QVAERO lexagcfimToaauoquandotdicacurle- 
eicimus concradiftor,qui comparc: poft fcntentiam latam 
aemitcendoin poflcsfionem ? Inhacqiijrllioncduocafus 
rolihbconflituendi func. Pnmus efl.quando hic contradi- 
^ior citatus fuit ; quo quidem in cafu rcgtila efl , hunc rtfe 
legitimiim contradidlorcm.ita Bart.hic.nu.t 1 . verfic.qnan 
doqueuentc pofliuflum. Baldus. nu.41.Iaf.nun1.i3.Iaco- 
binu^.nu.4;.4i.Deciiis.num.4T.& Zuchardiis. nuinc.^oj. 
idcm fcnfic Marfilius m l.fi quis nc quxflio . lHa clt 1 auo , 
^iiquia perhanct ciracionem approbara cenfccur perf ma 
acati,quciiu.lmodum docuic Inno.mc.cumintcr, colum. 
i.de cxcepcio.qucm cnulci rclatia lacobtno , Zuctardo,8£ 
Marfilio przcicati» locis li:cua fiint.Efl cr go executio coiv- 
ccflz Itcentiz incenm fulpendenda.doncc dc iunbus cica- 
£1 3 n diii:uciatur . Exccndicur hic cafus, uc t procedaceiiaiu 
ii hic cicatus conrumax dcmde fui Jct: nam refe^tis cxpcn- 
fisadhiic audiendus cft : itaccnfuit Zuchardus hiciiume. 
4ot .pofl Barc& czceros.Scd aducrfan uidccur. Lli eo cem 



pore. C. dc remilT. pigno. dc cuius intellcdiu plura eo loci 

Zuchardtts icnbit . 

614 Dcclaracur prim6,ucnon procedat hic t cafns,uc habt 
]i:a:u> non cenlcatur iflc citarui 0,116 ad c.ttcra.qu» cum i 
ludtcio rcj>cllereporMtfli.nt: iit pu:a, fi fuilicrcxcommuni- 
cacus,ucl fiexiUis eflec , qiit ni n habcnticgitiinam perfo- 
nam flandi in ludicio , luxta litiiium . C. Qui leg. per- 
fo.hab.flan.in iud.iu docuit Dcciusin cap. ciim inter . de 
excepc. pofl Felinum & cxceros, quos fcqui uilus efl Zu- 
chardus hic nu 406. reii:rcns Dccium hic. num.45 .ucrfi.Sc 
cum de tncerefle,alicer lenfiirc,& fi tioc mihi ndcUcic,idem 
quod Felinus dncuic Soc.in l.a.nu.i. C.dc pa^is. 

615 Dcclaracitrpnn)0,uc noi)pr,>ccda: thic caJ'us,ciimcira 
tioefl favta,fi luainccreflc putaiicrit,namiunc non dicitur 
hic coniradiitiOr haliilira:us, atqiie ita audtcndus non cfl , 

£1 6 nifi dc luot iticercfle cunlict : i:a lcnbun: Baidus hic.nii. 
4t.Cafl.in l.libcrtus aduerfus.if.dc in ius uoca.Roma.in 1. 
tle pupillo. §.fi lcruo.dc opcr.no.nunc. Alc. I.in prouincta 
Ii.§.fi in publico.cod.ci.de opcr.no. & Fcli.cap.cum incer. 
nu.ii.dc cxccp:iu.Marfil.d.l.liquisne quzfl.nu1ne.54.af 
lirmauci) cicacuin huacnon rclciun ao oncre probandi 
iuum intercflc.iuxca l.ca quidcm.C.fi mancip.ica fuer.alic 
na. Venim diffcnti: hic Dccius,niimcr.4f .uerf.itciTi eft ad- 
ucrcendum,uc rciicrt Zuchardus.nume. ^o^.ucrf. fcd tunc 
inrurgo,quircccnfctCuit. lun.hic niimc. 73. & Sapia.nu- 

i}7 me.ij^.dubirafrc.carationc utic Dccius,quia hzc 1 clau 
fula, fi luaiii;crcflc piitaucric,rcfcrtur ad perfona,non au» 
tcm ad caiifain: a'fiiic ica pcrlbna habihs diciturad compa 
rcndum,& audirt dcbec ,mod6 oltcndac de fuo incercflc , 
hoccflfc lusaliquod in caufa habcre . & cum Decio uifut 
eit fencireCiir.Iun.in l.i.numc.]9.C.dcpaAis,& ancc cos 
Nellus in Tradt.bannicorum in 1 .paric. lecundt cemports. 
q.63. ucrf.Etpociusinclino . Confcn in fimili inquic De- 

6i9 cius,qu6d dicimus rogatis,concra quorum perlonamni 
hil obiicipotcfl.^.hccc,tibiglo.inucrbo,fuppltciis,in au- 
th.dcccflib.& tamen eorum tcflimonia impugnaripoisut, 
ucfcrtbtc Abbas tn cap.caufam.il j.dc re lud.K probar.l.fi 
quisccflibus.C.de tcttib. Panf.coni.S8.nu. 84. lil>.^ Huic 
tanicn difficultaii rclpondc: Zuchardus cxfcntcncia Fcli- 
ni m cap. ciim tntcrnume.i i.inhnc.dc cxcept. hic ucrba 
nilaliudinferrcuoluiffe, quamdicere, qu^dfua tnterclfc 
putanc , Itce: fallo : & idco de interefTc illo docere dcbct . 
Confirmatur(inquit Zucliardus)quoniainuidcmu$ , (jund 

619 li aliquis quid in iudicio tallcgat,intclligitur,ut etia pro 
bct.l.i .fl'.ii quadrup. paup. fcc. dica. Dec. luc numcr. 43. 
ad fincm . 

610 Qjiocirca uct ea t cauceIadcbcmus,quamsttiiliCzprl- 
laCaucela 68. Si pctens kmicct, numer. i.qtiam probauic 
idemZuchardusnic,& Alc1at.rcfp.71 3 -num.x. ncmpc,i)c 
uerba tta concipiancur,uc compareac,» hat>ec lus compare 
di.Illudcciain lcnbic Zuctiardus ntinic.409. cflc mcinona 
dignum.quod citacus, li fua putat intereflc , potenc ucntrc 
poft iulTum de mtttcndo, &audic:ur ctiam non rcfeitis ex 

£ii pcnfit:qutai)icitatcita:usnon compircns non dtcitur 
contumax.ut docutt Fclinusin d.cap.ciiminter.nu.i i.ver 
fi.fcd poflcf. 

611 Secundus efl cafus huiut quzflionis, quindo ifle t con 
tradidtorciucus non fuic,fed comparec poft fcnteniiam de 
mtcccdo in pofTcsfionem, uc pr<> luo intcrcireaudiatur.hoc 
cafu loliim audicur, fi incontinenti paraius efl de iurc fun 
probare.ica Bar.hic,& cianus Decius,nu.4f .ucrfi. in fecu 
dac6ciufione.& Zuchardus nu.410.qua dc re plura fcrtp 
n in commentariis Dc Arbitrarijs ludicum, lib. i.cafu. 18. 

6i} nu.^.t IntMa^rcfuum probac hiccomradt^tor lola appa 
rcnti prot>aitorie:nam ciim quisad tinpcdicndain lcncciniz 
cxeciitioncm.dc turc fuo probarchabct,luffiiit , li fimima 
tim & apparentcr de eo prol>ct:ita docuic Innoccn. iit ca.uc 

• nicn"i,'l i).& tbt Felinus.nu.i 3. * comuncm tcf!a:ur,dc tc- 
flib.Dectus ttic nu.46.in c.nouic ccnio noc. in fiii. de ludi- 
ciis^& confi.439.nu.4.Vanc)usTntla.nullit:i;uni.nr. qius 
posfitdiccredemilUrace,numc.i4.& Zuchardus nu. lyj. 
<jozad.cont.7.nu.7. 103 .nu. 1 o. ucrl . Iccundo icfpondeo . 

614 Et fcnbunt rclau omncs Dodtorcs , huic t contraJidtori 
ol>uci non poiTc fui cituli uel inflrumcct nullitas.quod aiunt . 
cflc fummopcre annntandum, nifi modo dc ticuli nuUiiatc 
cuidencer coiitUrccEt hacc mtcHigiuicur proccdcrc auo ad 

hoc 
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hoc,vt hic tcnius audiatur,SL >nf crim fupcrfcdcatur ab exe 
cutionc,non tamcn obcinct cotra hxrcdem cx hac lcui pro 
battone, icd plcnc do iurc fuo dcbct probarc : ijucmadmo- 
dum ccontra haras iplc probauit ; id quod Dctius Hc Zu- 
4^f charduspr.TCuatis lous annotarut.QH'^- dcclaraturt Ita 
tutu PauumuiD fubrub.Dea:ationibu%.cap.tiadah<iucm, 
vcrf.tt niiiilonimui,quo cft cau:um,colonns ii: innuilinos 
poiTcfruris^qui ignoraiur vbi l>t,c(Ie citado», ut pokiinc im 
pediremislionemin poflcsfionem ab illolUcutococctsa, 
5 jgctur dc coruin inccrclfc . Nam <t ij ad contradiccnduiu 
ucnicnt,prius dc propno intercirc dotcrc ilcbtii;. iia cnim 
lium pcrlo:um legitimarc dicuncur.iil quod rclatis modis 
facicndum ell. 

Ci5 QVAERO fcxageCmo nono <juando t dicatur lcgiti 
mus contradictor, qm comparcc poJl intiiioncin m policl- 
fioncm,ut obtmcat cam rcuocari, vcl nullam pronuiitiai i ? 
riura hoc loco fcripflt Barco.col- pcn. uerlicu.C^iando- 
quc contraditior qucm cxzeti uno orc probarunt. Quo 
clariusomau reddaotur ali(|uut cafus ita conlbtuo atquc 
(litlingtio. 

Pritrius eft cafus, cum hic cdu adifior non uenit dircCl6 
ad contradiccdum primi immiMioni,lcd ipfe rcciuii i: pnn 
cipaliter.lcmittimpolicsfionan profuu luic,;:»: tcltamen 
tum producit,tjiio lixrcs fadlus ctt. hoc m calu aiidicndus 
t mictcndus ctiam iii polIe»iioiKm,li lus po;cncius ob- 
tinct3C]u.nm obcincat h.trcs iUc, luxu ca ijua: lupra q. 61. 
d-xinvjsl-iii loc1s.itaB4r.ub1 l'upra,ita euamiiKclJijjcndui 
eit RMinus conli.ij i.numc.f.hD.x.& Mantuahic i.lcctu- 
ra.fiiinic. 1 7f . 

<i> Sccundus crt cafiis.ciim hict contrad Gor diredto ncnit 
concra mi^lionera itlam.pcccnscam tcuocari {iL-3ii:iullari : 
pro luo rure allegans,le posliderc,»: citatum no fuillc hoc 
».alu cockidit Bar. ubi Iui>ra,ucr.ii vero ucnit diriti6,mif 
fioncm lunc efTc rcuocaJaiii.ai cum eo idcm lcnlcrun: Al 
bericus^nu.i }.vcrl'.['rimo calu.& Mantuain i.lc4tura,nu. 
i7d.Ziichard* 1uc,hu.4i i. &praricr cu Aiich.itarclpodit 
couf.rji.Vidcretiir.tlUeil racio,quia non licu t ludici mtt 
tcrcahqucminpoife*lioncrciabalccro pollcirx, ipib pof 
fclTorc iion citatr> J.mcmiiierint. C.viidc ui.nam, uc ibiicgi 
tur,l|»oliarc poir." > : liocmododicHur.quadcrelauus 
lcripiimusadd in:,intract.Dcrecup.poirel. Rc 

mcdioS.fccquud . . ^ im. Uartolus, iiallcgcthicconcradi 
flor potlcsfiuncmjintclJigitur Si probct luxta 1. 1 .flF.fi qua- 
drup.paup.tcci.dicacur.fi: dtximus fupra. Illudecumnota 
dum cne,lctibit Zuchaidus,quod coguuo dc iurc iiuiusc6 
tradictons ita reuocattir &: aiinuUatur ilia misiio,uc non ua 
leat hxrcs rcplicare.imo ualidam cflc, pctcndocamdcno- 
uocontirmari. 

6it Tcriius cit cafus,ciim hict contradiAor,qui hoc tempo 
rc uenit, no poifcdK,ncc c:;atu^ fuit,ucj (i pc»ircdit,citatus 
B«n fi i;::unc,(l alJegat alsquod ius,quod exduiiuum lit in 
tcntionis hzredis iS: l>cne!ici) huius conHitutionis,hxc mil' 
fio in poflcslionem reuocabttdr.ita Dar.hic cohpcn. ucrh. fi 
Tcro nonallegat.Excmplaadferc Uarcolus,ut h alleget tc- 
Itamcntum fuiflc abolinim & canceliatum. qiia de rcdicc- 
mus infia q.S+.vel ccllatorcm non poilediHc tcmporc fux 
morus,quod um diximus muliis in locis lupra.& idcm do 
cuithic Mancuain prima lcdtura,nu.i8i. Eclubiungit hic 
Uar.in luc ipia con:radi^^tior>c nocflcopus lil)cllo,lcd pro 

cedi ludicis oincie,iux:a.l.a dtuo Pio. §. ii lupcr rcbu.^. if. 

de rc iud.cum Banolo &. ca:t cri icntiunt^ut afleru fiero. in 

conl.f^.nu.i.hb.t, 
619 Qiiartuscllcafus ciim hict contradidtor, quihoctem- 
porc uenii,non poiTedit.uel fi pvjflcdit uel mm cicatus luit, 
fcd non probautt lus aliquod, quo mcrcacur illa misfio rc- 

uocarKtunc non rctioCJl>iittr,i'.d lus tuum proponcrcisdc 

bc: in iudicio urdinatio.quodicnfit 6: Comciis hic>nuin. 

iS.poft Bartolum,ubi lupri. 
6;o t.i\'AERO feptuagefini6,an t fideicommiflarius uni 

iicriulis legttimus contradidtorfit j Aliquoc calut diflm- 

guciuii lunt . 

Primus clf ,cum hic fid ' irius non posfidct,tunc 

non cll lcgiriinus con; ra.il i ..nbuiit Bar.hic nu. 11. 
t idcm Bar.ml.hiumtra:iil>us.tl.ad Trcb.t coromuncm ic- 
flancur hic Alc. Djci iv.irj.^R.idem lcributit Alb.niiinc.i j. 
Cura.au.4j..NUiuiia iii i,lcct.nutn. iSi.&Zuciurdus^nu. 



4i7.quib. accedunt alij plures relati a T^ocrio.^.i f f .num 
j .Gorad.conf.jj.nu.9.Chair.conf.i j.nu.6;.Gra:o confi. 
i49.nume. y.hb.x.quam quilieatcntiani probantcx. d.l.ti' 
liam tratribus. 
Extcndjtiu- hic cafui.ut locum habear,iioa fi^um ut aon ' 

£5 1 audiaturt pro lurc luu, vcrum cciam , nc posfit impcdire 
liimnurium proceilum,ex htsquxicripfilupca.q.^f.cafai 
X. mmiisquoadluJpciidcndam Jiccn:um«lc mitccndo in 
poflcsfioncmcx ira«litisiupra.q.tf^.cafu.6.&' miilFominu) 
qtio ad obnDcndJtn lcntcnium ad lui (juoienj . & attigit 
un • aus vbi liipra. 

1 iiJo,uc locum etiilubeathiccafiM qua 

fiji do lUc 1 hUciLOinmiflarius incoutincmi dciure iuo yi-- 
barcuellcc: aUhuccnimnondicitur.quoadrclata lc^:a- 
muscontradidor.iuZucturdus hicnu.417.ad tincm.& lo 
fcp.Ludo.dcc1s.47.nu. ij.illacll 1.J i < 1' 1:1 licccflaiimco 

£35 llareposfithunctfidcicommill^ Mionramenius 
aliqiiod habct in hxrcdiucc ante U^:.. nem. 1. fa- 

f"ta,&: J.rcllituta.fF. ad Ttcbcll.Bi.' dixi r i . quxft. 

24. Hanccxcenfioncmduubusmodjsdi.cuij; Zuchardut 
oiunc.418. 

Pniuo illis in cafibtis,quibus ius finc rcllitutionc t ranfit: 
lum tunc lcgitimus eit con:radidtor,ut cll fccum dc lurib. 
inisdifcuiucur.Illacit racio.quiahbiclxncHciumhutusco ' 
ftuuuonn» Conceditiir, quemadmodu diximus iupra q. i7- 
& co loci dilTolui dif ticultatcs,quz obijci poterant.AI:era 
cit dcclarauojquando hic fidcicoromiflarius habcrct facul' 
raicma tcitatorc conceflamapprchendendj propriaaun ri 
tate:iu idcm/.uchardus nu.419. poft Dccium&ralios .iic 
muhis idem probaui: Boerius.q. 1 f6.m\.ts. Gracui confi. 
i4o.num.ix.hb.i.IIIacilra:to,quia fi iua manu caperepo' 
tctt ,ergoforuusauctonutc ludicis . Kol.confil. 78 nu- 
mc.j7.I1b.;. 

•<34 Sccfndiiscfthuiusquxftioniscafiutcttmfldcicommif 
la: 1 '-•:,& deujrc tid eicom misfi paracus clt proba- 

rci: . inconcinenci::unc lcgicimus contraduStor dici- 
tuniu Bar.hic nu.xx.ucrf.auc posfidct,ica intelligcns glof 
famhic.Alb.nnme.if .& Corneus,nu ^J-Pradt.Papienl.io 
forma libelh,quo pcntur hxrcditas ex ccilamcnto.in gl.m- 
iulie,in fi.Dccius in cap.conlij'cuiis.il ij.col.ulc.verf. Prx:e 

t rra dc appella. & t comniunem teflacur Decuis.numc. 48. 
Mantua in prima lcAura nu. 1 8 x.idcm reipondic Craue.co 
ii.tf^.ad litiem.poil Cailren.&.' Corneum.Soc.lun.c6l.7T. 
nu.iS.hb.i.Scincadcm fitti Ipecie Rola.n Vallcconfi.i. • 
nu.7 1 .lib. I .& coii I 78 nu. j .lib.3 .Bcro.iii coni.Kj.in tine. 
lib.t.ldem!' ph.Ludo.dccir^^.num.ii.Dci-ljra 

^jfturhiccar ini habca:,mod6 r.ic polTcsiio Jit a- 

pud fidcicomiliarmm finc imio,alia$ fccns:iiatradut Cor- 
ncushic nu.4j.ucrl'.Ethxc uc7a Dccius hic,numc.4S . ncr 
fi.fcd potcrt reiponderi.5t Zuchardus,num.4ij.qui retti- 
litcundcmDeci um.d.conl.S x.nu*7.& con(.4z4.num. 1 9* 
idem reipoiideruc Gozad.conl.5j.nu.io.&- Alcia. rcii ol'. 
jfo.nu.^.&Tiraq.Traft.lcmona laifirle>iu,parte.i.uc- 

61 6 cl. 1 1 .nu.4.Bcllonus conf. lo.nu.tf . 1 ^.PolTcshotauccm fi 
ncuitiotuncdicicurcfl^cpcncsfideicommiiTarii ' •■' 
tor lUi facultatcm dcdit capicndi cam propruai , 
litluprj pnmo caiu diximus. ucl fi lamteliatorciin iii:aa4' 
fignafletju: inquic Go7ad.pnrcitato loco.Rola.conl.7S.nu 
mc.i7.hb.j.uc l cium U anicgiiam hxfc^ adiiiiflec f. ait 1:- 
tatcm.iidciCGmliiiiiari) aiiqua ex caufa pollcs)i<VnVni jlun» 
aflccutifuiflent,uirclpondjt Alcu.d.rcip.j}o.nu.4.Iolep. 
U1d.dcc i2.47.nu.2j. *<^' 

ijfrprtuis cli calUN,cum hic t fidcicommiflarius po' 
led paratus non clt prnbarc inccntincnii dc iurc ' 
misfi. hoccafu lcgiumus contradicf or dici nnn 
cradii Bar.hic,nii.ii.in finc.cx Lx.iupra boc ticulo.^ a.t.ti 
ham fracribus.ad Trcb. 

Ciuaitusell cafushuiusquxftionisquandoii ' f 

tfjS faniis t posiidcc an:e hxicdicaicm adiiain ,1 c 

hxredii iielaln» modo, & paraius cll prol arc inconimen- 
n;lcd hxres pe:K rcltiiui,ad hoc ut quartom trcl>ellianicx 
dctrahcrcpoifi:,hoc catiifideicommifiarius nonci) '. _ ' i 
muscoii:radictor:i:a Callrcn.hicnumc.ij.ucr.ci ' ' 
rcs.Alex.nu.i4.Iacobinus nu.7o.l*ra^t.Papicn.: 
iniufte.in fine.&; latius Zucljatdus,mi.4i5.quib. . 
aJii,quos rcccalcc & ItrijuinJr Bocr.q. i } 6.nu . x . f . K < 

COUll. 
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ennr. rS.rn.i i .lib.j .qui alut plurrs rccenrcr,S£ nouisfime 
lorcti:i.LuJo.d.cis.47 nuin.i7.Vcram D«:iu> faic, nu. 48. 
ucf.f.d WTi;!! Conl?dicr.icluaiell,d:fr>.nti .caracionc , quia 
quando harrcs pnmifir fidcjcomniiliinum pasfiJerc , dici- 
tttr ctqiNvii nm >d^> rt.ftitii^C,!''^ ' n hoc catu 

*j9 t inrerdictum , q iorvin lct^aroi jo lolct , 

cinn filddia dc:rahcii ' ia.ff.quo 
rum Iega.iibi Barto.Rc. r1418.Sc 
dilhngMir, Aut f,xrcsa.;i:A hirc otn- 
minanum posii Iit'" . v.i K-pr ic , r.ta : 



040 quia hoc calut > 
nicam.l.i.$.denii] 1, . ' 

"t >. t ^^''mdiiinim li:nrcn:iam . 

rcccfTcrit.Aut hxredira:c noii a i.x ^ j 
mjflariimi posfidere,& cunc proteilit Catl 
opmio.IUa cl( ra:io,quia iion cclci(irro< 
iUius quartxi Jtquc t:a prima hac dcc ! j 



• quartain :rej 



.•liia- 

y ::m . jinK. 
a is 
ico- 
1 loril 
;.anc 
:cx 

ponitur i umluuai:i:cuJ:[a pcr 

iniruml :Jcre,ouamdeclara:ionc 
probaut:{ic C.aiir.ctiai.137. 1 luiaumccUamennim.priino 
dubio.lib.i. 

441 Dcdaratur fecund6,nt non proccda: t quanJo dctra- 
Aio crcbdliamcjr elT:: ccrta tnamtunc lufhc :, F i •icoin 
midarium parrcm illam ccrtam rcihtucrc: f ■ 
neus cofi.i; x.nii.4.1ib.4.qucai lccutus ell Zu^.,^. ..u^ .ac, 
nu.4x3.adnncm. 

44X Q^AERO rcpttiagefimoprim^> ar ! • v istobfuQ 
lcgatum,& fiiius ob luat icgirimr doir.. .it lc^jiti- 

miconrradiitore\;Vrninq; paiicis - 
nu.4x9.43o.Qj6ad]cnaranuiTi .ii 

posfidet non eUle;' n- 
pcdiat fummarium . pra 
lurc liioaudiatur.Ula 0:; iuon co.Kcduur mi^lio 

inpoircsfion;mex hacc .ic.nrn ';i)''nh. i'; rucccl' 

fordicatur:Jfc iuccc(r.>ri;i;is iii^^ ; ;oC 
bencficium abundc d;x;mi;» lup;.i.q.jy ....... .-:iu$ 

poifidec.idcm dicendum clt de eo.vjuod dc tidcicom niira- 
rio diximus.iV: cum falcidu d.:: rahenda ucmt, non c Ik- legi 
cmiuin con:radiftorcm,CcjK)^fidea:,rcrpo«di: Ruinus con 
fi.) i.nu.a.in fin.lib.i.fcific G atuscoril.Mj- nu.f .lib.x.fi 
uero falcidiz detra^o non immine:,le^niiiius co.radiCtur 
Crcdicur.quod rcrponlumcxta: a Nicta cont i34.nu.5.1ib. 
a.poft Callrcn.& Ale.hic.JJf iradit hic Corncii^.n-.i. 4j.ua 
Icgitim'j$ellcon:radiit<>r,ciimpo' ..ra- 
cui cll de iurc luo inconn;v-'nn pr ;nc. 

*4J I f .in linc.pol} Mirr.Si. 1 rationc 

luj lcgitimi.li cam fua a . . ^ .muscon- 

cradi«<9r noneA:ita Ztichardusd.nu.4<o.Iilaiaiionc,quia 
ci non licuit ita occupafc:im6 ell nulLa rationc mccrcicudi- 
nis:ita Ha.'.l.».C.quaiido iic quib.quar.pars.Lb.io.& Alc. 
conf.i ;4.nu.4.1ib.4. 

<44 QVAERO fcpcuagefimofecundd.anexecutorl cefla 
mcntidici posfitl::gi:imus contradidtor , uc misfioncm hoc 
in pofTesfioncm impcdirc ualcat ; Noua cll m hac tra<^acio 
ne iuris quarl>io,in qua quidrm diccndum cll non poHe.U- 

6^ ; li ett ratio,quia t cxecutor bona h^rcdiraria, iit ea diilri- 
bacc,rua manu capcrc non poccll, lcd d: mjn:i lixrcdis ha 
beredcbet.l.nulli.ubi ijlo.r.do rpil.^: <.lcr.8: ibi n*.tat lo. 
Fabri.Specul.tituln, Ck' ionc.$.nuoc 
uerdaliqiu.ucrl.funt qux. : ..;; . •iJ.iiil.iiquod 

paupcnbudj numcra vigcliniooitauo. C.eo.dccpifcopis , 

4^6 Sc clcricis, nnti pertincte t aJ ot^icium exccnti.ns iiuro- 
ducere h*rcdcm in pofresfioncm.cdm hrrcs dc manu exc 
cucons capcrc non habeat. Quibus rationiliu» a.idiK'ius ui^ 
fimiL fcriptum rcliqtiit Tiraq. Tradt.lc mort a laifit lc uiu,'^ 

<47 par«7.dccl2' num. i.f pofh-sfion-' ■ cr 

mrtentis eain ; i con'iniuri, c;ijm ; -ic 

cutorccontiniiarc a tcitjiorc in hxrcdera. 

*48 <^VAERO fcpcuaqcfimofcrno .inTConfadiiVorl:t- 
-oniicnirc poWitjE: ri lu- 

"ic-i.f-.aJ .'iiicin.i. . . . . ..;d. 

qiK u-.Scn.con(i.i67-coliim.ul:.ucili.n:r:»A 
cun» ^iuchardus Hif n,i. ; f ; ■!! ! , i"t r.> : . , i-,ui 

lum i.iiicm hanc in r ct, 

ijiilu L. , v u am.-ia : lcdlu- i>i ui^.u ...i i:i....uiii 
MilaaKaiii quodexhibec , paiaum cxccuctuQcm habcc , ut 



umat:igimus,& lariusdicemus intra q.8i. quo calti (equi 
<49 tur.reconuencioni locuni non cHc quemadmodumt rcco 
ucnciononadmirtuurciin' ' r.i crcdiionsguare 

ngijKucxdilpofitioiKlij parar.i habcc:ficu 

trrelandodtorcsfcnbun: , o^: u.,H.iiai. s' c.Scn. coiiii.41. 
col.ad lincm lib. i .& Deciu^ coin.Ji; imutnc.4. & uerc ubi 
^jotiudiciumccleritatemrequirit , rcconucn:io Ipcrnitur: 
luBuiriusin cap.i.ubi Si>cin.Scn.col.j5.ucrfi. (^iintoftil 
lic.dc mut.pcfitio.itidicnim autem hoc cclcritatcm defide- 
rarc proba.l.ult.ir.dcappcU.rccjp.ent ergo rcticicnda te- 
conucntio hxc. 
6f 1 v^V AE R O feptnagefimo quand,Cdm t hxrcsexhi- 
bct inilrumcntiim tclla^ncnti.in quoeli fciiptushircs, an 
lufticiat cxhibcic cxcmplum ipfius inrtrumcnti ; Et non 
fufKcere lcribunt lnc Callrco.in x.notab.Dccius,num.i3. 
uerfi.tt qu6d dicitur, iic rclpondii Gozad. confi.5. in fin. 
JSC conl.xi.nutne. i4.Durans dc anc tiilian<L tirulo Dc ac- 
quircnd, ucl rcpud.h rrcditacc.cautcla ultim.nu. y . ijquc cx 
lcntcntia Bar.o.inl.i.^.fiqinsd-iobus.ff.dcbo. pofl". fccun 
dumtab.dlacliran,.. > hxc concediturli inllru- 

mcntumtcrtjinc:i p.-. ,;i: hicintexiu.fedcxemplu 

non potclldici ipium inltrumcntum , cum cxcmplumab 
excmplari.atqueitaab iplo ooginali muhumdifTcrat , uc 
fcribunt omncsioauthen.fi quisinaLquo.C.dccdcndo . 
6fi Nccf cxcmphim hoc aliqiiam fidem facic.d.auch. li qui( 
inaiiquo. Q^i6 J pioccJic ctiamfimanu ciuidem notarii 
lumptumcllctcxcmplum hociium adhucnon lufHcic, uc 
ducui: D-.;cius ind.auch.fi quisiHaliquonu.if .decLuado 
dodlnnam Uar md.l.i.^.fi quis duobus. 
653 Dcclararur nunc , ut non proccdat t ctim authencicuin 
ipfiiis tcllamrnti lumptum ciiifdcm nocarii manu exhibo- 
tur:nj>Ti cxco auchcntico conccdcndam eflc misrioncm 
hanc rcctc aflirmauit Zuchardus h1cnu.93.pofl lal.itact 
fcnfic hic .Maiuua in primalcdura nuinc. fy.illacll raiio, 
6s4 quiat oiiginalc,qiiod penes notarium pcrpctuoefre de 
bec.cap.quonl^ contra,deproba:.& Hdcm facic hoc au- 
thcncicum.cui flandum elt.l.ult.C. de tidc inllr. nifi in du 
bium,aliquibus dc caufLs, reuocetur . Nec aduerfatur illa 
ra:io,quam pcrpendic Dccius,nempc Hcri polTc , quodin 
originali aliquudadfituicium abolitionis& canccUjtio- 
nis,quod tameninauthentico nonapparct.quiarclpondc 
tur,qu6d cx quo lcx multum dc notarii fidc cnnHdit, non 
eli crcdendum,notariuin,l'umpfiir<. auchenticumaborigi- 
nali.rupprcflb ipfius originalis uitio. Hxc dcclaratio locu 
etiam luncc.cum tutiicnticum inlhiimcntum liimpcum cll 
aboriginali manu alccrius notarii ,quam illius qui dc cn 
rogacusfuic,& qui lam dcccslit,ucl iinpcdituselhitaccn 
fuit Zuchaidusloco um cicato.tlt ratio clara , quia fi fcr- 
uacis luris folcnnibus lumpcum fuit Hdcin xquc facic , ac 
6ut fumpcum manu ciuldcm norarii.cap.cu.n I'. cabcUio. 
ubi late Fel.de fide inllrumcn. & cgrcgieobicruandam in 
hac exemplarionc cnumcrat Didac. Couarr.libro Pract.q. 
cap.i I .nume. }.Hxc quoquc dcclaratio lucfl mcclligcn- 
da,ut proccdat quando repcritur inftrumcncum orii;ina- 
k,acquc ica protocollum.lecus fi non rcpcricur, & pr x;cr 
cim ctim peticum eft cxhibcrnita lenfic lai-. a Sanito Gcor 
gio hic,nu.x8. qucm lccucus cll Gramnu.Uccil.io^.adfi 
nemquaderedicemtis infra q.85. 
6j6 Q^VAtRO fepruagcfimoquinro.tancilmrcftamcn 
tum lioccxhibettir,lufricia;cxiubcrc ilhidiudici : lialdus 
hic num.4s.in Hne.ucrl.i:em conhdcrri,lcriptum rcliquic 
non fu Biccre:fiquidcm noUra hxcconllitutio produ^lio- 
nem rcquint, ergu in ai tis (icri dcbet.ncc cnim priuata iu 
dicis lc!cntid fumcit . idcm ccoluit Angc. hic.col. 1 . idcm 
docncnint Calircn.in l.i.f.editioncs.nu. x.lf. decdcn. & 
lal.in auth.qox lupplicatio.nu.j in fin.C. dc prccib.imp. 
5j 7 otfcrc n.qui t uno orc affirmantt pfobatiouura mltrumc 
t ta ; '•:ndiJcfTcaidiciinaLlis cxhi;icnJ.t. qu6d pro 

ba •> in rubr.Dc probat.nume.^. & Ncuiw.con- 

U.iT.nu.iS.lk Itintunaapcrtainl.quinquaijinia. m fin.fT. 
dc prob.l.it!i>Liiius.Cdc libcr.cauf. &c vap. lonuni con- 
tra,deprob.im6inquit Bal.tibi fupra.iudiccnon poflccx 
fuo4)fhi i'! ^nlcrc tanqujm notoriiim. Dcclara:urnun« 
hxcd'' -r.^ntu, reciindum Angcliiin hiccol. t. 

uc non . >]iiaiidu nulius cxutcontradifior : naoi 

tunc^j. 1 . 1: cxlubercteltanKotuin iudici. ied ue- 

rcor 



lacobi Menochij 



reor.nc falf» <it . quandoquidcni hi. c: iion adllt rtinc con- 
tradidor cum tcfhmeiitiim cxlubcnJumcft.potcft tamen 
fupcruenire,iicl alto tepore ilubnan, quo lure ims/io h»c 
in poffcsfioncni ladU fucrjt . Vci um in nidiciix ab Angcli 
auAoriute , qui maxima cft , rcccdcn i>ii cnt . 

Quam quidcm fcnicntianj probauit & 1 m pn- 

ma kaunu numc.5 i.qui ita incelligit tU dcciarat Dccium 
hicnume.13. , 
<J8 QV AE R O feptuagcfimo fext6,an t cum hxres pro 
ducit inftrumentuni tcftamcnti reccptuiu a iwtano.figiUa 
tum,8£ reftibus fubfcriptum , an niquam lunc ncceHc ha- 
beat interrogari faccre tcftcs iUos tcuamcntano»,ut luo m 
ramcntodcponaiu, tcftamcimnn hoc lUudcflcafc lub- 
fcriptum, ugillatum , &rcliqiia qux oblcruan lolent; 
Duo cafus diilingucndi funt,ut cuam diii funt tcllamcn- 
torum fpecics. 

Trimus eft cafuJ , ciim tcftamcnium cd nuncupatimHn 
recepcuma notario^tuncnccclfarianoneft tcftium fidcs: 
quta fufficit, quod prxfcntes fucrint tcmporc , quo tcfta- 
tor teftamentum condidu . Nam notanus ablquc alu to- 
ftium exammatione authcnticum lumit; ti: hdcs eiad- 
hil^ur ; ita uno iicrbo fenfit Zuchardus > hic numc. 3 44- 
ad finem . 

6^9 Sccundus eft cafus.ciimt cxhibeturteftamcntuiii in fcn 
ptis ciufdcm tcftatoris manu fcriptum,& tcllibus fubkri- 
ptum atquc liijillatum, ucl etiam fi tcllatncntum foicnc in 
fcripcisnon fi::;unc,fi nulliiscxtat contradiClor , rcs clara 
crt,ncccflariam non cfle horum tcftium cxaminationctn : 

* ita * crcbnus noftroj fenfilTc lcribit hit Znchatdus nuni. 
34f . Maius eftdubium , quando hoc ca(u adcft conrradi- 
£tor:namin hocopmioncsluiit.(^i6omncmamputcmus 
controucrfiam,plcniuseft diftingutdiiin.quam dilUnguac 
Zuchardus. Auc huttis teftarocoti faila cll lolcnnis publi- 
catio,obferuaca fornu titult, Qucmadmodum icOamciwa 
apcriantur,&:l.publicati,ubiDo«oresCdctcllamcn.auc 
publicatio fada non cft tcmpore huius c:#ibittonis . Pri- 
mo cafu ciarum cft,qu6d,cum peticur hxc misfio in pof- 
fesfionem,ncccnana non cft tcltium dcpofiuo : Siqutdem 
lam illi depofuaunt,8<: tcftamcntum illud rccognoueriit . 
Suffictt ergo teftamcntum hoc itaapcrtum cumatlts liliuj 
publicatioms cxhibcrctqnomamuidebtt iudcx tcllamentik 
illud ueriim cirCjBdcxccutioncm mcrcri.& hoc m calujo- 

Jiuitur glofta hic in ucrbo dcpoficiombus,& cum ea Barc. 
a^obinus num.3 ». in finc.Si: clanus Zuchardus.Secundo 
cafu, ciim ccmpore , quo misfio in poflesfioneni pcritur , 
non repcricur teftametum publicatum, tuiic nccclTe cft ad 
tiiberc celHum dcpoficionem, imo & aJia.quz ad publica- 
tionemteftamentorum ncccflana lunt. Namfinccacefta- 
menttim nuUam fidem faceret , nec executioncm mcrere- 
e6o cur.ln ipla uer6 f pubhcarione plura fore ncccflariafci 
mus.fiquidcmaJirt<lebctiudexloaordinarius,aquohx- 
rcs petcrc dcbcac.cum iuramento calumiuz,illius tellame 
ti publicationcm & nullo oblaco libello , ludcx tpiecurac 
citari eos,dc qnorum mtercire agi potcft. dcindc citantur 
teftes icftamentan),ut ucuiant corani iudicc, & iuo lura- 
mento examinati recognofcanc corum lubfcriptioiics & 
itgiila, S: deponant, fc fuiftc a tellatoic rogatos , u: lub- 
fcribcrcnt & fiy;illarcnt . & icmpoic quo tcHcs illi iiirarc 
debent, funccitandii) , qiiorumrpccialitcrijitereftadui- 
dcndum deferri luramentum didlis tctbhut ,poftmodum 
tcftcs ifti fingularitcr & figillaum examinannir. <4uib. ob 
feruatisiudex interloquinir,fcripturam illius tcftamcnri cf 
fe ptiblicam,& illi perpctuo fidcm cflc adhibendain.{!>: du 
fitpuWicatio feptcm tcftcs adhtbciitur. " ■ l . ruationc 
recenfcnt Doifiorcs in d.l.pubUcati.C. & latius 

timniumque mclius Roiandus a Vallc cuiili.3 yuu.y.ulq. 
ad fincm.lib.i. 

6it QJVAERO fcptuagcfimo feptim6,anthzrespeccnf, 
fe mtcti in poftesfioncm ex hoc bencficio, probare habcat 
morcem tcllatoris,cuiu5 tcftameotum exliiDCtjEt proban- 
dam non cflc affirmaruiit hirtolus htc.nume. 1 1 .Salic.co- 
lum.f .uerf.Vnuin tamen.C.allien.fiume.p.iafi.lal.numc. 
1 5 .Decius numc. 1 7.Iacob:nus num.: > .qui teftacur.ita ali 
quando oblerua:um fui(Tet,Corneusnunic.i8. ueri. Non 
aucrm rcquiritiir.MaiKuatn prtmale^iura num.n {.Cur. 

t luiuor nume.)4.quit conimuacm cftc tcfta:ur,8c Zuchar 



diis numc.147.idem ref^^ondit Alex. confil. i □ 1 . numc.9. 
hb.f.HanclciKCntiamlccutiliintiV An^. Arttui. $. qua- 
druph.numc.i f .in fin.inft.dca^:' .irtcteftaii 
di,ticulo,l)cacquucnda ucl rcr litini. iiu. 

661 f .probanccx 1 l.s.^.hdi: 

aper.quam ita pcrpcnduu: 

ubulas icftamenti, fi cclla:(>r luuit , no4i cigc 
tclt.Tdrf rrltamcnHCopia hjl ■: r^' •.1t. i-> 
-orcopiam coi: 

qu.u 1 i. ;i.t,non dcdiflcc . • ^ . , ' ; - 

oio argui: tcftatorcm cfle mortuum . Nci 
xandri relponlio hic num. 1 j.ficri poflc, qu. u; j.;j i 1 . 
bilibus racionibus lizrcs tcftamcntum apud ichabeac: 
iicl quia domi icftatorper< ';i.;ucii:,iu- 
ital.unum.C.dc fcft. uel f luamanu 
illudtnfi hxrcditradi ! 

IMam nuicconfidci.ri : 

66} cflct teli.. 

664 torc.crgii : 
tiaconftct,uc inqiiic liarto.in l.i.inimc.s.u.iiqins lusOi- 
ccp r. n Ml'-cm.r>i 1 iiisl.i.nuiuc.7.dc rcg.iurts. uoluicdi 
c iunturcalusliilpalcsj& rciic, quid 

qun; .iu.i y ...I ■ , qui lalomadiicrlanir. A»iicr:iir fe 

6i.s cundoicx-t l-8ir li ccrcus.^.li unus.H.S.Conful.Syliama. 
& ibi Bartolus , quo quidcm pn baTUi , iUum trcdi mor- 
cuum,quinon rcpcri:ur,ci go iJcinhiL. Vcrum rclpondet 
•Sapia hic nunKro 14. & Zuchardus numtro }47- pio- 
ccdcre, ciim adlubua clt ddigctia in co p cvq>iir«.Hlo: quod 
nou contingit in calii noftro , III qiui : 
tcftamcnti exhibitioncm probaruni !■ 
cfrc. rcniofcnbunta!: ccciiarum ilii 

mortis proixatioiicm . V . olltrsfioncm fic 

lcuu dctrimcnti atquc prxiudicii.Vcrum lcuis podcns cll 
hxc coiifidcratiOjtum quiactiam in lus, qui modicum di 

666m adtcrrc poflunceuamt mors cflcc prohanda eft,ut aa 
Qocauit Barc.d.$.l'cd fi dubicetur,&: Sapia hft:,nu. i^.Rc- 
£iius itaque recep;a hzc opinio probaiur,& primo rclato 
fundamcnto. 

ContrarLamtamcnopinionem probanint Fulgofiuihic 
nu.io.Alcx.mi.i7.& Sap1a.nu.23.idcm ccnlui: rradl.ra- 
pien.forma libelli,quo pettnir hiiedttas cx feflamciito.in 
ucrbo,posfidcat,nu.i.l)Li pnma rationc mouentur,qu6 il 

667 le,qui allcga: t monem,circ probarc dcbec.l.fi quidcm. 
C.lol.matrim.tum przlcrtim intra ccntum annos, cuut ta 
to tempore quis umerc pradumanir.l.tilf. C. dc lacroian. 
ecci.Vcrum illccll fiinitamcncumjquiaconccditur,mortC 
cfte probandarn , fcd dicimus cam latis probait pcr tefta- 
mencicxhibicioncm: nccctiam liids ucnimcfl,quo«lprx- 

66i fumatutt homo uiucrc ccncumannos. Namucnut eft, 
hominisuitam longiuam cflc ccnciim annorum : icain- 
quit d.l.ulc.C.dc lacrof.cccl. quam ira.S: rctlcjinteilcxe- 
runc mulci rclaci a Decio hic numc.iS.& aZiicliardo.nu. 
a48.qiiibus acccdunc AlciatusTrad.prilunip.ttg.i.pra 
lump.48.& Card.inclcmcn.i .de reb.tctl. Alujuando la- 
mcn l<>n»iorfuichominum uitacenium aniiis. tap. uhim. 
S4.dillu)diionc . & cgregic l'linius lil\7. iia:utali^ hirto.c. 
4S.ValcriU5 Max.delencilutc.Alin areumcnra- 
rur Corncushic.nu.i8.&C.Zuchardulnu.24y 1 
illis rclbodct. 6; Soc.iii.l.inter uirum.col.de rcb.dub. hac 
dc re aliqua egrcgia lcribit. 

669 Ego t opinor iias Dodiorum opiniones &: controuer- 
fias concilian poiic, duobus cafibus conlidcratis . Priinus 
cll ciiin liic hzrcs cxhibct iiiftrunKiitum cel}ameiici,quod 

^ fibi da:iim a notario fiiic Ptiroris auitoritate.func nccclla 

^ tu noncll alia prol\itio mortis tcltatoris:li»iuidcm 116 pcr 
nusfiffc: Pritorei copiam tcftamcnn fitri. . uine 

ccftatorcm tuilieuica funCiu.& pro iiidm ' prx 

lumptio.l.i.C.dc off.ciu. lud. lioc calii pi 
nis opinio.Secundus cft caiusciim h.rre^ 
mcncumtcltanicn:i.quodconli::LUfti 
dicialitcr Irztore auciorc.titc quia pi j 
uel lilud tclhitori fub:raxcrit,uel quod lUi tcftj: 
rit:ita quo<i nnn conlta: aliqua pr^lumntiunc,!. 
ftatoiem moi tuum eflc,ctinc mors prownda cl; 
ditFulgofij , Alcxandii,& fcquacium opiuio.iii .ii: 

670 Ui uiius di iinclligcrc Sania luc nu.i^. A;fli'C r.a ! cnc 
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declaran Jum ftatutum Pauuinum lub rubr.De ciutionib. non Icuii momcnci cft pofTcs/ionis aufi. §, comroodum. 

c.ti j J alu|iit.in.quo conccdicur miifio ui pofrcilioncin inll.dc iiitcrdift.fic codcm in Joco confutaui fiindamcnu 

hxrcdi ex tcltamcnto.ucl aJ> intclUto, & nitixJ dc |.robauo & rationcs corum , oui ab hac ucra Jcntcntu djflencjunt. 

ncmomstcilatons. eftcnim ncccflc cam probarc luxta (S79 Acquc iucrit dcclaranduml llatutum Patauium lub 

rcb(a.Iiiis crgo caiibus^quibus mufs probanda cll , uanjs rubr.dc cicacionibus cap.li ad aJiaiiem. <juo linulii misJlo 

i? I modis proluri potcft , Priino proba:ur t iuramtJico:ita in poirciiioncm conccditur, & nullum ucrbum dc proba- 

Dccius tiicnumc.x8.in fiD.& Zuc/iardusnu. jjo. Capd- tionibus ticndis.crunt crgo ncccflarixpicniprobatjoncs : 

la.dccii.3 13. &Jiincocai'uucJitftatu(umproccdjJjocitrcptCuiSffigu- 

<7» SccundoprobaturtmQr$pcruoccm& famam. Dcc. rajudicij. ' 

hic num.iS.glvian l.liquidem.C.roJ.matr. cjuod mccUigi- 6io QV AE R O odJuagcfim6,t ajiin hociudicioadmit- 

tur in lus.quf non lubcnc mulcutn dctrimcnturccus in gra tatur tclhum rcpullatio ? Hac luris qii»l|joncm propoluic 

UJoribus:iuacdara( Bart.in lcd lidubiccturnuni.i. ZucJiardu» , hicnum.joi.&camnoninfocliciccr ablol- 

ft.qucmad.ccftam.apcr. & idein rclpondit Cornc.confiho uit. tgo cajn tufiuscxpiicaui (omincntaiijs Dc arbitrariis 

io.numc.ff;lib.i.Icapanteruocc& fama mors probarur, iudicumli.i.q.j». 

ciim iam diu.aut in rcmoci» rcgionibus is mortuus dicitur: 6B i Afc R O o^liiagcfimo primb, an t conclufionc fx 

uti iUr.docJicind.l.liqijidcm,nu.i.ucrfi.finautcm , poll itiin cauUliccatiudicicx luoolliciorccipcrc iniirumcn 

glo.ibi.C lol. matr. & cum colcnlcrmit GoMd.coiililio tumtcftamciiti ab' hircdc produ<!tum? Baldus hicnutncro 

tfS.num.? Bv>er.qurlho.s8<.num.».uerl. & idcmfiaga- 43-lcriptumrchquitn"nlitcrc. ta rationcmoiie:ur,quia 

lur.Crajc.confilio 1 17. aJ tincm . Capclla.dccif. 3 1 J . & non cflct hoc mc; um officium impartiri,H:d ad pctitioncni 

nouislimc lofcph.Ludo.dccius.jo. numc. 30. numcro 1, pariis pixiduccntis. iJquod hoc ttmpore prohibctur cap. 

j.t.^iod inrelligitur dc tama , qu* proucnit J uiris graui- ciim loanncs cap.cumdilcihis,dc lidc inlir. Vcrum BaJ- 

bus &: fidcdignis ,& qoacacauianonlcuioriginem lutp- dum crraflc non mcdtocritcr diccndum uidctur , quando 

pfir.qucmadniudum dcclarat.ban.in Tra^.tcttimoiiioru . quidcm iudicium huius misfionis in poflcsfioncm lumma 

(71 mim.jS.atqucita t intcUigo lUtucum Papix.jo.inciuj 68 1 rie tradUndum cft :ut non lcmclduimus:aiui t cauli* 

JiImis lub rub.qiiod tnors & tiliatio posfit probari per uo- lummarijs conclufio in caiiU non admittitur : ica Fcliiiiis 

ccm & famam.Nam intclligitur ciim monmis quis credit in d.cap.cum diledhis,nu. 19. & multis comprobam 111 c6 

in rcmotii rcj»ionibu« , ucl lamdiu, & cum a luiUcauU & mcntari)s,r)c Arbitrarijs iudicum,lib. i .quicn.j j. nu.i i. 

niris grauibus fama origincm tax:t . Tcrcio probatur ficrgo nonconcluditurin caula,nilobeft , quinproduci 

<74 t Tiors ex habitu & traCtacii conlanguincitrum,ut puta, jnftrumcntum posfic.Dcfendi tamcn potcft Baldi lcntctia, 

ciim conUnguinci fcrunt,ucl um tulcrun: luitCi ob nior- cum contradidtorapparct. fi quidcm tunc caula fummarui 

tcm illius.dc cuius hxrcditatc contcn Ji:ur:i:a docuii Bar. non cft,fcd ordinana.qucmadmodum aliorum audtonu- 

indJ.».S.l'cdfidubitctur,nu,t.fr.qucmad.tclU.apcria-A- tibus alfcrui lupra,quxftio.6j.calu.4.&aIibila:pe. Hatc 

lex.conf.a7.coI.i.Iib.7.&Corne.coiU.i04.col.>.lib.}.& umcn intcUiguntur cum iplcmet ha;rcsi$eft,qui produ- 

Crauc.d.conLi i7-adfincm. cit inftrumcntum hoc, lccus fi cx mcro ofiicio ludcx illud 

t7j Quarro A t controucrfia probarar teftimoniodiio- recipcrct,cx hiv qu^icripfi Dc Arbitr.iud.d.q.jf.nu. 10. 

rum,qui dixcUnt . fc uidHlc illum mortuuin,& fcpuJcurx ^ qui^ m ea quzftionc nonnuUa dc ju» cxpltcauunus non 

tradi:ita Bar.in d.l.».§.fed fi dubitctur , numero 1 .□crlic. rcpccam lipius du^U. 

aducv:cndumumcn,&ind.I. fi quidcmnumero ».ucrlic. ^Sj Q.VAtRO ofhjagcfimo fecundo, an iudcx t tcnca- 

tttm lutncit,Sc in d.trait.teftimoniorum.num. jj.Itapari- tur ui hoc iudicio iudicarc^q; ira fcqui fola tcftameci ap 

tcr ciuii tcrtcs allcrucrunt fc uidiflc illum ingrcdi cottiiliij parentiam?BaIdus hic «.nota.lcnpcum rcliquit, luditc tx 

& indc amplius jion uii um , nam & hoc modo mors pro- lola hac apparentia judicare.quoa placuit & Dccio numc. 

katur.italcribunc Ang.ind.S.fcd fidubicccur. Dcc.incoq ij.Mantuzin prinulcitura nu.tf».&Zuc]urdo,nu. j8. 

fiho j7y.columnapcnuItim3,&NatuconfiIio»4i.lib. ». ^S^apparcns uerot probauo ilia dicitiir, qu» fua prinu tjt- 

quos fcquutus cft lolcp.Lud.dccif. jo.numcro ». Ncc cft cic,ac frontc fc fe oftedit, ut inquit cx tcxtu noftro Bar.ia 

aJhibcndi Jiffcrcncu quod tcftes ij fint confanguinei« ucl cxtrauag.ad rcprimcndum in ucrbo , fummanc.nu.y.Soc. 

extranei:li quidem & conUnguinci probant; lu Craue. d. Scn.concj.8y .col.».uerl'.tcrti6 & ultim6.Iib.j.Anch. con 

conl.117.in fi.poft filio$,quosci:at.Cx:cra,quz hacdcrc fi. ly^-Subtihter.col.pen.&cUnus Arct.conL66.num.^. 

fcnbi poircntjuidcnda funt apud rciatos luris intcrprctcs. ucl qui lupcrficialis crt,ut inquit Dccius conf. x j j>. num. 

Ncc cnim poftulat hic locus , ut fiiiguU dc mortis proba- j .ad fincm,ex.l. i .§ .fi non orancs ibi, prima facic lohdum 

uone fcribam. . asfigairc uidc:ur,& in I.alicno fcruo.§.fin autcm.ff.dt fi- 

476 QJ/ AE R O fcptuagcfimo o£Uu6 , an t fcriptus dcicommifl.ljb.cap Judicntjam, il j.dc rcfcrip.tc cap.dilc 

hxTCs pctcns , fcmittiin poflcsfionem cx bcncficio huiu$ (if dtis.§.pra:ccrca,dcappcll.atq; itainiclligjturt nouacon 

confticutionis habeat neccfle probarc, fc adiuilTc hzrcdita ftitutio Medjolani lub rubr.Dc ludicijs.ca.fi per apparcn- 

tatem?A!ex.in I.:.numcro ^.ucrf.Non obftat. & ibi lalbn tcra.Sed ad rcm, ccncnircrso iudex nofter lcqui primam 

numcro ». hoc tltulo. quos liscutus cft Zuchardus hic nu. hanc apparcnciam ita in funijiuidcmus( inquit Dccius hic 

soj.(i:ribunt,noneflc ncceflarium:nam fufficr.,qu6d oftc nu.i6.) fufficcreprobationcmapparcntcm.atqucita fu- 

<lat teftamentum.in quo fcripcus cft hxrcs , & pctat hanc perfiaalcm ciim tenius pro iure luo agit, Innoc. cap. uc- 

misfioncm:ica cx ipfapcationc 4cclarat fc J^a:redem,iuxu nicns. il ij. ubi Ahbas.de tctiib. & explicauimus lupra. o, 

l.gent.ff.dcacq.hircd.cum fimilibus. «.IdcmrclponditDcciusd.conl.^jj.num.^.Itainfimrli 

DccUrar Zuchardui vt non proccdatin)Ilij,quicxfor 686 ad t dclidicxcufationcm Iblaaf p3rcntiacxci:Ut:nam 

maflatutorum non pofluntadire hitcdiutetn , nifi cena 68 7 talis quis t prifitmitur.quahs in habitu rcpcritur.I.itcin 

<77 obleruata loIcnmtatc,uc Ferranj.vbi cxta: 1 ftatutum li. apud Labconcm.§.fi quis uirguici,ubi Uar. If.dc imuriis . 

a.fubrub.Deindemnjtacibiismuherum.quo prohibcntiir Baldu4.1.i,§.fcd qui.C.delat.lib.toI, 

ininorcs & mulicrcs adirc hirediutcm line confcnfu cu- 688 Quocirca pcrcuticnst clcrituni in hahitu laicaliincede 

ratorum & confangiuocorumjnam tunc lolennis hic adi- tcm cxcufatur.capit.in audicntia dc fuiccnt. cxcommu.c. 

tio probanda eru ; ica docuit Arct. tn 1. fi tilius , qui patri fiiudcx,delcnc.cxcommu.in6.Ba!dusI.fiqu3pcrcaIum 

col.t.deiiulga. . _ niam.C.deepifc.&clcr.&Dcciusconr.5o7.nuroe. j.lati 

678 C^VAERO feptuagcfimonono, quitfufKciantin Gramma.decil.8i. Etirapari' -i mm uerbcrauit 

hoc iudicio prohaticnes an plcnj.ud lcnupieni ? Hic lu 6S9 Pritons t familtam Imc iti' irein:i:a AJ- 

risqiiiftjodifnniri poteftcx his.qui fcnpfimus in conien bericus RoUtus Iratt. T :ia, q.4j.qui 

tanji.De Recupcrand. ptillcff. Rtmcdio. 1 f . quiftio. ji, ^poidemlcribicdccoqui i .1 jlijcontcn- 

t quo lociucru rcm crtcCMftimauiriius t cominuucm iliam ilit,ciim infignibui carct . Hac jptilUL qi od cx (c.tu ht*C 

opinionom.pknarn pr»l>a:ionem forc ncccilanam, quod 69 1 relpondit Bcllonus conl.} 1 .nu. 1 .t conir.4dtum taJsm lu 

in Ipccicrciprndit Rimina!dusconfiI.j}8Jiume.j».lib.i. dicjri,qualcm lua apparer.ciaoftcndit. Scd dludinccniro 

ecfidtfTcmiac Bcro.in conli.^j.num.^^T.lib-j.in Ipctichu- ucfiam pofitutncft, cur in liuc iudn.ioiuJex fequitcnta- 

lus rcmctJi].tlUr3tionc,cum cirens Itim addudtus , quud tur tunt jppartucatD.Pntna adtcrri folctratio, qi^>.i >'ju- 

la 
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fihxceft poffclTiaia lcuis *!«rimenn jobiii Iniis atq. 
fetniplcna probatio lufficir.Vcruin ratioiicm l;anc imptu- 
bauK&rectc Zuchartlushicniimc. sS.:um(ju a conuitu 
ijo h*c non conlidcrauit caiilam policiloiwm elic ; tum • 
quia/i ueium hoc cfTcf ,lcqiieictur , quoJ mem cflct n» cjc 
tert» podcffonjv. quod tamcn ueium n6.ell,ii: icnlit li-r. 
d.extrauag.ad rcjKimen.in iierbo. Uimnurc,au.io. Alcc 
dit quoddiximu» tupra mixa.77-m hociuduio icniiplc- 
ram probatu.ncm no ltiftitcre,iicc aducrutur hic tea. qui 
uult lufticcre pnmam hanc appartntiam: qiiia>liciinu%,le 
gcm haberc h.vic pro plcna&c^nHliKlcntif^robatioiicau 
«quirat inltrunKiitum iion elic aboiitum neq; tancti..i- 
tum,noncfgo lcquuur, quodciterar probatiouo lut;i- 
ciant.li plcnenon lunt: ut fi tcltis uniii [anrumaliuuo ca- 
fu interro"3re[ur.Sccundim ra:ioiiem attiil c /iici jidus . 
^91 d.iiu.98°quodideo t K'laa,)iu;ciuuiut cs cc 

Jcriiatem defiderat.l.uli.tr.dcappcl.rLCip ■ hu.c 

appareniie,cum nullus adcU t ontraUiCloiut co apjUic:c 
non luf ticit.ne illi igbla:a defct.lio iiiaeatur.ica Oiccrc lo- 
leinu%,quod ubi prnccditur i Hj^ura ludif ij.aJni'fritur inc 
pta uctitiojinodo tanta n n fi:,ij;i.T rco d.lcntioiicm autc 
rat.ira docuit Bar.in extranag.au rcpruiicrn Jiiin in uerbo. 
& fiqura.nu.i j.Verumrjtio i-.atc cx eo dul la rcddi .• 
ttir,qu6d & remcdiiim quoium bonnniin.icivri j... 
fidcrat:nam dominijexcepficn'. 
'indaginein,non adinicit , u: p. 

tnedio primo,q.8.&: tai:icn itn itcuiiduin pruiui.i a, ; aro 
tiam no iudicaiur. Diccjc [ ollmnus ob id ib: cx [ ruiu hac 
««pparcntianon ludiiJ-i.qiiia nec rcquiri:ur teltaincntum 
uon abolitum nec canvc;ia::;tn:(cdcxcxaajitu;is ttOlibus 
misiio illa in poflcslionem conceJirur. 

f 9) Quibus inferturt inliruoKntum Tcllamcnd haberc para 
tam cxccutioneni, modo nulius adfit coiitiadiClor , iit iuc 
adnouuit Bal.^.nosab.Sc cum co Dccius hic nu. i S.ucrli. 
iexto nota.quibus acccduiit Ang.in l.ciim antea.col. i . vcr 
ii.l"equitur.C.dearbit.& lorepli Ludo.dLCir.i^.iium. i4- 
Quodcfo intcliigo quoad hiic calum mislionis in polTcl- 
/ioncm,nonautcmqurt adcatcra tthocinuij.: ' » 

ait habcrc paraum exccuiioncm cum nuiUis c< 
adcflmam pnter mislionem in polltsfione,utx cit , uc iio 
deturcotradidtoiiubi cr«o dabiturccllabitcxccutio. Hoc 
etum inrelli^ivur qub ad folum ipluw hxredcm, non autc 

^^4 quo ad J fcqatanum : cuiiisquidcracaulatcllamentum 

faiatam exccu:ioncm non habct.id quod pjacuit Alcx. ii» 
fi cumdotcm.^.eo tcporc.t'ol.matr.&: m i.ait pritor.$.li 
iudcx.nu. f .de rc uid.& Dccio hic nu. 1 6.& ni^uisliine lo- 
fcph Ludo.d.deci.ij.iiu.i.& 19. Ea rationc priina moue 
tur,quia rcguiariier) iiiilrunicnia 06 habent para:.iexc 
cutionem.I.minor ij.anim cui tiiicicommilluin.in prim;. 
ff.de minor.la:c Cagnol. I.in tcliamcntis . numc.8 .dc reg. 
iur.Ncc ab hac rcgula cxceptus cll hic calin tcJtamcnti ad 
fauorcm legaun|:rcgui* igtiur inharrcndumcll. Acccdic 
696 lccundo ex rclatorum lcotcntia , quod frultralcx t tres 
idtiones legatario tribuiffet.l.ciim tilius.§. uari)«. dc Icga. 
a.I. I .C.communia dc lcga.q««'d diccodiun non dl . Tct- 
ti6,quia remcdium huius coniloais non conuenit lcgau- 
rio.ciim loquaturdc hzredc iniiituto in totum, iicl m par 
tc,&: tamcn legatarius h*res non dicitiir.l. in icmpiis , de 
ulucap.li ergo non conueniunt vcrba , dcc cTurn d tpofi- 
tio conucnu.Confcrt ultim6,qiif>d tunc 

tum tcllamcnu habet paM':iin <rKt cutioi;. is 

(uteum Baldodiximus). oradtlt:a! inkgaiaiio 

hoc cffc mmpotcll.cum 1 .,, .. ..Jlitcontradictor lirics 
dc cuius manu is Icgaratius lega:uin confcqui dcbet . iiue 
ergo lcgarariu5 uelit mj:ti in poHcsfioncm cx hoc edidto , 
/iuc ueht legarum conlcqui alw iure,ex icllamemidiipoii 
iionenunquam paraiaexccinoCt cdceditur.O m 
lc renirTiiiit An". in ^ .illiid.in aiith.dc ha;r.{v 



pccuniz ucrbum.^.uciionis.nu.io.dciii 
♦97 lirmanint, t tcllamcntum habciv para;.. 
ctiam ni.6 ad legata.ex d.^.illud^qui vt admoi ri 
d.l.ait n S\ iu<iex .nunscr.f .dc re lud.h u 
adcil iudicis przccpiuin, quod unu habct adi ' , 

uthxrc>ina<U{inp{iiaropriu4Uoau.li«iLdiu.. , 



uat legatum intrapr^lticuin tempus a iiire,mx;aatirh.lioc 
ainplius.cdc h.icn.uiii.ii tamcn rcdic <.rr.ni.T ^ c. ^ciulan 
lurleuisa i&lc- 
gatjniim iicxte 
Itani iicc cai)Ccljauj,iin.^ la- 

tlivi' . . ^roa lurc cninniuni 1 . ;c 

itamci^tum iiucparaiaincxccuttnuem. atqucita lolum dif 
iericaius itarrcdisab lilo lcija:an) , qu6a.l hanc nitsiio- 
ncm:legatariu auccm non Ci>nccdr.ur hrcnusliu ratiutiK. 
bus lam tvlaus uipra <\-}i. dum cgimus , an iniiittico ia 
rc ccrtJ licneiicium hbiusconiiitutiontsconccdatur. 
6$i C)_yAtH.O odtuagCiimotertj6,ai:i • ' '>of 
lcsiioncm iinpcdu:ur,li dc uitibus icllfi. 1 ; 

tt n«n iinpcairi rclptindit Ro.conl.ij j ■ ii . 

5 .djbio.niim.7.q:iciii iccuius (.It Sapia hic,M> . in 

tcciiinCur.iuii.nD iic.S i.cx tcx.l.».t:oc:i:iiio lui.iu. fit 
adtjrii 'lu poTcK cxeinj.lumcx dctttuiia Ban. tnl.pcn.$. 
tclt:^ ),(j'.:zro qiiidft ncino pos(iuercf.t}'.de 

boi.. . .Kai}.cutnliLribiccxtcx.tbi,i:<:^l-quod 

ii tc: primi.in tcUamcntutu & dcinde lccitdum« 

tc \ >. , . iidat hc)cfc;iindum . illud pnmum dicitur 
rcconitalclcere:^: ideo Itce^ iit aliqua dubirano fuper uin 
busdidti pnnii tcl!anuT.;i,an lctlicct re ipU iit recoouali- 
datum,ucl non,aitamcn hjrreslcriptiis 111 co pnmo tcfla- 
mcnto ini:;i debct in pofroiionein cx hums couttitutioms 
bencficio. 

699 QV AE R O (u' luiiibile 
impcilia: hanc misi: . .iccilci'i 

t iiamcxccptioncm liuiits mislionis impcduiuam t omHC» 
hicatiirnunt.ut Bar.num.^.Ual.ou.^i.ucrl.tertioconiide 
rct.Dcc.nu.3(.Cun.iun.nu.6.ii.Sapia.nu.7j.i<c/.uchar. 
mt.9^.l}c Fra.de .Marclus.q. itf^.nu.t.iti i.par. Matuahic 
in ptiinalcCtura. nu.13 1. Excpia uiti) ui/ibilisadfcrri pnc 

f>lura,ut illud ex raliira & ciccllationc tclii.liquidc cacel 
atio Sc rarurarcddittciiamctumdctall'oAlpc£tum.hoc 
clarc probont ucrba huius conlttfuijonr. ,»i,ncc abolitii 
neccjnccll.irnm.i^: prob.l.it unus.Ci^ :cf . Acccdit terti6 

700 1 t i;a:chabcri , 
utii ;!icin fecutu» 
citDeci.hic niim.j7.fv - . 1u1.5x7.qu1b. «cccdiit 
Dcc.conli.^^S.nu.io.is. . ^ coni.i j.col.pen. Iib.i. 
Cur.iun.conii. 1 3 x -nu. i o.& coni. 1 66.nu.6.Gram.con£. 
3 o . nu. f . intcr copii lii cnminalu. iic Soc.uio.con 1 . 3 9 .00« 
mc.j.bb.i. 

701 LxtenditurprinH>,ut proccdar ctiamt quando authen- 
ticum tcllamctiii non elkt nnc alK>li:-jm ucc c anccllatum , 
li niado oiiginaic : 'ini Cc cancellatum ,ita 
Bal.reipondit con.. ; crqiio coniiliumcxhi 
bc:ur.lib.4.quem lccuii lun: 1 ci.iu c.cum P.talicllio.in fi. 
dc tidc tn,!r;i.t3l'.hicnil..'' Grartis c.^n!.ii!r.:i.'ni. 1 r.lib.l. 
JSi idcni -7. 
qiu itat . i: -iiif 
hmi Ducis Sa! oca:a contraria lcntcntu Sena:us 
Taiiiinenfis.lu.i;i .l liir prad.Papic.in formaliJ>clli, quo 
pctiiur hzreditas cx tcltamcnto.ia glo.nec abolttum.tu 6. 
quiilifticultatem mouct , ciii lacistieit poicil cx hic iradi- 
tiLnempc Se protocollum coJidcran hic poilqiiam clt m» 
trixanthenticiexlrbiti::. - ■ 1 .uitiantuv &: qur 
ab ea proiieniunt.hanc . l-it iic Zuchar. Ide 

1 conl.j j.nu.j . 
: iii orfinalidrlcca 
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701 dii &' in au(hcn[ic<>:nam t onginalc l 
aurl inrKi.fi ctgo tadixcii infccta,ita Ui - uar 
boi . circaadmonc:Zuchardusubiiupn,caute- 

latii i.ji.11 ...ic poHi:,ut illc.coutraqiiein jvctiturcxcciitic 
telijmeiiii.rcitc a:q;<liligcii:crinipiciatorig;iiaJc,Ji: fire 
pcnct illiiii uinarum, uretiiidici cxtiibcrijiit uitio cvgoi- 
iocxccunonentnoiiconci'<iat. Hanctamcn extcniioiicin 
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703 t cancella- 
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i.iii i.paric. 
■'.••1'> iit ptoccdatctiam ii hzrcs iitct pc 
inticllctteltibusprobare inconti 
ncntidludtai.i.-j..i-i^ius uiuinn iiou cjlc coalidcrabile : 
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4tAue ita iiellet (cftibus retlih coailiiiuare: aJhuc.n.non 
dcDermirti tn poHcrsioncm ,KaZ icluriiu^i hic nu. 31;. 

cll racio,qu:a ubi lud cmrei ira lumiTiarium c;i,uc »cu 
lata fidc.ff u per loU n apparentrni pro ba:ione ludican- 

70 j duni (ir , prol arionci t fupplcn non pofTunc ccfhbus : 
ita Bal.inl.i.col.i.C.ucinpoir.lej^a. Arec.in l.ccni con- 
djiho.§.cih.nM.7.tf. li ccrr. pet.Fcl.in c.cx Iicei-is.col.vlt. 
vcrf.noiaK-xfo, dc fiJc iultru.Jfcc.ficut.nu.j.in fin.Jc rc 
iud. Caneliaiv.isCocca in mrmoral. in verbo, inrtrumcn- 
tum raliim. Hinc laiUic BaW. in d.l.i.C. ut in poffcll. Ic- 

70^ ga. f\3 ubi I inlh'umcn.'u habccaftacuco exccutioncpa 
ra;am,uc ijuu dicicur,vilb initruinciuo fic fiatiinceliiguur 
cuin iollrumL-nru carcc vicio, ncc p6c tclTibus adiuuari.t^ 
proba: Zuchardus hic nu. 3 14. i^tii nu.3 16. lubijcit poU 
alios,cp hcct impediacur hoc catu mifsio hzc iii poflelsto 
nc,nonfnimpc.dicur,<)uindcbicum pccipofsiccxhoc cc- 
flamcnro ita tcliibibus ccaJiuuato. Hincdcclaran potcil 

707 T ftarutu ra a linum lub rub.De citationibus.c. fi adali- 
quem.quo u hu:us nollri rcmcdi) coccditur milsio in 
pofiefsK ncm ;. rredi cx tc(bmcn:o & ab intelhro fum- 
maric fcc.cgo i:uflli(;o, quod qtiando illa nuisio petitur 
ex tellamciifo, iUuJ tdiaiucnrum vitio carerc dcbcrc,alio 
qui ira impcdiri,ucin cafu liiiius rcmcdi). 

708 Exicnaicur tertio , ut pn-ccdac etiam 6 cfrccfoliim t in 
ccrlincjrum, habcns inccr Imeani Sc Imclm aliquid fuper 
additum: itaprad. Papicn. in formalibelli ,quo pctitur 
hxrcdi:as ex tclbmcnro.in gio. Ncc aliolicum.nii.^. 

Declararur niinc relataiur.s lcntentia, ut locum 1.6 ha- 
705 bca: t qiiando rafura noii cll in loco fubl^itiali: ita lifn- 
litglo.hicinucibo uiciatum..'\lc.nu.4. Cur. lun.nuin. 1 1. 
Zucliardus.nu. 319. Sapianu.73. & Mantua inpnnialc- 
<lurjnum.137.Kranc.dc .Marchis.q.ix^.num.i.par.i.tfi 
Grainm.conf.7f .nu.i.inciuil;bus,qui &:aIio$rcccnlcnc. 
quod probant c» cex.hoc nollro , ut mox dicam, & cx c. 
cx lncrisjdc fidcmllru. Scd forc ucnoreft opinio, qiiam 
probauitDcc.hic nu.37.vcrl.PrJtdi£lac6cIulio,poil Bar. 
in l.Ii unus.C.dc tcila. &pnm6 ex tcx. hoc nollro, dum 
unnierlaliterIoqmtur,ibi,neque exquacuqiiefuj forrax 
parte uitiarum.ex quo.n.hoc bcneficio tnbuitur cxecutio 
tcrtamcnio, requimur ec tjiomuiuitio careat.Accedit^a 
texcus ait.tjt prinu fi iiira carcat omni uituperacionc,qux 
quidcnon .>itur,fi aiiqiiod uitium adcnt. Vcru 

rclpoiidi: i . , cunliicutioncm hanc requircrc,(p 
teiiarncntuin uoii iic uitiaiuni m paric fux formr, at foi- 
nuclt quidaccffcrii.l. lulianus.§.fiquis. fF.adexhiben. 
intclligitur cr2;o ccxcusdc parte lubltantiali dlentiali, 
6c pcr c6;.:qu<-s loquitur de panc iiitegrali, fiiic quaaflus 
non c6Iici:ur,uc dcclirac Bar.in I.qui uiumfrudiu.Je vcr- 
bo.oiili.Hicrclponfiojfi rcCtc pcrpcndatur,n6mod6 116 
71© tolijcdifficultatcm,lcdctconhrinat.t fomia illaclljquj 
fcriem & orvlincm quenJamaitui rnbuic,iitdecUrar Alc. 
lib.f .pj. jJ >x.c. 1 6.nu. 1 .poll Rald.in c. 1 . dc n.>ua forma 
fidcl.d: hrc forraa omnrs partcs complcdticur. Qiiocirca 
7 1 1 t inuocatio liiuini nomims , anni lcu temporis c^ nfcdli 
inftnimenci defcriptio, & his fimilialiib tt.ihmt;:i toima 
conunciKur : & quareniis rellamentiim pcr!«dtionciiiatn 
recqir.li.).- ciicpotclf.diccndumell ergo noneflead- 
hibcn Jam ha^^c diHcrcnciam intcr iubflanium 8c accides . 
Confiimafiir harc Barroli & Dccij opinio cx eo,q J uidc- 
7 1 1 mus ct t falliim comniiflum inaccidctalibus puniri lal- 
tcm iudicikarbitrio, ut latc cxplicauimus in c6mcniarij<i. 
DcarbitrarijN iudiciim.'i.i.cahi 307. fi etga iufpicio falfi 
inciuilibus pro filli:atc lubctur , uc diximus fupra poil 
Archid.in cap.in mcmon.im. ij.dill. ita pariter cnc diccn 
duin in calu nollro,lufpicioncm in accidctalibus pro fal- 
fitatc haben , ur tocum inllriimcnrum , quod una lene &: 
formaconrinccur, corrum5>ac.iuxca.l. fi cx falli», ubi om- 
act.C.dc tranla.S: mox iubijciam. erit lameo cogtrandu, 
quia in iudicijs magna ed uis coinmunis fcntentix . Et re- 
cepta ma^isopinionc probata , dubiranc hic Dodiores, 
quando dicatur cnmmiflbm uitiunr rafura.ucl cancellatio 
in parte lubilanriali.uel accidcntaJi . Duo cxepla in fingu- 
7 1 1 lij adfcrri lolcnt.l'rimu,ciim t uitiu circaannos Domi- 
01 commi'rnn elh nam ttinc diciriir circa inrtrumeci fub- 
llanrialia l.iCl rn: ira Bart.hic nu.i i.cur.iun. iiumc.S.qui 
turac. io.>iiibuaaoncnimou;t,ij(ivdcx quo uuiuaicll 



circa annos Domini, fiibflanrSam rclpicir', (jtia <;t idcfub» 
laratotum inllrumrncum Corruird.J.fiex fjlfis. Verumre 
fponJec idcm Curriusharc pr< ccderccuin vciifjliiim c6 
714 mitfiturcirtafublUntialij, lirtiiicuin t falUiin cllpi*- 
fumptum; acquc itaair iVnfiiTc BJ.in l.».c»»l.i.C.dc hJci- 
com.libcna. Non cll ucra co ulcracio hxc ut aniiiuduer- 
tit Zuchardus.nu.33 1. quij iino Bj.M is Icribit, falilcarcni 
in uno capi:ulo ci^ininslljnj viturc celljmcntum in tutum: 
ciim lcilicer uicium cA circa i<>Icnniia;cin mllrumcnci , ut 
hic cll . Njinadlcriptio ann: Doininicll inax;mc necclla- 
ru.ur in authcn. vt pr^ponj mmic Impera. omnes in Rub. 

71 j deoper.noui nun.6: ccinpus ininrio t inllrumcntipofi- 
tum rcpetirum in omiii f ui parce ccnlccur , oucmadmodii 
declarac Barco.in l.fi quiscx argcnrarijs. $. b initium.lf.de 
edcn.qnod fufilsimc cxplicaui in commcntanjs , Dc arbi- 
tranjsiudicum, lib.i.caiu 64. Acccdit qui detiam fi toret 
in accideralibu$,aJhuc uitiarcf ,r j raticiie, qna lupra pcr- 
pcndi , qu6d in ciuilibus fjlfi tulpicio fallo xquiparetur . 
Scd hocintclligo utp Alex.nu.i7.Ct.ni.nu.io.& Zuchar 

7i5dum nu. 331. f cjncelUcioncin uitiarc iiilum ciim cfim 
eo c.dc quo qiixntur,ucl alccro quod totum rcipicic: noa 
ft in vno penirus icparato , ut li dux cxtaict inllitiicioncs, 
& in uua iblaadcllcc uirium. &: an:e eos idcni lcnfit^iic Sa 
lic.col.4.ucrf.oppono li:cund6 & Albcricus.nu.6.ad fin. 

717 Sccudum eflcxcmpliimhuiut uitij comifM circa i lub- 
ilantiam, ciim fcilicet rafura, ucl canccllatio cU ccnimii- 
fa circa hxrcdis inflitutionem . fiquidcm illa dicitur effe 
caput ceflamcnti.^.antc hxrcdis.infl.de lcg.Dubirationem 
mouet Curr.iun.hic.nu. 9. cx l.i.fT.fi cab.tcfta.nullc exub. 
fcd uerd,iic l<:ribit idem Curtius,proccdit is tex.cum can- 
ccllatio inconfultc fada efl, & probar.l.i .§. & idco.ff.dc 
his,qux intcfla.dclcn.ucl iccundum Mantuam hic pnma' 
lcdlurj.num. 140. in fin.procedic in bonorum pofTefsione 
danda.qux hanc folcnnitatem non habct. 

7 1 8 Tcrtium cft excmpluin,cum t cancelIacio,uel rafura eft 
CommifTa circa prxfacioncj inflrumenta: ita glo. hic.Cur. 
iun.iiu.8.Sapia.nu.73. &Zuchard.nu.35o. Veruindubi- 

7 1 9 tationem mouet Curc.im6 1 uitium in pnfatioue cottim 
corrumpercjcum cx prxfationc catila finalis torius difpo- 
fitioniscolliganir.l.ult.ff.dchxre.inllit. fcd ccHjnrccaufa 
finali , tora difpofitio cefTar.l. adtgere.S. quamiiis. de iurc 
pat.fi ergo efl uitium in prxla:ione,cft etiam in parte liib- 
lUntiab. Rcrp.ondc: Zuchardus.nu. 330. gloffamhiclo- 
qui dc p: <i inflrumcnci , in quibiis uis totius di- 
fpofitioii., - : :,&noninoa, aquadifpofifio nonpcn 
dcrcc, quod prius docuic hic Maiitua Ictniira prima.num. 
1 40. aui excmplum attulic in prxfationibus , qux a nota- 
rio folencad eleganriam fcribi. 

710 Quartumcft exemplumtcum rai'ura,uel cancellatio 
commiira eft circalcgatum , nam tunc dicitur circa acci- 
dencalia: ita Cun.iun.hicnu.^.&Sal.col.^.ucrfi.c ppono 
lccundo , qui&aliudadfertcxcmplumuifij commifsi in 
fubftanrijlibu$,cilmcftcirca Icripturas& fubfcriptiones 
feftium.l ranc.de Marchis.q.ii j.nu.i.parc.i. 

711 Declaratur fecundo, u: nonprocedattciimrafura & 
uitiumcflitacommiHuni, ucex ptxccdcnribus& Itiblc- 
qiienribus,claruij& apcrcus iirnlus colligi pofsit; n.i cunc 
inftrumentumcclUmc-nunon uitiatur.c.ex li;cris,&c.iD- 
terdilcdtos, dcfidcinftru. lacobinus aS.Gcorgio.hic nu. 
3 i.in fin.Comcus nu.ii. idcm placuit C^poll». conf.53. 
nu.io.in ciuihbus.& Mjrtixhic in prima Icdl11ra.nu.143. 
& relpondit SocSen.confi.i col.pcn. in prin. vcrl. & fl 
circa.lib.i.qtnex fenccnria innoccn:i| iubiuii"i: ,ncc dc- 
fcdtumliceri, : r ititiarc: nam his cafibiis efl,ac fi 
bcnc correfta ; . .ira& cancclUtio.de quaquidem 
corrcdiionc mox dicam . dtibico tjmcn dc hat dctlara io- 
ne, rum quia conftirutio noftra clarc ftatuir tancellatii nc 
noccrc, tiim eriam quu tanraefre poffet pcrplexiras fcn- 
fus , ut altiorcm hxc rclpiccrcnt indagincm . idcm tamen 
quod Soctnus, aftirnuuii & Franc.de Marchisqiixft.i 64^ 
nu.^.ad fin.in i.partc. 

Dcclararur rer:i6,ut non habcat lociim rclata iuris f.»n- 

72 2 tcntU , quando t canccllatio & rafura eftct bene Cfne- 
dta: ita Bar.hic lecundaoppo. lacobintis nii.zp.Corncus 
hic nu.s 1 .Curr.uin.nu. 1 1. Mantua in priina Icitura. niiin. 
J4 1 .Gramma.c6f.7f •nu.i .10 ciuiiibus. & Zuchardiis hic 

G nu.335. 
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ntini;.»; vqui idem cTe r<mtiiint fiuc nunii eiufdcm nota- 
rijiliu: ahcrius iid» fitcorrw^tio. Verum aducrius glo. 
Hin.ijZ ccteros lcnlrrunt6ald.hic4.0(:p.Sal*.co].4.vcrr. 
iiem (]i:xro,ik Dcc.numc; r.vcrr.lccuoda coociufio.di- 
Iliu>;ui({iic <iuchard.numc.35J.duos cafus, 

jti Vnmui clt.ciim cooflat notjnum lua manu t corrcjif- 
fe.iuirc cauceUatio^lia nii-.ii cbclt > atquc ita ted;c proce- 
dit barrolt , Si fcquacium fcntcntia . ic in Ipecic; lu fcnfit 
Maiiniahicin pnma Icdur^. nu.14:. earationc (}ua vlus 

7;4 cli Ale!ian.(]uia t nciaiius poteO liacim fc corri°crc,tfc 
prriumirur 9>lh(in) id feccdr : vii docuu Fal.in 1. 1 . m f\- 
ne.ff.dchis, qu;em tcrtam.jclcn.itc in l.nuilraro.nu f.C. 
dc tc>l4m.^ ioi Corn.nu. 14. idcm IS Jd.cuni.^p; .in i)uo- 
dam hbro fiue quinccrno.Lb.4.iii: cgrcgtc Cornct:s ccn/i. 
I iS nunie.j.lib.^. c]uirefponiiK,prxlumiaocanumcor- 
rcxiflein ipto fcribcndiaau.Alcx.conf.^p.nu.^.Iib.i.alia 
rcccnict ZtKhard.loco iam citaco.Qtiibus acccdunc Dec. 
tc Caj[:n.in l.fi librarius.dcreg, ur.Iai.col.^^.lib.i ■ Quo- 
circa iiKcJligiinus nullum hic aoe<lc vitium,nullamqi can- 
. ccliarioncin.cuni prarjumantur omnia ,i nctario gclta.ncc 
cric audicndus in hoc iudiciu is , qui contrarium probarc 
vclicc : quippc^ qu6dnonadmittitur cxccptio rC(]uu:cn} 
alciorem indaeinem, 

j Sbcimdus eft cafitt^cilm ambigltur, an t corrcflio ma- 
nu eiuldcm noran) fitia fuerir, tunc nocct canccUatio, et 
fi bcrc conefta fuerit : ita rcclcloquitur Bal.gc Sal. Nam, 
cumopusHtin hocrcmcdio acqiic bcncficio, ccfbmccum 
carcrc omni vitio villbili , vcoculacamprobatione faciac, 
lcquicur canccilacionem hanc obcfTc^cum nec luciarum 
ccmparationc mcderi illo tiito pofsic Qiiod ea rationc for 
tius proccdii,iiiqtiic Zuchardtis,quia prclupponitur tcfta- 
nicntum hociiiilfe apuJ hzrcdcm, cx quo illi:d in iudiciu 
producit : nam is abrafilTc pnluniitur , apud qucm rcpc- 
rinu-: ic? Uart.in l.fi vnu5,in fine. C.dc tcftx& ibidcm laf. 
nu.9.&' Dcciushicnu.^8-&ahj ibidcm. Excmplum aliud 
viti) viflbilispctclladlvtn.vt quado ex leditonc te/lamcn 
ti roiillacno riiiflb obfcriucani formani i Itacuto cradjcam 
in ceflamentis , vc in fpctic rclpodit Cratus conf.vlt.lib. 1 . 

yi£ QVAERO oduagefiiBoquinto , an cxccptiot vitij 
inuiJibilis vc talliaus,piirencioni$,&: his ilinilu hanc mil 
fioncm in pofTcfsioncm inipcdia: t Et non impcdirc fcn- 
bunc hic Han.nu. z.l^aJd.nu . 1 1^, Albcricus nu.^.Dcc.num. 
3T.m(i.Curt.iun.nu.j.Sapia.nu.7i.7i. & ZticJ-.ardus uu- 
me.po.&nu.jii.idcm rcipoiHlicNcuiz.conf.S. in ti.qua 
quidL-m fcntentiam probat. l.i. hoc cirulo. quo lw:t idem 
annocaruncSali Alcx.& Ijion.Iacobinus.nii.fi.^: Mancua 
prtmalc^lura.numc.i34.Bcroiusin conf.i6,nu.j}.Iib.i. 

717 iUacft ratio,qu6dl< Jcnnctarquc nrcconfcitumtclla- 
menruin crediruriiu Baldus Jii l.iipolldiuiAoncm.t.op- 
po.C.de iuris ti fatt.igno.Curt.jun. hic nume. j .& Sapia. 
numc.7 1 . ica etiam non impcJtcur iUa miisio in poflcfsio- 

7;S nem ex tflatuco Patat:ino fubrub.Dccitaticnibus.cap. 
fiadaitquem.cum illiid fit rcmcdnim conccfliimii)ftar liu 
iusnoHri; ncmpc quaiidocx icilamcnco ULt miiMO in pof- 
feftionem petitur . 

* Dfchrarur pi imb hxc * communis & vera fcntcnti3,vt 

7:9 locum noif jiabcatjCum de ipfo t vitio inuiiibih cx ipfo- 
mec tclfamcnro conllaret, vt puca, fl tcftacor in vna l artc 
tcflamcnride iilio mencionem facic, &dcindc illomnon 
uinituic , nec cxhzrcdauic , qiio cafu prxtcncui (hcicur. 1. 
pen.C..'ideicom.I.Pofthiimo,vbi Dcc. C.dcbono.pofleff. 
contra:ab. Hoc inqt:am caiu cxccptio h«c miivionc impc 
dic: ita Com.in I.i.C.cod.Mati;a hic primalcdtu.nu.i j f . 
Dcc.hic nu.j 6.k nu.4 ; .propc mcdium.Zuchar.nu.yo.tiC 
Sapia-d.nu. 7 1 .addo lial.coi. 1 4 1 . prarmiliis ucrbis.col. j . 
in fi.ucrii Nam dc d.prarccricione lib. 1 ■ &:Bcroium in col'. 
1 i8.ru.j5.1ib.i. Eflclararacio,quiadc vitio claic&ma- 
nifeflcconflar,ncc cxccptioni". ! \ probacio rcmoracur 

730 cognirior.cm ip/ius catifi 1 . idc ctia qndc t vi- 
th boc iM ' : ' r ,v: i-M c t: itaCurt.iun. hic 
j)u.45. \ c incontihcriiiiudi- 
cisarbuiii) ...iwujui ic coi.i.-.;.i. l.a.nu.i. C.co.Al- 
bericushic iiu.iS.vcrf.pro dcclarationc.^ P.-a^ii.Papicn.in 
fbrnia liU lii.quo p<;;itur hjcre(ii:as cx tcno.m gl Ncc abo 
li{t;m,niJ.»,Fran.ac MarchiJ.(i.i»j.partc x. Ntc huicde- 

73 1 ciara:i«iuaiiui.rfati4 ccx. ] a.J.i.huc tit. ^ucm ui cocia- 



riain iniamcnJiderauit I{;neut in authen.exraiifa ,nu.>}. 
C.d': liLicr, pi.tccr. Sc i-abiusin I natuialitcr. §. nihil <.oe. 
nii.fit.vcrl.liucctjj.fr.deacq.pollci^.iiquidcm rcCicrndet 
Dcc.liic nu.4j.veif.Non(>nut(o.il>iailcgarjoncm iionad'- 
niitti ad Hnem probanditnam allegando le prz:cntu,oput 
fuilicr probarc iilianoncm & lui:a:croad hoc vt ccllm rcd 
dcrctur niiUtim , qcx qiiidcm ahiorcm indagmcm rcqui- 
runt. v^ocirca m d.l. j.i.o repcUitur allrgacio proptcr fe 
itinpltcitcr, ita gjprafcuc a.Icpatio rttnotr.at ur, led ob jp' 
b^ticnct , Qi:araomi(Taaliw-^aiK.nc,nccc5larix tuiiTcnt. £t 

75 i idec illu(i t vci bt'i aJIccat' mtclligicur & j^bct , vcl pro- 
barc vdit. Cmfcntcx.iibt clo.m c.f.oncl',dcconiuec.ia 
6.^ 1. 1 .ff°. ii qiiadrup.paup.hrciflie dicatur. qua: ait,allcgac 
& ^pbec.qua dc re puJchre & late Marfil.fing.f ^o.Aducr- 
tas.&: Kipa in l.admcncndj.nu.i 1 . ir.dc lurciur. Cuniir- 
matur , quia fi ailcgacio itucUigcrccurreiciita, iniqtta plus 
lacis,hoc przlitrtitn cafu noiiro,cflctiiJa Aic.\andri Scuc- 
ri conflitutio.fi quidem aducrltis omncm xqui:atcui & lus 
llatuiflci: nam Icx lUis cafibi;s,quibus omnisexccpcio rc- 
pcUicur, illamadmicic , qiijc potefl incontincnti probari : 
qucmadmodum fcnplimui traft. Dc rccupcrand. poflcfT. 
Remedio prtmo.nu.j^o. liipian.^n vnoin loco . A!>lit 
cteo Alcxandrum iniqua llatiiille. Noc ab hacop:uior>c 
diricnti: RoLconl.x.nu.j J.j7-l<b.j. Hxc tamcdcciaratio 

7j j lunc dcmum proccdit, ciim filins iplic ptsrtcnrus t prx- 
teritioncm obi)cic,& ceiiamcncum nullum pronunciari pe 
CK i lccusfi cacerec :i(aCurt.iun.hic,nume.4.&'Ziichard. 
ntim.J x>.vcrfi.fecund6dcc!aia.Confcrvn: muhafitnilia, 

3UX congefiit TiraqueU.trafl.le nionalaific Ic viu.par.?. 
ccl;r;)ti( nc prima. qitx apud cumlcgi poflTunt. Aliud 
cxcmi-Jumadfcrri potcllex rcfponfo Alciati rcfpof. jjj. 
in fin,:n cciiamenco confc^to ab co j cuius vox fuic folutn 
audita, ipli: vcro non fuit vilus . 
Dcdaratiir lecundo,vc locum non hibcii hzc iurisfca 
7}4tcr.cia, t cum hzcexccpcioa ludiceadniifTa fuit:iiafpe- 
cic dcclarauic Ncuij. coui.S.iniine. addudius aiidtoncace 
Baldi hic,nu.4».verf.fccund6encruando. Accedu^quod 
licct quis non debeac admicn ad prrbaodiim , admillus ta- 
inen probarc potcfl : ita lakm.in Lpatrc fiinolo.uum.j4. 
ff.dcijsqui funtfui, vel ahc.uiris, vbiitadcrcmcdiore- 
ciipciantfx loqiutur. Ccnf rLint jqtix tii fiiiijli diccmut 
mi ta nLmc.S 6S . dc appciia:i(;i.c adouila 10 lioc rcinedjo, 
qux admitri non dcbutc . 
7jy QV'AERO od1uagcfiincfex:6,an hcct mifsioinpof 
ielsioncin iiiipcdtatur, ci:in prnduC;otntlnimen:o aucl^.eQ 
tico,a pofl.fltirc pcticur cx!.il>eri chginalc, lcu ^cccollii, 
& illud ncn inueiiitur i Hatu wus quxlb(.ncn) inouei fo« 
lusIacobinusaSando Gcorgio hicnu.xS.& iirribic impe- 
diri, aicq; tcauidjfle iudicarc. Earactonc m<>ueciir,quia 

aiiando non rcperiiur protortilliim inih LUiaui, illud au- 
icnricum luipe£)um iL-ddicurex lirntenna BaJdi in I.Caf* 
fius col.x.verf.icem efl iiiftruincnci-m.ff.ile Sena noncrgo 
locum haberedcberbcneftciiim huius conilitucionts . lu- 
bijcit ramen laccbmus incon:ranum vrgerc,(|',qi'amuit 
non repcruurprotocnlltiin , noii taincn pctit tidc^ iiiliru- 
mcnti: ita cenluit Bald.m rub.< :.dc iidc ii.flrii.nn.xo. Ego 
cpinnrinhacconcroucrfiaefreuiliinguedo aliqtu t calui. 
•f}6 Primusellcafus,cumquoticsrcpci.ij:ijrnocai'i] tpro- 
cocojiaeiurdcm antuiii: mcnfts, auiconfcripiiluntinin* 
flrumcnco auchencico,& camc nulla in his pcucocoUis hu« 
lus inilrumenci Hc mencio , ncc repericur aliqua pmtocolli 
Jaccratio, inqua extarepocttciic hoc audicnticum .runc 
dubiuninon clt authentico fidcmnon cilc ad)iil>f ndain . 
nugna etcniro efl conti a iUitd lulricio,( itm cxteta inflru- 
menta eo temporc cclcbratain illis protocollis conlcri- 
pt3 tcperiantur.hoc auicm deficiac: ita cgrcgic lcnbit Di- 
dac.Iibro Pra^itcarum quxfl.cap.19. nnm.j.vcrft. quartd 
pnt obfcruandum . (jucm /ccucus tum in commcntari)s, 
Dcarbitra.iudicuro.ub x.calu.i87.nu.jo. 
7J7 Seciidusell calus, ciim t protocoUumreperitur&eo 
loco,in quo dcfcripcti eflc pocuit hoc inftf m icflameti, re- 
pcriuntur alir,ua iulia incila {W lacciara : ita ^uodabqua 
oricurluipuio : cunc milMo hxc in pulTclsionc cx hocbc- 
neiicii" rctarJari dcbcc : atqtic ita impcditiir . Ea clt ratio , 
quiares l.xcaltiorcm indagine rcquiric.ficricr.impoceft» 
^uod dolo iuudc iiiii Li laccrauo . 6cxi ctia p6c qutht 
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fine ciilpa notanj & fcripti hacrcdis id ficcffcitu. idco pcn 
c' u hac dubjcanonc lioc .T -mt.ohjbct 

|. micalucidam.vtuix-ah ::utioni4di- 

Jpvh.ioiicmconccdidcbca: harcmiUio. (^oaijtad cogni 

7}J ti(.iicm3an-t taito notarij.vcicaUibccratu fic proiocoi- 
hjm,notario prol)andionuiincumbit,ctimluacu]pafj^tu 
crcdatur,c3i craditiia Dal.in rub.C.dc fid.inflr. nume.sS . 

739 Tcrtius cft calus , ciim t protocollum intcgrum dcHcit, 
t< ncn conftat adhuc quo dcfcccrit,an culpa, vcl caiu . ita 
p< 'Mtelle liiri>icioccn;ranotanura,yelli*rcdcm, qd vcl 
0 l:3'jcr)ntvclcoiiluniplcrini. tuncmiisioiiipol- 

' :npeditur,cx qio copnitio huiu» amilsionu al- 

. >^uint,vt lupcciorc calu dixtnuis.ita cnim 
. . , , , ^ 84. taHiians lulpiaoncmimpcdircbanc 

74omiisioiic.<4iicamilMoiiik t caiiimprobarcdcc notinus, 
vcl hxresA» docuit Bar.in l.fi cjuis cx 3rgcnunjs.§.& aii 
harrcdi.fi.de cdcn.&: It 116 prolw lulpiciooc infcrt. & hoc 
in calu verc loquitur Bal.in d.l.C.aJ jiuj.dc lcnato. dCi alle- 
gat.d.l.li qs cx argetar.jj. & eii lccuti lunt.pter lacobmii^ 
.Chalia.<*l.ij.n.3 i.vcrJ.itcadhuc.8«: Grama.dec.iofi.i /i. 

74 j Qi^>jrri!«^clf,cumum t conliat protocc]liimcUccalu8c 
fortiii ii.&inliimtcHamci;: aiiuireperi- 

tiirai! . ttunciniliio l.rc III iicmuopot 

impcdiii.lii^iiuiein iaindccalu amiUioms piotocolli con- 
Har, & auchcnncii lioc finc prorocollo inanilcliam fidc fa- 
ci:: quia hic pro fubllantia non cli neccniiria lcriptura: & . 
hoc anthcnticum orit»inalc ur.iia cf /idcs ci adhibcnda cllj 
Yt cenfuit Bal.in d.riibr. C.de fidc inlir.nu.io.vcrl.lccun 
dd qi!»ro.du loquiturdc contradiu,ad cuiusefJcntu fcri- 
pturanorcquiritur. idcm Bal.conr.46».lib.4. iUiuu lccuti 
luntDidicuslib.Pratticaruni qo.c.ry.nu.j.vcrf.priinum, 
vbi qui paulo antc multorii auaontaubus probat,hoc ap- 
fcllari inltrumeiuonginalc, & fidem cicllc adhibcndam. 

v>nji)tus cllcalus, cilm 1 iam conliat protocolluin ellc 
calu annnum,& tcHih liiit in lcnptis a tcllatcrc cckbratii, 
9; notano tradi:um,(id quod rar6,vcl fortc vnquam cuc- 
Iiic,)cuncmihioh3ecinpollclsioncmimpcditur,fi vcracft 

4. i recepcamagi(opiniocumBaldoind.rub.C.defid.inlir. 
rti.io. vcrl.k-cundd quxro. dum loquitur dc contraiiu iQ 
lcriptis cclcbrando.& Bald.fccuti fun: Caftrcn.confil.J *• 
Dubitatur.col.vlt.]ib.i.Rom.conf.i 74uu.7.& in l.lcicn- 
dii.nu. 1 j .de vcrb.obl. Alcx.conl . 1 7 y .nu.4. lib.7.Fcl.m c. 
licut.nu.iE.de rc iud.tc Dcc.in c.qm contri.nu.j i.dc^f- 

743 ba.lcnbjntreiatiDoCt.huic ' . ofidcm noadia- 
berijCLim protocoU::m dciicit. V . jidodiflcntit Di 
dacus d.c.ip.nu.5. poft Nicol. dc Matcerclisantiquu Do- 
dtorcm.taratioiic,«j»inflfm hocauthcticum enguialc df, 
ro autcm e^cinplum,ti: dc l'c fidcm &cit. quemadinodutn 
probarunt Bar.Alcxaii.fv: lal.inl.fi quis.5.pritorait.ff.dc 
edco.&inauth. fi quisiti aliquo.C.co.vbiDccius.nu.io. 
Ifealios piurcs rcccnlcc Didacus, qiioshbcnterprxtcrco. 
Difficilc taincn cUc: reccdcrc 3 Baldi & c6i fnia.Qu^ qui- 
dcm cafui nollro adaptari vix p6r,cum (vt lam dixi)raio 
ac fere nunquam teliamcnta hxc in fcriptis folcnnia ccle- 

744 brcniur ; ht li cclcbranrur , rcquiritur t publicatio ante- 
quam vei milsio hic in pofTefsionc fiar , vcl alius cffcitus 
ex eo lcquatur,vt atugi lupra q. i4.i^ fcribunc omncs in 1. 
publicani.C.de tcfta. KRol.conf.jtf.nu.io.lib.io.atquc 
lu huicdifputaticni locus elTcno p6t.fi quidem fiantcnu 
blicarioiiem amitterctur, nihil prodcfict.li vcro ftiirpuWi 
cicuui &c in a^fis apud iudiccm ledadtum, vt Roia.lcnbit, 
hzcmiUiononimrcdietur,uixtaca,q lcripfir.fupra.q.i 6. 

74J QVAERO odluagcfimolcxto, ant hzccxccptiojtc- 
ftatorcm non potuilict tcllan, liaoc nufsioncm 111 pollcf- 
/ioncm impediat? Et non impcdire refpondit oium primus 
Ang.conl. 1 3 y .Naucius.coi. vlr.vcrl.lupcr fccundo. Ulum 
lccutifunt Dcc.conf.l4.col.i.vcrf. adiftabrcuiier. Curc. 
iun. hicad fin. Zuchardusnu.31a.in fin. Idcm fcribit Du- 
rans dc anc ceftandi,tit.deacquir.vclrepud.hxred.cauccl. 
vlt.nii.;. poft Bal.c6f.3 1 1. QuidamThomas.lib.t.quire- 
lpondit,obijci no pofle tcftatorcm fuille foencratorem, Cc 
obid ccfiari non poruifTcnca ncc obijci p6t,cclla!orc lcruu 
fuifle , vt dociiithic AllTcricus.riu.j. kaclt i6,^exceptio 
h«caltiofi jcfjM: copiH-ione , ^rcinedtuhocnoadmitti:. 
Itafcobijci 1.6 I J-fuuicfuriosii.Bocr.q.ij.i H. 

74< DcclaraturtiZ. .-,1 vt ncnproccJac ciimpra- 



4>ariones offcruntur incontinenti,ia Ang.conf. 1 3 f . ad fin. 
Qi^odrclatis fupraq.S j.dccl.i.r.acrcx his p6r decJarari 
ftatutuin Pataiiinum lub ntb. De citaticnib. c.fi adaliquc. 

747 Q.VAKRO oCiuagc/imoodlauo, an t cxccptiodcfc- 
(ihis domiiu] hancmiliioucmin pollclsionc cx liocrcuic» 
dio rcinorarepolsit? Et rctardare non pofliratfinnarunc 
Jnno.inc.j.dccaui.pofl.&proprie.Bald.hic,nu.4i.verli. 
fcx to opponcndo. Ang.l. lupra co. Dec.hic,nu. i Z u 
cliard.nu.i94.&Tiraq.tt3c1. lc mort alaifi: le viu,part.tf. 
dccbr3.T.nu.4.qua Janclnijm probat inf:milid.l.i.li;pii 
hoc titulo.l(:cund6cx limili doarina Abbatii c.cum olun, 
col.pcnult.de cauupof&propii.dumlcnptuin leliquic, 

748 t exccpcionc liefcdtus propnetatis obijci i;6 poHc au im 
pcdiendam poirclsioneni bcncficij, ciim proportionabilis 
non fit: nain prouifus noo iuris, lcd fa^ti cxecuiioncm pc- 
terc df .idcm Abbas in c.poll clcdiioncm. coLuh. & ideo. 
deconccn.prxben.<i- diccmiis infrain vlcinjo reined.q.5. 
lo.Tcrtio confcrtdccifio Giiid.Pap.8o.quidccKlit,qu6d 

74P t adobtinendam pollefsioncbcncficij fufficiroftrndere 
titulum coloratu : nec cft tituli Talidirate difputidum, nifi 
qu6adformamcxtnnfccam,ut luc.Guidoncm lccunucft 
Dcc.hic,mi. ij.Crauc.conl.j j8.nu.9.conf.; 1 s. ru.i . Iia, 
pari ractone diccnduin eft mifsioncm in policlMoncro con 

750 ceflam ta flaruro l ataumo fub rubr.de citationibus,c.li 
ad aUquem.iiu impcdiri per hanc cxccptionem. cum & eo 
in calii fit fummaric,vt hicprocedcdumiiicobidrcijcitur 
exccptto, requirensaltiorem indaginem. 
Declarantur hzc iam rela:a prim6,vclocu non habeant, 

7j 1 ciim t.fbationcs incontinenti fuper hac cxceptionede- 
fcdtus dominij oflirriitur: iraBal.hic nu.^x.vcrl.fextoop- 
poncdo.Dcc.nu.41. verf.feitoopponendo. Dcc.nu.io.fic 
Zuchardus.nu.i6i.quibu$ addoBal.in l.vnica.nu.fi.vcrf. 
adducit it.C.fi dc momcn.pofl.fuer.appcl.Gozad.conf.7. 
nii.3.Ncuiz.conf.7?.nu.9.&conf.8o.nu.4o. Alc.rcfponf. 
sT7.&rcfponf.3jo.&Craue.conf.ij8.coIum.i.&Na:ti 
conf.s34.nume.7.1ib.x.Roland.conf.i.numc.3j.lib.3. 

7 f i DccJara:ur fccundo , non procedcrc t cum dc iurc ca- , 
nonico petit harrcs fe mitti in poflefsionem ex hoc edidio , 
tunc ci obijci poteft dominij cxccptio : ira in fpccic Bald. 
in I.vnica.numc.*.C.fi dc mom.pofl.fuer.appcl. ubi alias 
adiirrt dcclararioncs. dcearum veriratc non diljjuto. 

7TJ QJ^AERO oftu3gefimonon6;an 1 cxceptio incapa- 
citans inftituti obijci ita pofsitjUtmifsionem hanc in pof- 
lclsioncm impcdiat? Bal. hic nu.4 s. vcrf.feciid6 c6fiderec 
miata,ji:nfir, obijci poflTc.idc fenfit Igncus in autlvex cau- 
ia.nu.^o.Cdc lib.prftc. IU3adferrip6tratio,quulegum 

7T4 1 & Ibtutoru bcncficiacapacib. fcnptafunt.no ct odio- 
fi$,& incapacib*.!. Lucius, Titius.j.L.Titius Damnam,dc 

7J f leg.x.& omnii t dilpofitio quantumcunq; giiaLs recipic 
limirationc,ut noftri loquunt,de habili & idonco.l.uc gra 
darim.fr.dc inuncr.& hon.quod multis comprobari poflcc. 
lllud unu adiluxiflc fufliciar,quod fcribic poft alios Tiraq. 
tradl.Jc mort a laific Ic viu, par. 1. dcc lar. 1 . conftitutionci 

7 5 6 iUas.quibus t ftatutum clt,poflcfsioncm dcfundfi in hj- 
redcm, fine apprchcnlione rrafirc, procc«Icrc cum his hy- 
rcs habiliscft & capax,aliasincapacita$ impcditcontinua 
tioncni illa.Ad rcm noftraitaq; excplii htiius incapacitaus 
hxredis cft,fm Bald.hic,ex Lcum lcge.tf.dc tcfta.& in l.i . 

7} 7 Cdc hxrcd.inft.qn t fcilicct hxrcs cfl in:cftabili5,vtob 

75«criinealjquod,quoimjncditi i 1 • 'nflirtji.lta etia t cii 
allcpjtur,parrc inHituilTcfil.u inccfUiolum, vcl 

icftatorcm inllituiflcTJahniti':. iia lL;njLi ind.auth.ex cau- 
la.nii.po.Hoc fortius proccdit,inqjit Bal.cum duo adfunt 

759 1 dcfcdtus,rcrlonc li:iJicct,& caufc.ex I.fiqucramus.fT. 
dc tefta.in:c]|)go tii hxc ita dcmuni jiroccdcrc, fi mcapaci 
tas p6: flariin probari, fccus fialtiorcm nidaijinc require- 
rct. Adfcni liic j occxcmplu.ut fiparenntcftoipfballer 
liiHet fihii eflc illtgitimc natu: cx inla.n.fcriptura manifc- 
ftc coiiftaret dc filij incapacitatc.idciii qri dixidct cflc illc- 
{.Mtinicna;um,fed a lcdciiide]cgitim.i:uin.Nam tiuarcnuj 
dc Jcgi:inatione faftaalTeruit tJftacor , u fidcj niiUaadhi- 
bctur,cx qtio t oi edet ab cius lola voIi;n;ate & porcfta:c, 
iuxra rcculi I.fi fortc.fi^.dccalhcn.pccuL rrzterea & for- 
tius crcucrc qiT erfi dc ipfa lcgitiinacione conflarct cx ipfo 
legitimarionis inf.fo, poffcntaducrfus caobijcicxccptio^ 
ncs,quibusimpugnari illa uaicrct : quanquam aduerfut 

G s ipium 



lacobi Menochlj 



ip(\im teflatnencutn hoc non concedanir. S:quidcm lcgitw 
(naiio c(l quid cxcra ic(iamentiim,& tdco prf.ulegium pa- 
Xf.x cxccuciunis cnbucum tc()6 nun df conccfTum leqtti- 
matiunis innro. ita rndcrut Gracus in cnl.vh.nu.jo. lib.i, 
tic ViTif.cdi. II .nii. I o.iib. i . itxn.vidcmus clle pcrmilTum 
ol>i]ccrcaduer(us ccltes cxanimacos ex panc hiuis pccctis 
fnit;i m poffe($ioncm ex hoc rcmcdio, qn cxccptionci Jl^ 
cx iplorji ccftiu di^iscolligucur, vt dccJataui lib.i, dear- 
l>icr.iud.&LC.q.3;.nu,i I. licuciliic cxceptioncscoiligipor 
icnc cx lcgiumauonc obrcp:a,vcJ lubrepta.E> his conliac 
oofl lacis rc£tci^rp6dilTcKuia.inc6('.S7.in fi.lib.}. Bcro, 
in conl.t 7.11U.3 .lib.x.Socni.iun.in con/.p^.nu.^S.lib.i.Sf 
nouilsimeRu]andi:)Conl'.:z.nu,i4.& 39. lib.3. (^norum 
opinio forcepollct procedcrctj^iicxccpcioncs hgtaltiore 
intlaftme poltuiartt.vr gac^sec fafli ^pbaji.vcl luriv valdc 
(liftiLilu, vt lot^uuncur Rui.Sc Rol. Atiji iia cric dcclaradu 

^6q t (tacutu rauninii fubrub. Dccicatiuiiib, c. li ad alique. 
vt milsio in pollclsioneconccna ab iUu (taiuto impedui p 
lunc exccptione poisi:,niodo incdtincnti^vt dixi),f bctur. 

761 QVAERO nonagclimo, an tcxceptiococratluidc- 
fun^i mitsionc in hanc poilcisionc impcdut? )Sal.hic,nu. 
4i.vcrr.quinco opponcndo.& nu.4j.verf.tcrti6,(cripcutn 
rclic|Uir, ob:jci polic, & ob id inipoiirc.cx l.vtndicantcm, 
dc cuidtio.& l.vlr.§.in cor.i;>uca:ionc. C.deiiitc dcliber. 

jSi Q^VAERQ nonagcfimoprim6,antobijci polsitex.. 
ceptio,pctcnte no clfc illum.quj hatres (criptus cflc df ? Bc 
obijci polTc docuic Cun.iun.hic nu.; ,ex do^rina lialdi in 

7^5 l.s.nu.j.C.dccxecu.rei iudi.dum fcriptum 1 rcl;quit,'j 
ii (latutum omncni cxceptioncm reijciac contia cxecutio- 
nemindri.non tanicn prohibctlunc,qu3radcneruandam 
liquidatioiiem tebdi: BaldumlecutifuntSoci.lcn. coniiU 
ji,col.i.vcr(i.rcrti6 confirmo.ltb,i. & Crauet.conf.ijt, 
nume.y. ita decLaratur flarutum Pacauinum iam rclatis. 

7^4 QV AE R Q nor.age(imoii:cund6,an t exccptio inua.. 
fionis ic Jpolij obijci polMC huic hzrcdt , diccndo , 9> fu^ 
fponte po(Tc(Moncm uccupauic ? Bart.hic nu.7. polt alio< 

t (enfit no polTc, & t cdem nanc cflc fniam celtatur hic Bal, 
nu.4j.vcrf.etfi dicarur.idc lcnfit Sal.col.^.iHa pnma rone 
vtiitur,auia ex ouo hTreditas vacabar, hzres occuparc po 
tuit.l.filtulas.$.Tundudc con:rah.cmpt.Sccund6,quia hf s 
ica occupado commodum aduerfario artulilTc vr,cum tra- 
ditionis oncrcaducrfariumexoncraucrit.Confert l.fiquid 

7« j poflcdor.fF.dc pcti. hir. 1 ertio (uffragarur.qa t q^ "l^* 
nou nocct,& mihi prodclt, facilc conccdirMr,l.quoties.§, 
fteut.fF.dcadm.tuto.&: l.j.^.itc Varriis. (f.dcaquaplu.ar.. 
ccn.aliaretiili lupra,(cd hzrcs apprehedcdn vacantc po('.> 
fefsionc fibi prodcfl & nemici nocirtnocrgo delinquu,lJ£ 
pcr cofcqucs impedire hacexccptionc 116 p6t. Nec aducr 
(anrurduo.quib. abhacof>in.Iac.liutr.d:flentic. Prtm6,9 
hic hfs fuaauAoritateapprchcdcrcnn potiiiti^a imopo- 
tuit hoc in calu ex rcJatis. Sccud6 mtjt.huc hfac przdonc 
dici pofTc.cii hrditas loco pofleHorii (it qu6 ad vlucapio- 
nc & fi-udlus rci.S: idco poflcfsio pdonts no Ipedlat ad cdi 
fti vigore.arg.J.c6idiuia.§.intcr pdonct.fl'.c6idiui. Vciii 
intlctjq^lice: hrditas loco puflcfloris fit , artamcoccnpari 
potuu ab hrdc, q ob id paonis nomc no mcrctur . q J dc- 
claiatu in traft.de rccnp.pof.remcd.1j.nu.40.47.H9c di- 
fceptatio ccflal^i; in foro Bi ixicnfi. quandoquidcm flatuto 

j66 t illnis nobilifsimi urbis in ciuiliDus fub rub.Quod nul 
lus intret m poflclsioncm uacuam, pcrmiirum elt hzredi- 
buscxtcflamcnto&ab intcflato occuparc polTcfsionem 
vacantcm . Di m emm fla:utum omncs prohibct, txccptis 
his lucccfroribus,(ei]uiturcis pcrmififlc. luxta l.cum Pii- 
tor. dc iiidici)», & cap. nonne, dc prilumptio. 

Dcdaratur re!a'a tomunis opinio,uc no procedat, ciim 

j6j hic, t qui hxrcs nunc cft, occupauit viuctc adhuc tclta- 
torc ; nam tunc j ropric pntdo dici potclt: ob id an:c om- 
nia rcflitucrcdcbetjquamuc in hocremcdioaudiatur.ita 
fenfitS4l'.r iztii3roloco.&ics la:isdcfccllclara.Ec hoc 
in calu locnni non habcc rclatum (iatutum Bnxiz,quia m- 
fpcd" c<ci'taricnisini:io,non dicituruacantcotci:palTe. 

769 QVAtRO nonage(imotcrti6,ant exccptio ptaitri- 
ptionit obijci huic hjtieili ifapojsit ,utcum in polieUio- 
ccm hanc mitii impcdiat > Et ob-jci poflb fcnbit Dcc. hic 
numc.j i.Gc 7a.tcnfi.7.iii:mc.i8.qui.d ciaic probant hn^ 
iut (oniiuutiuriis ucib^ tbi , catiuni f ruicj}:>alcai (o^ uam- 



7^^ Accedit fccundo, quia t przfcriptionis enccptio cfl litis 
hni:z,iSi: ob id lius ingrcflum impcdic.l. ficut. in .Hn. C. dc 
prilcriptio.jo.anno.Ban.l.vlr.lf.pioJuo, & in J.tratris, 
ubi A!cx.Iafoii,S: czceri.C.dctranladt.idemAlexan.coa- 
fil.ii3.numc.i.lib.lccundo.Dcc.confi.x7i.nuim:.$.ucr2 
/ic.de lupradidiis.CapellJ. rholcla.quflho. 67.1a(.(a 1.04 
& polico.§,fcd fi quis.ad lincm.fl.dc iui-ciuran.& coo- 
fil.i56.coLi.lib.i. 

770 Dcclaramr pnm6non proccdere t cum ad proccfluo» 
non opponitur : namilli ucrc opponcoda ell , allcganda 
huic hzredi agcnti lus non compcccrci ita Bar.in Lvlci.ff. 
pro (uo.Si.' in l.cum quzrcbatur.tf, iudicatum folut,i!i: Dc- 
ci.ubi (uptii. {j^ dici:ur opponi cunc cxcepuo hzc mvini 
dilatcriz,ut hicdcclarat Man:ua inprinu]cdlura,nu.7f , 
tfccoiiicruntquz icnpfi muac.Dcrcuneuuapo(Ielsiouc« 
rcnicdio 3.quz(t.7o. 

Dcclaratur Iccund6 , non proccderc cum hzc przfcri- 

771 pcionist exccptio liquida non cli, ucl (altem Itatiinli- 
i^uidabilis: ira Dcc.hic num.ii. poli Bald.in 1. ii is qucm. 
C.de liaru dcfundi. idcm lciifii Sapia hic^num.;^. quibus 
addo Baldiim in l.pcr hanc.nu.i i.C.dctcmp, aprcl.& AP 
fiidtupidccif,5!.ad ti.quiiadccilum fuiflc tcflanir. idem 
reljrondic Dcc, in confi.ii.nu.j.fSf copEjd. infioi BcUo. 
confi.jf .nu.7.^'fcripfi lupraremedio i.q. iS.Hincdicc- 
bat Bal.hicnu.33, qu6dlicet przlcripcionis CNCcptioal- 

. tiorem indagincm rcquirar .attamcnopponi hoc mcaiu 
potcli,fi inconrincnti probationcs offcriintur. Q? jdo auc 

771 hocin calu dicatur incontincnti t probarc, rra lit Alcx. 
confi.i CStf.nu,5.Iib.i.quihoccfleiudicis arbitrio dixit. g,S 
explicaui in comcntarijs, De arbirrari js ludiiii Iib.i.calu. 
i i.praxim qucq; huius ^barionis dcclarac Bal hic, n.34> 

773 Q^V AE R O nonagclimo quarro.quanti t tcporis pr^ 
fcriprio aducrfus hoc rcmcdium obijct pot? Qua in rc di- 

774ccndumcn prim6obijci poflc t pczlcripuoncm rricn- 
natcm, auz quide cx una partc caulan dicitur, hoc cft, ex 
rarcc (blius prar(cribcncis, qui tiiulum & bonam fidem hx 
bcc, &' pcr quatB dircAum dominium acquiritur.l. 1 .ff.dc 
vfucap.l.craditionibus.C.dc pa^t.acquciiain Ipecieaffir- 
marunt hic Bar.nu. i .& Dccnu. 1 .ita tntclligcnces conUi- 
tutioncm hanc in illis uerbis, fi.n. ex uiu partc . Sccuiidd 

77T obijci poc przfcnpcio t dcccm,uclu:ginttannoru, quz 
quidcm caulatur cx utracuc partc,fauorclcilicc:polMdc-« 
us,8c neghgcntu non pctcnti$,itaBar.&: Dcc.luc nu. i. 
fic intelligenicst]lauerbano(irrcon(btutionis,ibi,ucl cs 

775utroquc]aterc. Ulaclt tacio, quu pcrbanc t utUcdo- 
miniiim acquincur.auth.nifi triceDnaJe.Cde boois mater. 

♦ iibi Bar.&(cribic Alex,inl,:radiciombus. C, dcpadl.* c6- 
muncm ceflancur Mantira hic !cdt.prima.num.i 3. qui rem 
plena manu cxplicat,&: Zuchardus, nu- 1 66. quibus acce- 
diint Abbas in c.czteriim.num. i £.ubi cocm cfle icflatur. 
& ibi Dccjus nu.17.dc ludic.Balbus tradia.przfcrip.par- 
te lccuda principali. Sc communcm dixic Alciacus Rubr. 
deprzfcrip.num.53.ctfi iple (uc moxrcferam)diflentiac. 
Idf m rclpondit Bcroius in conC.f 9. col. vlti. verl. & hoc 
clarius liD.i.Contrarium ramen, 9» imo hjc prxfcriptio- 
ne criam dircCtum dominium acquiratur , probarunr an- 
tiqui,ut Man. Pctrus Pcrticeni".& Butrig. in d.auth. nihil 
triccnnalc , 6c Faber, Portius, &' Baro.inliitu, dc viucap. 
inprinc.Ign.inl,i.§.domini.il i.lf.ad S.C.Sylla. Dcc.hic 
Col.i.Alc.inl.utfunt, dc ucrb.oblig. & ind.rubr.cxtradc 
pr.Tlcrip.nume.3 3 . Corafius in I. leruicutcs. numc. 1 j. fl'. 
dc fcruir.&: hb.^.mifcclla. cap.io. & ftifius Didacut in c. 
poflcfTor. parie ^.in pnn. numc. j.de rcgu. lur. in (cxio, 
Dc ucritatc huius dilputationis nuncnoncon:cndo : nec 
cmm hoc iocus ifle requint . lilud lufticiat dixi(Tc , quod 
fi poftenor hzc opinio c(i ucra^a tbrtiori rclara rario con- 
firmatur. Efttamcnquod aducr:atur,Zuchardum hic,nu- 
n>e. 1 7 > .vcrficu.fi cn:m cx uiia par:c, fcripfiflc, aLum cllc 

777 fcn(um illoriim ucrtwruro , t fi cnim ex uoa partc,ucl 
cx ucroquc latcrc , ncmpe niJ aliud luftinianum uolutlTe 
dicerc , quam qt!6d fi tcmpons obijcicur proJixitas, fiuQ 
cx parte contradidtoris , qua domiiiium fioi quzfiuit : fi- 
uc ex partc h^rcdis , qiia eius intcnuo cxclula cll , lioc cft 
adiio cx hac lcr.c,ueJ uidicis otticium, fiuc cx utraque pxr 
tc.hoc cll.qtiaiido &: contradidtor qiiffiuillcr dominiuro, 
cuam h^rcs tcmporc cxdulusciicc abciusiotccioncyjjc 
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ka^«fl (iiiqaif gii< h f tO )<piod dicirtcf .ab vtraqtt^ par- 
ait i|iu Un^.iCBittS U:h iBbacinthi p^cet . 
0IB jreriio 'tbi\ct pateti t pff icnptxi trtgiod annorumjqu^ 

iWt4.maaecD l i taiw u jiift i^J ai mreHtg— t hm 

aicqiuntar prcfcitbnti eaficpcio , qtfva^or rc. . ti . 

^pf% emjHionu. verfic.quod fi quM.C.deynKlcrip.3o.aiVk 
yjpitor. CJhicu) pQiel) o' •I'-; nt-rfrr-T»-^ ♦ -M i I'.; T, I in- 
aoAiin, quvMi omm cc 

noriverumeftjqiAndii^ ji.lJiii :x c.i p :.i^n- 
£aMm rc€uriu»tn*onlequrur,l.oiniie» iitrta C.dc ptw- 
fcnp. jo . vcl 4o-ani»or. fl<>nici'4.rurAn.«ume. I » . iBlti. dt 
aftio.Tiiaq.de rtirtA.eo«ilariiv5.}T glol .nu.;5.f9. I'a- 

7c.i'j_i:!reinpuiiM>ejoA4<»3»inor.<ojrftj:wm(*iir 3 t ita- 
tu.o «.i.iilt lub rub. Dc cuacionibiM.x.(i ad aiii)uein. veriK 
Bi^ud miiiiopr»di^ . valcAamcum luflfcfcre ctirluai 
'dfccnni) . SunUt ik:(Up«i«xtac BoD<-tnitr, qiiod ica in (pet- 
cie p;.-pcndu BerpttH in con(Lrv.col.vh.verii.A: hoc cla- 
nua.Ub.s. QM<itt4i|lrt|kinn drcennitmi inxliign cautari a (tf 
laiiegfifen:uit(mfCtcn;n,atque ica illiid (8mpui«ft6ibv 
>Qga;um loco tncfnnt^ lit qiudncenmj dc mre >t. 

idco lianiTnm iliiitl non haScfct locum ciim I i<# 
f.iifljr ciuu iTTfcribcnrc pcr criciii] ciiriirm ciim 

tr.ulo iiv' ^Mii. . . y lupra in pnino cafu . nam tunc iLud 

' imipus c:um lut.iceret . Hocpaict.qiiia ftarutum vuk etfc 
laltiamcaulampro^riecaTis, quod loium cncingic io prz» 
fcripcione cauiata a toia nogligentia i>op-pocencii . 

ffti Q^VAERO ii6nagefimoquih:^,antt»ceptioalcor 
lius ccitanKnci eadsm dle confcdti lianc miliiioncro in pef 
li?iUDncm unpedrac? GlolTa.hic in verbo,mitTus,l<en<ic in^ 
pedtfi^quia neutrnra ex hii teliamcnM^ valct.id quod 010 
i>c»pr<>banc,VL OWv. Ravnu:ui\,0'ioffied«i*,Cyitns,An- 
gel.balyc.Bartol.Caliren.AlexJn-i C r i"us, & laloii 1««^ 

^JIqui * cofnmunem reilartir niim'' . hardui.du^.^Jf. 

nec diircntium D^. i^i^ nnme.ji . 1 .. .. l'apicn. intorou 
libcHi, qwa h«rc iir et cetlamonco in gio.iniulW. 

liunie.}.vet(i.& u i. . Maniuain i.leditura-num.i 10. 
AtHi1it.dccilio.jl7.ad tin.Tiraq.Tradla. Ae lure IVimigeii. 
c]ux:l.i7 opinionc6 nu.A.Boer.q.ifz.num 9. & Soc.uin. 
conli.i.nume.i t.TiS j.illarationc moucntur ornnej.quo- 
riainiacc! - lesaitus viciat.l. dao iunt Tirtj.n.dc 

fe(lani.tu:e 1 in princip.ft.^creb.dub. & alupro- 

pc inlinita reccniea rclati Dod. Ik iummatim plura rcccn» 
iui incommenran)s,Dearbi;.iud.lib.i.cai'u tSS. 

Extendirur hic (imtcntu , vt proccdaccciain quando il- 
lud teltamendim , qu«dab excipientc aliegatur, nun ellet 
in fcnptura redaftum^icd probandum fbrct tedibus, mo- 
do inconrincnti tien ti potTe::nam adhuc h jrres peteni mic 
m iapollcfsionem impedirur. iraegregii Gratujcoot. 90. 
nu. j 7.lib. t . Iicc: enim ad jdipiiccdam haac polTclsiontim 
lequirarur tciiamcntum in lcripns elic irdaftum , atiamen 
adcxcipicndum & impcdienduinliiiticif probarc :cllibus 
incon:ineo;i hoc tetiJmcnfnm . Qiiod eli adnocaiidum. 

tt i D:clara:ur pnmo, vt locum t noo habeat h«c luns & 
Do^torini ■ • i rntia, q;iandodua hxc -fllj n-nta provn» 
haL>erc iimanbofubcodcn ^^naralunc: 

rj •ie»in(lirutiadhjricai.u tinadmictu* 

t(. :>hu».tf.dcbon.poir.(ecund.:abu. Hc 

in Ipci-ic iiaUct.iarJUK Ean.in d.K 1 .§.nou attccm.nume. i . 
dcbono.pod. lcctidum rabiti qurm iecu:u«eliZuchardut 
hK:.ODnM^ff*()^fiiubhingi;,iitnc tMacileotopricded^- 
rariaaero*drelatani<onc)u/tonein, vtapuueum . ' > 
Tij vDeclaraiur iccimdf» , V! non pro««d«c t quando in al- 
tero eorunvuiflicuci clTcnt ab inc^liaia vcnieo;cs t ica decla 
raui: Rar:.d.$.non ^uceta.num. 1 . qiicm iecutt lunc plurct 
r«lt:i )iTh^q.TraCl.detUTe Wimigen.qurlHQ.iT.opinift- 
iM^(U(ta.nui5.in ho.ifkincenluit Aiciacus.de przlu«upc(o. 
«{^.^.f nriumpiipJt^.num.i.Manmhiciopnma leity- 
rx.iv:nw.f 1 A.|lt SdcU.tHC nu.4T^-dlanit>oneadxitu i3n-iir, 
qti » c t i omwiao lim habtcuri hTredMtenttib inte^iaro, 
nMottibtJliukeitLvr.caMlcm cxcclianicM»«d«leqiuuir. 
y^H>H<mrt pro vc{uctibu» jU w »|t«*> pfHMu- 



tol.po(lhum««.llii,ide.'nBfCtrOfii!iil|Bm.(f.dciniuft.rtip 
ti init.cefta.m^''* i; '1: Alc«.d.prrluinp,45.niim.i. caii- 
iaoihortim > 1 ab.iiiieiiatci przfJrr] pzcaulk 

Krartc.de Marc >^ . 1 *} .ltunic.»t».pa. . r. 

7S^ DcclJrattir ccrtio ,'vt lion t pioccdar 10 rrflamentb ml»- 
litii : i:* Bar.d.^.non atuciti, nu.i .in (ih.llia ra:itinc, qiiil 
milcs cum dtiobus ttllamcns deteikK poccll. l.ccrtarim), 
l.qa»r*ba{ur>(f.>iotc(tam.milit. 
pjciaratur quart«> , ut non f^rocedat 4<iando in afrero 

78« t<V diiol»us teltainentitclTccinnituta piacauia, ita laf. 
l1k.Dccmn.14* ZuchardUsntjip.4«t. Alc.de pneliimp. 
re^.j.tircfuinp.^j.num.f : 7. (imih: cll quod fcriplim 
, commenrarij^ ■ irafijs rudic!im,Hb.i. cafii47.ad;i. 
in uonn adili \tinaia luc in prima lcftura.niime. 

»14. NamKidui>«o itfiamcmum p>arcaiili pirual.i , vl 
d^cuit Rom.in anth.liDuliter. 1 1. (peciali vltiniar uoluiita- 
tiwC.ad l.Falcid.af lcnbit lai.vbi hipi.i.&rin li.m.tj.fi. 
iol.macr. & vtroque in loco ait, itl cx fafto in.crrtjjarutn 
pr« Holpicafi magno Brntienf>,i}?fpindil]c, arquciia fui!» 
(eiudicacum. idqtiod multis comprcibauitTiiaoucH*. Ti^l- 
fla. Dc prttiilegi)» pixcaufarjpnuiJcgio 3^. 8«.'fdcm c6 16~ 
cipriailcr» it6. ci|dem auaoritanlxif lcnbit , in diibio 
CKulum pi.t ciiilar prforem iltero pnlumj . Accedic illa 

787Tatio locuivdum Decium kic, qudd 1 mccrtitudo non vi- 
tut dnpolinooem ad pias caulas , cx luns Pnnri^ci) xqtit- 
titc :na Archid.i" cap.nuUi. 1 .qiiiliio. t . Alih.&: Biitr. ia 
cap.o< parte deccnfib.Aicx.l.ica iiipulacus,colum.i.(f.dc 
vcrU.tybiipc. larc Tiraq. d. tra^i. de priiitlegiis pizcauix, 
priuilegui $i,IH i6. Hanc declaiatioiic iQccljeaic|iic Pec, 
iiuinc.54.vcrfi.(id corttrarium, prt/ceder« cciani cum du» 
pix cautz miittutc funt . (iqiiidenwiec adhuc inccriicudo 
vittac, tied intiituutk^y^aupcrioris loci j rzualebu. cx icntcn 
naAng.inai; ' ' lcflail.titirfis.Q^iociiva infert idem 

78S Dec. quois. . ■ t mnnalfcrijs inliitiiris ,'vno »«'■»- 

nialium , alr.ero iiioiui horum , in^.niltcrium m<>nialiiim 
pnrfsrcndum ctt,cit/D magis piumrc-putctur : lu Bal-in t. 
in mulris.in (i.fT.de iiatu h»m.i^ ii) Ixutn nuiljr.C.de bo 
nis qu» ht>er. r-.iii C\ num & alios.D-cttjp.in prffcfitia. 
dcprobi.N^i ylux nuptia.ni>.'47. ad fincm.vcrfik 

item quiapoiiu . i ;crea lcribit hicDecciil.v' .'. J 
pulchra, hancdeclaracionem procederec.ia co 1 1 

789 lu vnoteliamencopia 1 cauiainifitucaclf 1 .10- 
Ititutuseil m poilelsione : nam adl-.uc r ai'l.. tiir, 
ciim fauor pijrcablr rci puilcil. lap. 
vlt.de re iiw. qiio loci fcriprnm c . reo 
ludicandum.nil! iauorcaui^-pruuieai.vt dotis,jil)e(tat(s,' 
tfc macris. idcm liabe:in in l.inccr pares.f.dc reii|d. qiioi 

Crot>at& laf.tn l.dcdiein (i.princ.veri jecuniio-p^incipa- 
:er.(Equi ^:ihi.oo^. Deciuscoafi^ioy.nu.^. Neui/.vbt 
lupra vcr(iai.n^iimi:a,vcprocedac.a:) hac ramen Dfcij 
ikrclarationcdiifentit Alciar.dprxfump.^ij.nu.T.fcd illiui 
raruincs dilui facilc poifunt.iSc hi^ Cogitanic^ nos retKiiiit. 
Kfanc declarationcincs^ panter iiuelligerem r ' * 
& in cxccris cau(is,qiix fui fauorc aiijs anretcrn;, 

790 (^la t libertacis , quam aiCcn pr^icm icimus , c: ain li 
Reipu. vel pupilh cii mio J?«: altei.i pic cauf^ antcponhur. 
l.l>apinianus.$. munca.tf.de molF.relillal.l.li cui lcge:ur. 
$.hocaiKem. c»lum.vlt. fc l.li htn '••m 1 S comiicHine.iSt 
S'ichiim,col.a.delega.i.qucm(i .Ncuiz.d.libK»; 
Sjr^anupt.nu.47.aLliinem, ybi lu.iu.a i ...jnl<:t .auciuni 

791 plui iauendiimeOc tminon.quam mul.cri mdoce:plut 
i:cclc(ix Koinarix, quamalteri :.pluianitiiz , quam'<zte- 
nsomnibus r«bus 

Dcclaratur ijuinri, vtlocum noe hafvrat hr 
79 1 Dodterum fententia , ciim in altcro t cxduoL . 

mciKisadfcrip:acii hora , inaltrr» iton 1 nam Tuncceita- 
mcntum habcns buraiuartCn an;cr:rtur : itadcclarant la 
(pecieCurt.iuo.hicnunu.79.&Zucliardu^ hic,niini.'6i. 
cx gl.c.(i a fede, dc prxb.in 6. quvin fulilsiipc cxplicatii in 
commcntan)\,f>tarbitrjrijsiiidicum, lib.».caiu47. Ab 
hac tlicl.irarionc diirentit Aic.d.prxfutnp.^J.in ti.ied^man 
Jc, \i i.iiiis {Jc aliortm ratiimes confutaiii.d.calii 47. 
Dcdararur foxto lixc iuris fentcfttia , vt kxiuit Chi 
79; nM vcndicet , qujndoalccrcx inlhrutis t m duobui ce» 
riamencis ciiin pi^ifjclsionc : nam nmcobcaulam iffii» 
po(]c'ittonu ii pollcireralccriiio pohkicnti antotitrturiaui 

G I Dc<. 



J.iionauiojhJi'.'. 

. ] :ic iikiil m aduferfsriii 
a ...^ ■ ; j .iu.iay>cnu.».dcrcP;ic. 

•fpolia.fcnpaMi pr«a^tutr)fiimCQi«fj)*IX:acbiiyar>^ -1». 
didutn.ljb.t.cJHM- i .ncr.ii.iicrgo n«po*fi«ic««l»il 
probat, is qui p :<>iucnvius<lJ,& «o loci hU litQt- 

^ ' ' - ijocxvulgaaiurisrcgula.inpad 



iiia.u^.iliieft.a 



Jiacongcsfi . - t, „ . 

ciura potiorell po»liJfniiscoii(litiOil.m.pir»; dc rcp.iur, 
aiio^ociDec.cuauic B»r,d.l.u4-noii autcm.<mil«f<¥ca 
fet Tipcj.tiiCh.U-' mrc ruim^JV»}. ly.opinionc.i i^a^», 
oie.4-AuiiiuJ0er:cnduin taiuciiclt.inquii Dcc. hi«< iv»i-. 
feslionemhoccotninodum non parcf c i ut rou» abiolaa» • 
tm- , cumpoflcilio hoc lolum oDoretur . utpBlfcflur.ixjii 
cfficiatui.5. conimoduqi, inli acJmcrd. bi tcus m dub» 
abibluitur.ita quod ( fabiunMt Dcciu» ) idem cilct in aiio 
rco non posfirttntecx rcgilC.l.fauorabjlio"rcs...'c rog. ju. 
& I.Arianu-t.dcaa.fliobJj.id (^uodoiluscfticniirc Ilar, 
dj^.non auteni.num.t.iicrf.pnra6<ctundum,'.itliJcadmo 
nat Zuch.num.4(8.1cd ucrc uix hoc lenfo 8ar. ciim fcoe 
t»liti;crdc poQc(1orcloquatur,duincitJ- ' ."nm jdum.ff. 
<le ncg.gefl.l.inafrcro.C.dc prob.&: Ijto^ leu, ue 

prcnuii.rt.de opcnoui nunt.VerutB.a Di:oo ...iKiiuc Zur 
chardnsubi fupra, dura fcnbic,qnod, fi poflTe.slioiic luttm 
tealtcipctcr&rfcmittiinpoti ' ' ■ -ra 

diccndumcopipaicr^tspnn.. . - >o 
barct , ciim aiions loto (it , ex i)uo.piuMu» pr.-uocaun. 1. 
in,tTibiis.fl'.de mdi.Siucio ( fiibijcit Zochapluik ) &: ivqu» 

fojfidet,&adcontiadiccnd"n>iicnt{ ,& ipicpctcra , fc 
rztofisauctoritarei i I' (T- (i.^noniinitti ,*:fuuro tclia- 
mcntumcxhibcftt. actftris partci lutfinc- 

rct,aducr;arionihili';-.>.i:i - •, , bimsrct, cumm pan 
79J caofallt potiorcauiat polTe(l, ris.dJ.inpa«.4««. lur. 
atque r.a ucriim iion cfl,-<iuod icnbit Dec.pofles fioni lioc 
Don adrcribi,fcd illi qiialitati.qudd rcus qui» fit.Quod au- 
remfcriiir Hald.ml.i.nu.tf.C.quatidopi • .noJlnc 
•ygSce&A poJleslionem foliim prodtfre ndo, no 

autemut^tulumattulilTcdicatur.utruu» cft. i>.cuii> B»l- 
<io fenfit Are. jn 1. cum nui duobus.dc acq. ha:ic.i>c /uch, 
hic nu. 4f 9. Nani iotcr re tttuiiii &: iKfffcifio dWTcrunt , ut 
clarisfimi mns *ft. Noc hujc doitriiwt aducrlatur tcx. 
797 t c.fi a fcdc.dc przb.iu tf.quo peri»otiis dubiam cfle Bal 
di fcmontiam fcripfit hoc loco Dcc.3c malc ccrtc, ut ciiam 
animaducttit 2uchjrdus,qucm mox retub.Scd prartcr /.a 
chardum cpo opinor in co Dccium falli/ium ait^in d.c. fi 
a fede,qu6d illc.qui posfidct iiidi:cur liaberc titulum , non 
obftantcinccrtitudinc.Noncnim hoc fimplKitcrcxco ca 
• »K>nccolligitur:lcdhoc,quodcxduobus habcntibin ti u- 
1iMn,is pnmo habuiflc prifumitur, quictiam pninus pof- 
fotfioncm adepiuscft . atq; itailla poflcsfio,lolum prjfu- 
■iifantqualiraicmprioriiati»; ptzfuppofitafalicc: tituli 
fubftantia. Nam diix collat loncs ibi fadut lucrat,una a To 
tificc,aitcTa ab ordinario,& no coftaba: quar priot cffci : 
difBoituribtiUurapreterri quiin poflcsfionc ctt.titulu» 
ereoibi adfiiit,8f polTesfio iolampnontatc conccsfipm» 
arguuNec eft ueru quod ^it Deci*s in caiu d.c.fi alciie.il 
lum cflfe po ijrerationc*i:uli:Qijia alias cx fola pollcsfio- 
ncnulluiusis c ofcqui potiiiflirt in bencficio,curo cx loU 
poffciiione iu$ nd«c<|iMratur io bencfici;» ecclcluaicis*. 
oltm cx li:eris,dc lefcriprio.Non inquam itenim hoc cft :. 
quiadicimusincjfii.didto c.liali:dc,ilUimpolTcliore adc 
ptuni fuiffc pof^eliione cx collationis tituloideindc cxor- 
Tam ' , «r. .iir r 1 n-Tr cum.S: altcrum , qui pariter 
aj, ., uu;& hnncpof^cl^orcm prc 

ferri ui:i:.4 ;o • i > i.Li'i...icm,3ntainor^iumitur:i>eQ 
ogo i»f oliefsor, ex lola pnfscUionc , titulwn obtJnuilsfi 
dicimustfcd ex tliulo poi«:ftioacm,&: c» pojscfsioncqu* 

liatcm priontati* tituli infern jtque f.rzliioii. 
79* QVAERO non3gcfimofcxto,aiitla:a»entenn4in- 
□•rhacraiifioocjQpolr.elsioncm cer'« paro» bcnoriim 
«xtftnuMD m uoo kto prxiudicium ^tifcrat bomt alM 



80« QVAi lcO 
iMHCiauit Kripuji 
■«^,iio(s{r pulki 

rti!' ' ' 



iq Ui»o c|tiAe«»Mitf 2udi4r»ki> U tk jiu fi % i!o9 . verf.fe. 
cundo cnnfidera,po4»aldiun iwyiSwfrxjfcdif juf» 
•*aftrfc, ta ra^iopL wji w > Ttf il >ift » taji ma mot)4t.m 
imlciii^.ua» uiw^<na<;<a.'A''Ci i^JO;^ t^i ■i|l||M|Mi 
7»^ iwiUhiauH^(|»ic |,^Mf|ppfeho«idif<* 
iel^'>.' ' c i...:<>^liBa|haji>.6,ia<|»o«» 
di: f f ■ w i i »i*rk»»f fai. 

tit.l9.HaUki^- ii».»ciam.t cbct 

iii^JaC'>byiH»»,a-'' "5* 
t uJco(pWi^#t«i^^>*)^'tuiiit ttuUib M MttivJstuncni vniita 

paruih^WCnSWpt^tcftt^^e^itciiKflk^ntii^f^^^i > ^ 
r«£duo- Je J)oo« loitu . Vaiidti) «ib^».^ i « rtl io. cap.} } « Sa« 
f»iaJ/VBica.(»un»«;.? ■ < . i-im ii'!<> uon i^ercn.part. 

' " sodexquipro- 

i.^.iuim pollcisto- 
uiB condcmnarc ad 
1 k.L'|iitpoft mortem tefta-' 
! nunim Sf>«cu.m iit.dc tcfta.Me- 
quKui.inuj».v..ia.i.ii iiunquidaceeJ*ionei.AHicrKuabiB 
iiumc<f9 . A k K . cr> n i.i 8 4 . nun 9 . libJtjt fl l ri us lacobtMM 
^Sanet' 11 lioc. Ea nJyitiH"uot,<}u6d1if- 

itic 1 V 1 in poiicfiidliMn benorum,qu« nie 

^biKWl'***» ' cHismortis , vt iani fuo loci» dixi- 

nus. icdhi: iicraiK tclfatoristcmporcluzmor- 

ti« , non crgo in eoruin poflcliitkncirtinrtti poicft icripiuj 
il»res . Huictamenalio »cmcdioluccqrfumetit,ncmp« 
80* + pctitjon^ lurrf diratis . qua dciiidc Iriiitu» poft moncia 
tcftatoris pcrr .«^cqui poterit, itrata^.l.itcm veniiit. 
§.W)n IoIhh) . bcrcd.& i.fi poA nvMam.^.fruCii- 

VaiiC.cfl. at»)t'C r.j nuclligipotcil quodicuptumrcliquu 
fra<S. rapico. m lomulibclli pro hzr«<fc.ni tcftamcoto , 
in gltuvlt.tii liiie, diiiii lc.apfit, hzrcdcm fcnpitum conJc^ 
qujcnam ItutUis . jnttlligitur alio temedio quam cx hac 
«onlli:iiUoi>c . 

80^ viV nona^mo ©aatio, an t fcnttntia lata 

uiM:icin€iiK),1itda*iui:KJa,vclintci1ocutoria > Duoca- 
iitf^diiltngui foiem , rnmus eft , c*uii fiiie contradiftorc 

Konuncuiur, hzicdcmctfemuteadum in polfcUioncm . 
•ccafii feiKcoftailicitur ii -r rlM. 1 ni : a». Cynushic 
colum . t Bald . nuro. s 1 . 1'r.i iwa libcUi , ouo 

pciiiur hzrcduas ex tcftamL v . : .u. .per vcftram dif- 
haiiiuam. Socjuiis ml.qiti atnitis.nu, rj.ft.de condi.& de- 
roon. Atqitcifia-boc in cafn foqui intellino Alcx. in I. quo4 
iui»it.nu.7.d€mud.& lal.inl.itil^erccVicre.nu.i^.dciu- 
rifd.omn. ludic. qujlimplitucr 1 anc fcntcnaana 

ofliiatcrlocuinnain . t.li!am ii< ■^m probaniex 

Knxap^it.de elcii.in 6.quo loci U;ntciu la line caulz co- 
giiicionc lara, vt hocin calu, ioterlocutoriaapnellatur.lta 
ctum relpontiit Crauc.confi.J7? .colum.4. qu6d iUa dici- 
803 tnr t imcrlocutoTta.qu^ finciolcnitatc profcrtur ; quam 
opimoncm pr«>baiJi in traCl.De reuncnda poflcisionc,Re- 
mcdio vltimo.q. i6. Sccnndo ca rationc addncutur, quod 
8o4t leiitcntudiftinitiua jqaztinem coBiroucxfiatimponit. 
J.qui rcftitucre , vl'i laf.in primonotab.dc rc iud.lcd, vbi 
non comparct contradidtorptulla daturcontroucrfia .crj^o 
difBnitiua dici Doo{n):cli, Tenio confcrt ,quod milsio 
h»c in poflcfsioihcin reuocatur, comparcnTC contradiCto- 
re : vt hal)ctur hic mtextu, vcrlini- fi aiKcm ycrgocft in- 
tcrlocutori.1 . ir ■ n :t -c vjm dithuitmz liabet: quu tnnc rc- 
uocinnoiM ta. 1. quod iui ii i i tet iiM H Jc.itadu- 

cuit Zochoi .u. inttnc. Quarqi^pertinct ,qu6d 
8oi lciueoiia , qu»pron»mciatur,qMWto»cq»icndiun,cft 
• interlocutoria : itamvltia meKlanrsii xMkn. dcrecupe- 
rind.pofleisi«.R«edio r«<to,i»««e.«f • vbi acalia, ijur 
c rc hac lun; , t^ooaTtn^ AoibtuK mMrioctiioru appcl-t 
hre Iiccar^dicemiii mfakx fopie"»» • 

^cuotlas ct^ cafu» j c«im contrtdictor compai^et , tunc 
fcatcnaain ca pirfiutnc^ntcntionc a'qiic conrroiierlia ior. 
ta, dillinitiaa djcitur: fiouidcm l: 
8o6«f ltbefIujdatur„c«^oclt t diliiti ; •-> 
vltimo dc cfciiio. «Kffliio ,A tjiaikttmopmmtoiiaoxmH' 

fiz >crgo tjitnnitiua. dfl. fcg.' quirtifiif {Jrt-<*««^«1'«» 
.Auabhic fttotowii^jpcUaxciiceai^ *»Mwsi»iraqu»-* 

lUo. i«o. *v • . ■ ~' . • • 
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S* 7 Oy AE R O notuge(unonon6 , an t ib interlocoto- 
ria lara in hoc iiidicio appcliare liceac ? Ec Lccrc in fpccie 
afHmuiiicZtichardiishicnu.^j^. caracioneaddudiis, 9» 
& ii ifl iudicijs vcic poflciTonjs , alij^^; (tniilibus calibus 

•oS iion recipia.nir appcllario quo ad cauiz t mcnca & lub- 
iiancum.nihijominus recipi:urab inordinato proccfluuca 
«iocuic Balduf in cex conqucflioi)e.num.i.dcrcllic. Ipol. 
lal.in 1. i.nunvT • vcr.liniita iccundo, C.de bon.poi.iccun. 
tab.fc ibi Occ.nuni.^.vcr.quinco,&.' ab inordinaco . idcm 
Decbic.num.47.vcr.icd poflet . Cacelianus Coctain me- 
mora.in vcrbo,appe!lari.Didacus libro Praifl.quzftio.ca- 
pic.i j.nu.S.ver.cjrcerum liccc.Nacca conf. 1 a i .numero 4. 
lib.i.&: Ioreph.Lud.decil'.39.niim.8.Hincrcipondic An- 
gelus conli.4$.S:atuco ciuicacis Florcncix,ad finem, quod 

toy 'icc; a t fentencia , qua quis mitticurin poflcsflonem ex 
dilpo/icione iia:uci nonp<'slic appcllari,accanicn potcll ab 
interlocuroriain eacauiaiaca.Angelumiccucus cll Pctrus 
Dticnas in regula 44- tallcn.ji .idcm dr cuii liald. in I. li ex 
caiitx$.nunc vidcndum.& ibi Albcr./f.dc minor.pollGu 

1 10 lielmtiin Cuneum, quod prohibitaappellatione f i len- 
tenria, intclligicur i dilhniciua,non autem ab interlocuto- 
ria.Huc pcrciiv;: q^od lcnbun: Aictiiduc. Io.And.& Ge 
roinia.in capicu.inquilicionis.de hatre.in < duin aflirnunt» 

tti qiioJlice.t hzrccicusprohi[>eacurappcllirc i incelligi- 
(ur quoad diiitiniciiuin, non autcm quoad inccrlocucoria. 
Confin in fimiU quod docuic Bal. in I. cum proponas . in 

• 11 /inc .C. dereb.crcd.fi inaliquacaula prouibecur t fiert 
CDinpromilTum , iii:elli^i;ur quo ad caulam principalem, 
non autcm qud adaniculumemergcmcm . Hc idcm quod 
BaldiisafKrnuruncali|,quosrcculicSoc Scn.conlil. joo. 
colum.j.vcr.circacer.iam. Iib. lccundo. Cfterummulcis 
dubia admodum rcddicur h:rc declaracio . Pnmo qiiod ica 

tijabl uirerlocucoria pfohibrcurappcllacio ac a aiftinici- 
ua.ciim eadcmadcfl prohibirionis i-atio in incedocutona, 
qux in diflinitiua.tca Bcnedi^his a rlumhino in l.ctiam.f. 
abicnsJF.de manumifT.vind.quem permiilci,quosinfra re 
£eram,iecun lunt. Atqui hic cadcm adcl) ratioin intcrlo- 
cucoria,qux in ditfinictua . li quidem illa miisioin poflef- 
fionem,qux celericatem requu^ic, itapcr hancappellaciu- 
nem impeditur,ac pcr iltam a diffinitnu. Secundo non pa 
rum vrger do^ina Deci; in cap. padoralis.nnm.^.veritc. 

1 14 redcunltdccandum cl(,dcappeLqui fcribic, quod t tuiic 
difpafitto j>pohil>u)s appellacioncm , non pronibcr ab in- 
tcrlocuioru , cuni fimplicircr de lcntajtu loquitur; vt fi 
tiicat,qu6di lata icntcniia in cauiaalimcncorum, vclfi- 
mih non liceac^pellare. lu.m cunc appcllacione lenteiw 
ciz inteUigitur dc difQnirixu , vc de puccnciori: tum etum 
^uia minus latditur ius cormnune,quo in dutito admi:titcu- 
appellatio, vcpoceq.iidetcnlionemcontinet. At lcfus 
eil ( tiiquit Decius) cum dil'pofiiioabfohite& fimplicitcr 
prohibct tali in caufaappellarittunc (ait ille ) dtcitiir pro- 
i\ibui appellatio.ctiim ab incerlocutoria,& anre Deciura 
jdem apertr docui: f uncus >n c.inierpnfita. §.ilk*. de ap- 
pcLquun lccutus cfl Fehaus in cap.caulam quar,ad tinem 
<lcrelcrip.£c fimilem confidcrationem in (latuto prohi- 
bentecompromiiruiafacicSocuii^t Scn.confi.300. col.j. 
4d linem.lio.z. Sed iuu qux m hoc reincdio prohibcnt ip 
pcllare fimplicitcr A: abfolute , nulla fadta mentione feiv- 
rcnti*prohibenc,vt l.vlti.fr.dcappel.tccip.&l. quitquis. 
C.quouppell. non recip.Ergo nec ab interlocutoria rcci- 
piendaeritappcllauo . Acccditquod fcribit RebulTusiu 
commeiicarijs ad Rcgias ronflic. Galliaf , como tc rtio.titu. 
4cappc]btionibii«,in prz£i;ionc,nun).decimut(.T:i<>. non 
vidcri vcrum,qu<>dprohibicaappell.MianeinceIIigacurl'o 
lumadif^niciua.rationcmtamcn, qua illcmotiiscl),noa 
inagni facio . Tert>6 non mcdiocrircr adremconfcrt, 

1 1 f quod cadem eflc fule: t naiura quzflionit incidenris at- 
que emergentis incaulaprincipali, quareil ipfius caufz 
principalis. clcmen. dilpendiotam .de iudic, & fcribune 
^artol.in l.folct,nunero o£)auo,flr.dcalioien.&: cib.lcga- 
lafon.in I.lecunda.nomcro 5.1'upra hoc cicu.de edido di- 
Iti Adr.toIIcn.Dcciiisin d.c.palloralis.nuxne.4. in line . de 
appel.&: fcripfi alia phn^ in craft.Dt arbitr.iudicunti li.i . 
«j.4y.nume.f .10.& pulchrelcribi: ad rem hanc fcrc Soc. 
Scn.d.confi.joo.colum. j .lib.i . Ciim crgo in cauf.i pnnci 
pali j aiquc lU i di&uciiuappcilare ooii iiccac^ no cciam 



ab incidentibus.Quart6 huc fpe^ac illa notabilis etfi vul' 
8 1 6 garis regula,ciiin 1 quid prohibecur.eciam prohibicum 
ccnlccur per quod ad tlltid pcruenicur.l.oratto. ff.de fpoa 
ia.Cuni luquc a diltinitiua appellare non licea:. ergo nec 
ab interlocutoru,per quam ad dilhnitiuam perucntre Ib- 
lcmuslu »n Ipccie hac rationc docuit bal.in 1. vnica. nu- 
mf.4-C.fi dc moni.poflfdr.fuc.appcl.quo loci rcijcit opi- 
nioncmiliam Guliclmi Ciinei in J.fi ex caula. §.nunc vi- 
dcndiim.lf.de mino. qiiam lupra dixi ab codcm Baldo fibi 
parum conllanii.ibi probari. Nec bic repugiut, quod do- 
cuit idem Kal.in l.i .nu. t S .C.deepi l.aud.& in l.poft fen- 
ccntiam.num.4 vcr.p0nc crgo. C.de lentcn. &interIocu. 
omn.iud. Aulrcrius in add.ad Capcl.Tolof.qiixfl.vlt.nu- 
mc.j.Corncus confi.jf.nu.j.lib.i. &doitislimus Graua 
tiui in annot. ad Veflrium lib.j .cap. lo.nunu 6. dum fcri- 
9 1 7 bunc , qiiod t appellart potcil ab ca interlocutoru , qua 
pronuntutum fiiit,rcl}esnonellc rcciptcndoSjVel infames 
rcttpieitdos elie.Ea racionc yius el) Ba!diis,qitia perdilfi- 
nitiium reparari non potcritdctriincnriiin , fiouodexca 
adf(.ratur,& idcm liailit AngelusJ.coli.^S.ad h'ncmquos 
lccucuicdOlafcus d drcil.sf .niime.i4.vcrli.conrrariani 
& nouislimc Iol'cph.Ludo.dccii.jS.mim.7. Non inquam 
hoc adiicrfacur , quia diccrc polTumus non proccdcre lioc 
in catu , vbi eadem adcll ro prohibedi appellationeabin- 
terloculcria.quac ellproiubcDdiidilfiiiitiiu . Etiicetre- 
parari non poijit damnum pcr diffinitiuam poflirflonj.po 
ceri: camcn rcrarari pcr uidicium pcri:oriiiin,quod moue 
riab eo pocelV. idqucfufficere cgrecicin luc ipccie no- 
flra rctpondi: Caltrcn. confil. jy. C^iod a fcnicncia laa. 
lib. I .inquic CaHren.cx mcn:c llar. hiccol.vlt.vcif. quan- 
S 18 doquc tcmpore prmu iuflii$,qti6d fi quis comparct T la 

;|uam Icgitimus contradiflor, vt impediat miisionenii 
cripco hoc hxredc pcciram, & iudex pronrincie:, cum no 
cflcicgitinv.imconciadidtorem,nonpoicft ille abeain- 
tcrlocutr ria appcllare: qiiia licet non posfic rcparari dam 
num perdiffiiiitiuam polieflonj, potcfl ramciiper itidi- 
ciiim peticorij.ficnim damnum, qiiod infcnurpcr intcrlo 
cutcorum, nmi polTec ctiam pcr ludiciuin pctitoriiini rcpi 
rari , tunc poflet fincprobal>ih dubitationerccipi harcap- 
pcilatiojvt de his fimilibus dicemus infri qu.Tilione pro- 
xima,dccIarationcquinta. His ilcclaratur do^rinailla 
8 19 1 Archid.& fequacium in capit. inquificionis . dci.Trcr. 
quod hxrcticus appclla: ab incer)ocutoria,crfi n<,n i Jif fi- 
iuciua;procedicinquam,cumnullo alio rcmcdiofibi pro- 
iiidcre pocefl,fecus fi potell. 
8 :o Excendtciir harc doilrina, vf profcdjrcriam in 1 inrex- 
locutoru.ouj lapit & habe: naniram diflinitiiJ* , vr pii- 
ti, cum nullocxtlicncc conrrau-dorc pronuncianim fuir, 
hjrrcdcmcflcmiucndDni in pollcisionrm: ita dociiitZi!- 
ciurdus hic nume. 4?9 cx opinione Baidi in I.vnica C fi 
de momen.pofl"efl.fiKr.appcI. ac Angeh in l.vliim. S.pc- 
iiul.lf.dc appelLqtii lcribuntab intcrfccuioria lara in poi^ 
l'cfloriononappellari,cum rangic negocium pnntipale. 
8 ! I Ea efl ratio,qiidJ ( vc iani diximu») & t execiicionc non 
appciIacur,nilimodus in cxccucioneerrcdatur. 1. abcxe- 
CiJtione. C.quorum appel. non rccip. Hic autcm incerlo- _ 
cutorianilaiiud quam execuiioncm coniinct; non crgo^ 
cric appellandum.Prxtcrei & lecundo iam c Bcnedi^a^ 
Plumotno in I.etiam.§.abten^. If. dc manunnl.vind.dixi- 
mus , quod vbi adefl cadem ratio prohibc ndi appcllaric- 
ik.m ab inrerlocucoria , quat eft i diffiniiiiu , appcllari ab 
cjinccrlocutoria non \h>:. At qui hocincalu no modoei 
dem adefl ratio, nempe,ne celeris misfio in poflcslionc rc 
n>oretur,fcd &maior :quiafcilic<:, htca principionon 
extif it rcnzraJunor^cui « lau fentciuia dict posfit pr^iu- 
dicium fadtiim. 
Iii Declaracur prim6,vt no procedar relata do£lrina,tcuni 
in lioc iudicio lara fuit inccrlocuroria fupcr ludicis conipe 
tcntia.velincompercntia : nam hoc in calu fcntio.appcl- 
lationcm forcadmittendum . fiquidcm non ccnlcturre- 
Sij icklat appcllaiin a fim:)i interlocutoria, quamquamre- 
gulariicr ab interlocucona non rccipiaiur. ira relpondft 
Anjelits confi.iyj .Domina Guielniina. idcm docnir Bal. 
inl.i.num.ij.C. deepif. aud. ex tcxtuinauthen.lubira. ■ 
C-ne filiiis pro pa:re.& cap.fignificantibus.de off. dclega. 
idem tradunc DcausconM^.coIum.:. verfi.tcrridfacit, 
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Ouido Pipz q.io.Iir.inl.quodiursic.miin. if . dereiud. 
Ruin.coiiii. i.iiu. 4. lib.^.Cur.itinCunfi.i 24. 1111.13. Myftn 
gcnu^ iu lui»obicriia.c<.n;;iru.3.obl"cfua.3 j . & idfni ccn 
luic bcn^eriiJKus Grjuj;iusin jnnota.ad Vellniim lib.3. 
C. io.nuinc.6.kJ rjcio, t^ubd iiinidicti^inu (ictedu» & im- 
pctlinicnciiiii ccccraomiiaexccdic.iia copiosc lcribic Va- 
tiUN in cract.dc*iiuliuacit>ui,!ic.de nuIlicacelciKcc z ex de- 
lcCtu iMriUliCti(>ni>orilin.nu.i.i.& przccr cum Anc. Cor 
fetus luluo Ungii.in ucrbo.Ha:iitum,ini<pit,IIacucocauc- 
tur.Dcciuscunti.S.nii.$.coni.3S.nii.7-Marr.<in.io.&: Pa- 
riftus conn.45.nu.£8.Iib.i.&:confi.s4 nu. loi.lib.x. 

t x4 Declaratur lccunao.vt non proccilat eo calUjquof iu- 
(icx pcrtiiam incerloc:itorum pronunciarcc, procuracorc 
lcgi4it»iim , non c(it procuraiorcm , vel principaUm non 
hancrc lc^i:unim pcrlonain Dandi in iiidicio:nam a <im>li 
iuccrlocucona l.ccrc appdlarcdocuir Bald. in l.x. nu.14. 
C.dc epUc.aud. Htic l'eniiict i^uod reipondit Signorolus 

Sii Ci.nli.i4.ni(. y.dumaif, 1 appcllaripofrcabcairrerlo- 
cutoria,>)iia proDjnciatum tuic,aliquem ciTc^vcl non clie 
tucorcin.arg.au:h.habtta.C.ne filius pro patre. Et cam cl- 
ic racioncin tiAHi Signorolnt lenciunc, qudd lecuin cnc- 
cucioncH) cratuc,ncc a!ia diFHniciua Ipcrarur.Ica cciam Ib- 
Jerc conccdt appclLarc ab iiiccrlocucoru laca lupcr lcgiri- 
nutioiic pcri. iurum.lcnbu: l'ctrus Ducnas in rcg.j i.tal 
kn.i.& N:t.Aii:o.Giauatn;jlcco paii'.oancccitu;o. 

t<VAEUQ ccnictiii Ojana U:a[ knccntiadiffinicitia 
in hi-«. fciiii. J.o jppellai? Iiceac? Diltinyuendi hic lunt 
duoca!iis.Viuiiclt,ru,ul.u.iclt icncencia jd faiuircm t:x- 
redu Icnpti,quipc:i;:,lc niim iit poficlsiorcm cx liocccii 
Cto jCiinlrarcnm coiiijcnctim . Alicrclt,ci:niiudica:iini 
fiiit conn-aaCtoceni^rc,» abjolnco. Dc primo ti> u lcm dili- 

t gentia vnleamu.s.Retepta >>inniuin t opinio clt,reiim con 
uen:umappL-lhre n wi polTc i ren:cn:iacoiurji'cla:a,(]ua 
f ronuncucum fiiichunc l.ircdcm iii tcltamcnio lcnPtuin 
mmcndumciTcin pofrcf.uincin bvjnon.m tctlatons Jctun 
dh.Hanc proba-.ii; liic gloira ui verbo,ini(rih,i^uam Jcciici 
funt Bar:olus,!JaldiM,Ca!trcniis,Sa'ic.Alcxander , lalon, 
Detiin , Cur:. iiin. & S^baftia. Sapu.tjuoi recenicn: Zii- 
chai du< hic,nu.43 y .& alios perplures cnumcrat Tiraquel 
]usin :ra£la:ulc morc a laiiit Ic viu, panclexu ,derlara- 
tionc lcxca.nu.x. 

CViiiJU» *-^do Guid.Papz.t]uift.i ji.colum.vlcim. Be- 
roium i]Uxf!.44.Didacum libro pract.quxltion.cap.vigc- 
fim >tertio.niime.8. vcrficu. teniaconclufio . & Olauum 
Przfidem vinim conlulcilsimu in decifionibus Pcdtanin. 
decil.if .UU.9. Qi^ am quidcmopinionimapcre prolunc. 
J. vlt.fF.de app.rccip.8£ l.quirquis.C.ijuom.appcl.non rc- 
cip.Eacf^ ratio, quam lunrconrultus & Imperacor cdlide 
rac, qu6d celtatoris volunuscelcrcin execunoncm requi- 
ric.Huc tpe3a: quod tradii Soc.iun.confi. 1 38 .nu.tf.Iib. 3. 

Ii7 J t proniinciacionc dc iiillrtimf ncc cxcqiicndo noappel 
lan,cumcclcritafem pollulct. Carternni clt hic diligentcr 
animaduerKndum.an quod rclan Dodtorcs fcrihunc, in- 

Itt tcUigatar , prohibicam clTc hoc in cafu t appcllacioncm 
tam quo ad effcvium dcunluciuum , quam qu6ad cffc^u 
exccutionts fcncentiz lufpenfiuum.Hocenim nemoclare 
& dilucidc,qu6d vidcnm.declarac.Eno opinor, hancap- 
pellationem non impedirc fenccntiz execunonem,coiKC- 
derc tamcn dcuoliirinnem co"nitioni» iuliitii.vcl iniufti- 
tix ad iudi;emjad queni appcilarum exticic.Nam i:a m ce- 
tens poflcflbrijs momcncjncis, 8«r quT cclcricacem dclidc 

t ranc.recepca magis opinio t cli.appcllarcliccrci fcnccn- 
tu lara quo ad rfTc^um deuolucitu ni , ficnon qiio ad 
fulpenfiiiuin:ita Bar.inl.x.numc.^.ff.deappel.rccip duin 
rcribic,<iu6d la;a rentemia in pollcfTorio , &appcllatione 
intf rpoma , fit executio lencentiz : deinde ludcji ad quem 
cognoicic dc iufiicu, vel iniufttcia.Bartolum crebrius fccu 
ti ftint Dodlores,vt reculi intradtac . Dr lecitpcianda pof- 
fcfT.Rcmrd o nono.num. |tt. & hanciplam tradicioncm 
ell leaiiuciis nouifsime lofeph.Ludo.dccil.io nu. i6. ide 
Ii9 1 oDlcruacur ui fcn:eniia,qtia: lercurlupcr doteab vxo- 
rc vel viro petitai iia &; quz dcalimenris in fucurumprx- 
iUndis: nam & his callbus appellacio recipicur (]u6 adef- 
fcitnin dcuiilutiuum.non auccm quo ad lulpcnliuum . ica 
egrcgit lcribiinc Baldus Nouelliii in trad^. cledote. par.y. 
prud.7<& Oiafcus.d.dccu.i5.nunK.xo. £crgo icaui hu 



pofrefrorijs obferuari folet, idem e(l diccndum in hoc no» 
llrotin quo cadcm celentas defideratur.d.l. fccun Ja,& d. 
l.quifquis quz quidcmi ira lolilm lcntiunt, a[>pclla:ione 
irijcicuiiam fore , necxccutio la;z lcntcntizrctarilctur. 
S30 Hoc in fimili quoque folc: oblcruari f in prccibus Prin 
cipi oblaiis aducrtus lcritentiam:ium tunc pnuscxcqucn 
daeft teiitcnriadeiiidede lulhcia.vcl inailbciaipfiut ica» ' 
ccnciz cognoicicur.auclien. quzfuppiicaco. C.dc prccib. 
8 3 1 impcr.of)i;r. Ica cciam in t relHcutionc in incegrum dici- 
831 mut.capic.fulcitara,dcrellit. in inccgr. I;a inf fcntencia 
cxcommunicacionis. ca.liccr, de licnccn.cxcomniu.in S.Sc 
de his AtUic^us dccif.^^^.nu.^.tn finc . Ell crgo idcm t'.oc 
noftro tn calu diccnduin,appcliacioncm hic cfTcprohiDi- 
tam quoadcffe^tum lulpcnfiuum execucionis [cnccncizt 
permilTam vcr6 qu6 ad dcuolutiun . Faita ergo milsioiic 
in poflcsfioncm hxrcdis lcripti,iudcx ad quem f ui; appcl- 
la:utn,copnolcet,aii redtc vel minus luJicatiim fiierit. 
Extcmmiirhxciuns lcncencia, vt proccdat etumcura 

833 t llatutum fimplicicerpennicctcieinelapprllari poHc in 
caiifis pofleffonjs, qucmadmodum caucuin c(i l(a:i/co Bu 
noniaifi,nec non 6i Papicnft. 4. iuciiiilibu-.iub rt:br. De 
modo & furma proccdcndi in caufis fummartjs . Nam i£ 
hoc calu appdlarc non liccre rclpondit ficroius. q.44. Ea 

834 rationc pcrminiivert Beroius,qu6dtlpecialuadino<lu 
cli prohibicit) hxc nn appcllandi in h<ic rcmcdio. d.l.quif 
quis.C.quo.appcl.nun recip.& in fpccic Bal.ccnfi. loi. 
Pronuiiciaciim fuit lib.^.Q^ xlanilpecialis prohibicioiu 
lilasa non rfnlctur a gciterali illa pennilsione &: coiicel- 
lione appcllandi. Nain fpccialis circ debcT nicntio conim, 
quxlunc notacu digna.l.itcina]>ud La':Konem. $.hoccdi- 
Cttim.ff.de iniuriis . C^tcrtim dubitarionis eft.an hx; ap- 

f>eliacio uperctur cam clfeftum lufpcnfimim quam dv-uo- 
utiuum.vcl dcuolutiuum can-iim. Ec vtninqueoperari in 
fpecic afhmurun: Gratus confi. vl'.nu. 1 5.17.18. lib.i.ac 
831 Bcroius q. 9 1 . ica intrrprctantcs 7 Itacucum um rcbcum 
Boncnix. A:que ica cciam poffecdcclarari reiatum lfat;i'U 

835 l'apiX4.in ciuilibus.t Egocamcn (v: iugciuic dicani, if 
hac de rc fentio : dc his ciiuii iudiciuin fci rc lilKrum uni- 
ctiiquecflc lcio) fcmper dc vcri!a;e huius dodf-inz dubi- 
taui:crcdtdiqueopci'ari iV.lum clfcttuin dcuolutiuum. 

83S Hfl enim (quincum ludicarc polTum) hoc t flatutu edi- 
nim ad declaracionemopmionum, quz maximc c6;rotier 
Iz tunt apiid D )dtorcs(quod Sc in Galiiaob id fattum cf- 
le lcnbit Rcbuttus in commcntari^s ad Rcgias coull.tomo 
pnmo,tic.De fentcntijscxecutonjs.art.j.glo.^.num.».^. 
an d lciKcntia lata in pofTcfTorio Iiceat appcllarc , viT non. 
Q^iam lane coniroucrfiam rctuh in eo 'Tradtaru De rccu- 
peranda pofTeGione,K.c-mcdio uono,(juzlt. 4j. H<.ci:aq{ 
ftatuciim llatiiic,i(rmel appellari pofli::tuffictc ergo fi opc- 

'i? raturhunc cffrdtum dcuolucionis. Accedicccx. in t cap. 
l'aftoialis.§.prxcere3.deoff. delega.eoloci lla:u!cC<xle- 
iHnus III. qu6d qiiando apnellacto aliquo iii catu iurc c6 
muni pcrmifl^a noncll , &illa Hc admitticur principisre- 
fcripto,non operacurcfFedtiim fulpciifiuum , nificx cena 
fcienciarefcriplerit Ponriff X ,eam cxecutioncmquoque 
iorc liifpendendam. Acque ita conliicutioncm lUam incel- 
lexeruncibi At>lus.t!ciJcm incap.Paftorali$,num.j.dcap 
pel.& Didacus hbro rradt.quxli.cap.ai.nu.^.arclcripco. 
aiitem ad llatucum licercargumentan certum clt , ctim in 
vrroquc tlr:tiainccrpre;ariocantum rccipunir. Acccdic 
au^lorirasnonpaniipondsnsGuidoius Pap*.q.37. Siap 
pclletur.qui lcribicin Galiia exflatuto, fi quis perli- 
ctrrai,&c. ctTe permirtam appellarioncm in ludicio poffcf^ 
(ionis rcinrcgracorio,Ci' tamen f iilTe vlii receptum, appel 
lacionem iUam lolum opcrari efrLvtumdcuoliiciuum.Illii 
iecucuscK Pecriis Rcbulfus in commentarijs adRegiat 
coniiiruciones Galltx,como primo.ticu. De lentencijs exe - 
a'.torijs,art.f .glo.^.nume^. Accedit etiam,qii6d incafu 
huiusremedijs flaruta hxc non habent locum, vc iplcmct 
Bcro.d.q.44.faibic , qiiia Ipecialis nimis cfl appclbnonit 
a fentontia in hoc iiiclicio lata prohibitio . Hinc videiuus, 
quod & lure Ponii/icio appcllatio hoc in caiu non opera- 
turcfre^tum fufpcnfiuiim,(vtmoxf!ibijciamJ cuin tamcn 
id in ceteris efhciar . Qjibus facili ncgotio, fi quis aduer- 
titjdiluuniur argiimenrari.incs illx Grati & Bcroi). Nam, 
ituninquu GratU<,flacutualiqmd operan dcbercccontlac 
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faH* operan, ex quo declarat controucrfat opinioncj . Ec 
dum liibijcit Grj:u$ d.conli.vlt. ntJ. i 7. quod appc"'*'Ot 
vt»i penniinieUjlui natura opcraturcHcCtum lulptfiuum; 
itaiu.ni tia:uto efl conccfia diccndiim eS\ , ne contra 
fuarn na.-uram "pcrccur. Rctorquctur, naturam appcl- 
lationtt in potTcirorto clTr opcran clFcdtuin dcuoluci- 
uuni caiuuni ; ergo idcm dicendum , <^um in polIcfTono 
lla:ucum vui: potTc appellari . Acccdu, quod li iut 
conimunc vulc aliquo in calu cx aliqua caula ap} clla- 
n polfe a renicnt la lata in po<rc(rorio,opcracurappcUa:io 
illa cfte^uin tiilpcntiuum ra:>one illius noux caiilx , ( vc 
infra liio loco diccmnsi(ob id diucrlum cft,cijm rtmplici- 
icr Itatutum appjllan i6i.'cdit. N'>n ctiani repiipna[,i]uod 
icribit Gratu^ u>idcm,num.}5 .vcrfi. tcptiinonrgjri ,&c. 
caiu^ m-jlros m lurc coinmiiiii clic, quibus pcrmilla ctt ap 
pcllatio <]'.i6 jil vtrumque eftcvtiim : quoi caiui coniplc- ^ 
CU vidctur vna cum his , quibus non cll pcrmiira jppclla- 
noquoad ctTcCtiim lulpcnliuum :omiies crgo 9ri;iutitcr 
dctcriniiia:,itixca rcguUm I.u-n iioc lurc, de vulg-Ci.' pup. 
fublt.Non inquam tioc rcpugiut,<it]uidem diim iiu coin- 
munc aliqiiibiis m cafibus pciinittic ctiam in cauliv pnirct- 
forijs apj>cilarc qu^ad vcrumq.:ccfrc(tum ,id contingit 
ob tufiain aliqu.iin cxtnnlctnin caiifam:vc puta,qui da- 
num rcparari no potei! inpctitorio.vcl aliamob liinilcm: 
iA quod non ^-fi in iiacuro fimphciccr pennittcncc. t: ideu 
iia:a:uin rcbtum ad lus coniini.ne , vc lUius dccUfaio- 
ritim,oprra;ur idcm qood lus communc, ncmpc iti Itmpli 
cipoirctr.Tio lotum ett'c-£lum dcuolutiuum, inpofK'lli'rio 
cxtan:c cau!alcgicima vtrmnqiie. aiquc ita ccflat rci{iila.l. 
iam tioc lure. dc vul». qiix nun procedit vbi adclt Jiucrla 
ratiOjVt ibi icnbit lal.nu.i 1 .vcrfi.lccundo ifie. & Dcciiis 
conli.;94.num.3 .Q^iod dc ndc aic Gratu» d. coiili.vii.nu 
tne.t j.fjuorabilc cttc admtcrcrc appcllacionciu luxta ^lo. 
l.qtiirctiitiicic.derci vtnd.Decius confi.j^.mim-t.ix' ali- 
b), verum cJi tioc etiam in i alii quo ad cfic^um dcuoluci- 
iiiim,v:fcilicerde luliitia vcliniuHuia lcnccntix co<i,no- 
fcjcurjnon taincn quo ad efTe^um lufpcnlitium ,cum taiio 
rabiiiiik fitcxcquirclla:oni vuiiinca(em,vrl ctiam fpolia- 
tmn rc!ii:ttcrc : cum (ic isq-.ii fucctimbit dciureluo 
iniudicio pecitorioexpcrtri poiMC, velexpe^nc icnten- 
tiam in codcm ludicio poflcllotio appellationis, quxco- 
gnKionrm dcuolui:. Nun rcicro c^tcras Graci argun>en:a 
cioncs,qux vereex relaiisdtllohii poilunc. 

Extenditur liccundo iixc iurtk conclufio , vtprocedac 
S40 ctiam deiure t canonico. qtio lan* lurc ui caufis ]>ofrcl- 
Ibnji rccipitur api>ellati.>qii6adcf!"e^tum dciiohiciuum, 
non autcm quoad tulpenfiuum: ita iiitcrprctur Bald. inl. 
vnica.nuih.tf. verfi.lcddc' iiirc canonico. C.fi de inom.poi" 
fe(!f 1c.3ppcl.Nam BalJus fcmpcrfo-e in eaopiaiouc ftiit; 
qu6dappclIa:ioinciu(i.spollefTuri]s nullum paiut ctie- 
^um nec dcuolutiuttm,nec f ul'pcnfiiiiim:quemadinoili!m 
lcripfi copiose inTraLt. De rccupcran. pofTcir. Kcmcdto 
nono. num. )ix. Hanc luamopinioiicm mod6ccinfcrat 
Baldui in d.Lvnica. nu.6. no procedcre de lure canomco, 
quo pcrminumcllappcllarijintelligit Balduj ius canoni- 
fum permittcrc qtio ad cflctltim dcuolutiuum, no autcm 
fulpcnliuum,quoti quiitem tiinc folu opcraturciiinadcli 
lufia caulatvt puta fi^euidens adefl iniufiitia, vcl altera R- 
milii • Quarc lcnfit Baldus eciani iure canonico non liccrc 
appcllarc quoad cffr^tiim fiifpcnfiuum. Hanc cire Baldi 
menccm cx co conijcitur.dum fubi)Ci:; idcm clk nuxinic 
la polictTorio bciictiLij , vcl lunldiciiuni» . Nam iii his ap- 
pcUatio opcracur vcniitqucefredlum , ob illam caulami 
quia dc ciculo probaiiduin eit.ita creo citm lure canonico 
pcrmtttirurappclia:io , fi caula adefi cuidcns operattjrcf- 
fe£i:iin lufpcnfiuum:noii aucem ciim fimpliciccrappclla- 
tur.Hxc Raldi mrnsfaciliuscolliciturex eiufdein rcfpon 
fio B jldi conli. 14 1 .Prxmiifis verw*,col.». vcr.a>: ad cui- 
dentum.lib. 1 .dum fcribit in hxc vcrbi. Scd dc iiire c«no- 
nico appcllafur,fi grauamen ell manitclium , vel notonu. 
idcll,pcr lc notum.Vndc fi ludcx inifit hxredem in prfTcf 
lioiicm cx tcftamento,qtiod itiris rationibus non lubfiliit: 
&:hrc3ntcliententumliquidc ell probatum & ex a6if 
appaicf,poiefl appcllarijVt notatur in ca.Rcmana.f .(i au 
fciii pr.fl.dc app.in 6. Hxc Baldus.Vcre intiuit Baldus.rc- 
gulanicriHrc canonico non appellari : ( inceilig>« qu6 ad 
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efficdum fufpenfluum : namdetefiamenri , fcu fcntcntix 
execiitionelciiiueragic Baldui )cuiii condittonalicer lo- 

auatiir,cum lcilicct grauaincn cii nuniiettuin.quud qui- 
em *v itirc cimli (vr liio loco dicam) pcrinilfura cli. Hoc 
idem tcniic inic >taldusconf.xot.f'i\intincucum fuic.li.4. 
dum m fine illius refpofi , ita lcnbic concludciidiim c(l ii^i 
turdciiins riporc appclUii n< n pufie: pcr ci>iiimuiK-in 
enimappclianciutn malitiani legum duritta liocuicrodu- 
Ciiim clitlcd dc xquirarecanoiiica cx ciiidcnii & lulta cau 
fa.qiix Ck aCtuaiis apparcar , appcllai ■ potcli . HuC ccnct 
loan. And.in rap. pa(ioralis,m iiota.H jacnii» BJild.cuiut 
verbaapcna & clara adco fttnt , vtnuliam inttrprc;a:io- 
ncm reqtiirjni.Q^iinin)6,itj Baldum iii duobus f.is rtl| 6- 
fi» llripfilie.lcniic Uidacu» iibro rrait. qiixlt. c. tj. nu 8. 
verfic.teniafonclufio.Qiiocircaeft diccndum Sal.iiid.i. 
vtiica.col.j .vcr.qitiro tcxnindo. (Mi mom.pol].tucr.a,'p. 
allcrcnttiii lurc canonico jppcll.ire liccrc, vc ictibit lia.d. 
modocaiila intcraruriiifia, lcn^ilTe inoilo ctiamdeca cau 
laconllct. ]:aintclli^oZiichanfi::ii !:ic nu.441. t<c Tiraq. 
tn craifLU' morcaUiiic,!c viu,partc j.dcclara.6.num.:. In. 
hac npinioiic ita lunt , lure cannoico a lcntc la la a in lioc 
reincdionoii liceTeappellarc quo ad cficCinm luipcnti- 
uum, fcd bene qiio aii dcuoluttuuni . Vtniilquc cjIus tiinc 
ra:iones,mea qtitdcm «>pint>>nc,la:is vrncntcs.Njm 01 od 
aprella:ioiiciii f crmiienr hot iiis r»>o.'riicii!m , idfactuin 
cpin'>r,iie ccnqiicn valca: crndcinnarits , qiitiidc lii>- iit- 
rc ctigmtiim fucrit : noiia eniin ]<cr appella:K'ncin coi»iii- 
cio clt atl iiillirix coiitirmatK^ncin , vci ad inuiliitiz anjtic 
tniurix pn>pullti>r.em . Ncc ir.ccnm qiii obcinuic htc t jo 
fraitdatiir.cum 111 poffc-fsioncin mi .atur. Q^u uncratio- 
ue addii^li Poii:iHccsconliirucriint hitius lcii,cii:iacxccit 
cioncni dificrcndam non cnc.Nam fi iiis ciuiic tcl;a;(ir-.(ni 
dilpolicioiii inultum fjuer,m<ii!6 pitisccrte iJiici \»s l'i'ii-. 
tificiura:quandoquidcm I:j'iii: tus l>.>nr;licium, tclbnien 
cuin duobusceliibus adhii>t:tsci:ni rarocho (Ottitumoini 
obnncre.caji.CiimcfTcs.vbiomiKSitc tcfi. His fimihaprx 
tsrco . Ett ergu vtriqne paniuni contuliuiii, lixrcdi, qiia 
tui ccliatons voluntas cxcqiiittir , rco cnnitento , quia Ucc 
ciusitirc adhuc cognofci.ur.Hinc tntcdiginius iiulclciilif 
841 fcf B>.-oiiin>q 44.n:im. j.f;ucnirecu:usc|l rctnii Be- 
ne!nfcn.lt,t.onclul. 79. iiuin.7. in fincqui fcriplcnint lu- 
rc canoiiico non liccic appcllare in catuhuius rcmcdi) 
nonloiiim ouoadeficCttim lulpcnliuiim , led nec ctuiu 
qu6 Jd Jcut>lu:iuuin,cx ccxtii c.vlr.^.fi qt->ti. 1. q6.6. qux 
conlltcuMo illaeli Gratia : Valcnt , & Thei^dos. Iinpp. in 
d.l.qiitli^uis.Cqnor.appel.non recip. qiijni lani.mrarani 
i] Itiific lciilnint . id qiiod III tpccie luc rclpondcns tltxK 
Bal.d.confi.ioi.l:b.4.Erranc vcre Bcnuusii: Bcne iiiccii- . 
di,ranonibus iam lupta ptrj^enfis. (^Vnbiiincc ipfi latista- 
ciunr.ncc lof'eph.Lud.d<rci<.xo.num.xo. qiiicum cis fcn- 
S41 fit.Nxaducrfacuriircx.t''.c vh.^.fi qui.s.qiiandtiquidi 
tlla conliuutio fuit iblttm a G.-aciano ad iiix aflcrtionis c6 
firmarit^nem rela:a,3'que ita intcr canoncs inlft:a, nou ta- 
mcn al> aliquo Pontificc canoiiirara: non ei-go canonii au 
di«>n:a:em habet,ita dcrlarac e> alionim lcn;cncu Ripa in. 
84; c.s.num.8c>.dcrefcriptis,quifcribit,runclcpci1 Cxta- 
nimiiicu decrctorum libro relarasccnlien caitonizaras , 
aini in iptbmer canoneaba!ii]Ui) Pijntificcedito inctirpo 
ratx atqiicinlcitx fiierunt.arqttc r.a lcnbic fciififlc glo. in' 
cap in primti ». q.i.&altbi.iJein noiiifstine, poll miiltoi 
licribir Scbalitanus Mcdicc^ in ni>n con;cmnendiicrinmc 
ranjs.De icqiL'Us,& llatutis.parrc pnma q.j. nu. 19. Et in 
fpecienolirait4dccIarard.«i.fiquii. ^rd. dcScni». conli.- 
ytf.Domiiio itiditon.Scd cliti.qtiod canontiara (i: illaron 
ltitutio,non tamcn liiccndi m cli unmutacam cllc illitiisti 
fpofitii nciii, qux cH vt l<:n:eii ix cxtCiitio non diffirrarur; 
nonau;cni quin cogniciocaitlx appellationii deiioliiarur, 
vtiam duinius. Hatc cxc.-nfto nonproccdic, cijm iiiHa& 
844 apparcni t cautaappeilarinnii c»tat , vt puta maiufclla 
iniuftiti.i: ttmc appcIla'io utrnnque tfiidtrm dcuidutiuu 
fcilicctjS: hKpcnfiitum opcrJtnr, vt Hai.d.confi.i^i .li.i. 
JS: conli.:oi.lib 4.5: Di.iaciis loco iatn citaw>. 

Dccl.iracur prinio , vr nnn proccda relata conclnfio 
84? 1 qtio adteniitm ,qtiicita;us non fuic: namis appellare 
potcrit:raZiichardu!> hic nf.44S. Ea r6t)emouctur,qi dd 
S 46 iuta illa , qux appclhuioncni t uoo adinutunc altqna ta 

caiilii 



lacobl Menochlj 



eaiifa , intclligiinnirrerpcflu illiu» ,cum quo liscradhta 
eft.non autemrcfpcdlutertijnu Barc.inl. i.§. intcrdum, 
nuin.^.fT.a quib.appel.non licer :copio^c Fcl.in cap.Uipcr 
cojdc off.dcl.& referr hic Zuchardus. H» addo FraiKum 
in c.partoralis.q.?. de ippel. Anto. Corlctum in (ingulari 
sn vcrbo,ciauliiIa,il).& in vcrbo,appellatio,il j.Vannum 
in tra^.de nullitatibus,tit. aun polsic diccre de nulhtate. 
nu. ir D:dacum Iibro Praa. quxnio.cap.irnum.4.vcr. 
Quano (i ad cauram.qmbus acccdit Alcx.conH. 84. nu.7. 

110. }. qui rcfpondi: idcincflc , fi pnnccps Aio rcicripto 
• 47 t cumcIaul'ula,dcplfnitudincpotcllati$,rcijccrctappel 

ia:ioncm : nv^nciiim qu6 ad tertium rcic^a imclligicur. 
HucipeCtat, quod fiOaruco tribuu cft parata cxccuiio 
g4< f inftrumenro (vt appcHanc) guarcntigiato, nonintclli- 
gitur habcrc cam vim crntia tcftii'm:ita Bai.in 1. 1 .C.com 
mu.de leg. Alex.in 1. 1 .§.(5 harrcs. ff. ad Ticb. Dccius con- 

111. I pS.num.f Ruinus conft.109.num.11 .lib. i .Quibui 
I49 dcclaratur t liaiiitum Tapix 6.in ciuilibus, lub Rub.de 

cxccutionc inftrumenti.His fimilia rcccnfct Alcx. col'. 83. 
adRnem lib.j. IlluJoblcruandumcrt in hac dcclaratione 
vrima , hanc lcilicct appcllationemopcrari cffcdh m ctia 
lurpcnfiuum.rap.crim luper.de of/ic.dclcg.& ibi Bal.nu- 
mci.qucm ita loqui intcliigo. 

1 5 0 Dcclaratur lccundo , »t non proccdat re'a:a 1 conclii- 
fio , quando hzclcntcnciacnct cuidenreriniuila: natunc 
appcllarc licct : i:a docuit Zuch ardus hic numc^?- poft 
Alex.con(i.9i.num.}. Iib.5. qui inultis limilibusconipro- 
bac.Idcm AIcx.confi.77.col.pen.& vlr.lib. 1. quirclpon- 

Sn '^■^ < l^i^ cafibus liccrc appcllare , cum 1 appellandi ratio 
efl in proniptu.vt quia cx acbs ccnrtat dc miquitace , ide 
affirmarunt Calcaneusconl.83.numc. 1 . Nattacon/r.f i. 
num. 1 1 .& conli. 1 71 -nu.^.lib. 1 . do^tilsimi Przli!s Ola- 
fcusdccil'.i;.num.i j.qui alios rcccnrct.iV loicph Ludo. 
<iecir.39.nu. 9. His addo in Ipccic Baldum conli. 14 ■■ Pre- 
fnifus verbis col.i.vcr.vndc li iudex,& col.vlt. verli.jvcl 
quandocft noforie,lib.i.qui iiiipccic huiutnoftrircmc- 

8f 1 di) rcfpondit . Accedic quod lcntcntia t cuidcntcr iniu- 
rta nullitati xquiparacur . ita icnbunc omncs in cap. ci.m 
iniure, dcoff. delcga.Barb.ccnfi.i.co'.i.inlinelib.i. laf. 
confi.it .col.i.Iib. t .Soc.Scn.conli. 10 1 .colum.pcn.lib.3 . 
Ruinns confi.i jS.nume.ii.hb.f.Curtiusiun. conlT.io^. 
nu.f .8cDidacus Couar.lib.i.vana.rclbl. cap.i. num.io. 

tn quiqtiidcm inrisinterprctesaftirmanr, hanc t lcntctiam 
Ruilo temporc,& modoexequcndjinfore. Qijocirca taci 
leintellipmus appellationem ab ca intcrpolttamopcrari 

9fA non fouim cffci!himdcuoIutiuum,lcd & t iuipciiliuum, 
quod in Ipecie icripfcrunc Baldus in cap.paftoralis.§ pr j- 
tcrea . nume. f . de ofhc.dclega. Auftcriiis iit additionibus 
ad dccifioncs Tholofanas q vk.nu.3 .& Oiatcus dccil.ii. 
ad finem.vcr.fallitaucem. 

tii Declaraturteni6,vt non proccdat, quando hxc t fen- 
tentia fuilTet lata fine caufx cognitione: nam ab ca aprcl- 
larc hcct:ita Alex.hic num,i8.vcr.& dico,8c Zuchardus. 
11um.44S.qui fcribit,fcncenciam hanc erte nullam (vt in lc 
qucnii quzftionedicam ) cilm auccm fcnurlenrcntia finc 
caulx cognitionc appcllari potcft , ctim iufta adfic appel- 
landi caula,ita docuit Baldus in I. quilquis. in princip.C. 
quor.appel.non recip.rapclla Tholof.q.vlt.lal.confi-^o. 
num.j.lib. i.&OiaIcusa.decir.2r.ntim.i3.qiii& Rebuf 
fum rcccnlct. Et, (vt dixi ) cum in promptu adlit hzc iu- 
fta caula , opcratur hxc appcllaiio vcrunquc cffcihimcx 
iam relatis (tipra,& lcnfit bfaicusd.decilio. if.adtincm 
verfic.idcm fi appcllandi. 

Declara:ur quarto , uc non vcndicec fibi locum hxc do- 

f f 5db-ina.ciimt is polfcflbrconucncusafferit.fcpariter hx 
redem fcripiiim in tcftamcnto folcnni , atquc ica oarcm ci 
tulum oftcndit::unc a fcntcntia cotia fc lata appcUarc p«- 
ten:icaccnfuic Anconius Niccllus in Tra^a.ae cnncordia 
glo^Tanim.concordia prima.numc. tt.addu^us rclponro 
Baldi conli.xSi.lib.j.in mco codicecft confi. i4i Pr?mif 
fis vcrbis lib.i.dc quo infradiccmus.Idcm Baldus hoc af 
fcruit inl.vnica,nu.4.ver.quxro nosdicimus,C.fide mo- 
men.poir.fijc.appcl.port Innocentium, qucm Baldus vc- 
rc lccutus cft.& (i Innoccnti) racioncm ( vt mox lubijcia) 
improbcc.Diccrc hoc voIui,quia is Niccllus przcitato lo- 
■o intdiexit fialdiun ab loaoccniio difcedcrc . Ea racicne 



in hanc npinionem addiiAi s^idennir Tnnocctius, Baldirt* 
& Nicellus.quod hxc lcntcntia fit inttrlocutoria,non au- 
tem diliinuiua, qiiz lane intcrlocuiona in poireflurio laca 
appcllationcm adm:ttit,vt multi quos in j>rzcedenci qonc 
rctuli,lcribunt.Veruin,utlenfit Baldus in d. l.vnica, hzc 

857 non eft intcrlocutori3,fcd t diftinttiHa,€ilm totum ncgo 
rium poircllori) difHniac: quemadmadumrcdiccenfucrfii: 
Baldus in l.poft jcnceniiam.iiu.j.C.dc lcnccn.& incerloc. 
om.iud.& inl.i.num.7.ff.deappclla.rccip.idem ^6^538. 

* Prxmittcnduni cft ad cuidcnciain col. 1 .lib.f.qui * commu 
ncm hanc cflc tclb:ur Bar.inl.quod luisit.numc. 10. fl.dc 
rc iud.Imola in clcm.i.dc icqucft.po(rcfl.& friidt.& abbi 
(xpe . Vcrior itaqiie ratio illa cfle vidctur , quod quando 

8 j8 t ambo,ailor itihcct,& rcus conucntus paicni titulum 
habcrc ccnicndunt , caiiia habcrc cicdicur ad mixtum iu- 
dtciumpecicorium,id quodex Baldo confi.i i^.lib.j.icrn- 
*(it Nicellus loco lam ci:ato num.s8.Quod vcioim circopi 
nor illis cafibus,quibus iudex partium conlcniu (upcr fo- 
lo pofTcfliino hoc in cafu prct cdit : at lccus , fi rcu$ valt 
lummarium proceflgmimpediri,& caulim plcno in iudi 
cio traftari. Nimiftc con:radit.'torinipcdircpotcft, ncn 
f»lum cum licciuiainiudcx vulccon(idcrelixrcdi,vt mit 
latur in poflcslionem ( qncmadmodtim iam dixi iiipra nu 
me.5 65 .) iied cciam impcdit iplam misli> ncm, ob iam da- 
tamliccnriam , (vcdixi fupra nuinc.586.) Hzcdeclaracio 

8 f 9 co eiiam calii pro(.cdi:,cum a^)or,qui ic h^ rcdcm t affe 
rir,oniiflb ludicio, cx hac ncftra conllitutionc , vult nucti 
inpofl~esfioncm,fcu vulca iudicc dcclarari,lc poffcccnti 
nuare pofTcsfioncm dcfunfti , rx diipofitione (iatuti , quo 
caucum eft, qnod pofTcfsio dcfun^ti continuet in hxrcde. 
Nam hocin calii, cx qu6 iftc ;i£tor probarc dct cc , lircfle 
vertimhzrcdcm,3cqueita quiacatiiadomini) quodammo 
do admi;'cc:ur,(i ferri contingai rciitcn:ia c6:ra reum con 
ucn:um,is appcilarc ab CJ poterit . iurcjpondit Baldus d. 
confi.Mi.Prxmisfis vcrbis C0I.3.& confi.3 jo. Ilactito ca- 

ifo uctur,co|.).h.i.quiiiadcchract ftaiutum .Mcdiclani,de 
continuanda poflcisioncdcfun^fi in hxrcdcm. Baldum l'e 
cuti funt Cori"etus,& Cotta, quos rcccnlct, & probat Ti- 
raquellus Tridi.le mort a (aifit 1« viu,parte l:xta, dcdara 
tionelcxca.nu.i.Quibu.sacccdunt NicclIusind.Tra^.de 
concordia glollanimjconcordia prima, num.i ver.mo- 
dcratur, & nu. 71). & fi corruptc B^ddum allcget.ita quo- 
quc uno uerbo cum Baldo lcnfic Fiancilciis Sarmentus ia 
Trait.dcicdJitibiis ecclcfix.partc tcn!a,cap.i.numc.i7. 

861 Vcriim eil hicammaducrtcndum , | Ualdumco incafu 
rcipondiflc,inquo probabiJitcrdiibitabatur ,an ille R. 
qui ailcicbat , fe lcripcum hxrcJcm, & pro quo fuit pro- 
nunciatum conrra D.eius aducrlanism , cflitM lcriptus hx- 
res,vel non.Nam (vtcx taCti lpccic,a BaLJoreIa:acoIhgi 
poteftd. confi. 141. ) ibi tcitator in prinio tcftamcntoin- 
(iituit.C.qucm fiiuini luuni nacurakm , & legitimum efle 
afleruicDcindc is tcltacor in iccundo tcllamcnto inftituit. 
D fVatrem luum.prxtcrito cLdto, Ciilio luo,lcd ci Icgatii 
lolam fccic. Etcxiftcntcin poflcsfione bononim didirdc- 
fundi. C. Hlio, pro co futt ab vno ludicum iudicatum , 8C 
cx partcD.appclJatumab ca fcn:eii:ia.tratcrgo probabi- 
lis dubita:io,quorumcilcthxics licripius. Naniis C. non 
vidcbaiur liriptus , cx quo ti-itamenciim illud primum, in 
quo hxres fucrat taclus , ptr li:cundiim rcuocatum vide- 
batur, & cc<»nfra, iccundum tcftaincncum vidcbatur nul- 
]um,ob prxtcritionciniUius. Cquicumcx primotcliame 
to conllarc Mderctur,qu6d cirec (ilius, in co lccundo tefta 
ipeato fiici at prxtcntus (qu6d vcrc Baldus in d.cofi. 141. 
col. 3. in ti. pcrpcnJit) ciim crgo clfet pr« babilis dubica- 
tio,quisforet lirrcs , ncccfre hicrat ingrediiudiciiim pe- 
iitorium,a;quc ita prol>are, fe hxrcdcm : qma ( vt diceW 
l>aldus)l:a:ucuiil McJiolani nonadmittit jbufiuuml.xrc- 
OciD,fcd vcruni.&abufiuusaclictuscflct hzrej,cuindu- 
biumeft probabilc^an ita fit,vclnon. Ciimcrgoco mcalii 
fuiflct difputatio pccitorij admifTa, lure a laia lcn:en:iaap 
pellari poiuit,ut:nquic Baldusd.confi.i^i.colum.^.inh- 
nc, & Aufrenus in additio. capcllx Thololanx . quxftio. 
vlti.numcro j.vcrfi. itcmnifi fncrit. Icacnimdicimusfic 

t6x in Cf tcrispo(rcfl"orij$,qucd fi t cxccptio refpicicnspro- 
prictatcm , qux rcpcllenda crat, fuit admifla, cft lupcrea 
cojnofceodum : qucmadtaodum fcribunt permulti.ciuoc 
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De adipifcen. polTejfT Remedium IIII. // 



prouo.S: in I.uiTim in fi,C.dc ordinc cognic. Francu» in c. 
dilcito.q.io-dcappclU.Alcx.con/.Sj.in fin.Iib.f, qtioslc 
cucus cll VaniiiLs in Tn(t.nullic4ruin,in ucu. Qnot & quj 
bus modu nuUius piopo.pofsir.nu.iy. 

I|) PecljraturhiccaUis,ucnon proccdcndotciim prius 
quivn pctitacrtcxccucio mirsioitis in pofrdsioncm , cllct 
propofita nulliratis cjucrcU contra illam rcncciitiam dc 
intcicndo,&: iudcx, coram qiia propoftta cH quercla,inhi- 
bttionemfccjtrctiudici qmpronunciauit, nc cxcqucrctur: 
(unccxecurioiilaniihixnis impcditur, id quod probari 
ppmorainflorita:e Calircn.in aiith.qu» l'upplicatio,num, 
y.c ;i. qui concilianiio inccrprctet 

dii: .:ioucimpcdicndauclnon,do 
cuit,c\vcuiioiicm icu;ciu;ar impediri hoc calu.Qiiod lcn- 
ft S: unn ucrbo Vantiu^ tibi iiipra,nu.3o.propc medium, 
& li CaHrcnlcm non relcraj,a«: dcclarac Kipain 1.4-5. coa 
dcmuatum.nu.iS.Jcrcuid. 

134 Sccundui cR calii$,cum t nullit ai,qux per moduro cxt 
ccpaouis incidentcrdtducitur, ahiorem indagincm rcqui 
ritjtunc cxeciitio huiu^ milsionis in poflclsiope non impc 
dttur.£a cft r.itio quam lupcnorc calu rctulnnuv.Hinc ui- 

1$ f dcmus rci iudica:? t occutionem non impcdiri, cum li 
milisu illiraiiscxccptio ei oliijctrur.l.ul.C, qeordi.cog.l. 
j.C.dcfalli».8c lcribunt Abbas conf.j.lib.j.Ripa inl.^.f. 
condcmnatum, ni!.:c).de rciudi.Cnulccll ^uod dc rc(tiiu 
tionein intfgrumdicctnusiiitaq.ioi' 

186 Declara:nr primo.utnon proccdatt qiiandoex hacmif 
lionc iu poirelsioneni dammim orirctiir irrcparibile : nam 
tunc exceptio hjtc nulliratis , alriorcm rcquircns indagine 
&cogni:ionem,famimpedit,c^od probatur cx dodtniu 
Caftrcn.Sf aliorum inl.i.liipra hocnoftro tit. dumin fin.' 

f87ait,impecliri t reftitiitionem Callri&fortalitij pcrdomi 
nij cxceptioncm . quam rcntentiam in fpecie hac probauic 
poft muicos Rola.conf.i.numc.jz.lib. i. &aliosrctuU in 
Traft.De rccup.poirer.remedio primo.nu.j i/.conHrmac 

Jjuodfcnbic Ripaind, I.4. §.condcmnanim,nu.ii.quani 
cntentiam prooac & Didacuslibro VniJt. quzlho, ca.t5. 
ru.x. verf. lecunda conHat.Qiix lanc fcntcmiaper multi» 
aJijs fimtlibus excmplis comproban potcft, ut illo quo uti 
rur Kipa d,^. con<lcmnatum,nu. 2 1 . cum cxequcnda clt 
188 t fcnrentia per prihenfioncm pcrfonjc,cx quocnim illa 
carccratio uifamix noiam intiric, tunc lcmpcr eiccutio im 
peditur.cx fcntcntia Callr. tbid. dc cuiui ucritate dubita: 
pracitato loco Ripa,&:anteeuin Deciusconf.yj.col. ult, 
|8p Dcclaraturfccund6,utn6procedatcumtnuIli:as pro 
ucnit cx defe^tu iurildiAtoni<.:iuin cunc ii fi altiorem rc.. 
quirat indagiiicm , attamen impcdit cxecu;ioncm:ita RipA 
in d.S.condcmnatumpiume. » 3 .qtibd aftit mauit & Calca- 
neus conf. 1 6.num, 49- & Vantius ind.TraCta. NuUitatuin 
(it.uuoc Hi quibus modisnullita* proponi pofsit,num.jo, 
neri.fcdfinullitas.la:cDidacus hb.Prait.qucft.ca.ij. nu. 
4.uenim animaducnendiim ell iurc non latis probah hac 
|95 dcclaratioocm auandoquidcm glo.t dem. i . de lequeft, 
poircn.&: fruvl.lolum aic,exclula omni nullitatis propofi- 
tione& qnerclam nonceiifericxclulam proucnicntcm H 
dcfcdu iunfdiitionis . &camirarela-t Doclores intclli^ 
gunt , & alios plures reccnicr 1 Jcm Vautius ubi lupra tir, 
DenuUitatcexdefcdu iuriid.nu.j.addo Deciumconfilio 
8.nu.<.&conf.jB.nu.7.Marlil.Cng.io.Parif.conf.4f .nu. 
aS .lib. 1 . Non tamen dicunt,cx ca lufpcndi cxccutioncm , 
Quarccftdiccndum,quod autdcca conllatcx aiH< , & 
(unc cxccuttonciQimpedic , aut non conftat , & tunc non 
impcdic, 

D*darattir tmi6,ntnonhabeatlocuin cdm nullitas 
I91 tcaufatafuira falfi-iallegauf-nibus; tuncenim impcdic 
cxecutioncm, etiam fi rcquurac altioremco?nirioncm : ita 
Ripad.$.condfmnatuni,uu.i$.cx li:ntcnc<a Bal.inl.i.Cli 
ex faI.inftnrm.Ang.inl.fi pr*:or. 5, Marccllus.ff.de iud.& 
Soc.in Tra^l.fijlcn.regu.iti.Q-iod intelligitRipaproce 
derccumaliquacon:ellurac»tcTiuua: illam fallitans cx- 
ccpnoncm : luetiam ditcndum cli ciimeit la:a lententu 
*x falfi cmti pcr relationem ad acta : ii.ini tunc fcntcntu 
ucTcdiciruriiuUa. ImoU& Alcxan.ini. rciiudicatz.§.i, 
foLmar.omncs in 1. 1 . C de errore calcul. latc Vancius d. 
TradU.nuIlitatum, tit. De nulhtate cx defcdhi procefTus , 
bumao 1 19 •& cum hxc de hac nuiluatc cx itiu coollcc « 



«erccxccurioncm hancimpcdir, 
1 Tcrtius cft cafus,cum t nullitas, qtj» pcr modum excew 
ptionis dcduci:ur,alriorem indjginem & cognirtoncm no 
lequirit : lcd dcca fla:im & inconcincnticonftarepoteft , 
tunc ilia impcdic hanc cxecucionem mifsionis in polTcfsto 
nem.QuDd uel ex co manifcftc probatur , qma huiu Imodi 
exccptioncs impediunc ctiam cxecucioncm crium lentcft- 
tianim conf6rmium,uti fcribun: 01dradusconfil.io6.BaI 
dus in I.Drima C.nc liccat tcrrii prouo.Card,& Boni/. m 
clcm. 1 ,dc rc iudi.Francus in capir.diledio. quzftio. j 1. dc 
appcllacio.Calcaneus confiho 1 tf.nuincro 4f.FeIi.in capi. 
intcrc*:eras,derciudic,Iaf.inl.i.niimero S.dcopcr. no. 
nuncia.Ripa in 1.4.5,condcmnatum,numero 1 f .uerfic. fe- 
cundoadiicrtcdcrciud.Crauc.confilioj.cohimna i.& 
Didacus h. rraiJt.quzft.cap.sf .nu.i.VaiiciusTraihnul li- 
tatum.tit.Qiiot & quibus modis nullitas propo.pofiit,nu, 
30.ucrl.led fi nullitas. ubiahos phncs in haiic lcntenttam 
f9i recenfet.itaetiam hxct nullirasimpeditcxccutioncm in 
lh-umenti,qiiod ex ftatuto habctparatamcxecutioncm:if» 
Benedidlus Bargius in Traft.Dc hbcllis guarentigiatis,p >r 
tc x.q.iS.ucrf.tcnioloco. 

Dcclaraturprimd, utnon proccdat f cilm calitmniosc 
hzc cxccptio obijcitur , tunc cnira non impedit executio- 
neni,ut nec rctardat cxccutioncm trium fententiarum con 
formium:ita Ripain d,<.condcmnatum . numcio 14. poft 
Ang.& Alcx.ibi.ex tcx.lacis apcrt^.C.dc falfis. Ncc aducr 
latur quod oblata probatto incontincnti tolla: fufpicione 
calumiiix,C3p.fupcr eo,cap.jnrcrpofita, & cap.fulcitata , 
de reft.in intcgrum , quia refpondct Ripa , hanc prxfum- 
ptionemcontranis conicfturiselidi, ut uifum cric iudici: 

3uanadmodum declarat idcm Ripa in 1,4. § hocautera iu 
iciiim num.n-dc damnoinfcdlo. 
9^1 Oy AK R O centcfimo fecundd , in t • lata fcntentia 
in hoc remcdio fupplicare,atque principi preces ofTerrc li 
ceat ? Concroucrfi4 eft luris Quzrfio , in qtia trescafus di« 
ftingtiit Decius, 
Jp5 Pnmuscftjcamob perronztrzcellentiamappellare 
non hcet.tunc Ucct fupplicare: qiicmadmodum in fenten» 
tia a Pntfcdto przrono lata. 1. Przfcdli.flF. de minor.l.pri- 
ma.C, de fentcn, IVifirdli Przto.authcn. qui fupplicatio. 
8^7 Cdc precib.Impcra.ofrcrcnd.Hinc fit,t quod licet a fcn 
tcncijs a Scnatu laris appcllarc non licer, fupplicari tamcn 
hcet,ita dccidic Gmdo Papi q. jo. qiiem lccuti lunr De- 
ciushic numcro jp.& Zuchardus niimcro^jj, ucrfi,cir- 
ca primum . idcm docuit laf. in I. fi quis aducrfus,niimero 
I .Cdc precib, impcra, offcrcn, aUos rctiili iii commenta- 
rijs Dc arbitrarijs ludicum , libropnmo ,qiizftio.7o.nii- 
mcro 11.14. Illa cft rjcio , quia hic fuperioris impcritia , 
uel iDiuftirta non argiiitur,fcd ucnia impc;racur,ucl aduer 
farij circiimucniio dctcgitur d.l.Frzfedti , Hic tamen ca- 
fusintelligituracqucprocedit , cumabipfo Itipcriorc lata 
eft lcn:cn:ia,fccus cum ex alrcrius ccinf.i:a Roma. confilio 
JT i.Soc. Sen, conf.ijj .hb.fccundo.Zuchardus hic num. 
ASi-Sc laf.d. I. fiquisaducrfus ,in finc. lllacft ratio,quia 
non aduerlus Principem, lird aduerlus conluhoris callid(- 
tacem prouocatur.l.pnma.fT.a quib.appclla.liccc, 
898 Secundus cll cafus , t cum appcllatio eft prohfljita mix 
taconfiderationc pcrlonz & cauljr , tunc concefTa eft liip 
plicatio. j:a rcfpondrt Imola conl. 141. in cafu przmifib. 

3ucm probauit Dccius h c numero j o. ucrficulo etco mo 
o . rarionem iam fuperiore calii retulimuj ,et hic magis 
qualirat perfonx rcfpicitur quam ipfius caufx. Venim au 
bia mihi uidcturhxc Imolx ct Dccij opinio.Nam,fi fauo- 
re caufxreicdtaeft fupplicario.ut mox dicem:js,a fortiori 
rciedfa eflc dcbet fanore utnuft]"c. Nec cntin perfcr:a rffi 
cit ut permiftii fit liippiicatio, led loluin dic-iinMsap['clla- 
tioiieremota f.<uoreperlonxnon elTcrricdlam ft f plica- 
rioiicm.atqne iia magna cft diHeremia inter hrc.qnod fup 
phcatio fit permilTa" fauore pcrlon.T , ab eo, qund non fit 
ciusfauorcreiedla. Erit rameu cogirandum, qtiiamagna ' 
eft Imolz ct Decij audloriras; tum pnticrcim,quia fi in dii 
bio appcllaiio eft admi:;enda,ut inquic gio. I, qui reflicur- 
re.dc rei ucndi.et tradunt mu^ti , quosreruli in Traft. Di 
recuperan.poflcfs.Remedio nono, ntf.3 i8.a fortiori rcci- 
picnda eft hxc luppiicario, 
8 Tcrtiui eft cahis , cilm t appellacio racionc caufx pro- 

hibciur: 



lacobi Menochi) 



hibcnir: ninc ctiam fupplicatio rcicfla ccnfctar: (iqiiidem 
^•egula cUjquod ul»i prohihita c(t appcllauo ^aiiorc catilc, 
prohibiiacium dicitur ipla lupplicatio : ita rcgulam vi- 
lusell fonnarc Cynuv iii l.vlaiiu. C. utlitc pcndente , & 
jdcin lcnlit Ualdus in l.lecunda. ad Hncw.C. codcm.ut Ii- 
te pcndcntc.cx tex.d.l.vJu.qiioconftitutiimcft.liipplica- 
tioncm non recipi conii a rcm ludicaum , conua qiiam 
ncc apfKllatio recipitiir . Nam t lupcruacancum crt 
ouid<]uid contrarcm ludicatam fadtum clt , vt inquit Bal- 
dus in 1. pracrcriptioncnume. ij . C. li contra lus uel util. 
publ. Vcrum lcribit hic Dccius illud elle fauorc rci ludi- 
catz.Quocirca Cyno Sc lialdo aducrlatur Decitis hic nu- 
mc.5 iMum lcrrbit , non ctiam circ rciedlam lupplicatio- 
90 1 ncm,ubi rcicdia 13 ci\ appcJlatio:Ka enmi in coiiitc 1 Do 
ci) legcndum cft . Vltcnus criam aducrtcndiini ell : quia 
ctiam fi appcllatio ratione caula: prohibita cft,tanicn tolli 
non uidetur fupplicatio . In vtilgatii codicibu!> dclidcra- 
tur ncgatiua, ea rationp I uam hac opinioncm Dccnis pro- 
bauit, quodappellatio jniouiiaiem uclimpentum ludi- 
cantis arguit. 1. i.inprinc. tf. dcappclla.lnpphcatio iiero 
propri) crroris veniam , nel ctiam aduerlanj cu^cunuen- 
fot tioocm.d.I.Prarfeiii.rt'.dcniino. Rurlus t appcUatio Co- 
ram alio iudiccintcrponitur , fupplicatio iicrocoram co- 
dcm, vt Caftrcn.hjc annotauir. Ciim crgo duo hsrc rcmc- 
diadiucrfa fint , vno fuhla:o , aliud pcrmancrc poteft : id 
quodmuhis limilibus Decius coniprobauit : & prxtercu 
alia rctuli in commcntarijs , Dc arbitrarijs ludicum , libr. 
i.q.7o.nu.» 1. 13. ty. 
90 f Dcclaratur primo, ut locum non habeat t hic tertius ca 
lus, cumcadcm adcftratio in lupphcaiionc rcijcienda, 
<]uzcft in appcllatione prohibita ; qucmadmodiim cft in 
cafu huius milsionisinpondsionem cx hac conilitutio- 
nc: nam hic appcllaiio pi ohibctur , quia milsio harc cclc- 
ritatcm rcquirK.l.vlt.ff. dc appcUa. rccjp. Qtiir faneratio 
locum ctiam habere vidcturad impcdicndam lupplicatio 
iicm,cum per cam rctardatur cclcris cxccutio, & mifsio . 
Vcriim ratio hjcc miniiv loliii a cft, Hquidcm iibi in poflcf- 
forio appcllauo rccipiiur loltim cflcittum dcuoltiuuum, 
non autcm lulpenfiuuin habct, vti fupra diximus q.ioo. 
Et linc controucrlia in lupphcatione porrctta hocprocc- 
^4 dit . Vcrccnim t cxcciitio non rctardaiur ob prcccs ob- 
Jatas.auth.quzfupphcatio.C.deprecib.lmpcra.oircrend. 
lal.in d.I. Ii quisaJucrlus. di/lerentia. C. eo.dc prccib. 
Jmp.otlcrc.& Crauc.conliJ.z^o.numc.j.Secunda ratione 
\ritur Dccius hic numc.p.ad tincm.& nuntiia hicprima 
lc^tura.nume. zoS.Inquit Dcciusnonadmittiin hoc re- 
mcdioappcllationcm, qiiia dauinum rcparari in caufa pc- 
titori) poteft, quz fane ra:io,& in ipia lupplicaiionc pro- 
ccderc uidctur . Vcruinopinor confidcrationem hanc non 
conchidejc, quia li venmi clk't,a;>pellationcm ea ratione 
fjon recipi , quia in caufa petitotij damnum rcparanpo- 
tefl:idem diccndum forctin omnibusalijscaulis |>olicf- 
forijs, qu6d falfumcft ,qucnudmodum lcripli in TraA. 
De recuperanda polTefsione , Kemedio nono, niimc.; 1 7* 
Quo circa Caftrcnfis hic niimc i ^.dum dc qucrela porre- 
fta verba facit, fentit prcces hasclTehoc noftro incafu 
admittcndastquod verumrelatisracionibus cftc cpmor. 
Erit tamen cogiundum. 
fo^ Dedaratur lccundo , ut locum non iubeat fauore t rci 
iudicatz : nam contra cam non licet fupplicarc , ut lam 
didlum fuitj&probat Ijf.in l.i .in lin.C.v: Jitc pcnd. 

Dcclaracur tertio.ut non proccdatodio contumacisrita 
Dccius hic ntimc. ji.id /incm , & laf.d.l. 1 . in linc. C. ut 
litcpcnd. 

fo6 QVAERO centefimotcni6,anatIatafcntcn!iade 
miitcndo in poHefsicnem ex hoc cdidio liceat peterc re- 
Aitutioncm m integrum > Eclicercaftirmarnntin fpccic 
Pra^Lr3pien.infomulibclii,quo pcticurhzreditas cx tc- 
flamcnro , in glo. pcr diffinitiuam , in fine. & Ziichardus 

yo7 hie nuine.4Vo. Lacfthuiusopinionisraio,qu6d1 re- 
medium rcftuuuonis in inicgrum nunquam lublatum di- 
cinir,quamqu2m rei)Cia:ura|ipell3:io,qucinadmodum in 
carterispoflclTonjs momeiitajicis, quz in integium rcftitu 
tionem admittunt , b: tamfn rcijciunt appcllationcm . ica 
fcribunt omncs in d.I.iinica, fc Francus Arcunus, & Dc- 
cjusin cap.boDZjdcappcliac. U Baibia.conli.9.colum.3'. 



in HiK.lib.i. HzcconfirmanturexhiSj^uarfcripfiinTri». 
da.Dcrciiiicnda poftclsioiic,Rcmcdio tertio.q.yi'. 
yo8 Dubiuri hic contuigir ,1 an Ijtc pccitio atquccc.gni- 
tio rcftitiit;tiin.s in inttgiiun inipcdurcxccucicr.cin huius 
j ciuz rmlsK>i;iMii I cticisioiicni . Hancnon icucmdubi- ■ 
lacK ncm,uc lauk oiuucs caui ujtcliigauc> tn aliqtioc calus 
itadiltinguo. 

1'. juus caius eft , citm in intcgrum rcfticutio principA- 
Jitcr pcr modum agendi cft pctita fot\ iam requilicam cie 
cutioncm lenccntizdc mitccndo in pcflelsioncm, tunc 
execuuo non impeditur : fi q ujdcni milsio harc in poflci- 
/ioiicm diljLioncm tx>n patiiur.l. quifquis.C quo. appcli. 
iiuii rccip.quz tamcn dilauo nnn panu eflcc, li hzc rcfti- 
ffo$ cutio ica |iaita trai^tarecur, ctim in cius t coguicionc iu-> 
dicium licordmarmm, quod plcium cognuiuncn) rcqui- 
I ic. ica in limili &innoltiis icrctcrminis lcribit licncdi- 
dtusBargius in Tra^ta. Dclibcllis guarcniigiatis , j artC 
iecunda,quzft.pcnultim. propcprinc.qiii jnccrmuita lu- 
ra citauit.i. a. htuus ticu. ica cciam in fimili. diximiis iupri 

3uzft. 99. calu pnmo . nuUiiaiis cxccpuoncmnon intpe- 
irecxccutioncm huiusicftamcnti . £t co loadeciaraui 
■ uon procedei'e,cum inhibicoria a iudice , coram quo 
nullicas fuit propolica , cnufla fuic . Quz lanc d *.clara- 
tio & iuc conucnit, ut m Ipccic hoc caiu cxecucicncm un 
pedirijfcriptum reliquit lUicriui in cap.fufriata dc leftitit. 
in inccgrum , Nicolaiis dcMilis inluo rcpcrtcno ,ia 
uerbo,cxccucio,il i.infine. 
910 Secuiiduseft calus , ciiin t in integrumreniciitio,quz 
pcr inodum cxccpcionis dcd:iCicur,poft pctiiam cxccuiio- 
ncm de mitccndo in poflclsioncm, alciorcm iudagiiKm Sc 
cognitionem rcquint : ut quia per modum contrjdickio- 
nisoppoficafuiciuxca.l. l^apinianus.$. quod fi filius.ff. de 
ininor. & requiruntur plcnc prolucioiKi, ut kout Dano- 
lusini.nampollcaquam. $.uminor,nume.i. verli.& in 
ifto cafu,&: vcrfi. U in iioc lccundo. 01 dc lurciuran. Hoc 
cafuexccutio mifsionisin pofiehionem non rciardacur. 
Quod fimiliincalu ,im6 foniori probat Bartol. inL^-^ 
condcmnacum, tuimcro quarto de rc ludica. dum docuit, 
9 1 1 1 rcftiiuttoncm in inccgrtim iion impcdire cxccuuoncini 
reiuidicacz,ctimprobauoncs non fucrunc incoucincnti 
oblatz,& cum liarcolo idcm lcnlic Ripa ntimc .• o .poft 
Baldtiin,qucin refer: ; ticlta Uarti io j jn-» 

quos rcccnfct is Ripa f£ Dtdaciis libro j . t jp. 

i5.numc.7.& Antonius CapKiusdccil.5 j. lcUincalu no 
llio res cft clirajquia hic niilsio in pcflcisioncm noii pa- 
ticurlongam dilaiioncm , inio cclcricatem dcfidcrac ma- 
ximam, di^t.l. quil<]!iis. C. quor.appclla.iion recip. Ac- 
ccdit ctiam , quod limrii in calu tradit Jiaigius d. q-jcftjo- 
nc penulciina. verlicu. led fi pctita. itactuni lupra , qux- 
llione 99 . in lecundo cai u di> imus idem cllc u> cxccpuc- 
ncnuJlKatis ,& co loci dcclarauitnus,iion proccdcre> 
quando hzc miisioadfcrrccdanuium mcpar^ilc , quam 
iane dcclaracioncm attulic etum in calu huitis rtfituuo- 
nis,Dargius pricitato loco uer.fectndus cafusCi: Nico- 
iaui dc Miiis iu d. luo rcpe.'torio , in uc.tio cxccutio^i., 
adfinem. 

9 1 1 Tertius eft cafus,ciim t rcfiitutio in intcgrum per mo- 
dum cxccptionis propomtur, &non icqi:irit aittorcm 
indagincm &cognitioncni : utqiiiao!lcruiiiurpi"luiio- 
nesincontiaencijJi: m piomptu: liocincafu cxccu:iohu- 
iminilsionisin pollciiioiicnuctardacur : Icacciam in fi- 
inilidicimus,rctatdjricxccuciorem fcntcntic, qui i.i lu- 
dica:umtianfii'it, vtid'>ci'i: Par.in I 4.C.cordtm"a:uin. 
dc reiud.&: ibidcm Aicx. lai.tV Ripjuunic.^o. i ac;iain 
lifnfit Bargius d.q.pcniil.uci l;c.prmius cft. E: limilc cft , . 
quoddc nullitatis cxccptiuiic diximus Itipr.T q. 99. cafu 
tcrtio.quo loci dcclaraiu, non piocederCjCLim lubcft ali- 
tjua luipicio caliimiii.v.Quam quidcm dcclarationcm hac 
m )pccicprobauitRipamd.§.condcmna;um.ntiroe.3o. 
in fitiecx tex.cap.luliiu:a.dc rcftit.in intcgrum,& cgrc- 
t^ic tradit Nicoiaus de Milis in luo rcpcrtouo j in ucrbOt 
executiojil I. 

9tj QVAt.RO centef ■ , c]uz 1 praxis fit mittcdi 

h^rcdcm lcriptum in 1 ni cx hoc rcmrdio? Bal- 

dus hic nu.49. h;ic mouL'; u .il a;a:K.iic,& nos rcijcic adea, 
quxlcribuncdoito.ml. jjpnus. It.dc opetisnouinim;ia. 

Vcrum 
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Vcrum praxis hxc fatis coUip potcft cx fupra rchris , 9c 

tauci . foluic Prjdt.Pjpicn.iii foniulibclii, qtiopccitur 
xrcJi!J> cx rcltajncnro, iii glo.Qiiarc ciim pr.rdi(fu,&c. 
Hzrcs tcnp:uf(inquit i]le)curani ludtce prfreiiraht: ccfta 
nitntum m>iiabolitutn,&:apuJa^a curabit Icribi,(]u6d 
pctit oii::i in poflcsCo.icin, ex bcncficio huius con(hcuiio 
nis , omiiium bonorum.uej illoruin,S£ illorum, qux crant 
ipfiuttcAacoris tempore ruxmortis . ludcx hoc audico Si 
uifo, cu.-abit cicari cos.de uuorum intcrcfTc agi potclt , i£ 
eis comparencibns , hl>cllus offenur nominacim concra 
eot,(icriii)t lcniciaii conti-adiflore^, S< proccdccur lcrua- 
to iurii crdinc.Ji ucro nulitis legicimus concradiilor coin 
parcbit.Iiidcx pcrintcrlocutorijmdcclarjbic.illum hirc- 
dem fcnptum cjfc niicccd^ m i|i poITesfionem. Deinde fuis 
cxccuconbus niJndabic.uc harrcdcm huncin poflicsfioncm 
il]orum& iliOruinbunoruiii,qujc dcfun^iucruiit,conco 
intccncucacquc alfocicnr. 

Q_^VA£RO cencclimo qiiinto , pofhaquam hzrcs 
J14 t milTuscil in ponc%lioiicm c« hacconfticutionc , fiori- 
turdubnatio dcmi.s/iiini:iplj,quibus prubjuonibu&pro- 
• bari il!a p >;eric ? Rcccpra * magis opuiio elt, pubjicis m- 
ilrumcntu probandjin clle:icaccnlcrunt glo.hicm ucrbo, 
ict:iAcj:ii<nc publ1cjtum.Bjr.nu1nc.t4. Baldus numc.47. 
Rom. jing.S.Guido Papar qtizflio.^ j 6..id (incm t^ccius in 
J.pacli;m ■:uod b» lU fidc , nii.3 .in hncC.dc padtis.Marlil. 
Riibr.C.dc proharion.iium.t 1 .&Zuclijrdus hic numcro 
i { f .Qiijni quideni opinioncm aiunr proban ucrbis nolh t 
tcxtus,iit illum eonliJcrar jti^ueindiicit Zitchardushicnu 
mcro 154. & numerpii}}. Veriim rcfpondet bicDcciui 
rnmern 18. iicrbj huitis conl^iruuonisnon eflc przccpti^ 
feJ confi]i):quare,dclkicn.e fcriprura.tellibuiprobari po 
pif tclhcum t ctumccitibusXU ludicuna probari ualeanc: 
ica dc>cuiL Dccius in cap.quonum concra, col.ulr.dc prob. 
&.' ibidcm copiosccxplicjc rjririus.Przccrita ( inquic Dc- 
ciui^ hzcccnllt:urio inil]i$ucrbi$,cum ceflt/icarK.ne.lo- 
quicurdc mis/iunc /icjida pcrnuntiiim,qiii dcmde ri.-ferc , 
quod a fca^um futc.id (juod fcnJcrunt Angcltts & Salice 
tus hic,& rckrt Mantiu in prinu lcctura numcr.7 x .Con- 
traham itaquc opinioiKm uifut cft probarc Dccius hic^ ca 
pi6 ratione,qii6d par fcft tiirtus tcrtium &: fcnpturc io pro 
bationc fncicndj,l.in cierccnJis.C. de fidc inftni.lacc De 
ausin d.l.pa^tum qiiod bona fide coluni. i . C.de pa£lii. 
Hinc fcriplit Rcbufcus in praxi licncticiorum , titulo ,de 
inifsioncni,nuiiic.4 1 .iia tcHtbus ut icriptura probari pof- 
lemilMonemin pofrcsltoncinbencficjj . Vcrum (utrcde 
docuit hic iMantua maximi nominis Itinfconlultns.prinu 
lcciura, unnicr.71. ) mis/io ex adtis coiiftare dcbec ; at qui 
fin taiU ;i; iipniiijinclicn!iJni lcripturam requirunc.ut 
lcribic Baluiii :i: l.i^elta.tol. pwn.C.dc leiud.tSf in I.ljtiga« 
toribus in .•inc.C. Je appcl,& quod dicitur atla poftc pro- 
bari tellibus, intelligicur ,cum illa fucrunt depcrdia, ut 
mox fubijciam. 
fiS Decijr4furpiimA,'ut non procedat, ciirn f fcripcurj 
jmilfacft : namtuncilliustenorteftibus probari poceft:/ 
ira docuic Caftrcn.Iic numero ^.qutm fccucus cfl Zuchar 
diis num.i jS, Hi idcm lcribunc Abbis i^: Decius in cap.a. 
dc ptnha^.conhrrunt qnztradunturab Alexan.in l.t.C.de 
bono.pol{cf./°rciindi:in cabu.&T inl./i unus.C.de cclia.De 
ciod.i:;{M.niJin.i4Uctf.ccn;6 inlirumcntiini, &Mariiiio 
lin£u.if6. 

Dc'chra:ur fccundo ,t!tnon uendicet fibi locum relati 
ft^ conduho , Ciim rcftc:. t addiicunnir jd coadiuuandum 
ip&iii lcriptiiraai: utj-uta.li in lcripturanonefrcncexprcf 
la bona, qu^^tum pofiehio fiiirTet anprehcnla : nam tunc 
teftibus i roban pcrcrit , qiix fnerinc bona i!Ia . i:a docuic 
Zucharaut hic nfmcro 1; 7 . uel eriam quan Jo non confta 
retdcciimmi$fioneanidiccfjfla,iit inquit Cunius lu- 
. morhicnuuicroSo. Illacninucflibusprobari poccrit,!! 
quidem iixc potius dicicur probationis lani fiitx coadiu- 
bar:o , ( iijm principalis probjtiu : qucmjJmodum in 
6mili iriJunr BartoI.Dcciu», K' cxteri in I.ccni condi^tio 
$.qiionij.". ff fcrcumpcca. Dccius in capic. t. numcro 
I4.uei'i: dcproba:io. Riiini<sccn/ilio ix.nume 

ro4.Iib.; ^ . aus dccif 55». infinc. Duplcxclt huius 
fenrcntiz rj:io. Prima, qiiia ciim fcripiura tcftes concur- 
ruflt . Alura , qutj uro dc fubllar.cia confta; , hoc eil dc 



ipfa misfionc in pofTcsfioncm.Hzc erjo qualius, hoc ef!, 
bona quz funt , teltibut probjri porcric : ita Decius. d. §. 
quoniam , nume.7.& confi. 1 3 7.nu.4.&UrIi.iingul.484.Se 
Craue.conf.i 1 (.nu. 1 9. 
^xo Declaratur lecund6,VTtnonprocedat,quandoqiiin* 
quc teftrs producerentur : nam ij loco fcrtpturz eirepof» 
lunt.iu Bjrtolusin l.gencralicernum.i i. &ibi Baldus.C 
dcaonnum.pccii.Dccius md.cap.». numero i^.ver/i.fe- 
cund6 limiLatur,de prolut.& AftiiCtus dccifio. 1 j .nuni.f. 
Aiiz adl«rri podun: declaraciones ex Dccio.d.capic ulo a . 
nume.14. 

l^V AERO ccnte/imo fexc6,ac vltimo , poftquam 
^x I hic hzrcs t fuit mifTus in po/resfionem hzreditansdcfun 
Ri cx hoc rcmedio,, & cxor:atur dubiuin , an bona hzcin 
quorum poffcsfioncm miffus /uit hzrc$,fint cx bonis tefli 
torit,quomodo hoc probari potcnt?Caftren. hic numcro 
^ii ^.uerfi.in dubioatitem, &c.lcribir , crcdi nnncio t rcfc- 
rcjiti , fe mififfe in poilcs/ionem bonorum , quz illius de- 
fundti erant, defignando bona per confinia: nam tunc ne- 
ccfTcnoneric hzredi aiitcr liquidare , quod bona illa iue- 
rinc 3 ceftatorc luz mortis trniporc pofic/Ta. Cvm Calirca 
fi fenferunt Imola in 1.4 diuo Pio.§./ic quoquc , dc rc iud. 
Iaf.d.l.adiuo $. fi fupcrrcbus , numero S.Dccius hic nu- 
inero 17. lacobinut nuniero ^t. & Ztichardus numcro 
i47.illj rationc inouenrur , quia crcditur nuutio rcfcrcnci 
l.i.5,Ciira.fr.Jeo/r.Prifeiti,urb.l.j.iibi Sjliccc.columna 
i.ver/i.iuxca dibhim.C.ne uxorpro marico. Et qui concra 
rium a/rerir,is probare tenetur, quod quidem probari po- 
ccft probando concrarium . Veriim dubia uidcturiUa do- 
^ij 6rinaSjIiceti:nam is adducicur ex ccx.td.I.i.C.nc ux(* 
npromaritOj&l.i.C.dc priuilcg. fifci quz quijem iura 
a thrmaiir', illum probarc deberc bona elTe fua , cij m taa- 
(^uam abaJiopo/iciracxeciicio fadtafuit: fcd quod exccu- 
tioncm nulla caufz cognitio przcc/Ierit , qua demonftrc- 
tur bona effe illius , cuiits dctrinicnco cxecutio fic , eo loci 
n6'detcrminatur.obiJ cicdcndum eft aliquam cxctutionc 
przccsfiire,nc ali as mjlc excqucndo ucrum rci dominum, 
& po/lellorcm probandi onerc indcbice grauaret. Quo<;ir 
ca rcccpcz huic opinioni aducrfacur illa racio,qu6d publi 
co nuntio foliim credicur in his,quz fui offici j lunt,utila- 
tc cxplicauimus in commentari):. Dcarbitrarijs iudicum , 
lib.x.cafu iis.fcd qu6dbonaillapofsiderencur,uclnon, 
J14 ab eo defunfto.t non eft de o/ficio niincij publici,qui ex 
luaa/rertioncnondebet po/rcefficcreeume/Ic poire/To- 
rcm , qui fbrcenuncft atqueitain Ipecie rc/pondic Barr. 
conf. 109. Vilbprocc/Tu/adloconcraBonumjnumcro^. 
lib. I .Qm6 camcn conciliencur hzc opiniones , ica crcs cj- 
fusdiftinguo.Pnmu$cft,ciim clanim eftJcfunitum pof- 
fcdifseicuncfinc cuntroucrfij creJiti.r nuntio refcrenti.le 
mififTc in pofTe/sioncm bonorum dcfundi: ita proccdic re 
Jatacommunitopinio.Sccunduscft calU5,cumc|jrc con- 
flat,qu6da!tcr,quaro is defunflu$pofs:det:ntncnuntio 
non crcdinir , nc illi po/fc/Tori prziuditium adfcratur : ita 
declarat Bart.d.l.a diuo Pio.$.fi fuper rcbut.numcro 4.de 
re iud.iia poftun: procedcre quz confidcraui aJticrius re 
ccpcam opinioncm . Tcnius elt calus, cum in dubio uerfa- 
mur , ut auu non conKito iudici quy bona ab ipfo dcfun- 
Ho pofsidercntur & licentiam dac iiidcx nuncio , ut hcrc- 
deni mittac in polTefsioneHi bonorum diQi defunilitnun- 
tius accedic ad Iccuin i:bi fita bona liinc , & mitttt in pof- 
felsionem.rcfcrjqucfenitfifre.hoc cafu nuntio crtditur • 
^xj Illaeft ratio,qu!3]c.\ Jeilliu$fiJe& diligentia t confi-' 
di: : &ob id credit, qu6J niin.iiis infbrrTiauones /bmofe- 
ric , qu; erant hf c bona a dcfiin£lo pofli>f1a , & fecun<^um 
informationem rcfcrat ifemififTc in po/TclsK ncm,& hoc 
in cjfu loquiuidcntur C'3ftren.& Sal.iam rcl.iti.Njm cef- 
/at hic cxcitau .i nw difficulras , fi quidem cx iimiptit in- 
formationibuslcire potcft numius qtiis po/redcrit. Conce 
do tam^ n hoc in cafu admitti contra lianc rcljcioncip pro 
bationcm , quod apcr:c refpondit Baitcl.d.confilio 109. 
numero 4. 

Declarantur nunc iam relara , & prim6 , non proccdic , 
^i^qiiando t nuntiusretultflcc leniilifsc hzrcdcm in pof- 
lclsiuncm bonontm.qiif cranc in dominio UIius defundi: 
nam cuncei non crcdicur it j rcfpondic Caftrcn.con/'. 173. 
Viili & pondcratii^lib.j.^ucm fccuii funt Francus capic, 

cum 
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cnm paran',coIuaiiu deappellauo.Alexan.d. diuo Pio 
S-fi Inpcr his.numero if.ac iudi. 8c ZuciurdushicnunK 
tUTo M7.ucrfi. Quod jntcUige. IllacJl ra.io.cjuia t domi- 
niiim difHcilis prolucionis eltjl.ii (]uis iii.l.diOcrentij. dc 
acquircn.poflelsio.Si: kripfi in conuncntarijs De Arbi:ra- 
rijs ludiciian Iibro /ecundo,cai'u.4i.non crpo potcll i:a dc 
ficili caderc in notitiani nuntij^n is dcfunctus cilec dooii 
nus.uel non. 

Dcciaratur fecundo.uc non proccdac eciam qtio ad pof- 
rersioncm,qiiando concradidoriam nroteliatus fuinecil- 
labonacflca lcprffeda, & non adcfunrto:&ob idpretc 
P.iiui eli, quod ludcx nullam conccdat milsionem in pof- 
fcfsioncm eonon citato:nain tniicmiftiOj qu;r (icrctcon- 
traeum,c(Tet nulla, £>: ipfc protcllans nonai^arctur pro- 

f iS handum concranus eius,quod t nuncius in faiiorcm lisr- 
rcif i$ miJsi in poflclMoncm re^uliiTct.ita lcnlcrunt Salicct. 
hic c«iluiijnaqninta,vcrfitul.ora:tcndc. Alcxand.numcro 
»/• ^ «lariu^Ziichardus numcro 14S. poll Kelm. in capi- 
tiilocum M.Ferrarienfisnumero 6i.dc conlhEaclI ratio, 
qiiod ciim iudcx ,coram quo H: piotcllajio , uiJct contro- 
iierfiam ficri a polleflore, dcbcc dc illa cognofccrc,l.a di- 
uo Pio.§.fi fupcr rebus dc re iud. ergo rcquiritur citatio , 
I.in caula !3.j.§.caufaconntta.ft.dc niino.fi ergo prartc»- 
mittitur cicatio , gella nuUius ualoris luncclc. pailoralii^ 
de re iudi.I.de uno quoquc.ir.co. 

fi9 H»c*amen 1 proccflacio itademumoperaturhnnceflrc 
^um,ficaufaaliquaiu{laeifucric infcrtajUi puc.i,qu6d ui 
'uenrc tefta:orc,cum citulu pofsidcrccrtfpit: ita Baldus hic 
ni.incro z4.Spec.in tit.dc ceHa.columna uliinu Alexand. 
hicnumrro i7 poft.SaIic.& Caflrcn.^' Felm. in d.capic. 

930 cum M.Feirar:enfis,mtmcr.6i.dc conll.fclienitul pro- 
teftatio hic prohibitoria ,qurrequirii caiilx exprclsio- 
nem.l.nomen.C.mia:icsp!|^.obl.poflciH0.1.i.C.dc pr^d, 
'CuriaI.lib.io.9c icribun: Bar.in I.i.inpnn.quxllio.i t .& 
inLnon foltIm.S.mor:c,nume.i y.de opcr.no Jiiintia.Ri- 
pa.in d.cap.cilm M.FciTi.iiuinc.i49-R.ubc!is d.§.mortc , 
numc.;S 1 .Molincus in conluciud.['arilicn.ti:.i.§.t.gIo. 
4.nume.y .Qiiod mtclligitur c inn hircs opponic dc gcoc- 
ralitacc protcllationi,alioqui co non opponcute,ualctpro 
teflatio,fine inccntionc caula;,i:a Fchn.d. capicti. ciim .VI. 
Fcrra.nu.^i.uer.hanc coticlulioncm. & cumco idcm fcri 
pficR,ubcusd.§.morte.nu.j89.Ca::eraex induftna prx- 
tcrco . Incomparabilis huius :radla:icnis ucilitas fccic^ ut 
plus qu,im par fortc ciatilciigior cfftni. 

s y M M ^ \ I V M. 

t ConslitMlio.l.creditorcs. C. de pigno. tcmperat con- 

ftitHtionem l.extat.ff.qnod mctus cjufa. 
1 Creditor qui e.x pjfJo po/feffiontm debuoris ingredi-' 

tur,cum maiorem non comT/iittit, 
5 Caufa etiam leuis excufat a pena uiolentid. 

4 Creditor ex paHo debitoris an eius pojfefsiomm adi 

pifci retinere pofsit. 

5 InteUedus l.^.C.depigno. exinterprctationeglofijt 

probatus. 

6 Bartoli fenfus adl. ^ .C.de pigno.explofus. 

7 To/[efsionemconfequiy& retineretdiutrfa. 

8 Baldi interpretatio ad.l.^.C.depigno. reie^la. 

9 Saliceti explanatio ad l. j .C.de pigno.confutata. 

1 o Statutum Tapis. 5 j . /« ciuilibusjub I^b. De pof- 
fefsione plena uacuanda, & c.declaratur. 

Z I 9^medium l. } . C.depigno.an reddatur creditoripu- 
pilii & minoris. 

I a Decretum interpofitum fuperprincipali trahi ad con 
fequentta. 

Ij Ecclefix pr.tdiumab Epifcopo hypothecatum fme 
fdennitate a crcditore pvffc alienari. 

14 Creditor iap^edi non poteji pofie/Jionem prxdij mino 
ris,quifine folennitattobiigaiioncm contraxit. 



1 5 Statutum Tapix. 5 j.i» ciuilibus.fub J{ub. Depofftf 

feffione plena uacuanda, &c. dcclaratur. 

1 6 Creditor pupillipa6lo inito in iure perfonali, nonpo- 

teH fua fponti pc/ftfsioncm ingredi. 

1 7 Creditor pupiUi paGo inito in iure perfonali , de re- 

bus qu£feruarinonpoffunt,ingrcdi foteflfua fpou 
tipoffrfsionem. 

18 B^s qux feruando feruari nonpoJfHHt,facili diflrahi 

pojsunt. 

1 9 Creditor pupillipaQoinito in inreperfonali^citm ret 

data pignori eU dt his , qux fcruaripo[iunt,non p9 
tcHfpontiingredipofieffonem. 
ao TupillHS in aliicm transferre non poteft poftefsio' 
nem^ . 

21 L.2.%f/dpupillo ff.proempto.intelleffus. ^ 
2 2 Crcditor eccUfu ex paGo ingredi jua fpontipofsitil 

liuspofiefsioncm. * 
; ^ Sacrilegium excuf^t iHridica cxccittio. 
a4 ScpuUriuiolatianio non eil cor.tra eum,quiiufH 

iiidicis aliquid egit. 
5 5 ludicis iujfus exi ufat. 

i 6 Eaclefis bona obligari potuerunt antrquam ecclefie 
efficiantur. 

a 7 Donar.s pofl donando ius atiquod ftbi referuare. 

2 8 Statutum Tapijt in ciuiitbus,fub l{iib. Dr pojfefsi4 

ne pltaa Hacuanda,^e.declaratur. 
5 9 Ecclefiafiica bona obligari non pofie ncc paHo ejft~ 
tit , v: eorum poficfsio fponti u crcdiiore liceat in- 
gredi. 

3 O Creditor fponti ingrtdi non potefi pojicfsionem rc' 
- clefi{expaCloinito,miniflris refiftentibtis. 

; t Bjemcdium. l.j.C. de pigno. locutn babet in Ucentia 

data in teftamento. 
^ i Bjmedium I. j . c.d: pigno.hcum habet in licenti/u 

data in teflamento minus jhlcnni. 
3 5 J{tmediiim. l. ^ . c.de pi^^no. lucum habct in Ucentia 

taciti data in ultima difpofnione. 
?4 Ki^ed ium l. ^.C.dcpigHo.locum Ijabet in alio con- 
<^r traSu qu.im pignorit. 

j j Statuttm Tapia, j ; .fMb.J{jib.Depufsefs'iont plcna 

Hacuanda,&c.declaratur, 
1 6 Conflituti claufula quiJ operetur in rcmedio. l.^.C. 

de pigno. •> 

3 7 Violentix crimenfaciHus excufat lcgis auBoritas , 

quam pa rtinm conuemio. 
5 8 Claufula prccart} qnid operetur in remedio.l. ^.C.de 
pigno. 

39 TaSnmquoddibitorenon fulucnte, rrs ccdat infulu 

tum,an uaUat in cafu.l. j . C.de pigno. 

40 TaHum ftmile Igi ccmmifioric non efl rrprobatun 

inter debitorem & tertium. 

4 1 Taffum cum tertio ut rrs cedat infoluium in cafu. l. 

^.C.depigno.non uaUre ab initio. 
4» Tti3Mmexintrrualioinitumcumtertio,utres cedat 
infolHtum,ualet in cafu I. ^.C.de pigno. 

4 j L. Titius ff. de pigno . aUio. inteliefliis. 

44 Taflnm cum debitore initum.quod res cenfeatur em 
pta iuflo pretio,ualet in cafu l. j . C.de pigno. 

44 TaUnm quoi res obligata cedu injoliitum , tranfit 

etiam contra pupilbim hfredrm debitoris. 

45 TaSnm , quod rcs ccdat infcluium in cafu I. J . C.de 

figno.quando ob moram ualeat. 

Licentl* • 
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47 Lhejttiaercditori concejfadt ingrtdiendt poffejfi»' 

nemfua fponti quando incipiathaberelocum. 
«fS Licentia iagrediendipoffefsionem debitwis rt dedm- 

Sa in HotoriumylocHm habet. 
4P Statutum Vapit $j.in ciHilibiu,fnb Rub.Dtfofftf 

fiontpltna uackanda,& c.declaratur. 
50 Clara rts rtdditur,cum in loco ternitttr. 
J I L.fi Titius ff.dt feruis txporta.dtclaratur. 
5} Liijuidatio cfl nectflaria in remedio. l.j.C.iefi- 

gno. 

5 j L.i.C.ft mancip.ita fuer.alitna.inttUtBus, 
54 £,. x.C.ft fcruus txpor.utn.intelleSus, 
5J L.ult.C.decompenfa.declaratur. 
^6 Compenfando crediior fibifoiuit. 

57 Hsredjtasadirinonpoteflnificonftet ituirihusle' 

flamenti. 

58 Exrcutioproperanda nontfl. 

39 Inilfumentumexecutioni nonmittiturex difpofiiit 

ne flatuti ante litiuidationem. 
to Conuentiodeingrtdtendo pofftfsionem rationecre- 

diti conditionalis eH. 
tl ConciliatioopinionHm,qHando liceat fine iiijuida' 

tioneexetiui iicentiam de ingrcditndo poffefsionen 

debitoris. 

6 2 Traxis exequendi licentiam de ingrtdicMdo.pofpfsio 

atm debitoris. 
4} Creditor expaSo expreffo ingredi potefl poffefsio- 

aemdtbitorisnon faSa li^uidatione. 
^4 Licentia de ingrediendopojfefsiQnem debitorit natu 

faSa liijuidatione quando data ctnfeatur. 
6^ Socini confideratio dubia. 
66 Liquidationemfuptruenientem pofl ingrefium crtdi 

■ toris in poffefsionem debitoris fufficere. 
€f Captura concefla ante liquidationem debiti recon- 

tulefcit ea fuperueniente. 
6% Statutum Tapis. si.inciuUihusfubrubr.Defor- 

ma tentnda circa poffefsiones dandas tit c-decla- 

raiur. 

49 ClaufHlaconflitHtiinpaQodeingrediendo pofiefsio 
nem debitoris operatur , ut pofsit ingredi non fada 
Hquidatione. 

70 Liquidationis forma in remtdio.L }.C.de pign. 

71 Liquiditionis iudiciii diutrfum a iudicio principali . 
yi Statutum Vapia ^i.fnb rubric. De forma ttntnda 

tirca poffefsionts dandas & c.dtclaratur. 

73 I{emrdio i. j . C .de pignor.locus,an fit nuUa prdctde» 

ttmoradebitoris. 

74 L.quafitum.ff.depigno.inteUeQut. 

7 J Creditor moranon commiffa a debitort ingrtdi noH 
fottfl flatim pofftfsionem , fi debitoris fufpicip 
ceffat. 

75 Couciliatio opinionum , quando non commiffa mora 

creditor ingrediatur poffefsionem dtbitoris. 

77 iMentiadeingrediendopropriaauSloritate ,an lo- 

cum habtai tontra rtfiflentem. 

78 Licen tia de ingrediendo poffefsionem propria au3o^ 
^ 'ruase non fotefl exerctri contra iuHi rtfiften- 

tcm^. 

79 ludici maii txequenti iicetrefifttre. 

%9 Licentia de ingrediendo poffefsiontm propria au- 
Qoritatt exequi fottjt contra rtfijfttntem fine 



caufa uerbaliter. ^ 
8 1 Licentia ut fupra exerceri non foteil contra refifleiH . 

tem de faSo. 
8 1 Bartoli inconsiantia notatur. 
8j Bartolus deciaratur. 

i^Creditor pofl refiHentiam debitoris ex interuaO»^ 
ingrediens fofieffionem, an uim comsnittere iita^ 
tur. 

8 J Crediior per rim ingredipotefl pofieffwnem exfaS^ 
debitoris,feruato tamen moderamine tutelx. 

26 Creditor-ptinanpoteillicentia de ingrtdieudo 
trartfifltnttmdefaSofintcaufaiuna. 

My Locatorem non poffe fer -pim exfeUere conduGo* 
rem. 

88 L.pen.Cdepign.aBio.ftnfus. 
8 j) Crtditor in rtmtdio.l. j.C.dc pignaui clam foffit in - 
grtdi pofftfftonem. 

90 Licentia excufans d •pioleHtia,excufat ttiam d clan- 

dcflinitate. 
$\ L.fia te.ff.fi ftruit. -ptnd. inttUtBus. 

9 1 Vatitntiam habere non dicitur, qui faBum ignorat. 
y j Creditor an ex confuetudine , ut tx paUo , lictntum 

babtrtpoffit ingrediendipoffeffionem debitoris . 
574 Creditor ex d.confuetudine ftne ut ingredipoteB. 
$ j Confuetudo non i>alet , ttuod per uim crtditur ingrt- 

diatur poffeffiontm debitoris. 

96 Statuto concedinon potefl, qnoicrtditor^ifoffitm 

grcdi pofftffionemdebitoris. 

97 B^emedium. Li.C.de figno. tranfmitti ai bsreies crt 

ditoris. 

98 Ceffabilia qua funt,funt etiam tranfmiffibiluu 

99 Vacifcens etiam hartdi prouiderooluit. 

1 00 Ccdi poffe licentiam tngrediendi fofftffiontm fr§^ 
pria auiloritate. 

1 0 1 Statutum Vapia Si fub rub. De Vofieffione flen€ . 
yacuanda &c. dtclaratur. 

1 02 Ct^ non fotefl licentiaingreiiettdi foffeffionem i* 

bitoris per yim. 
1 0| Cesfit Ht fupra non frodtfl, non ctfia ferfonali ^ 
Btone. 

1 04 Item nec non foQa ctfftonis liquidatione . 
1 o 5 itrm ntc cum generaliter fa(la tfl ctffio. 
1 06 1(tmtdium.L } . C^lde fign. an tranfeat contra hjnrtm 
des debitoris. 

lOjHares debitoris eiufdem conditionis qua defunUttS. 

fallo.L}.C.depign.tenttur. ' 
108 Ltcentia ingrcdiendi fundum propria auBoritate no 

tranfit contra harcdem,non faQa liquidatione. 
X09 Jtem nec ciim hxres efl diuerfx conditionis a defun- 

£lo. 

I iof(emedium.l.i.C.depigno.non impeditur d fupillo 
hicrede ex fua perfona. 

I r 1 I^emedium. L ^.C.de pigno.an tranfeat contra fingit 

larem fucteffonm. ^ 

I I j litentia luxia.l.j .C.de pign.reaiu anfit. 
I ij L.Titius.ff.deftr.expotta.>nteUeBus. 

1 1 4 Vigttoris ius in rem efl. 

115 Verfonalia non tranfeunt in fuccefforem fingulart. 

116 Verfonale efl fatuitas ccdendi lapidem, «r ingredH 
di fundum. 

117 ^ttionemi moiofrofonendicognofcL 

H Signt- 
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X 1 8 Signoroli opinio quxdam expenfa. 
1 1 9 Ttrfonalit ob extenfionemeffieirealia, 
lioTahumincontinenti appofitum non mutnt n4tH- 

ram contraSus, 
la I Signoroli confideratio improbata. 
121 twrtoli opinio examinatur & defenditnr. 
1il Sententiaa£limem infaffum &iudicatiparit. 
l%j^licentia de ingreditndo fundo non eil iuris reulis 
'* ■ txecutiua. 

115 Licenti* rfc in^ediendo efeffur. 

116 JitdiciTlicentiade ingrediendo proinre perfonaliex 

contralh operaturrefciffo. 
llj Licentiadeingrediendo pra iure perfonaliex con^"^ 

tradupotefl exequi contra fingnlartm fuccrfforem 

ftne refdffione contra£lus,in ^uem lito peniente fa- 
' {laeilalienatio, 
liZltem cnm palium alienationem rtfcindit. 
1 19 ^fciffio faSa a legenon retjnirit faflum hominu . ^ 
l joLictntia iudicis de ingreditndo quando optretur ex 

dSu ultimx uoluntatis,alienationefinedolofaffa, ■ 
I ^ I Item qnidalitnationedolofana. 
IH Jt<m<jifi,dproii$r(rea{iubifiK(e^ordebitori nonj 

fttccefsit.^ '' '• • ' ' 

i^jlttm quid ublius hahet a debilore,& iebitum efl li 

^uidatitm.' • ' 
1^4 Locator habet tacitm hypotheeam iilatorHm & in 
. *•• neBontm. . . . 1 • . .-. . c 

l j j Z icentia,de in^edienio frnidum afficit ftttgttliniiiU 
■ ' fuccefforem , cum<on^at eum & debitore caufawu 

habere. . 

136 Liiimdatl^tiii^htdicefittfMcceJforem debitorifkc 

cejfibile:-'- \ ' ^^^»'--.., , . . v 

137 Licentia dfinpedFeiido hH op&attrr contra fmguU 
rem fu(ct[forem,nonfa6fA lit^uidationedebili. 

j jiJtem neclite aahnc pendcnte. 

Ij9 Item nec lite carptA lontraprrncipalem. 

1 40 Licentia de ingredifndo ob ciaufnlam (OttslitHti opit 

ratur etiam non liquidato drbito. • ^ - 
1 4 f Ittm nihitfrode/! confiiturum cumpafh exteuttud, 
142 Statutum Tapix 5 8.//1 ciHiHhusJub rub. Quodcre 

ditor contraextraneum poffefiorrm &e.decl«ra'^ 

tur,& flatutum Mediolani lib.t.atp. 1 7 J. 
1 4 j txenffto debitorisprincipalis , tnfit nrce/iaria cum 

fafium exequitur contra fingularem fucctfiorem-». 

144 Excuffia principalis debitorisnonrequiritur cxwj 
inflrumentum guarentigiatum exeqHihir (tntrtu 
fideiuftorem. 

145 Excuffio ob ciavfuUm conflituti ceffat. ' 

ij\6 StatutuTapix ^9.iniiuilibus,utfuprideclaratK^. 
147 Libellus.an fit ntceffarius, cum ex urbanitate iudex 

(onceditlicentiam creditoride ingrediendo fundum 

debitoris. 

l^ZCreditorfua audoritateingrcdi dicitur,ciim iudtx 
tx urbanitate conctdens hanc licentiam ,poffeffo- 
rtm non monet. 

l^^Judexnon prxiudicatcreditori fitrnnus folenniter 
concedit iicentiam crtditari de ingrediendo fuadHy 
tiimaftrpfohabtt. 

150 Libtliusntc citatio rtquiritur eum iudex eoncedit 
licentiam creditori ingrediendi fundum debiioris , 
qni ex paSo idiam crcditori concefitrat. 



I ^x Citath Hduerfarif non re^uiritvr ia his, quM tx i 

banitatefiunt, 
l^i LibeUutrttjHiritHrcumex o$cio iudex mittit itLM 

pofieffionem creditOTem,de cuius credttt extat iia- 

TumiHfirumentum, 
l^l Jdem cum de credito teWbus probatur. 
l $4 LibeUus requiritur cum creditor uult manu iudUiM ' 

armata tomitari in pofiefsionem debitoris. 
l^^ LibtUus & litisconttfiatiortquiritur cum creditor i 

uult ad:pifcipofiefiiontm debitoris, quam expa3§ 

poterat fua fpontt ingredi. ' : 

I 56 Tofitfsionis folus in^rtffus detetione tata acquirit. 
\ Creditor,qui fua auhoritatt ingrtdi pottfi,an adeum' 

doiudictm,ctnfeaturHiifauorirenuntiart. • > 
l^%CreditoradeundoiHdicem,fibinon praiudicat prit- 

mifja proteUatione. 
l J9 Creditor ubi iudicis anSoritate tfi adeptus poffefJt * 
■ fioncm debiuris,at pignus pratorium acquijiutficj : ' 

dicatur. 

j 6o Creditor cnm uult rem debitoris fibi obligatam ba-' ^ 
brre tmptam,quomodoproctdaturadafiimatione, 

\6i .AeHimatio rti ius quoddam executiHum ofiendit. 1 

] 6 2 ^efiimatores diio eiigedifunt cum aHimada res tH. 

163 .Aefiimatores reipartium confenfu eligi. 

1 154 viefiimatorts iurant de reffa ^fiimatione. 

16$ y/leflimatoret aflimatione fada rtftrunt apud aS^ 
iH.di(is. 

X 66 ^eflimatores non tenentur reddere rationem,cut tX 

<^ ^fiaflrmauerint. 
1 6j Ttrito rtferentife tanti aftimaffe , credi. 
168 .Acjiimatores ubi diffentiant,quid ageiidum. * 
^%69 CnditorafftrensfifX iicentia debiioris efie ingref = 
fum fundHm,anoflendere debeat ,fe eaauSorita^ 
' te yfiani 

-1 7 o .AUus ybi ■pariipot iotelligi a fatiente declaratur . 
IJT ToJfffsioprafidMitHrapprchenfaex titulo praam-^^ 
- buio. 

171 Creditortmhabuifje animum furandie^ occupandi 
iniuSli,ex conieSuris dttegitur. 

Impp.Seucrus & Antoninus.A A.Maximo. 

RedJtores , qui »on redJita fthi ftcm* - 
nix \ conuentionis legemjngrefsffop 
ffsknem^txerceni. vim qittelcmfdc e • 
renon.videMur: dttamen*u^oritd'^ ^ 
■te Prafidis pojfepioncm adipifci dehent, rP.lCat, 
M4il,Antonino.A.Il.& Geta.U.CoJf. 

INTVM.ADIPISGENDAB 
pollcfsionis rcmcdium cx l.j.C.dc pigo^r* 

VM Prxrorum intcrdiftis &.Auftrn)3nIn(>ua • 
c6ftKUtioncpronifum latis fit ijs, quiueltcfta 
mcmo.uelabinteftito poffelMoncm bononim 
dcfunai coiequi pollum;6<; lic hu hi^lf uus a 
Bobuaaumnonuiiiiligenccrtu^w: orcr.xprcuumnfic ui , 
fum6<l,Choclococxphc»r5,<jucmcd6creduorcn»offel- • 
lioncmbonorum dcbjtoris lui adjpilciualeant. Er quam-- 
qua coflitutio harc antc illam luftiniani , quam pat/16ame 
eiplaiiauimuijiiocetis plus annis codita hicrk^ttamcn nc • 
or^ncjllu anobisoblcruatu »n rcccrcndii rciTicdii|s adipi 
fcedc pollcifionii cx ultimis tcftaroru difpofitionibus.pcr 
tuibarc jc aliis iuftis de caufis,ca hoc loco collocauimui. 

Con- 
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I 4juncur . Tcmper]: anficinoderaturconllitjtio harcil- 
J*m Diui M. An IlI .ptn. 1. cmt. fr<ju<'d mctus 

CiuU.4ui.Tiin. jripDc rccMPCra-iJa pf>flc(iio- 

ne^ancdio y.cKpoHiii.viv.M. Anrt» i ituit.credi 

torcstuaauciorirares i.iji edtcntct iK I bonorfi 
li.b::. ri$ uini fjccrc quoa ScucrusiS: Ancoinnus modcra- 
tJ :un:,nc (cilicc; loci n -unc obtinejf,cum ex paitocrcdi 
lor w^rcditurrc 1 :unc oinnis uisjfi^uidcm riolcn 

timtlw/kuuit i.iiji u Lap.lcicnfi.de rcg.iur.in*. Hinc 

» Pauiu»inl.qiiiratiano.<r.dc pig.ac.refpdUK.t crcditorem 
hunc maiorcm uim non cununictcrc.^c Impp. Dioclet.& 
JHai imu.in l.pe.C.dc pigno .ati lo.ccnluerunt.ob conucn 
tioncm hanc ctcJiton licercaufcrredebitori» iKT.a.Cuiuj 

3 quidcm icntenti* apena cll racio;fiquidcm,li t caiifa t]ux 
uij eriam miiris luliaapcrna uiolcn:i« c»culat , quemad- 
modum dixirnusin co icmcdio quinto.q.i^.malfo magis 
eicufare porte dcbetconccfla harc facultascx padto Hc par 
Hum conueotione.Cjtcriim.an creditor hicpofrclsionem 
a(ii,'rici,a:ineainli«erc ualcat,maximidub»umcll,quod 
«c^.anum faciam qurlhoncm nni^ lubijcio. 

4 Q^V AE R O prim* , an t creditor iflc ex limplici pa- 
Qo , ur iua aud^oriratc Bc fpontc injjredi iialcat poUefsio- 
ncm dcbironi,pofsit portelMoncm ilUm adipifci Jc rctinc 
rcf rcaidct h«c iuris dubiratio a lcnlii huiuj conlhtutionis. 

f Vtnisiraqaeelt ffeniiis atqueintelle£lus,quem proba 
uit glofla hjc,& illum rueniur Bal.8>: Ang.hic. Conllituif- 
fc luipp.ut qui ingrcdiendi poflcfsionem ex partium con- 
ueu:iunc faculutcin habet.eam adipifci& retinerc ualea:. 
QroducroinJiacconllifucionceft fcripnim , ludicis au- 
^iontateadipifcidel^rc :cx humanitatc quadam id fic . 
Cuiut quidem fenlus ell ratio prima , quod nifi hxc con- 
ccfla facuitas e^ebtum huiic adipjfccndi arque retincndi 
pollirfsicncm parcrct.parumaucceninihiJ opcrarctur. 
Qiiorium m^redi , Ci adipifci ac retineri poflcfsio ipfa 
fwn poreft? 'Accedit, quod poflcfsionem retincrc ( ut 
Baldushic fcribit ) ucnitin conlequentiam qiiandamip- 
/ius ingreflus , fiquidcin ingredicns poircfsioncm animo 
acquircndi , llatiin acquirit.l. 3. in princip.fF.de acquircn. 
pol}ef.acquc iu rccincre poteft. H.ic incerprctationcm ego 
probare loJeo j quippequi uidcamin eoomncin politam 
cffe d;fficuliaiem,qu6d uerbailla,auftoruate I rarlidisadi 
pUci debcnt, rcpugnarc u:df ntur . Vcrum , uc iam atugi , 
r*£ti gloila cjiponir , ex humanitatc id fieri . qucmadmo- 
dnm probatur iimilicxcmpio in 1. qiiidam Iberus.ff.de ler 
uit.urba.prardio.&clariusinl.inciuilc.C.dcfiirtis. Sfl-J. 
$.nonptrpeti'ar.fF.dcfcpul uioI.JS: ubcriusin I. dcbitorct 
iafira,noflro tituJo.Erit quoque magi$tiitum,&li non nc- 
ceflarium,iuxta.I.fi piipilIoruni.$.i.(r.<lc reb.eo. ubi glo, 
in uerbo.tucius,ciuc hiinc tcx. 

' Secundus cft t inrelkitiis huiu« conflitutionis,quein M 
tuJit hic Bano.fc illutn eft fecucus Anto.Ncgula. in mti. 
de pigno.4.par:c princip.numcro y.inquit B.irtol. hxcli- 
cencuingrcdiendi polTefsioncmnon pr«ftare facultatem 
adipifccndi & retinendi eam ,fcd opusdeindc cllc Prrli- 
demadirc. Huiu> fjne inccrp rerarionisea uidecurrario , 
quod diuerfum quid fit ingrcdi t poflefsioncm , 8f cam 
confeoiiiati^iicrccineic.I.rcnia.^.ultim.ff.de acquir.polf. 
I.cum Jeeati.ff.ex qmb.cauf. in pofliea.l.i.in pnnc. ff.pro 
h«re. Etaliud conleqincur.qui ingreditur,qiiam qui pofsi 
dct . fiuepofrcfsioncmacqiiirit & rctinec.l li cui in princ. 
«i^.Icgarorum.ff.utin polTcf.Iega. &prohat.l. fi quis an- 
te.ftldc acquir.ponefHancinterprecationcm improbaruc 
Bald.Anr;.& Sali.hic colum. i .ca ratione,qu6d imo hcen- 
t>aconcc(?j,u: ingredi liceat,eum cffcdhim pant.acquirc- 
di fcilicet poflcfMonem.d.I. j .in prin.dc acquiren. polTclT. 
Et Bartoli intcrpreutio ( inquit Baldus ) fortc tunc proce 
derct.cum in^rcdicndi pofTcfsioncm dataeflct facultasex 
caula,quz ac<](iifitioncm non opciTjrur.ficuti cum daca cft 
iacultas inp'rdtcndi fundum aucupandi , acfl"^ uenandi 
gwia j am cundi, iKrquc facicndi per ip(uia tunduHi,iux 
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-1 j.fT.dca. 

i..r^ fj<;t;lras< ; i.i. : ....,:,.:,.• 
lii di5nt;in,qua:n ali.-er.fiq;iidcm eum 1 
pofTcljionc-ni fine antmoeam libiatqui;c..v 
nnon facit.d.l.j.fi.deacq.rerum domi. 

8 Tertiuscll tiutelledtusa Baldoperpeofus, &qtteniad 
ucrbum Angclus.BaJdi n<miiic liirprf fl"o,re:uIit , fibique 
tiendicauit.ncmp6,ucrbuin illud,dcbent,flare prr pni , ut 
fit fcnfus: dcbcnrcrcdicorcs pisnoris pofTcfsifTncm adipi- 
fci ,alias ffcus ubi daia nonclf liccn:iaingrediendi,ucrba 
harc Baldi fonan.-.hanc liccntiam cfic daram a dcbitore , & 
illafufftccrcetiam adadipifccndam pcnelMoncm.Qui fen 
fns cum ifto glolT* idein cft . Angelus uer6 ira fcribit, de- 
hcnt creditorcs pignoiis poflcfsioncni adipifci aidicis an- 
Oonrate , alias lccus,ubi no n cff data Itcentta . Quz fand 
interpretario hatc ucrbis huius confticutionis conucnirc 
non uidetur . fiqiiidem in ca prim6 fcnptum cfl,ob datam 
licenciam a dcbicorc ingredi licere.dcindc liibi]Cit,iudicis 
auftoritatcm necefTariam forc in eaadipifcenda . affirmat 
ergo ccx.ifteJicenciam dariadebicore de in'grcdicnda,&a 
maicedcadipifccndapofTcfsionetci^m unwn Ang.cotum 
iudici tribuat. 

9 QiianuJt eftintcllecTus Saliccti hiccoliimna fccunda. 
ucrf.pro cuiuj dcclaratione &c.prxmictit illc ad facihorc 
rei cognirionem , qu6d Iicer crediror iurc pignoris pofsi- 
dcac ciiiilicer & naiuraliccr.l.cum nocifsimi.§.fcd cum. C. 
dcpnrfcr.criginta annorum.l.i.j. pcr fcruum corporali- 
rer.ubi laf & Socin. ff. de acquiren.polT.Negnfa.in rradll. 
De pigno.parcc ccrtia.membro primo.num.jo. Vcrumta- 
mcn qu6 ad ca,quc dominium rcfpiciunt,uel ius dominij, 
debitor dicitur porsidcrc , non auccm creditor.I. pignori. 
ff. de ufuca. cenfuenim crgo Impp.II.fua hac confnturio 
ne,qu6d licct creditor per conuentionalcm ingrcfTum adc 
ptus fuerit polTefsionem iiire crc*1iti & pignoris , non u- 
mcBipfe crcdiror pofside: mrc dominij , uel quafi, fcd 
dcbitor ipfc. Quocirca fi uultcreditor polTcfsioncmiJ- 
lam , quat ius domimj refpicic,abipifci,iudicis audorirace 
fjccre dcbec ,cum propru non pofsic .atqucica ucrbum, 
dcbcnc , proprie Iht, & incelligicurneccfsiutcm ponere. 
Veriim tnterprctatio hjrcoulla ratione nihil probatur , tu 
przfercim, qu6d&i3m fidicimuicredicorcm ex liccncia 
iiidicis ingrcdi & adipifci poflirfsioncm , non tamen iurc 
dominij pofsidcredicicar . Qitandoquidcm non immuuc 
iodex pignoris huius conucncionalis naturamjqux eft , ut 
iore domini j crcdicor non pofsideat.d. §. pcr leruum cor- 
poralitcr.Qtiatenus crgo pigniisconuencionalerenunet , 
lure tlominij creditor non pofsidcit.Non cnim iureproba 
tur , qaod ex iudicis Iiccntia crcdiror iurc ctam dominij 
pignuspofsidcre dicaciir . Eft crgo quod dicamususrio- 
rcm eflc fcnfum & inicrpmationcm Accurfi) & fequaciu. 
Facilccamcn hxeuicanciirconcroucrfx, ficurabuntcredi 
torecin inftiximcnro conlticuti pignoris clauUilam hanc 
adhibcre,qu6d eis Iiccac ingrcdi , adipifci , arquc rccincre 
poffcfsionem ipfius rci pienoracx . Quod optimum faftu 
docucrunt Bar.BaId.& Salicetus hic.& cum eis Negtif. d. 
traftat.de pigno.-f.parcprincipali.numer. 10. Erhoc raa- 

10 ximd erit utile io ciiiiute Papix , t cuius ftatutum f j.in 
ciuilibusjfub rubr.De pofrefsione plena uacuanda &c. du 
iiultcrcditoremeflc manutencndum in poflefsionc fibi 
dataa dcbitorc, utiturco iicrtvi^dare.quod rranflationcm 
oftendit.l.ubi.autcm nonapparcr.$.ult. de ucrborumobl. 
laf.l.traditionibus.in fine.C.dc p»&. & illa ucrba ftarati , 
uf 1 habitam nunc & in fiiturum pro dara, inrclligi pofTunt 
dc rranftationc fifla per conftiriirum . Non crgo en: latii 
in cafu illius ftacuti limplcx hxc dcbiroris conccfsio. 

Qy AE R O fccund6,an huios t confliiurionisbeneS 
cium atq; remcilium conccdatiir creditori pupilli, qul uel 
folus,uel tiitorisauftoritateaJihibiu, liccntum lunc in- 
grediendi atque adipifccndi polTeftioncm crcditoridedit? 
llar.hic num.f .& cumco Sal.colum. lo.q.y. & Ncguf. in 
tradi.Dc pi<?n.4.parrc,nu. 1 S .plures cafus ita diftinguunt. 

IVimus cft.ciim creditoniult uri pafto ad executionem 
iuHsrcaliiinpignore.ctiiuiconftitutio ualida cft: ninc 
crcdiiori concediiur huius conftitutionis remedium : ita 
rclati iiiris intcrprctcs.F.acft ratio, qu6d fi pionorisconfti 
I i:ak:,iu& paftum.l.fipupilloru.S.i.frdc reb. eor. 
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Cft eoim paAum hoc conreruatiuuro illius condicutioni* 
pignon-., iurcmerito vaJctargu.Lqui autem.ff.dc conllit. 
pccun. Hincrcdt^annotauu Bald. ind.l.fi pupillorum.$. 

) > primo. t Jecretum interpolitum lupcr uno contradtu tra- 
tu ad conre<]ueiuia;illiui , Imo fonius ait Bald. hoc trahi 
ad cccleiia,ut ll cum decreto Epilcopi t oblieauerit prx- 
dium creditori,poterit ipie crcditor poAca id alicnarc,n6 
obfcruaui folcnnitaic. authen.lioc ius porrc^ium.C, de la 
crolan.eccIc.ubi Bart.num.i i . idcm lcriplit Alcx, confiJ. 
](9.nu.3.1ib.7.& Dcciusin l.mandata.j. notab.fl'. dcofF. 
eius.ubi idcm de rainorc Jcnbunt.alia his limilia congelMC 
Tiraq.in trait De legibus connubial.in glo. j . nume. i ; 
Quibusaddo Decium conli.^ S.num.^. &: Cagno.in 1.». 
nu. I ; I .C.de pa^.iutcr emp.&: uend. 

74 Secundus cfl calus,cu t crcditor vult uti paifload cxe- 
cutionem luris rcalts in ptgnore , cuius couliitutio no ua- 
luit. Hoc in calu non poteTl, ita rcjati Dodlorcs. La cll ra- 
cio,qu6d II noii ualetpignoriscooniiuiio,qux pnncipaJis 
ell,ita,nec h*c conucntio ,qux illicllacccfroria: iujita I. 
ciim pnncipaiis.ff.dc reg.iur.&: c.acccfToi iuin.dc rcg.iur, 
in tf.confcrc :cxi.l.curacor, tk. 1. pco.C. fi res alicn. pigno. 

If dat.fucr.& hoc m cafu potcfl ordarari t natutuin l'apix 

5 j.in ciuilibus fub rubr. Dc pofTcfsione plcna tiacuanda, 

6 disbriganda, & manutcnenda , Non prcccdi: illud lia- 
lutum cum dcbitori^ pa^um cU fa^um a minorc^quj ooa 
potelt alicnarc,& pignus confhtucrc. 

}6 Tcrtiu$clfcafu$,tum tcrcditorvuk vtihocpadoad 
cxecutioncm iuris pcrfonalis, &' paAum faiflum cn,quud 
liceax iogrcdi.tnnc ingrcdi potcit,nec pcrfona pupilli im- 
pcdii: iia Bar.hic nu.f.verfi.Aut grcditor.cx LapudluJia- 
nu,in prin.& ^.feq.fT.cx quib, cauf.in pofTcfl. catur.quod 
affirmauit & Ncgu:a.d.4.par.nu.]8. vccfi.3Ut crcdicor.F.t 
hoc in cafu etiam proccdit rclatum Ratutum P^pix . Quo 
atitcm ordme contrapupillum ludiculiccr proccdaturm 
hac mifsione in pofrcJsioricm,dcclarant Roma.conf1.454. 
& Dcciusinl.incoquod plus.$. vlt.in fin.de rcgu.iur. 8c 
Abbas,qui cum Romaoo 10 eodcni cafu confuJuit, coofi. 
43.lib.x. 

Ijr Qujnuscftcafu^cum t crcdiior vult vti hoc padio aa 
executioncm iuris pcrfonalis : quod quidcm paaum fa- 
&IUD fuit,quod liccat )Ogrcdi,& poQcliionein idipilci,ac 
retineri illius pignoris, cuius res feruaado feruari ncn po 
tcft. Hoc cafu aJhucIicet : ica Bar. &cnmco cxteri prx- 
iS ciuti Dodlorcs. Eacll raiio,qu6d hx t resfacil^ diltialii 
poflunt . Qiia dc rc egrr gic lcribuc omncs prxfcrum lal', 
10 1. 1 ■ fuit qiixfitum.nu. j o . 3 4. ff.ad TrcbcL 

Quintuseif cafu(,quii>lulcu!um dubiucionis habcc: 
}f nempc,cum t rcs pigr.oi'i dataellde his, qu? feruaripof 
funt: & crcditor vult vti oadlo ad cxecutionc luris pci fo- 
nalis,ui pofsit ingredi,auipifci,& rccin^rc poflcl"sionem. 
Hoc m cafu huic crcditon non conccdiiur hoc rcmcdiii: 
itaBar. hic nu.f.ad fincni. vcrli.fcdquantuin. Laratinnc 
%o vtitur , quod fua uoIunta:e 116 potefi t pupil]us,uel tutor 
pofTcfsioDc in alium transfcrre.l.pupillus.fr.dc acqui.rer. 
dom.&l.magis puto.§. i .ff.de rcb.cor, Vcrilm abhac opi 
niooe diflcntiunt Imo.io l.i .§.fi dc pupiilo.ff.pro empto. 
Alex.in J-poncfsioncra.nu.j.ff. de acqui.pof. & Nenufi 
»1 d.trac.Dc pign.4.par.nu.i8.ad finem.cx opinioncglo.in 
<L%.fi pupiHo, qux in fccunda difrolutioneafHrmai,qu6d 
licec pupillus oon pofsit alicnare rc$ immobiles , ucl mo- 
bilcs,qui fcruari pofl"unc,fine dccrcto Prxtori»,p6t tamc 
fine illo dccrcto alicnarc carum rerum poticfsioncm.Qiic 
fanc intcrprctaiio add.§.fia pupiIIo,probibiIior yulctur 
clTcilla.quamattuIitBar.hic nu.f. inhn.dum ccnfuit.ibi 
poflci Moncm fuiflc pcncs cmptorcm, ucl loqui de rci mo 
fcilis alicnatione.qu^ fccundiim illa tcmporanocrat pro- 
hibiti . Nooenim quoad poflofsionem transfacdam ad- 
hibeda ell bxc df ia,cumCut diximut)finc decrcio dtUiahi 
b trasfciri illa pofsit.jqd' fcnfiiidcm iiar.m d,§,fiapupil 
lo. ou.}. io fi. Quod cri: ad notanduma.i interprcta ionc 
rclatifiaiuii Tapic.f }. utfcilicci& hocincafii proccdac 
»» QVACRO tcnio.anbuiusconlbtutionistrctncdiii 
rcddatur crcdicon, uc ingredi,& adipilci ualcac poircftio 
ncro bonorum ccclcfix ^ Ii}ooccn.in cap. vci iim , dc foro 
compc:.Re^a:,rcddit fcd aic.Deccnariam forcaudoritatc 
iudicu ecclciialLici. Qijod uifu« cl\ probve Ncguf.ifl ua- 



£ta.I>epign.4.parte principali.num.iy.Earatione utitoc 
Iimoc. quodcumiam lcmcl donii lum iranlLitum lit ia 
ccclefijm, Dco dicatum dicituriquarc quJ indcaufcri,!*- 
criiegiura commitiii.arg.cap.i. ca.nulIiJiccat. »i.q.>. 

s 3 Vcruni icfpondct IJar. hic nun.c. f . t cxccutioncm iiitfc- 
dicam a faciilcgio cxcularc : ica aic Vlpianus in 1. quam» 

14 qtiani,in princip. ff. dc aqua pluuia. arccn. non eiie t le- 
pulchri uioJati aciionem c6:ra eiira,qui iulfu iudicis cgu. 
ita pariter ccflat iniuri; a^tio , ctim ludicis lujfTu exccuuo 
fit.l. iniurtam.§.i .de iniurijs. alia hisiimilia lcribunt Dc> 
cius , Cagn. )ic cztcn m L non uulencur. §. qui luffu. d« 
rcgu. lur. 

Sccundo probarc uideotur hanc Inno. opioionem tez. 
1. 1 .$.fi.& l.x.ff.de reb.co. qui iub tuccl.quibus cooflicu' 
tum clt,bona co ipio qu6 minorib cSe41a lunc, ahcnan 6» 
ne dccreio non pofJc : ucc e;iam pignori daii . lausiacic 
Butrius iu d.c.Vcriim 10 fi.dc foro c«pc:.ibi ioqui in obii-> 
gac:oiic pignoris , qux non oricur aiiicquam les bi cSetiA 
pupilli.hfc in pa^ioquod rcmaiticit,antcqua ficccclefi;. 
Vcriim Bucrij rclpoiino, quz foric cafui , in quo /plc lo- 
quiiur,conucnit,non iatisad rcm lianc miliiam pcrciiicc, 
cum nos co in calu loquainur, quado res plcrxetfcituell 
ccclefix . Q.uocircd rcdlius iclt ondcri potell,ue laro cum. 
;j hartclo diximus, 1 luffum ludiciscxculare. quod m fpc« 
cic probac.J,fipupillorum §.i.fl'. dc reb.co.aii refpondic 
Vlj la. pignusdatum a Prxiorc finc folcnmiate aliciuri 

Eolfe. Dc his iionnulLi lcriplimui in c&mmcnianj^ Dc Ar ♦ 
iirarijs iudicum lib.».calu. 1 7 1 .nu.3 1 . & nu. 7 1 . 
Contrariara itaquc fcnicntiam aducrfus Innoccnciuiii> 
probarunt Io,AJ)d.HolLcn.JJuir.Card.& Imo.in d.c.Vc* 
riim.dc foro comne.in fi. Jiar.hic numc. 7. idcm confi. jff. » 
Dico parccj,nu. i.lib. 1 .Salic.hic q. lo. idtm poll Daldu la 
IJi quis curialis C.de Epifc.& dcr.Aiich.confi.i 1 7. Dti- 
bium facit.Arci.conl".» I .nu.3.Barba,& Fd.in d.cap.ueiti. 
illenum.Sf . iJlc.ou.^.verf limita hancccnclufionem ,8C' 
* * comnmncmicHaiuf Ruinusconf 141 .nHm.6.1ib.4.Scn«- 
>6 buntomnesl hom cccle/ix antcquaia Dco dicau iiix, 
polle hoc pafto afhf i,& deindc cucnicntc cafu corii pol- 
lejsio iponie ingrcdi. Qiiam quidcm li:Mtccia prolvit tex., 
l.fi qujs ciuialis.C. dc cpilc.& clcr.m aigumcntum. dun» 
prohibiius clcncari retiocaiur ciTcciiinkricus, ncc ccclc 
iix iniuria fit.ica hic,fpon;c ingi cili pt irLfs:<> p6c, poitca- 
qu.i ab initio pignus conlticui p<.tu i.Ccnt>;:t la udo tex. 
c.cumdiledti.dc domt. qiiocoiKCvlitJr p^jlfcfsicnis la^- 
grcllus.ob padum, quodappofitum a don.i:>tc fuit. licwif 
»7 cnim tdonanti rcreruarc lus diiidabiuiiiu cumdooauir. 
quod explicac Butntisind.c. Verum.nu jr.vcrf.putoqff 
ii.de foro coinpet. Ht:c & tcrtio Ipx Vcrilm, de 

condi.appol'. Acccdit qiiar:6,qu6ii UiccJtcxc- 
cutio validz conucnriunis prxccdctis: lurc crgo cxcular, 
iuxta.d.l. quamqiiani. dcaqua piii.orccn. Vitimoadreai 
luoc pcr:iiiet ilia racio,^ fi p acilcri iicct intcr laicu, & Ui» 
cum, vt hic in tex.cur 116 & cii ec lcita, cum < mnts dolut 
iS ceffixi Hac do^rina inccrprcian t potcft llatuium i'api» 
n • fub rub. De pofrcfiione plcna vaciianda &c. vt ctun» 
locum halicat hoc in cafu . Nam lcx ciuijis locum habet , 
co qiua cxeqiiiturpadium in rc,qux ccclciix non dicKur, 
inipcCto paaionis tcmpore. 
Dcclaraturprimohxciuris&D ' n nria.Dt 

»5» proccdat t ciim rcs adhuc eccklij , r.mto ■ 

uaDeodicata, Jccuscum umdtca' . ntj^. 

qui hoc incafu Innocentijt pinioi .-•i. . Id 

3uodfcnfit & Jiucnus in d.c. Verum,ii»i.ix.> 
itioeft honclla. & clariusFel.nu.9.vcrfi.li.v i . j- 

ratio . Qux dcclaratio cft announda ad interprcutwncra 
d.iiatutiPapix. 
jo Dcdaratur lecundo , iit non procedae hxc fcotctiat ci 
crcdi:"! ^rV-cr hr, / :i:u. ''u'il: ix iici Ci-.ntra ccclc- 
fiaii' rcl.in d.c.Vcru, 

cuL» - ' i.nu.7tf.verf.fecii 
ddnifi.pollA . .iq.is.compro- 

• babimusellcniui ...vc j 1.. i.j:;eii4-. :;;5. 
31 QVAl-RO quart6,anhuiustconliiit): ...I 
dilici ■ ' !ir ,cii:n hctn:u& lai ' J4ic.idi 
pol. .i:.iiponLt,C(iiicc|;a . - .ro,uei 

akt uiCiiiu uoiuu:aiC('£;rcddi^'niuuiuu:a<..i.i,K ly.m.g. 

fiaid. 
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Bat.coliimnj i.vrvl.hxc autem.Ao^cl.cohimna t.uerfic. 
i.iC4i:ccin,if<: Saiic.coliim.t.q.^.tljr.in l.lcgis l.iiix.tn hn. 
C.QUiboniv cc\t.p<:fl.Si£!nort>l.coiil.4.nii.i;. Q^ibusac- 
xcount NLguU.in cra^.Dcpigiio.4 p^ineprincipali , nu. 
laoIiustcccniccTira ui trachlc niurt a tailit le U!u,p.ir.7. 
de(.lar.).Mir*i.Soc.SLii.ccnl.i i.colu.i.in ri.lib.t. Qjod 
probai pru.i6.i.Ti:ta ciim tc(Umerito.§. i .de lcga. i. cx in- 
terfirc:a:i.ine gloflic in iiertv>,non(ic.Ciiixct(i deliccntia 
ingrCkiicndi po(TelMoncm iplius rei lcga:x loquitur , atra- 
BK(\ & i(ii.'m cllc de rc aiia,cx rartonibiis.quas mox lubi)- 
'Cum,diLct)>iu cit.Conicrc lccundo.l.Lixiiis.fF.de alimcn. 

ciDa.lcga.Tcrcio J.iioi) cli mirum.lf.dc pign.act. Quar- 
ib qiiomaiii a (c nciaiUibiis ad ulcimas uoliintaict arDumc 
un licirc.i.kruum tili).^ .ct in qui cliirographum.de lci;.). 
led in coDtraCtibus coiiccilitiir c taciiitJS uc hic.crgo Sc 
per uicimam dilcuficior.cm.C^iod tan:6 furtius proccdit, 
cum iouicimisdilpo(i:i(ini;njs domininm reftauiacran- 
lcac in e'jm,ciii rc» rclicca clt.l.a Tttio.tf.dc fiirt. 

)t Exccndicur priuio ,uc locum feciam habcac hxciuris 
lcncencuco cal(i,cum hirc iiccncia dacarfim ccltamenco 
minus lulcnni : ica cenluit Tiraq. d.cra£L le luon a laiii: lc 
uiti,nar:.7.d:<:la.).nuin.i. 

n\:ci)dKurrecuni.l6,uc proccdat hxc rentcncia cciam 

jjl li :ac!;ea>n:e(ra tucrit hrc lucntiatiiaTiraq.d.dcila.^. 
n'.i.i .& lcnficBo(.T.i^.77.tiu.£.in lin. l'iura adtcrri policnc 
excmpla,qtiz coni>clsi lupra la lccundo rcin.^ua:Uio. i a. 
" extenfior.elircunda. ^ 

D>:cUra:tirhxcconc!u^o,u:lacum Hbi non uendicct 
in (iallu:icj Tiraq.d.dcd.; .in ii. qui ciuidem licnccnciac rc 
ccnic: lo.Fiber.Bocr.ac alip». 

34 <^V AE R O quin:o,a;) hoc rcmedium t iocum habcat 
jnaitoconrraCtu,q:iam pignonsrliano.hii: nu.io.dociiit, 
locum habcrc . eum cum eo renlcrunt Bal.col.i.verf. h«c 
autem liccncia.& Ang.co].i.ucri'.& idco.Sal. ibidem col. 
f .q.3.& N 'gui'.d.4.parte,num I i.ex cex.l.Titius.tr.dercr 
uis cxporta.ubi in cocrawlii ucndicioms licct pacilci.ut ma 
iiut inicctio ucndicori lalua lic in re, li adie^ta condicio nd 
ob;cnjetur,qiictn cc.xcuin co lovi in tianc lenccncum anno 
tarjnc Bal.& Albcncus.contcrt lccuiido l.i.f.z.C li lcr. 
cxci:ro.&: cer.-i6.taci: 1. 1 .C.(i mancip.r.a fucr.aite. Ica cua 

I f dcbcc in:cl!igi t lUtucuin Papiz.f j. in ciuiiibus (ub Rub. 
Di po)k-i')ionc plciia uacLiaiida & ditbriganda &: inanuce 
ncnda,ditin (impliciccr de ctedi.ore loqunur, inteliigi po- 
tcil dc crcdiCDrc cx quouis contradu. 

3 6 Oy Ab R t) icxco.quid operciiir t claufula conilicu- 
ci,duin paClo«ppolico,i]u6d iii(rrcdi {n: ad^pilciliceac lp6 
t^, dcbiii>r coniLuuic.ri: tcperc 6l polsidere iioinuK iplius 
crcdr.ori\? barioliis hic nu.i Kdi>cutc,lioc pactum lui na- 
tura ualcrc dc opcrari cranllacioncin co:ius poileiMonis , 
<]uz pcncs dcbicorcmcra:.i.i]uod mco.ff.de acq.pol.l.pi- 
gnns.de pigno.ad^.& l.quzdain mulicr.rt.de rci ucn.Qiio 
circi hoc in calu hoc noliro inquic idcm Bar. parum opc- 
racur ciaciruia lila , ouod Itccat propru au£t<;ricacc ingrc- 
di,acqiie adipilcipulicrsioncm^ciim lam polfcisioncm cre 
dicor ipic habcac exclautula conliicuci. Verum opcrari 

EollcclizcIiccnciaiIiumei^bct!im,qii6J(i contingcrec de 
icorcin conliicucnrcm inceruertcrc ciedicorts portl^Csio- 
nem , poilec u crcdicor luaauCtoriratccam po(lel!.ionem 
ingrcdi. qtiodalH.TOJuic idcm Rar.infra nu.i8.ec clanut 
nu.if .ucri.lld punCjCC inf:aiacius.q.i4.explical>imus, ec 
Barcojuii) hic probaruncFerraciuscauc.48.nume.}.Im<'lj 
conr.io.num.j.ccTiiao.in Traift.dc iurcconllicj:i,panc. 
1j1u.j7.40.ct in Tract.ic morc d Uilic le uiu.}.partc,decl. 
i.nu.f . Vcriim ab hac icnccmiadilTcnciunc Baldus hic co- 
Itimna i.ueri.Dixit Bai-colus,ct Ang.col.t.ucr.mglonaul 
tima aiun: ij.imo poit inccnicrfionem no pofTc ingrcdi, ex 
iciiicncia <;!(>n.v inl.x.inucrbo,rcpellcrc.C.dciurccmph. 
quz clarcaliirinacjliccntiam hancnihiloperaripoli poi- 
* iclsionisinicruerfioncm.cain lccuci lunc * omnes.ut tefia- 
turibi lal.num. 1 1 7 racione confirmac Baldus,qu6d ad cx 
37 cludrndumt crimcnuiolencizplus po:cll kgisaudori- 
us,quainpa(|;!iim contrahencium.l.i .ct C. quando li- 
ccai iinc iud.iiin. lcd qui a lcge ingrcdiendi poceflacc hanc 
tubct,ca u:i non potclc pollclsionc incrouerla. I.colonus, 
e: l.c^m titndum.ff.dc ui et ui arma.cc 1. 1 .C.undc ui.ergo 
ncc petcft hic crcdi:or, qtti a iuo dcbicurc Uccauam luac 



conUcurus cft.Cdciliari pofTun: hf opinioncs ex hu, qna 
intr.T q. 14. diccmus.ubi lacccxpluaSimiisquand^ liceaj 
crcdicori tici hac liccnciaconcra dcbirorem refallcntcm. 
Qna dc rein Ipecie hac aliqua lcribit Ttraq.dc lurc conllt 
cutid.panc.i.nu.37. 
ii QVAERO li.p:im6,<iuidopcraturtclaiirula prcca- 
ri) adicita huic paiUo,quod ingrcdi lua aiidtoncacc licea:? 
Bar.hic niim. 1 t.lcripcum rcliquit claululam prccanj ope 
ran poirclsionis tranllatinncm in iplum crcdiccrcni. idera 
Bar.in J.incerdum,nuin. i .tV.dcacquir.polI.Ilaldus in Rub. 
C.dc coarrahcn.cm()i.(i. i S.Oldradus con:. 1 4. quos lccu 
tuscli At>iiCtus dcc1l.40.nu. f . Perclauiulamuet6acpa- 
fitum.qiiovl licea:liialpon;eecauftorira:e intjredi, cenlc- 
tur tranlla:a lila poflclMO nacuralis.quz crar pcnc^ debita 
rem , quam is cicduor itigrcdi luaauCtoricatedciiide po- 
tdiex hac nortracoiiltiiiicionc. 

39 Q..V AF. R O odlauo,an t ualcatpadum, qu6d debito 
re non i6lucnte,rct ccdat inlolutum?ita iutic quzltiuncoi 
l.irnuuit Salicctus col.y.q.^.Sc redljusqiiam fccit Bar.hic 
iiu. i j .fi rccic eius ucrba pcrpciKlaniur. l>lurcs calus hac 
III rcconiidcrandi lunc. 

]'riinus cfl calus , cum pa^um cft faiiiim intcr dcbico- 
rem & crcdicorcm illum.qiii pro ip("o dcbirorc fidcmfui 
altnnxit.ut piica inccr tidciiiirorero 5c debirorcm pnncipa 
]cm,cunc |iaclum hoc ualec.l.ulc.in |>rin.ft'.dec6trah.cmp. 

40 quo locilcriptum efl , t padum (imilc legi comminon» 
rcprobatum cHc incer crcdicorcm dcbitorem , non auce 
incer debicorem & cerciiitn . Quod larius cxplicanc Caro- 
lusMolinzus mTradla.Dculuris numcr.jf^.Sf Didacut 
lib. j.uaria.re lol.cap.i.num.7.& num.t. 

4 ■ Secundus cll calus,cijm aUus t cil crcdicor,qu3m ilJe, 
qui fc aliriiuit,&: agtciir,iic habcac inlblucum pro dcbico : 
idquc ab inicio adtuin eft.Hoc in calu non ualec conuencio 
lizccica Pccrus 1'eniccnfis & Barcol.hic,cx l.quamuu ubi 
Bar.oumero 1 .ff.dc ibluc. & clanus probar. I. 1 . C. de pa- 
Ctii pignor.& ccx. in capitulo figniticance, dc pigno.JSc rc- 
iponditadrem nofiramSocin.Iun.coniiLo i46.'auine.i$. 
libro 1. 

4 » Tcnius eft caius,cum alius cft f crcdicor,quim il]c,qui 
fc aflnnxit,& agtciir ex inceruallo.uc habeac infolutum pro 
dcbi:o:cunc pactio obcmec qu6 aci rctcntioncm lal:ein:ica 
Uar.hic ex l.Ticius.fT.dc pigno.adio. ubi idcm Bar.nume- 
ro 3 .annocauic. & probac L ciim dommam. C. de pignor. 
ca racione.quia licuc poccft dat e mlolucum purc, ica eciam 
/ub condi.ionc,quz eirec ccmporc concra£ius,qucnudmo 
dum docuic Onusind.l. i.C.de paftispigno.Qi^iam qui- 
dcm opinioncm probamc idcm Bar.in l.quamui^.numc.i. 
ucrf.quandoque appoiiiciir.ff.de iolucio. Abba\ in cap. C- 
gnificance numc.6.dc pigm>.Akx.conf.i78.numcr. i.hb. 
7.Guido I'apz.q.5.Ncgufa.d.Traai.dc pigno. numcro 6, 
Sc Ripa l.ncmo poictl,nume.i4.dclcg.i.Ncuiz.cop(\86. 

t num.ix.t communem lianc cflc opinionem ccllacur Dida 
cuslib.j.uaria.ieloI.cap.j.numc.S.uer.Teni6hinccciam. 
Verum co loci iplc IDidacusab hac opinionc dilictint ciuf 
demquc fuz fcntcnciz tuidc fcnhitCaroh m Mohnzum 
d.TraiU.uUirarumjnum.jtfj.&Tiraq.in Tracia.Dc rctra- 
duconucnnonalijtn pfztaiiiinc,nttm.7.&:ad tincmd. tra 
^lacus num. i j 6 .ca ranonc, qiiod iia ccnlciiir nuUum hoc 
paCtumjUC ab inicio,ciim adlic eadein fraudis & uluraruto 

43 fuljpicio,quz in eo ab initui cclebrato fiiit.Rurlus tex.t d. 
i.Ticius,non probanc l.ai)C communem.quandoquidera 
in ea non agicur dc pa£to IcgtscommifToriz, fed dc dacio- 
nciiil61utum,qi)Zfic adebicote credicori:& ca cenoac lu 
iio prctio,non aucem pro ipla quancjucc dcbica.Qu; iani 
icntcncia ucrior m:hi uidcciir. 

44 Q2aituscltcalu$,cumtiniiumcil paclum inrcrhunc 
creditorcm & debi;nrem,qiiod res illa pro dcbico pignori 
daca cenlcacurcmpca iufto prccio . Hoc calu obcinec hoc 
paCliim. I.fi tuntiu».»i.ult.f{.depign. iraBar.hicnumc.ij. 
iV: clanus Sal.d.q.^.idem Bar.inl.ulcim.C.de padi.pigno. 
& Kcguianc.incraCta.Depigno.4.par:c.numcro i i.ucrf. 
lircunda conchifio:fii: ibidcmnum.6,ucrf.fecund6fallic.& 
clarcin ipccicBanolum hic clt fccucus Afifli^us ciecif. 
368.numero i.ia tinc. Alcxan.coniilio 178. numcroy.b- 
bro 7.Itnob in capic.fignificanre,iiiimcro 10. dc pigno.Cj 
poUacaut.aoy.Moljocuf d.craC^a.Dc uiuris.numcro 3 5S. 
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Hubeut conf. i )4 6: Tiraq.in d.crafl.De rctra£tu contien- 
tio.ad fincni.numero 1 38 . Qi:? quiJcm lcmciiua prcccdit 
crum cum /imjiliciccrdictun) cft.ut rcs mancac tcinpciis , 
fi prctium rclhturum non fucric incra ptzlticucum (cmi-us: 
natn tunc intclligiiur.quod iba fn luito prc(io:ita Holt. 
bi lo.Andr.ind.C.ligniticanicdc pign.Tiraq. Citacopaulo 
amc toco,numc. 1 59. qui Air\. Jicr:i.indum in candcin 
icnccntiam rcccntiar. Addu Ruin.cool.ij^.numc.^.iib.». 
conl. 1 47 .ad tincin.ltb. I . 

E)(cci)di.>n;ur priiiHb relati omrves cafus , iii qiiibus dixi- 
4f mu>,tiot patiumcflc lultum, prcccilcrc ctuni t cdtrapu 
piiliim lcicccliorrni debitont: ita in Ipccic iicllracxccndic 
SaJ.tut q.y.in fi.ex l.puMliu.\.$.k'il (1 cicdKor.fl'. dcau^to. 
tuto.quuii mcmnnx ccinincndanduin cilc Sal.icrtbic. 
Exrcnduntur iecundo rclati calus , ut lucuin ctum itbi 
45 '.icnOK7nt,cu<n i c< nimillacti nioiaa dcbic(.)rc,n)od6ad 
liuc uiiii precii i'flimatio iauta non iic i iudicc (>: uiro bo- 
ii<~., & tifi inloiutum adiudicata non cii , is dcbitor obculit 
l</Iuiioiiem:namciinc inoram purgibic,^ impedictpigno 
rum pertcdani iicndi:ioncm;i:a icribunt Ar.g.in l.ciim do 
ininam.C.dc pign.Mariil.iltig.f 69. Mrdinzus-d.tratt. De 
(iluris.n:im.jY8 ik Didacus.d.. .x.nc:ii).8.iicrl.i.int'ertur. 
^7 QVAlEliO nuno.quottemporeincipiar compcterc 
liaf^TacuTtas intrandi p&iTerjic ncm & recincndi pi.llcliio- 
iicmpn>pnaau;Vin:are,cumconlli:utioh.TC loquatur , 
quandodcbicumclt liquidum tempoic contiaitut cx par- 
tium conucntinncrK: nccellum tore dcb):um clTe liquuiu, 
vellcgisdirpoiitiuiiCiiici iudicislcntcntia lcri|.'lic liar. hic 
fiu.i^.quiduos caitjs diilinxit.Idcin rcipordi: Arec. conf. 
]lx c<d.i.quiconiuluic,uxorem uirtutc pa£ti cxccuciui no 
|XKUi|]'c propria ai:£toricacc ingrcdi fundi m non liqui- 
dato priusii)lirumc:o docali^nempCiUtnimiiiiireuita fun 
itum,iic iadum cilciocimi rctlicucioni dotis.ita in non dit' 
limdibui caiibus f.ariol. iccurircipondcrunc Uarba.coni'. 
:8.col.4.t:b.i.Soci.Scn.Coiil.Si.column3 t.ucil. quarca, 
conclulin. iib.).t!cciiii(ilto 27. in fin.lib.4. Kuin.conr. 18. 
numero to.lib.j.Caiian.in c»niuau.Burgund.$. 14.C0I. 
t.Pini'.conr.ioi.niim.is.!iJ.j.Alc.rclp.tsi}.infi. tSv Rol. 
♦ a ValIccL.nr.so.numero I j.libro i.*vi!oortijaltirmanc 
tunc tngredi liccre ciim dct>i(um cifctlum ell liquidum. 
Qoodprobanr&alij.nuosmox rccenlebo. Atqucicaccii 
4(1 cR inccrprccandum t itkcucum I'apix ; J.in ciuilibus, lub 
rubr.Dcpoilcl.plena uacuanda &c.dum iiinplicKcr 1im]ui 
tur de crcdicorC}iutelligicur iiqiiida:iiH)c fadia.qiiod etiam 
prot>ac Itacuciim ;i. quod imnicdu:eprxv:cdit,& uidctur 
dcclaraciuum iliiiis iuDlcquecis.Dt.ukcrgo calus^id liuius 
rci ciariorem explanarion m , Barcolus diltinxic. 
49 Tnmus ell calus,ciim t pcrcxcrciiium huiut conuencio 
nis.hoc eft.pcr rei apprchcnlionem rc* dcducitur in noco 
rium , uci manitcilum ; :unc ( inquic Bar. ) alia liquidatio 
noncltnecetranatiiquKiemtplu titui tiuidarac.t credi- 
torit intentio . qucmadinodum in iimih ditimus rcm 
jo t claramreddt.cum in loco tpro ccrni:ur.l.fiTicius.lf. dc 
lcru.expon.8:l.i.& l.i.C.li icnius oporta.ucnd.Vcnjin 
a Bariol.diflentiunt Sal.hic qiixltio. 1 1. uerf. prztcrc.1. i^^f 
Ruin.confil.iTi.numcro j.ucrl'. Iicm non obilat. iibro^. 
j I Nam(inqiiit Saliccrus ) priecitaca iurc t procedunc,cttain 
lircsnoncitliquida . fi cnim icruus per plurium manus 
ambuLurc: , &: lcqucncci illi cmptores paftiim illud igno- 
raircnc , adhuc liccbit manum mijccrc acquc apprehcnde- 
rCiCiimcamenaliccrresliquidanon eit,ncc ciconltac, 
quivl icruus reneatur in loco prohibico . Idem ( inquit 
Salicctus) diccndum eii dc ancilla proiliiuta,& fi per 
plures cmpcores ambulaucrit.l. 1 .in (i.C.fi manci. ita fuer, 
ahcnatio.t»: I.fi quis lub hoc pafto.fT.dc contrahcn, cmpt. 
Ecdico ( uihijcit Saiicctus) idcm iirceciam fi tuncancilla 
nonelict in loco proiiitutionisrquia lufficit pronuutamel' 
le,a:que iia conciitionem fuiifc puiiticacain. £^0 ucrius in 
telligo qiib ad cfrefhim apprehciidi , idcin cilc cum man- 
Ctpium iiclani ilU cit ,uctapudprimum, uclapud kcun- 
dum eaiptorcm,«:tjm reslenipcrtianlcacun.-icum luaob 
ligatione .at cuoad cucncum condicionisbquidaciorequi 
riti r.qiiacer copiis nonelt,(iinlocoprohibito feruusrc- 
j>cna:ur , aluqui iinpolsibile forct diccre, elle pcrmiilam 
jpvfchcnliuncin. 
*• Sccunsius cU c»Ins j cdm per t excrctcjara huius coiw 



ucntionit res non dednctcurin nocorlum , Sc m^nircllum: 
tunchzcliquidacio cll nccciraria: ita docuic Uartoi. hic 
Dunvcro 14. ucrficulo qu3i:doquc dcbicum . qucm Jecuci 
iunc Alexan.ccnfilio iSS.numcro t.libroiecundo,Ncgu. 
d.tra^ta.Dc pign<>.4.pane numcro : 1 .ucr.undccima, coo 
cluiio.Sc Rolan.d.coniilio so.numcro ij.libro i. C^am 
quidcm cpinioncm prcbarc niciuir fiartolus pcr mulcii 
luiidainentis. 

jj l»rim6 , cx t l.t. C.ii manc.irarner.alic.ne proilit.ibi, 
notorium non ciancancilUm iuiiic proiticutam.alioqui i]» 
nc iiidictsau^uricatc cam deduccrc pocuiilec.l.li quu iub 
lioc paiUo.tt.dc concrali.cinp.Vcrum l.uic iundainento re 
Ipondcc SaiKctus hic qL-arl)io.undcciti)a,ucri~. Non obiiat 
i^:c.triphcitcr • rrimo,qu6d ibi nunum non iiuccic , qui4 
non poiui:,ncc an:c manus iniciUiuiicmdonunium ad uea 
dicorcmrciiertuur l.t.C.ii ftr.cxpona.iicnd.ob id occcl- 
iano ad iudiccm rccurlum habetjrum dc iactu nxanu ini]- 
ccrc non polsic:atquc ica ib. nor; adeit imp'.itimen:um lu- 
ris:fcd facli,racionc icilicc: impocentix . Non placei hxc 
Saliccci roniideratio ; li r.iiidimlicrniia quam Prxtc£tus 
concedit abduccndi anciilam prolti;:.cam , cii ob impedi» 
tiiciitum turis ; quoniam ( ut d tcbat Darr.) non conltalMC 
prtdticutam iuiiie : accjuc i:a iiquida n^n era; adicdia cun'» 

j4ditio.NcC3d reniconlert caliis.t d.l. i.C.li leruu» cxpor. 
i:cn. quandcquidcm ilia nunus inic^tio foliim pruhibctur 
polt manu milsioncn),non autcm pcrduran:e ltrut:uce. ia 
i^ua quidcm rcrui:utc ciim ancilla protticuca, lolaenipto- 
ris uuluniacc pcrrr.ancar , dKcnduin elt :n caiu. d.l. 1 .C.ii 
man.i:a iuc. alie. nc proli. nijiiiis iiiicitttciiem ucndicori 
iMuhibiiam non fuiOc c> paino,led lohim,quia non conila 
oac pado locum non fiiille iactum.Reipondct iecfndo Sa 
lic.ucndicorcm illum fpontciiia 1'rxfcitumad:uiilc ,cuiii 
in cius cle£tionc fiienc cumadirc,?.: non adirc, uc hic , 8C 
in l.pcnul.C.de pa^lispign. Nonquoqiic piaccthrc coa 
Jideracio , cum nulla adlic rano,qiiz nck cogac,uc diiamus 
cx uri>anicacc ucndicorcm adirc l'ia tcdtum, u: in ca.u hu« 
iut noilrx conllicucionis,CV d.l, pcn. in quibus ratio rcpu'* 
gnantixad hanc inccrprcracioncm faciendam mouec Do- 
Ctotci . Rcjpoudcc tcrio SaIicc:u4,uendicorciTi illum ma- 
niim inieciirc &d<<miiiium fuille cranllacuni: lcdatxiucea 
iti facul:a:cm non ha;)Ciiire.ca raiionc , cjuod di: iaito ci rc 
(i iicbacur ; iSc tplc uendi:iir i:iip<>.-cns crac. uc! non abdu- 
xic , qt maiorcm nxam & cumulrt m cuitarctiuiidc l'rztc* 
Ctuni uibisadiuic ,apiidqi:cm dciiiac >lc lurc dilpuiatur : 
quod ( inquic Salicctut) Oi in hac riguoris apprcl.cniione 
oblcruari pocenc . Scd , mca quiucm tcnceutia , hzc con- 
(idcrano cit cxccris dc:crior:cun quia diuinac, maxiinc ad 
d.l.i.C.ii mancip.ica 8te.alicnacio. tuu) qma iibiipii Sali- 
cetusnon conltat , it lianc coniidctacionem cum pnotc 
conferamiis. 

Secundo iraqucloco mouetur Bar:.argumenco fumpro 
n fimili.NaniitaUicillt^/iudemus in coinpcnlatirne,qu6d 
1i qtiis lua auftoritatc compcnfa: iibi dcbuum cum a lc dc 
biro ,atramcn locumnon habct, niii in debicoliquido, 

jS i l.ulc. C.dccoinpcnla Vciiim rcipondcc I^.hiccolu.s. 
ttcri'.i'uccelsiuc, cuiusuerba ad ucrbum Angclus cranicn' 
bit, quod in tota hac Conititutionis nollrx inccrprctaiio 

j 6 ne facic.aic Bai.ad rem non confcne:qi!U t compenfando 
crcdicor iibi ipii l°o]uic,2^ incon:incn:i,cti ;ioii liccac cx iit 
ris ceniiira , iiec cx paCto. Scd cli quod con:ra Baldum ti 
Angt-lumaducnanius,li ranca cit crcdirons ficultas u: ii- 
bi i|>ii iotuere polsit ; a:q; lu ii inaior cll illa potciias,qua 
quf ex pa^o,cur coinpcnlatio non fic finc liqiiida:ionc,u( 
tamcn ht ? fi cr^o eo in calu ctt ncctllaria 3 tortiori ,cli in 
caliinollro . Ki:i'poiidct Salicecus liicq.i i. iierf.tx prcdi-» 
^lis.obid liquidationcin cile co in calu tieceiTariam , quta 
compcnUtio iu ludicio opponitur,quod in talu nultro 116 
concigic. Venim nonuidco hic rationc diucrli;3:isqu6ad 
liquitlauonem . imo fjcilius admitci debcrcc coinpenlatio 
hxc in iudioo , ouam cxcra , cum in iudicio cclict omnis 
ii-atTs 6i omnis concroueriia , qtix niagiia ionc cxcra iudi- 
ciiim crit. ^uininio illa ratio , qiix impcdit curripenlacio-* 
flcmincafu.d.l.uUim.C.decrimpcnl. miliucSc incalu no 
rtro. rfi inquam r3Cio,nc caula lani iud:cara & clara , quz 
exccuiiont m nierCciir prr hos autrai^tU!. chidaciir.id quod 
hic contiiigu ; quoniam cc( U) caiu iAo paCtum Otequi 
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^b«, nifi fit cUrum >V liqaiduni , qtid J in co conrinetur. 

Tcrioii idaa:ur iu hi.ik: rsnjcnnamBartolusca ratio- 
y7'ne , quo Jui vidcmust lUfrcdira-cm adiri non potJc, nifi 
conllcc dc uinbiis tcia:n?n:i. 1. lcd 6l li d? , 54 1. ciitn 
fillam.iV.dc acq.harred. Veriim rcipondcnt Bjjdas £c An- 
gelus hic , 1IJ5 col.x. vcrr.led ccnc lUa: illccol.i. lil^ia- 
ciunc.nihil ad rcin nortram pcrtincrc, quippe g> qui harre- 
diiatcmadit halicrcdcbct animum cenuin ii>: dciermuia- 
ium,quc non habcret dubi:ans.l.vlt.5.Cnaiitem.C.detur 
Ms.Eijoopinor Bartoliargiimcntationem dcfcndi poire.fi 
quidcrotSi cicduor,qui vultpaaumcxcqui.debcteffccer 
lui liii crediti, nc almti iudcx iniquus fit in lua caufa. Qiia 
rationc enim Hcri poc uc ucht in rc dubia cxequi paiium ? 

Ciuavto Juam honc ier.tenrura comprobat Bar. cx 1. fi 
cum nulla,S: l.i.C.dc cxccut.rci lud.quibus probacur nd 
j8 cHe rc non dilculla ad t cjtecutioncm propcrandum. 
• Qiiimd huc Jpcdat ilia ' magis rcccpta Dottorum fen- 
jy teiit)a,t inltriimcntirtn,c,;i.idcx liatuti dilpo/itionc para- 
tam habe: cxccutioncm , non cffc ica pnus excquendum , 
quam fi qmd liqtudar.dum cft .liquidetur: vt put.i fi cxctu 
uo contra hx.Tdem dcbuons pctitur : ita docuic Bar.in I. 
proini;.§.noiadtim.ft'.ad 1. Aquil. qucm recuti lunt Alcx. 
confi. I £8 .nu.i .lib.i . idem ienfit Baldus in l.lccunda.nu. 
j .C.d.*cxccu.rc:Mid.Arct.c.-nf.ii.tcrtjo dubio.&confi. 
3 i.in fccunJo dr.bio.Soc.Stn.conl.^-col.fccunda.confil. 
] so.colum.7.confi.f 1 .coi.j .ucrf.confirma.lib. 1 conl. 
S9.col.i.verf.lccundo.lib.j.Iaf.inl.i.inprinc.nunje. tri- 
gcfimoprimo.ff.deedcn. Deciuscol.jij.nu. tcnio.vcrl. 
iccundo S:conf.58x.nume. nono. RcbufFusincommen- 
carijiiad Rcgia$confti:ui:.Gallix.u:u.Dc litcris obligato- 
rijs, art.i.jlo.s.nu.S. 

Ahcaajqueita fecundifiii: in hac difceptationc opi- 
nio Bi]di,Ani»cli,ik Saliceti hic, quiafri.-marunt, handi- 
ccntiam t)>: pactum txcqui polFc non prxmifla liquidatio- 
ne,oii* quidem ficn dcindepoteritcoram iplb ludiccpo 
Heaquam crcditorillcadeptuscrit poffcfsioncm.Baldum 
& rclacos fccuti fun: Antoaius GallelLincommentati)$, 
ad f ormam camera. oblig.in ulcima parte ad fincm. 

I'rim6,quia lcqaerctur hoc inconneniens, quod uix nu 

3uam pai^um hoc poire: cxcqui : quandoquidem nunqua 
cbiti liquidatin ellmanifcllaiSi notoria,Iicet infcdcbi- 
lum uerum fi:, & liuuidum . Qjis cnim nouit in cafu hu- 
iu$lcgis pecuniam effc folutam ucl non, ucl pro loluto ha 
bitam,ut cam r>bb:a fiii: congruo loco Cc tcmporc,iuxta. 
l,fi port acccpta.C. de uluris. Atquc ica lempcr cric adcun 
diit iudex . id quod uerbis noftrx coDltituiiouis aducrU- 
tur: ira argamcnraiur hic Salicecus. 

S?cunJo moucair Salicc:us ca ratione, quoJ t conucn 
00 de ingrcdiendo ell condinonahs, fi non eri: lolutum , 
nel fi non cri: obfcruatum: cum crgo hasc conditio pun- 
£ca:a fit , rct cft in fc & partibiis liq-.iida : non ergo opus 
eft antc ingrcffiim altqtia liquida:ionc,cum prclert:m ap- 
preheafioTi^c fi: adius cx:raiudicialis,& a pai tc in volun- 
latccrcditoris duniffns,iSi:cft nuUius pniudicij, ubi con- 
ditionon fit purificata. qtiod dcindc ex lublcqucntibus 
tpparebit . Vcrum eiiitan facilc potcft hxc confideratio; 
qina S: fi pcrcucnrum conJitioiiis uno modo dcbi:um"cf- 
piClumfi: ciarum&liquidum.nihilominusahjsdc caiilis 
adcflc pctcft magna inccrtuudo , qucmadmodum infra 
dicemus. 

Tcr.id huc fpeftat fccundum Baldum & Angehim tex. 
l.fccunda.C. dc iurc emphyt. quo condi:ionali:cr concc- 
diturliccn:ia domino ingrcdicndi fuudum cmphy:cuti- 
cum: fi cmphy:cuta cctJa^icrit in folutionc canoius : & ta- 
inendominusfuluin purificaraconduionc ingrcdit ur , &: 
deindccoram iu.lice dcducitacprolutncgatiuain iUam, 
oon cffc folutum caooncm . id quod fcribuoc « 8c a li) in 
d.llecunda. 

Quano acccdit tcxt.l. eft diffitrcntia. ff. locati. quo loci 
fcrib t I.iriicon. locaiorcm pro pcnfioncdomus iudcmu 
inucdta&illa:a luaauiloritatc poffc intradomumclau- 
dere, fi purificaraerthxccondiuo,qu6d fcilicetnon Ibl- 
ucrit condudtor promiflampcnfioncm. Ncc hicrcquiri- 
tur alia iudic:^ liquida:io ancc ingrclTum , & inclufionem 
inucdtcnim. Idcm ergo in calii iiollro. 
ii ConciLani ba; op*Qiones poftunc «fi duplicetn pra- 



xim,qux in iudicijsafsidueobreruari folcr^rc^l^ con/ide- 
5» tabimus. Vr.acU t praxis »: modus in exccu;icnibus his, 
iit creauor pctac luuin padfiim,ucl inllrtimcnciim cxcqui, 
^yttnpiiliiitoioncm ingrediacur : poftnicdiim ftacim (C 
fii^mrinenri produrat articiilos pro liquida:ionc . hanc 
praxun & mcdum proharunt Kan. inl.i. in pnn.nume.j. 
fl.de eden.ai: ibi cgregicCafticn.numc.j.Ral.inl.i.nu.7. 
C.dc ciccut.rci uid. ac clarc Ant. de Canario in int\. Dc 
cxccutio.inltr.nuine.ji.&: Gallcf.loco fupra citato. Soci. 
Scn.conf. f 1 .colnm.3 .ucTfic.quinto.nMlli.lib. i . & hoc in 
calu atquc iia fccunJum hanc piaxim & cxccutionis mo- 
dum,pccditBaldi,Angcli,Salicc:i, & lixjuacium opinio : 
quam ucrcicaintcUexcrunc Canarius & Gallefius.Potcrit 
crgo crcdicor ingredi , & apprchendcrc, & dcindc ftatiin 
adraoncrcdcbicorcm, utcomparcatcoram iudiccad uide 
dumficri crcditi luiliquidacionem. 

Sccunda cft praxis tii; modus,iit creditor petat prius cre 
di:um fuum Iiquidari , tSi eo liqiiidaio liquidum pronun- 
tian, & demde ingrcdi potcrit cx pjvto poffchioncm : ita 
hxc praxisproba:ur a Canario prxciratoloco, numc. tri- 
gcfimoquarto . Hoc in calii proccdtt Bartoh dodtnna , & 
opinioliic. 

6i Declaratur h.Tc Bartohfcntcntia, utnont procedatco 
calu ciim cxprcfsc conuentum fiiit,quad creditorpofsit 
ingrcdi fua Ipontc poffcfsionem ipfius dcUitoris , etian» 
nulla liquida:ione ndta: tuncablblute aiquc fine concro- 
uerfiaanrc liquidacionem ingrcdi poierit: ita idcm Bano- 

64 lus hic,numc. 1 <5.a quo f cxicri non diffenttunr.S: in fpe- 
cie Banolu fccus cft ibidcm Salic.d.q.i i.AfHidhisincon- 
ftit. NeapoJ. lubr. o^taua . Dc cultu paucis. incipit. Pacii 
ciiltum,iiumc.vigcfimopnmo. Soci.Scn.confi.8». colum. 
lccunda.ucrficu.quarta ccnclufio.hb.tenio. Quolocire- 

64fpondit Socinust liccntiam hanc cenlcri hoc in cafu da- 
tam.cum in pignoris conftitutionc didlum fuit; quod crc 
ditor poirc: ingrcdi , t!c apprchcndere poffefsioncmante 
aditioncm ludicis. fiquidcm fi concedinir hoc confcqucs, 
hoc eft , apprchcndere poffefsioncm fine iudicis reijuifi- 
uone,videtur concedi 8c anteccdens, quod fciJicetpofsit 
ancc hquidacioncm . idem fcriptum rcliquitNcguIanr.in 

6i tradl.Dc pigno.^.partc, nume.ix. Qux quidem t Socini 
confideratio apud mc dubia eft,ciim uerba illa alium fen- 
fiim haberc poffunt, ncmpc qubd apprehendcre pofsic fi- 
ne adiuone ludicis , hoc cll lua rpoote , cum tamcn debi- 
tum liquidum erit. 

66 Dcclaratur fccund6 non proceticre t ciim hquidatio 
fuperuenic poft poflefsionis ar>prchenfione & ingrcffum, 
ucl pauldantc : itain Ipecie ueclarauit Ruinusconf.iTi. 
numc.S.vcrficu. fecuiidd principaliter.Iib.^.fufHcit enim 
quod temporcingrefiui , ucl paul6poft,debitum fitli- 
quidum . Qjod comprobacur cx prima praiii fupra rela- 
ia,nec noncx dodtrina Caftren.conf.ip.luprafcriptxex- 
ccpciones. colum. pnma. hbr. 1 . in annquis . quaro rctulic 
Kuinus d.confi. i ( i . nume.^.inqiiit Caftrenfis,qu6d licec 

67 t captura perfonx concedi non dcbeat a iudice,nifi dc de 
bito iiqueac , fi tamen debitor prius prxhenditur , potcrie 
prxhcnfioiuftificari, &effcdtum haberc^uer^ debitii fube 
rat.probat & clarc ccxt.i.vlci.$. vlt.ff. quod metus cau fa. 
ubi probatur,qu6d exccutio non fit ritc fadta,{^ rcquira- 
turcxccu:ioni$ rctraCtatio.noncntconccdenda retradta- 
tio fi creditor oftcrc le incontineti prolutunjm fuiim crc- 
dicum . Qiibd intellicuiir quando execiitio fieri potcrat, 
fcd ahquid crarommiffum.quoderat ncceffariiim: ufide- 
clarant Angcl.& Inwl.in l.a diuo Pio.§.in uenditionc. de 
rc iud.& ibi laf.nii. 1 x. & Caftrcn.ac Alc.in l.fi ctim oul- 
la.ff.co. & rclpondit idcm Riiin.conf.i. in fin.lib.f .loan. 
Bapt.a Sandto Seuer.tradt. Dcdcbtton.fugi.'. quxft.deci- 

68 inaqiiana. Ht hxceric norabihs declaratio t ad ftatutum 
Papix f 1. fub rub. De furma tencndacirca poliefsionc» 
dandas &:c. dum liquidaiionem requtrir. nam liccc ftacu- 
cum requirac dcbi:i dcclarationcm, intciligi tamcn poceft> 
lutficcre fi incontinenti poft fiatliquidatio. 

69 Dcclaracur certi6,u: non poccdat t ctim huic padh) 
adiedta clt cbulula conllituti : cunc non requiricuraliqua 
]iquida:io : itaRuinus d.conC.i^i.num.^.vcrficu.fecun- 
dorelpondetur. lib.4. SyIuanusconfiJ.16. niime.y.tf.Go- 
2.id.ci.ufi.^}.nu(ncS. ubtidcm cfle ait in fiauUcalu,ciina 
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tlienSs re,urumrruAtim ipHus rei retinet.qua de re infri . 

7« C^VAERO dccimo, i^uz fbrma t obtcruin in hac li 
quidacionc debcac^Barco.hicnum.i f.docuitjfolcnnitcrfa 
ciendam ciTc hquidationcm , hoc cii,dat»4ib«iia, citato 
aducrlano , & lice contcftau. 1. in caufx.ff.de min.l.iudi- 
ces.C.dclud.& anthcn.offciatur.C.dc htis contefta.fdcm 
citm Bartolo refponderunt Arc.coni'.^ i.col. i . Barb. conl. 
sS.colum.^.lib.i.Soc.Sen.conl.f i.cuhi.j.ucrf. fcptimo , 
lib. I .Idcm faipfit Negulant.tradta.De pigno.^.partc nu- 

fi me.a i.m iine,&nu.i. Hacif ra:io, quianegociii t hquida 
cionis cli Jiuertum a principah : ii ideo non dicitur rilc 
executiuum , ut illud eff, & ob id recepit omnes icguimas 
ordinari] tudici) exceptiones : ita CaJlcnus in commcnta- 
njs,dcouhgarein fornu tamerz,tit.I)c liquidattoiw, nu. 
). q'iolocinegat forc ncccilanam hbclli oblationcni , Sc 
liiis conielfa:u<r.cin,& tbidem nu.13.aoli lai.in I. fiipiila- 
tio.^.labct,dcoper,noui nuncia.cxp'icaf,a" neceilana lit 
iudicis pn^niinciatio ,&decIaratto Jiquidacioncinclliefa- 
^tani , &ibiniiincro 18. fcrtbic,iurccommiiniinlpeCioa 
lcntcntia inahqiiidationisappellari pofTc. t-.runcque hxc 

71 obkruandaadinterprctatiuncm f fi:ituti ;i.Papctnciui> 
Iibus fuh rubric. Dc fbrmatciicnda circa pitiTclviones & 
dandas, &c. dum uul: cilc dcclarandam quantitatcm , HC 
caufam <lcbiti:nain hcc liquidario eric lolcnni:cr facicn<la, 

yj QV AEHO undccimb ,an huic t remedio locus ftc 
eittn Tiqu:da£o dcbi:o,nulla deinde priccfsic mora debico- 
risvBariu.hic num.t/.poiigl.J. qucfitum.ff.de pigno.duo» 
caiusdiflinguic. 

Primus eli cafus,cum aJiqua caufa fubcft, uc auado cre 
dicordubita: dcbitorcm receiturum :cunc potelicredicor 
antc commiilam moram ingrcdi:i ta przcitato loco Bar.& 
cum eo Ncgula.in d.ira^i. Dc pigno.^.pane.nu. i t-cx tez. 
I. quzfi:um.in princ.fi.dc pii^no.qui ucrc iacts probat. Nec 
aduerlaturconlideratio Sahccti nic.col.i i.quzfi.i z.dum 

74 fcripcum reliciiiit, t diital.quziituro^proccdcrcinhypo- 
theca iam in cflededuCta , fi quidem ut przcitato ]ocore> 
dicanimaducrtitNc^ulanrius,nulladitfcrentiz rano pro^ 
babihs adferri poteil tnicr hoc pa^tum & h) pathccam il- 
lam i cum utrunquc cenfeatiir acdudlum in ef]'e . Nam & 
ipla hypotheca pendente tcrmino,ueI conditione intentari 
non puteii.l.foluicur.^.fi pacirca:ur.ff.quib.mod.pignus, 
ucl hypothc.fblut.&l.cum folucndz.fr.de diilradt.pigno, 
& tamcn ciim iuila lubeii lulpicio fugx excrccri potcli. di 
Oi l.quxfitum,& ibt Bar.& Rnm.fing. 1 73 , Vitimo qucro, 
ubi ait.dtfto §.lipacticacur,cfTcfingularc.Baldiisin l.tide 
bitor.ff.dc iudi. & ui I.prima.ad fint m C.dc cond.cx legc. 
laibn in l.uinuinjnume.'rcnio,ucili.pijm6 probo.fF.fi cer- 
ttim pctatur. Qui qiitdem iuris inicrpre^cs hoc ( quod ad 
rem maxime pcrtinet ) aflirnunt , dcbtcorcm conduiona 
Jem ob fugz fuipicionem przhcndt polTc . 

Nec huic fencenttf aducriatur confideracio Saltceti hic, 
quzfiio. duodccima.dum aUji[i>lo dii!encic. inquiciUc , 
imd fine mora crcditorem ingrcdi no poile poiTclsionem , 
ea raiione , quia Itcentu dc ini,'rediendo eil condinooahs, 
ob id ante condicionis euentuin non cli permilla,ciim 
uulla itiiU caula lutKirc uidcatur. liccc enim dcbttor rece- 
djt , a'tamen adhuc extat rcmcdiiim hypotliecz , quo uti 
i>oic!i,& ad iiidicem confugcic, atquc itaruoiuie agere . 
Non inquain hic ratio urgctcontra Bartolum , qiiando- 

J|uidemtutiuscllretincumbcrc,quamagcre, uciin pcr- 
onam , ucl hvpochecarta.I. itaqiie.f.ultlA.dc furtis.& (. 
furti:inrt.de oblig. quz ex deli^i.naf.Decius in l.phts cau- 
tionis.num. 1 .dc rcg. iur.& Caqn.nu. 1 .quia aha reccnfet. 
7j Secundus cfl cafus, ciim nulfa t fubcftiufiafufptctonis 
caufa : cunc non potell creditor ingrcdiiua Bartoius hic , 
numero decimr>l(rptimo,pofi glofl.di^ia l.quziicum.idem 
fcnfcrunt & alij hic,& clarcrclpondit Ruinus confil.i f i. 
numero quarto,& numcroj.ucrii.Non obflat tcrti6,lil>ro 
quarco,& conlilio iij.numero i.& numcS.hb.f . Quam 
lan^ fcntentiam fcribun: probari ex I. iuhiitur. §. prinio. 
fr.quib.mod.p:gno.ucl hypo.& f<)l.& l.debitorcs.C.de pi 

§m>.Ncc«i(lKitconfiderario Angclihiccolum.i.ucrfi. & 
ictc Barcolus.qui ab eo dillcnttcns ait,fufliccrc qubd ue- 
nerit die« dpbiu :auia qnandocunqiie pc:i potcii nulla 
commifTa mora a ciebitore . ca raiionc, quod hzc porcn- 
tia pcnequcndi pigaon nafcitur una cum potco:ia pctco- 



di debi[um.d.I.foIuimr.$. I . Queffladmodum er^ ccden- 
tc& uciiicntcdic potcli dcbuum pcci ,itactiani pignut 
pcricqui : & pcr conlcqucus hac liccntia & faculcacc in- 
crcdicndi poilefsionem uti . Vere non adueriatur racio 
hxc,fiquidcm crcditor , ctfi habct adttoncm, qua cxpcriri 
potcli . atcamcn cxpedUrc dcbet, an fibi loluatur,nec lac> 
co paratus adeire dcbec. I. quod dicimus, de folucio . Vd 

76 cuam 1 concihari poiluot hz opinioncs , uc Bartolus ]o- 
quatur dc mora,quz cauiatur ex intcrpcUatione urbana 8c 
ciuilt , iuxta d.l.dcbitores,ii)fra hoc ticu.quz ita loquitur « 
ui ibi djclarat Baldus Angelus ucib loquitur in mora tic- 
ra,& rcgulari caufacaa ncceilaria intcrpcllationc . quia 
pollcaqiiam ucmtdies, &punrica:aeiiconditio , fiatim in 
mora cil Lonilitutus,& tcnccur lblucrc;& co non ioluente 
potclicrcdiioringrcdipolTefsioncm . Ccffant tamcn hx 
controucrfiz,ficxpreisc(utinquic hic Barto.)conucncuni 
eli,qu6d cx cunc,noc cii,a dic cdcbrati contradius, hcco 
tia ingrcdicndi conccdatur. 

77 QyAt.RO duodecimd,anhzctfacultas,8cliccntia 
ingrcdicndi &adtpifcendi pofleliioncpropnaau^oritace 
exerccri pf.lstt contra dcbitorem reliilcntcmiBart.hic nu. 
iS.rcccnlct lon<>am& arduam an:iquorum dilpofiiio- 
ncm:polimodiim num.iy piurcs cahisdiliinguu. Quam 

t lanc jiliindtK.nem.ut cj^rcgiam.proliarunc cztcri.& t 
muncm cflctcfiatur Soc.Iun.conl.147.nu. i i.hb i. 

7S lVimusc(icalus,cum tdcbitoriuliacaularciilii: cre- 
ditori,nccxealtcen:ia tngicdta:ur,atqucadipiicaturpof- 
lcfsionemicunc crcdiror caliccntia uci non poicii: itaBar. 
hic numcro if .& ciim eo Salicctus hiccolum.;. uer.itcia 
fupi'rius.& Ncgul.tn trad.Dc pigno.^.parte.nu. 14. AfHi. 
in commcntarijsad conliit.NcapoI.rub. 8. inuerbo pacis 
cultum , numero xi. Callanzusinconluctud.Burgum.^. 
i^.CDltim.iecunda.Racio hzc poccliadlcrn,qu6d'uim po 
tius crcditor cummiitcrc dicitur,quam fuo iurc uti,pofteai 
quam intcUtgit iuiiam jdelTc in dcbttore caulam rcfdlciv- 

7^ di.itaenim iiidcmus cx luiia caulalicere refilitt ludicima 
Jcexcquenti.I.prohtbi:um.C.de lurc fifciJib.io. la:c Dc- 
cius &'czceri in I.uc uim,if.dc itiii.& iure. luliam reliften 
di caulam tilamcfTcopinatur Bar.cumdebtcoriolutionein 
dcbict otfcn^uel ii lam foluic.l.lccunda.C.dcbti.ucnd.pie. 
iniped.non pofTc.Eft cciam lulla caula.li ailcgaret dicra lo 
lucionis nondum cefMiTc , url quid iimile. tia.glo.in Loon 
ab rcin ucrbo.alIegacio.C.undc ui.qiu derc lcripfi 10 c6 
nKnrari)s,Dercciip.poiI.Remcd.i 1 .q.i. 

$0 Sccunduseti catus,ciim tdcbicor lincahquaiuilacau* 
fa rclillit uerbis cantuin:tunc crcdicor ingrcdi poteli:li qut 
dem contradtdiio & iKa ref^lientia nii operatur contra li- 
centiamiam concciTam.i:a Bartolus & Saiicciiis pnrcita* 

* tts locis.* communcmhanccllc opiiiioncmtcllaturTura- 
qiicl.trafi.Dciurcconflituti partc prinu.nnm.;?. & eam 
probauic Coralus Mohnzus in conlueciid.I'arilicn.ucu. i . 
$.pruno.g|ol'. 4. nunieio i j.Quibus addo Balduip inl.z. 
numcro jj.C.de feruic. & aoiu.qui ucrum intclligic ,nili 
poffcisio iic intcrucrla. & Balduni cil lecucus Sylua.conf. 
stf.numc.j. 

8 1 Tertius cii cafns,C(im t dcbitor fine iufia caufa dc fjflo 
refirtircrcditori , cuius nominc ipledebitoriamlcpoisi- 
dcreconilituerat.Hoc in calu potell frcditorliancfarulta 
tem ingrcdicndiexercere;ita Bano.hic nupicro 1 $ .& Sali. 
columna j .uerl.aui debicor.Idcm Sjl.tn l.in piillc!.»ionetn 
C.ad 1. Iul.de ut.Calii^n, conlilio 4 j . Vidciur diccniium 
didam caufam , in pnncipto.lib. i . in antiquis . Haiic efle 

' •communcmEiottonim lcntentiam ccilatitr Tiraquel. in 
d.tiaita.Dciurcconllituti partcpnma,numc.j8. Idcm in 
tradt.lc mort a faifit lcuiupartc.3. dccl.i.num.f .Quibus 
addo Soc.Scn.conf.78.colum.pcn.1n rine.lib.;.Negnl. in 
d.tra(it.Dc pign.panc.4.nu.i4.Ncuiz.con|.l>i.nii. 27. & 
rlo:um in l.fi"quando.num.286.in linc.C. undc ui. riurcs 
adferri foleni racioncs,& fundamcnta ad hanc opinioncm 
aliruendam:lcd rum nonnulhs rclpotideat Saltc.ilhhben 
terpr(tcnl>o.Vnaa Burtolo pcrpciifaratiolatisfohdaetl, 
qund iciltcet apud crcdixorcm utr:utcconltiiuti adfit na- 
turalu & ciutlis potlcfsiu,uel liiltem ciuihs ; cuius uircute 
potcll poflefsioncm ipfam ingredi : cui ii dcbitor rcfifiit , 
uim farcrc dicitur. & idco ipli: creditor potcfi flatim 
uigredj, cum defcnfio pociusfu , quam occupauo. quu<i 

in 



De adipifccn. pofle 

in fimili probat.l.cum fundum.dc v> & vi arma.Vet u liuic 
Barcoh & fet]uacium fcn:ciiciz non panim vidcturaducr- 
{ui c)uod docuic idcm Bar.in ].».nu.j. C.dc lurc emphyt. 
duin lcnbit,^ quando dommus vtilc ingrcdi poireisioncm 
rei cmphytcucicaf cb quia emphyccuca canonem non Ibl- 
ui:,di{liiiguic Bart.auc vul: dominus ingrcdi,vc loJtim cro- 
phytcutam pcrcurbcc, Ccpotcft . Aut vulc ingrcdi.vccum 
cx cotocipcllat, & cuncco rc/illcnte non potell. Hanc 
Sa tBarcoliinconiUnciamannotaui: lalunina. l.x. nu.ioj. 
vcrficu.vos autcm.C.de iurc cinphyt.polt Imolam tn cap. 

focuic,nume. 31. delocaco, Hancrcpugnantiamco loci 
tnola conciliaix coiucur , & ab co non diflcntic laf. loco 
Mii> iitato . Auc (ir^quit Imola ) cmphyteuia rcliftic dc fa- 
ito, vt dominitm (ua ciutli poflcl&ionc priucc,& cunc licct 
domino ingrcdi etigm pcr vim cjpellcndo cmphyteucam, 
vcl crcdicorcro rclilicntcm , niodoid fiat inconcinenti . ita 
proccdat fenccncia Bart.lac. Auc cinphyccuca, vel debitor 
Iblutn rciillit ad ci:m lin: 111, iic tple a Uia nacuraji cxpclla- 
lur, pro tclUtioncadhibua, (irloluni vcllc tucri in luana- 
turaIt,non jutcni rellcdi/iiiiii::in,vclcrcditoi'cni cxpcllc- 
rc&priuarctiiaciiiiii ,t< tunc pruccdat du£trina barcd. 
J.i.numc.}. C. dc luiccinphyt. Auc lumusindubio, qtio 
fciliccc an.in^ rclillat ; & tuiic vidccur eo animo refiUere , 
vc doniiiium uei crcditorcni lua ciuili pnucc : tii tunc c:ii 
Lccc doniiiio pcr vim incrcdi , cx 1. cl.nm polsidcrc. $. cjui 
ad nundinas «lc acquir.poOcll. Sc hoc etiam cafu procedic 
do£lrinaRarto.hic. Cxrerum Corn.confll.1y3. nacctmi- 
hi,numc.). lib.). refpondit, vete Banolum non uarulie. 
S| qitanddquidcm t Bairc.hic pizlupiwnit, qu6dnifi credi- 
tor poncfsioacminE!rctlia:ur, ciuilcm amttceret. & in d.l. 
x.przfupponit , qii6dciuilcmrctincac : atqne itanonlo- 
quitur qiundo non iiililiendo ciuilem perdcrcc. Quocirca 
auiquoc cafus cofidcra: & ipfe Cor. Aut (inquu Corneus) 
cmphy:euca,vcl dclutor negat admicccrc dominum &: cre- 
ciitorctn ad pollclsiuncm , ncgando eum elle talem , tunc 
licc: iiuic domuio bi crcditori per vim ingrcdi : ita rc^le 
Barr.hic loquicur . Et fi rccte coniidcrabunus , vere intcl- 
Jigcmjs ica declarallc Imol. Autdebicor, vel cmphyccuca 
non vulcpoflefsioncmciuilcmincenicrtere,acqueiu pri- 
uarc doroinum fua auLli , Icd cantum ncgac, fc dcbcre ali- 
auid,cb quta ioluic : 8; cunc procedit opinio Bart.in d.l.a. 
C.dc turc omphy.quod fciliccc creduor, vel dominus pcr 
vim ingrcdi non pofiiic. id qiiod docuit& Bar.hic^v: rccu- 
li fupra in prtmo cafu huttis quzliionis . 

Hxc Bartoli dodtrtna procedit ctiam cQm foia claufula 

f>rzcari) appofita fuit : nam&tunc potcnccredicorvci 
uc liccntia concia rclilicntem: ita lirnfic Bar.hic iii ilarius 
Imol.tnd.cap.potuic,numc.;i. vcrl.fidcbitor, dclocaco. 
tdcm vifi funt icntire Anchar.conl,i63. in (i. & Roman.in 
1. 1 .$.fi cx flipulacionc.in lin.dc acq.polTcl'. 
I4 Dcclaratur hic caf us primo, uc procedac ciim t credicor 
Itatim, quo vidct dcbicorcm reliticrc, ingredicur pcr vini; 
iccus vcrb fi pofl rcfiilcntiam pcr interuallum iiigredcrc- 
tur: namtunc ipfcvim committcrcdiccrctur. n quidcm 
noii potL-ii dici f uam ciuilcm vellc tueri , cum pcr moram 
eam aini.^illc crcdacur: ica fcnfic hic iiartoItis,&: cum co c; 
tcri, prxlcrtim Imola.d.cap.potuir ,nume.5 j. 
ty LXclaratur lcci?nd6,vt proceJac ciim hn- violctus t in- 
"rclfus fij ciim modcraminc inculpat* tutclT.lccus li vel- 
kt ita ingrcdi , vt mdc fcandaliim ahquod oriri poflcc : ti.i 
tuiic noolicct . itadocuic^: rc^tcSal. hic colunM- vcrfic. 
pu:o igitur, & colum.f .ycrf.aut dcbiror. 
S6 Qiianuscllcalusluiius quxllionis.ciiintdcbitorfine 
aliquaitiltacaularefilliccrcditorijcui fimpliciccrcx pacto 
oataeliliccncia ingrcdiedi dcbttoris poflclsionc. cunc (in- 
quit Ban.hic numc. 19.) uigredi non potcfl.& hoc in cafu 
prcccdi: .■^zonisoptnio , quam glofla hicrciecit . & lunc 
probarunt Sal.tn l.in poilclsioncm.C.ad l.Iul.de vi,&: Mo 
Lnsrusincommcnra.ad coniuctud. ranficn.nc,i.§.i.gl.4. 
num. 1 3 , Qux faticopinio lulcicur prim6,vt dicebat Aro, 
trquuica videnius nonliccre t locatori.qui in ic lus habct, 
quo caret debicor,cxpcllcre condudorem rcfillcnccm,fcd 
vtidebcc iuris remedijs, iicmp^.l.non ab re.C.vndc vi. Sc 
l.condu4f orc^.C.Iocaci-Ita etuin vidtinus,non hccre mu- 
hcn,ad qu.im morte viri domriii:iin rei docalis reucnicur. 
j.inreb.C.dc lurc dGcium,ingrcUi { oflirlstonctnillius rci. 
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harredibus nurict non confencientibus.I.dotis.C.folu.ma' 
trimo, Acccdit,qu6d ita non Iiccc domino violcnccr ingrc- 
di fuam pollcfsionem, poflquam cam colonus inccruertit. 
l.colonus.& l.cum fundum,devi& viarma. Quodfimile 
non multum a pnmo diflat . 

Venim a Bartolo difleuicic Sal. hic col.4. vcrf.puco igi- 
tur. & cum Saliccto vifus eft lencire Ncgul.in d.cra^t. De 
pigno.4.nancnu.i4.adfincm.Scribic SaJtcccusdiflingucn 
dos cfTc duos caliis : Priinus efi, cum vis illa, qua crcdicor 
ingrcdi vulc,aliud dclidtum adinixtum habet: vt puta,cuni 
fit viscnatti5 hominibus,vi>i coadlio pcnnifTa non ell: ucl 
quia (aaguiniscfiufiopoiretintcrucmrc: tiic,quia hzc iu- 
rc pcrmifla no f unt.rcfte lcnfit Bar.ncmpe non Iiccre cre- 
dicoriex fimplici haclicentu , ica pofrcliioncm ingredi : 
Secundus eii calus,cum fimphcicer uis fic fine alio admix- 
todcli^o: tunc crcdicori licR ica poflcfsioncm ingrcdi.& 
hoc cafu malc fencic Bar.Quodduplici f undamenco cona- 
tur probare Sal. Priino ex confittutione nolira, qux tndi- 
IbnCtclo(]iiicur. Vcrumiacilis efl rcf ponfio,quu ecfi hxC 
conliicucio non diiiinguic , alijs camen cx luribus ac ratio- 
nibusefl dilltngucndum,ut iain diximus.Sccund6 adduci- 
CS turin hanc opinioncm Sahcccuscx t l.pcn. C. dc pigno. 
adtio.quo loci, (lcribit hic Saii,)ciTe caium huiut qu^Rio- 
niSjCui relponderi non poccfl,ibi cex,loquicuraltcrnatiue, 
aflerens,qn6d creditor circa conucncionem, uel przfidia» 
lem iufstpnem aufcrre non poteft. lcd ucrhum^auferre,im 
poftacuiolentiam intcruenire.l.i.ff.deconcufsio. &l.au- 
ftnur.ff.de lurc fi(i:i.crgo (uoluic force dicere,Salicctus) 
potell aufcrre finc uiolcntia. Qi^iz fane argiimcniacio noa 
icaucgcc,ucopinacurSaI.quiafi ibi uiolentia inteliigerctur 
proprie pro iila , quz aliud deli^m habecadmixtum, fe- 
queretur , qu6d liccrec creditori cx conucntionc ea com- 
mittere,quodomnin6iaIfum cfleiamdtdttsconflat. £11 
crgo & rcdtius intclligcndus is cexcus de quactinque uio- 
lcncia fadti ctum leui , quam commiccere non poccfl hic 
credicorfinc conuentione,ucl Przfidis aiiftoritate . Quo- 
circareie^ Sahcctiopioione, aBartoIi fcntentiaponeil 
rccedendum . 

9 9 QV AE RO decimotcni6 ,an t creditoriile habens 
poteflacero ex conucntione ingrediendi propria audioriu- 
tc & adipifcendi poflcfsioncm, clam ingredi & adipifci ea 
pofsic^ Bar.hic nu.io. docuitpofTc. & ob id ait excufarii 
uicio clandclfimutis.idcm fcripcum rehquerunc Sal.hicco 
lum.f .uerl.procuitis dcclaracionc. Neguf.in cradit. De pi- 
gno.4.parcc,nu. 1 3 .& Ruin.cof". 1 1 y.nu.y .lib.y . Ea ratione 
omnesufi lunc : quu t fi hzc Iiccntia excufat a uitio uio- 
icntiz,quod cfl nuiusjquippe qux rem afKcit.I.uitia.C.de 
acquir. pollcl. multo magis cxculac a uitiocl.idefltnicacis. 
quod proba: tex.& ibi glo.l.cum credicor.fl^.dc fur*is.Ac- 
ccdic ( inqtiic hic fianojus ) quu fi alitcr intelligeremus , 
hzc hcc:ia parumoperaretur.l.i.C.de acq.nofl.mupro- 
bacur ex Icgis dif poluione emptorcm pofsKiere, fi fcience 
& patiete uenditore pofledic . Vt ergo padium hoc aliciuid 
opcrctur , dicendum cft crcdicorcm hunc pofle ingrecii & 
adipifcipofref&ioncm ignorancc ipto dcbitore . Ncchuic 

f I lcn:cntiz aducrlatur. 1 l.fi a tc.lf.fi fcruit.iicnd. quz fcien 
tum uidecur rcquircre.cnam fi cxprcfra adfic panium con 
uencio :quureIpondtt i.jcm Bar.hic,9>illaucrba,c6cedo 
tibi in zdesmcas imniitferc.loliim oflendunt concclsione 
illius ftruicucis , ii.jaii-ern licentiam accipicndi poflelsio- 
nem. Quzconfidcia :o leuiscft j fiquidem immifsto illa 
quafi poftelsioncn) fenii:titis fignificac.de qiia qiiide qua/i 
pofleisioncibiapudlulianum contentio crac. Qi^iocirci 
idem Barto.hic aliter rcip*nder, & ait,in d.l.fi a tc, in illis 
uerbis,& polici tc lcienre,&c. lubintelligitur. didho,ma- 
xime, ut indcnon exdudac, ciim emptongnorantc uen- 
ditorcingrcdi.ur. Nonplacec hzc con/ideratio,tum quia 
tacirc lulianus acculatur, tt.m quia aditerlanturpluraiu- 
ra , u:mox fubijciani . Redliiiscrgodicendumell, lulu- 
num in d.l.fi a cc . loqut m quafi poirelsione icruicutis, in 
cuiusacquifitioneomniiiorcquiritur aducrlari] pacicncia. 

9 1 l.quottes , la ij.ff.de f cruic. quam fane t patientiam is non 
habet , qui ignorac. 1. qiii pacicur.ff.manda. acque ica fen- 
fi c Bar . i 11 1 . 1 . $ .hoc in tcrdid to, numc. i o . fF. de itinere adiu- 
que priita. & cxplicauimus in cradia. De retinenda poffef- 
iionc, Rcmedio.s.quzftio.»,narraterG;o lulianus quodex 
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h&o tuxtalcgis diipofidonem, & illius quafi pofTcfsionis 
na:urim r.iifni:. 

fj QJ/ Ah R O dccimoqu3rt6 , t an liccntia hic ingre- 
dicndi & adtpilccndi poirclsioncm propria au^loritace ita 
cx conluccudinc creditori compcterc poUit,utex pi&o 
conccdicur? Albcricus hicnu. i. hanc cxcicauitquarftio- 
ncm pofl loan.And.Hofhcn. ac Innoc. quos illc rcccnrcT. 
Vcrilm , quiaintcr eosnun lcuisell con:cncio,ureorum 
opiniones concihentur , duo calus dillingucndi iitnt . 

f 4 Primns etl caius , ciim t conructudirtc introdudum 
e(l,qu6d trcditor fine ui,acque ira dcbitore non rcfificntc 
ingrcdi 8c adiptici poflcisioncm valear. Hoc in caiu proce 
dic atque obtinet coluctudo. ica ciare docuit Albencus hic 
flu. I . poil Holhen.in lumma de confuetud.^.qualicer.ver 
ficu.quidergo.Idcm refpoiidit Crauc.conJ.4.num.ii.ct/i 
Albcrici ac Holhcn.immemor fucnt . ta ci\ racio, g» con- 
lueni Jo vtm icpis habecLde quibus,dc legibus.fi crgo cx 
conliicurionc iiotlra hocconcedtriir,ica& cz ipla ccnluc- 
tudinc : vc hic vifus etl argumcntan Albcricus. Vcleciam 
eo quia coluctiido vim viCit h:l>ct, vr rclpondi: Bal.con- 
fil.i7j. Qtiodpro rcguia.co].i.& coni.j t8. Quidamno- 
bis.col. 1 .lib.s.imo coniuctiido cll forcior padio,cum ob- 
lincac coniuctudo vbi padhim obtincrc non potcll: ita re- 
fpondi: Dcc.conf.iif.col. i.poil Baldum incap. i.§.fi fi- 
]ij naci.li dc fcudo fijer.concrp.intcr domi.a: agija.fi ergo 
cx pa^io ingrcdi liccr, ica & cx conriictudine . 

0f Sccundut ctl calus,cdm t conluecudo conccderctpr- 
dicorcm pofTc ui & rcliftence dchitore ingredi Scadtpifci 
poflcfsioncm : hoc cafu non valcc coniuc:udo : ica ienftc 
Alber.Iiic,qui ita fcniiirc Hoflicnlcm loco um citato,lcri- 
p/ic. Eacil ra:io,qu6dirracionaliscirct, ncmpeindtiAiua 
xixarum, & foneeciam vulncrum & homicidiorum : quz 
Vteuitenturlegcshos ingrcflus prohibcnc. I. cxtac. quod 
met. cauf. l.non cil fingiilis. dc rcg.iurJ.fi quis in lantam. 
C.vndc ui. cumahjsab Alberi.rclacis,& lam Itiislocts fu- 
praabundelcripfimus. Hzcqux dcccniuccudineicripfi- 

96 mus, proccduiic bc in t fiacuco,quodin f pecic icnlit Albc 
ric.hic nu. i .in fi. poll Cyn. Nam confuccudo & iiacucum 
zquiparantur , ica Docl.in l.non impofsibilc.ft.de pzQ. Sc 
ad rcm noflram.Crauc.d.conli^.numc.i}. 

QV AE R O decimoquinco , an hoc rcmedium tranfr 

97 mictitur t in hxrcdecrcditoris,vt co vti ille poisic ac tple 
crcditor '( Ec crafmitti fi:nl'crunc Ang.& Alcx.in l.fi iia 
pulcc.dc vcrb.oblig. quos in Ipccie noilraiecutusei) Ne- 
guf.in tratt.de pigno.4.pjrtc.nu.:o. vc-rl.nouaconcltifio. 

f 8 ca ratione,quia t rcmcdiu hoc cf^ cclMbilc, ergo & tranf- 
inirsjbtle,vt infra fubijciam . Ratro rattonis illa cft,quu in 
dubio pr*fumicur,qiiis vellc fibi & h;credtbus lui» prom- 
dcrc , tamqu6 adachoncm quxreiulani.l.fi p31ltum.ff.de 
proba. quam qu6 adcxcepcionem parandam. l.hxrcdi.^. 
nosauccm ,&l.qui in fucurum. §. fiexalccra. ff de padt. 
Ang. in d.l.fi ita ttipuler. qui dcclarac no procedcrc aJtcro 
ex duobus modii. Prima acclaractu hiic fpc£ta(,ut fcilicet 
nr n procedat, cum conuentum fuic nc ad hzredcm tranf- 
micccreturhocpadtum . Idqucdaba/rcrcntc probandum 

5 j erit d.l.fi padttim . Eif cnim concra t aflcrcnccm prxfum- 
ptio,qu6d & fibi & hircdi cotrahcns prouiderc voluerit. 
quod latc cxplicanc Tiraq.dc re:ra£t.conuen.§. ■ • glofl.5. 
nu.i .i.Alcia.lib. ; parerg.cap.i 3 .& refponf. 1 n.wu.j.Sc 
Soc.1un.conf.144.n11. 70. 77. lib.?.cxccros prjtccrco . 

joo QVAERO decimolext6,aiihxc tfaculca'i&Iiccn- 
/ tiaingrcdicndt &adipifccndi poflcfsionem propriaauklo 

ritatc ccfsionario contpetac , atque ita cedi an poisic ? Ec 
poile docui: Bart.in 1. 1 .^.viufrudtuanus.ff.dc oper.noui 
nunci.qui f cnptum reliquic , fc nefcirc rexcum eo meliore 
ad lianc fcntcnciam comprobandam . & ibidcm cum lunc 
fccuci Angcl.Imol.Roman.& Alcx.&idcmdocuic Angel. 
hiccol.pen.Ial.idemccnfuic.Baid.incap. t .§.fi quis ver6. 
nii.j.dcpaceiur<.iirma.& ibi Barba.inaddirio.Hisaccedit 
Ntguf.in cratt.dc pignonbus.^.parce.nu.M .idem rclpon 
dcrunt Barl a.ccni.T i.nu.z; .lib.i. Soc.icn.conf.167.co]. 
pen. vcrfic.lcd circahancqu.-rliioncm.lib.i. Ruin.confil. 
ipi.nu.x.lib.i.&ccnl.SS.nu.^ lib.^.& Molmzusincon- 
Xuv:ud rarilicn.cir.i.glo.j.nu.ii.&Tiraq.cract Dcrccra- 
«-onfang.f .itf.glo.i.nu.tfj.qiii jliosnonniiUos rccen- 
ict. (Sc cu lou aiukis fimUibus comprobauicidcm refpon» 



dcrunc Nana confn.jjS.nume.i. lib.». Q''ibuj accedunc 
qux fcrtpfimus lupra rciiicdio prarccdenrt. nu. 150. & ia 
traCt.dc rctincnJ.poircil. Reincdtoj.q.jj.Huic ergocef- 

101 fionartocompctit&rcmcdiam t lta:uttl'a|'ixT3. inct- 
uilibus fubrubr.Dcpoircfsioneplcna vacuahda &c.quod 
dcclaracur , vt mox lubijciam . 

Dcclaracurprim6 h*c uiris & Doftorum fenccncia , »t 

101 proccdac t ciim fic ccf&io , quod is cefsionaniis ciuilicer 
ingrediacur, iecus lidiceretur,qu6d pcr vtm pofliec ingrc- 
di : nanitunccclsionon valerct : ita Uald.ind.cap.i. §.fi 
quis vero.nutnc.j. de pace lura.firma. Tiraquel.praccitaco 
loco nuinc. 66. l^ubus addo Ruinum d.conl. 1 91. oume- 
ro 1. Iibro i. 

103 Dcciaraiur fecund6, uc procedac ciim t ceditur & per- 
ionalis adtio, ad cuiuscxecutioncm venit id ius,fccus ti il- 
ia non cedcrctur . Namexquo Jicencia,& facultasfinc ca 
non da:ur, illa fruftra cedi dicerecur : tca refcrt Dec. con^ 
AI.449.nu.3 6. confiiluifli; Carolu m Ruinum, a quo in hoc 
non Uiircncic Dec. & hos fecutus ell Tiraq. loco liipra ct- 
taco. {iiimc.fi7. 

104 Dcclaratiircerti6, ucprocedac ciim t clarum efl & Ii> 
quidum factam etrc celsioncm , lunc cclsionarius vti ca 
liccnciapotclt; fccuscumdecacclsionenonconltac. ita 
relpondicRtiin.cnnft.8S.nume.io.lib.;.& contcruncquc 
lcnpfimus f upra quxltio.9. 

lof Dcclarat\jr quan6 , u: non procedat , tcilm cefsiffeft 
ecncraltcer fada, uc quia credicor ccftit itira liia cocrade- 
Dicorem : nam ex ea celsione non videcur comprchciidi 
pofTclsio. Nattaconlii.398.nu.4|o.lib.i. tibi dcclaraccum 
iialdo nifi in cefsioiitriuin craniii eiu omnu lura cx difpo- 
fictoneltacuii . 

loi QJVAERO decimofepcim6,antcreditorif>ehocre- 
roedio , acqiie t:a hac liccncia uci pof sic concra hrredenx 
vniucrlalcm dcbicoris. Barco.hic nti. 1 1 . diliinQuic aliquoc 
calus,& cum co Sahcccus hic C0I.9- uerfic.quxro quinc6. 
Nnndiflcnciuncalij , quos infra rcccnlcbo . 

1 07 Pnmus calus elt, cum t hirci ciuidcm conditionis efl , 
qua dcfundtus . hic caiiis nuUam hahcc dubiiacicncm , vc 
inquit Ncgulanc.in trait.Dc pigno.^.parte.nu.i 7.Nam ica 
coocracum excqui potcit liccn:ia ha:c,uci cocraiplum dc- 
bitorcm dcfun£him:icafiar.Sai.& Negiif.ubi liipia.AfBtc 
in Commcnunjsad conltitu.Ncapoi. tnttt.l>acis cultuto. 
numc.i8.in fine. & Anconius Gabnclius lib.T- conciufio- 
num,conclui.S.numc.3 i.&rcfpondu I'ant.conl.19. nu- 
mc.ii.lib.i. Ea c!t racio , quu hxrcs & defundtus ccnle- 
tur vna & cadcni pcrioPia , in auchent.de iurciuran. a mo- 
ric. prxll.in prtncip. 

icS Cicclaraciirhic cafiis,atque icaintclligicur, Ciim t con- 
liat hunc cllc dcbicoris hxrcdc:n,l'<:ci[S li dubium eflec : vc 
quia fundiim illum pignoriciatiimahoiurc,quamhxre- 
aitario polsideret : ica rclpondic Roland.conf.io. nu.8.9 . 
lib.i. Gabrieliusd. conchil.S. nume.31. niliadiicclauluia 
confliiiici : quia tunc ctiain hac liquidatione no fa^ta cxc- 
qui hxc liccncia poceric : ica Arer.conni.iz.nu.f . & Rum. 
conli.if i.num:.5.hb.4.&lupraa:cigimus. 

icj Sccundus cil calus . Cilm t hrrcs cltdiuerfx conditio- 
niSjVt ficfl pupilJus, Uwl cll fccclefia ; tunccltdubuim,in- 
quic hic Bar.qui nos rcijcicad ea, qiix docui: Cynus in aii 
theu.quas a^honcs.q.f .C.de tacrolaii.i:(.ckf. & ibid.Bar. 
numc. i4.dum longa diipuacionc cxplican:, quomodo & 
quando priuilepiacus luccedcns non prii:iicgiaro,lbo prt- 
uilcgio vcacur . Vcriim , eadiicepcauonc przccrmilTa, er 
Cyni dodtrina facUc coliigicur, quid hoc tn caiu diccdum 
fic . Inquit illc , 9> quando priuilcgium cft conccirum non 
incuicu Rcipub.lcdlblumillius pcrl6nx,cuifaCtaeilcon- 
ceitio.uc elt in pupiilo, quod tunc fi pupillus ibcccdic ma 
iori, non poccfl fuo priuilcgio uh . Ica ergo in calu noltro 

I loelt dicendutn, quod t pupillusillc impcdirc nonpoceil 
cx fuo priuiicgio hanc cxcquucioncm licentix cocciix ab 
co,cui ipli: Iticcclsic : ica in Ipecic nolira,Cynt do^trinam 
decIarando,incclicxcrunc Ruinus conli.i ; r.itumc.6.yeri'. 
ii verohicpupillus.lib.4.&conft.i 19. nuine.B.lits.}. Ne- 
gutanc.d.Traitta.de pignoribus.d.patic4.numc.i7.Socin. 
iun.confi.i t;.nuinc.j.ltb.i.& Roland.confi.io.numc.i. 
lib. 1 .Gabriclius.d.conclufio.8 .iiunK.3 1. 

Quod ica dcfflumprocedUfli duoi pupiilus conucnicur 

ium 
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iotu rolemniaobreruancur^aliis recus: ira dccljirauic Soc. 
iub.d.coMl.1 .inim.5 .uerl.ex quibus. Hzc procriUinc in 
pupillo ,Luimui:iu lux pcnonz ca:uni cll pnuilcgitni . 
In £cclcitavci6.iiiierduL*i>ditn)C(l,cum incuicu Rcii-ub. 
& fauorc couusrcI:^icnMda:uniccnlcacurpriuilcr;iu(n : 
cjuanadmoduin«li>»:i'i: Cyni;'.. pixcitacolcco, a <j!io rtla- 
tiPodtorcinondnTcmiunr . Hicauisproccdunt.iitracul- 
tas harc crmpc ac qiioa J Ivnu icftjton»,non autem ipiiiis 
harrcdis.cuin fi n< n conf.-ciITet tnucntarium . itadcclara: 
Salicrtu6 hic cclum.6.q.T.vcrtic.oractcndc.(k Anto. Cia- 
bnchut.d.conclu/io.i! .in tine. 

)ii QJVAERO dccitnoodfau6,anhoctremftliom, a:q; 
ica, an hxc Iicencia ingrcdicndi & adipilccndi poflelMonc 
pFopria aj£toriutc cxequi noliic contra fingularcm pol- 
i'cm>rcm,dcbKorui); luccclk>rcin i DilHolis admodum ic 
pcrpicxac!! luris qi<;(ilio , i^uam hicphiribus cxplicaiu 
Barco.Qc Sihcetui,ilicn'imc.i».illecolum.tf.7-B>- S.t^o 
dilccpcatio l.xcin iiidicijv tVctjiicns lacilius explanetur : 
acouc inccIii;!a:ur,lciii)i:L'ni clt, an huius iiccntiz concct- 

) I z no, & dc cj t [vdtio lit rcalis.ucl pcrlonaiit : u: indc co- 
gnoltainu\,an ir.il«t lc! 1,6 in liiigularc Juccclloic.Qii» 
lanc in re qnactuor tuiilc Dr^torum opmiones obteruaui, 
Primafuropinio |*eui , C yni ,ac Specuj. qiios hic re- 
cenrccliar.nu.ti.ijairirmaruni hanc licentiam Si facuka- 
tem ius rcaie c6.incrc, & ob id in /ingularcm lucccirorcm 

>i) tranfirc.Qiicd piobari crcdidcniut cx t l.Titius.fl.deler 
uisexporta. Vcriim Martinusantiquus glollacor,{k'cuiii 
coalii ,quosinfra rctcrain , opinantur liluni forc calum 
iingularcm, lcu (vt noftri dicunt) Ipecialein . lllis non ai- 
ii;n:ior,cum rpcctaIi:atisia:ior.cm nonatculcruK.Iacobpi 
ver6 JJcIui/tus f»pinarus cll illnd fuiflc padtum,quod opc- 
ratur contriitu» rcli:>Iution:m , &dominij tianflauoncm 
nuflu inicAa . 1. ft quis lub hoc pa£lo. ff. dc contrahcnda 
cmptio.&l.i.^il.x. C. deleruis export. Ciyocirca ciiin 
ius continuum inre habcac , rcs afTccta dicitur, ob idin 
fingularcm lucccllorcm tranfit. C^uod non continijitin 
hachccntia: qux (inqui: Scluifus; nis inre non cri&uic. 
Q^iaro quidcm rclponlionem rciccic Ban.hic nume. s i.ad 
finem . ca racione, quia (i illc , qui non habn ius m re , fcd 
tubicurus clt.manu amiara potclt legis conuentionc cxcr- 
cere cortca (inpubrcm iuctcilorcm ; multo magis crcdi- 
tor , qui ait:c Ubcc ius iii re . rrxicrca (inqui: t>ar.) ficuc 
hoc padiiitn cll cxccuiiuiim uiris pignoris,ita in d.l. 1 ituis, 
illutl pactum nuiujmilsioniscltexccuciuum prxcedeiKii 
obligatumis dc leruoexiHjrtando, ucl non prolticucndo , 
Refpond*:rt r.aque pot cll certio loco ex dccUrationc , ruii 
auulic idcni Dart.Iiic nuinc.i;. uerfi. Hoc prximllo . idco 
in d.I.Tiiiiis, illiid paflum ironlirc contra imgularcm tuc- 
ccfroicm, quia ipio turc contraviNS ilie reUmditur.qua de 
reinfrala:uii diccmus. 

Sccundo f^lcjtur prima hxcopinio .earatione, quod 

» 14 1 ius pcpnoris cll in iiem.l,pigiK)rjs,C.hiic mu.dc pigno- 
nbu^ . fi 111 rem , crgn in fiiiyuljfcin (ucceflorcin cranlic , 
Vcrftm rcfpondct Salic.hic coliiiii.S.ucrli. Rcfla: relpon- 
dcrctScc. quod potlqium pigiius Cc liypochcca crt,in rcin 
pcrieciuio ell, non atircm antc . & oirando pcrlecutio eft, 
ncncltprup:crir.i;rcni.m fi{t\,lca cbiurisrctiicdia : vt 
pucaagendo hypotliccana . & hocniii paflum dc ingrc- 
dicndo tncerueiicric , tiuia turc pcrmicciturinorcirus faCti 
qiiandiu rcscricapud ocbitorem, vclalccruinnomine dc- 
bitoris polsidtntcm. 

Tcrrio lulliagatur huicopinioni , «ju6d harc licentia & 
Ciailcascoccfla diciturad exccucionem illius iuns pi^no- 
ri» Sc hypothecx. qimd lanc lus cum rcalc fit.eflicu c:iam 
hancIiccnti3meircrealcm,cL.niacccfrorium fui prtncij>a- 
lisnaturamteqcatur.I.cam prit.npalis. de reg.iiiris . 
tcruin rtlpundc: Saiuctus hic colum.S.uerfi.t^: ii pcrtina- 
ces Scc. quodlicct ita fi:, non tanien id icmper , ^,: contra 
quemcunqiicconceditiir, (ed iolunicl? rro lenifi re, quo 
rcsctUpud dcbttoccm , ut icilicc: co • crc- 
ditoringrcdi , non portca . Prxtcrci. ,. ^ncui 

hjc,nunic.8. non cliebonam conlequcmum ,padtuin pi- 
giwrLtciim rcnscrgo & h..C!]liuscxccutiuum : quia lioc 
pad^um cxcctauu m nonimmiua: liiam iubilantiam fi; na- 
turam."ajg.l.a:il<vnrium.^.quinini6.de paiit.Sw l.ratio.^. 
j .dca^Uo.cinpt.id «jiiod muku alijs JiinilibuA idcm Albc» 



ricus co loci comprobauic . 

Seciinda fuit opinio Marcini antiqui glofTacoris , hanc 
licentia,fiL' paaiimius pctlonalccontinerc : &ob id tran- 
ftte in fingularcm iucccflorcm . Qiix opinio pricedcnti 
rcpiigna: cx diamccro. K.ic cum Martino probarunt Rof- 
frcdus.Iacobus Uutrig. & lacobus IScIuifius,quos hic rc- 
ccnlc: Bar.nu.xi.vcrt.Ali; luiic.&:c. hanc lecutus ell Af- 
flidlus ui ccintnt-ntarijs ad conllit. Ncapoj.in ciculo.Pacis 
culcum.ni.me.tx.Primoco v:un:urfundamci)to,qu6d It- 

I if ccn.iahxc pcrlonalitcrcrcdicori coceOa eti.ac qu; t Per 

ionalia iunt,u><n crantcuncinflngularcmluccclTorem.l.uc 
ponuini,iii pnn.ff.dctciuit.l. caTcge.fr.de cimd.obcurpc 
caniam.l. vlt.§.vlc.(}'. dc concraKco.empcio.].} opus.tf. 
dcalien.iud.muran.caui.fada.l.i.^.fi hxrcs.iibi lateom- 
nc>.(r.ad Trcbel.eum.C.dcadiio.iSc oblipa.6: tradic Eoer. 
q.xo^.nume. .I7. 4)i. Vccumargumcniacio hxc nihil con- 
cludtc, quanduquidcmillapropolitio maior, dcqua prx- 
lcns ell dii j>utaijo,non probatur.non emni proliauic Mar- 
tintis , hanc licen:iam lus pci lonale concir.cre , uc mdc lO 
iucccirorctn fiiigularcm noii tranlcat. 

Sccundo iia^uc ioco re^iius uuus efl argumentari Si- 
gnorolus conii.^.Haciito Ciuicacjs Mediolani.nu.z. Cum 

I I i (inquic illc) paciicor, uc liceac t vicino mco lua audco- 
ruate tngredi tundum, ucl in fundo mco lapidcm ccdere, 
uel alicui hcere in fundo meo (larc, uel cocnarchxc cnv- 
nia perfonalia effe dicuntur , ctim non ad uttlitatcm alre- 
rius prxdijjfed proprix perfonx tantijm /tnc.d.l.uc pomii. 
dc leruic.l.pccoris , Sc I.Liu ius.lf. dc fcruic.rufl.prxdio.l. 
apud lulianuin.$,ii quisaIicui.dcleg.i.l.Mela.§.i.dcaIi- 
inen.i^ cibar.legatis. Ac in caiu noltro hoc padf um no in- 
terponiturad uiilitatcniahcuius prxtiij , fcii potiusipfius 
crcdiiorts,ergo cru jicribnalc:Sc pcr conlcqucns non tra- 
libit in fingiiUrem luccciTorcm. Cxterum hiiic aigiimcn- 
tationi facile ell reipondcre , fi pcrpcndcmus qux lcribit 
Bar.hicnum.zi.ucrii. <.2i<«^dicemus&c.nempc hancli« 
centiam & pactioncm diios elfcdus parcre : primu, ut in- 
grcdi hceat pacjcoci dcbicorc , & hoc pcrfonale quid c(l. 
lccundum cc proccdic cf}'c(itii,quu ex co oritur ius qd eil 
exccutionem pr; ceden:is obligacionis.infpe£lo primo ef-. 
fedtu folu procedit Signo.argumctacio,n6au: rcfpcftu f« 
cundi.i.t q jfiitius infrain quartaopinioneexplicabimus, 

Terci6argumcntaturSigno.d.confi.4. num.i.iicrli. fc- 
cundo probat ,&;c.ab originc.8«: nu.4. vcrfic.cer:i6 proba- 
cur &c.ab clFci^u. Ik nu.;.ucrl.quarc6 probatur &c.a mo 

1 1 7 do proponcnJi ta^tionematque ita,:ribus his argiime- 
tationibtis (quas iion rcfcram,brcuita:i iludcns ) oiicndit 
lunc ficii]ta:cm cfTc pcribnalcm,non autem realc.Vcrtjn» 
rciponderi potcti, ut in prxccdcnti iundamcnto diximus. 

)i8 TcrtJa iiiit onttuo f Signoroliin;erdidtoconfiw|.qiiirrp 
Ipondit , hanc Itcenciam & padtum tribiieTC ius perlbn^* 
le,fcd in rcm iirripcum.itaenim ts Sigoorolus declarat (1« 
tu. Medtolani c. 1 5 7. lib. t. fub Rubr. Dc pactis credjtnril 
ingrediendi in polTelsionem . Qiiam quidcm opinioncm 
dupljci rationcquas ad rem iunc iblum tpe^tarc anmud- 
ucrti, probarcnutits clt. 

Pnmo (uc illc aic d.confi.^.nume.tf. ) quia hoc pvdluiv 
qcuncum ell iui na:nra , roliim pcrlbrus pacirccntium re- 
Ipicit.l.fi unus.^.antcomnia.ir.dcpactis.Scd cirtaexten- 
fione intcrdum iurifconi.vltra progreditur.l. fi ttbi.$. pa- 
dlnm.& l.fcq.l.& hxrcdi.^.vi:. & l.ficum cmptorc. I1.dc 
padti^.ob hanc crgo cxtcn<ionc,pa^um ccnfetur txale feu 
inrcm.ucl nonin'rem.d.f .pai^luni.&: d.Ltic lifredi.g.vlt. 
dc padtis. AtjCx huiuscotilfitutionis dii'pofiuone,hxc li- 
cencia lic padtum cxtcnditiir ad qucmcuM{ise porielforcpi 
extrancum, ergorationcextenlionisritciciircficin rcm . 
CJ^iod finiiiibus comprobaiiic Signorolus , r.am uidtmus, 

1 1^ intcrdidiadici t pi^foflij"^' tbcxtenfunim rralia : ac 
inic italiintpcrriMialiainicmictipta. I. i.^.in:crdiftum. 
tt.ds intcrdia.ita etl(inquit SignoroIus)in tntcrdidlo Sal- 
uiano,dc qun (tio loco dixunu» uain iiftior.csd cxhiben- 
dum,8£ his limilibus. Veriimnonred c Uiiscbciuiiithxc 
argumcn:a:in : quandaquidcni nonprobaiur lila mii.or 
propolitio, quoaicihcetex Itac conftitutioncconccdatur 
cxtenlio ad qucmctiqucextraneum podcflorem. c(t cnim 
hoc,de quo prxicnsefi dilpuia;io,non crgo dcbcmus prf 
iupponcrc illud pro ccito & abibluto. 

SccundA 



lacobi Menochij 



Secund6 ira id rem noftram argumentatur Signo. di^lo 

110 conlil.4.mime.S. t padtuiii incoiiiinennappodrum luxta 
concratiiiiii,non iinmucac na:uram iplius coiuraitlus , lcd 

■■ ioium aCiioncm ex co conrraitti proucntentcm informat, 
ad I J qiiod cR dcdudtiim in iplii pado. 1. iurilgcntium.$. 
quitiini6.lf.dcpa£tis.i)£ i.petcns.C.co.in hoc caluconcra- 
ou^, cui dcmdc apponitur padium incontincnci de ingrc- 
du-iido line liccncia,accionein pcrionalcm parir.Non crgo 
ilJa imtnucaturex iplo pa£to. argu. l.in dcli£hs.$.vIc.lF.dc 
noxa.ctim ali]s a Signoroloadanctis . Ellergo pcrionalis 
f i naciira hzcadiio^ lcd raiione cxcenfionis cf))ci:ur rca- 
lis. eric ergo pcrlonalis ?i rcalis. acqiic ica pcrlbnahs in rc 

1 1 1 fcripca ■ Cxtcriim conlidcracio t harc non placc: , ciim 
illa extcnfio non prot>c:ur,tumcciam i]uia i;a mix;a polfct 
dici qiiemadmodiim ticribnalis in rcin lcripra. Acccdi:,i^ 
vcrbi huiiis pafti & licencirnon lunt intem conccpca , 
<i:d porlbnsin crcdiroris, ciii faculcas hxc conceditur, re- 
Ipictiint. quod in aftionibus m rem lcripcis non concingir, 
quar ica in rc rcrtpta I unt,ii: dcmonllrenc ^cncralitcr con- 
cipiadtioncm,non notarapcdbnaaliqua.l.mctum.^.ctim 
aucem. tc aniinaducrtccidum. ff.de cn cut d mctus cau- 
fa. C^iod fudus & dodccxplicartinc Vldanciis Zafius li- 
bro ». lingul. relpon.cap.^j.Io.Coralui* Ithro primo mi- 
fcella iuris, c.ix. & Aemilius Fcrreciislib.j.opinionum. 
cap.io.quod laiiccanut cit imprcirum inter notas inllitu- 
ttonum lultiniani ciufdem feiTCti . 

iit Qi^iar.a fiiit opinio f liar. hic nii.ii. ucrf.qiiid crgo di- 
ccmus . aic Barcolu$,circconfiderando$diioscfl'cdltjs hu- 
ius padti, & licentix . Pnmus elt, qui immediarc ex ca li- 
ccntia proucnic , nempc qubdobligatusccnletur iilede- 
bitoradpr?ltandumpatien:iam,utcreditor polsit ponirf- 
fionem lUam ingredi . Hic cffcdtus peribnalem tantum 
obiigationcm continc:: i:a Rar.qui liipri,& cum co SaliC. 
colum.S.uerfic.primum quod. Acpcrlorulisobli^tio ter 
tiumnonat)icit,n:c ligac.l.fi vnus.$.antcomnia.ft.dcp»- 
rtis . Nec fundum fcqinturl.j. §. opus.lT.de alic.iud.nni- 
tan.caufa fadta.l.i. §. fihxrCi.adTrelwll.&altaliiprain 
fecundaopinioneretuli. Hocincalu (inquit ilar.) procc- 
ditillaopinio Marcini, Kotfredi, 6c iequacium. 

Secundus effcctus hutus licentir & padti ell.quod cx ea 
oritur quoddam lus, qiiod elt exccutiuu prxccdeiitis obli 
gationis: &: facit iplam obligaiionem habere para:am exc- 
cutioncm fccuudiim uoluii:a:cm crcdttons. Qitcniadmo- 

JXj dum in iimili (inquii Bar.) uidcmus,qu6dcx t fcntcticia 
duo oriuntur, ncmpcadlio iudicaci,uel in fadtun),(j>: ludi- 
cis of)icium,quod qnidem iudicis ofticium para:am habct 
execucionem.l.minor .annis ,cui lidcicommifium.lf.cie 
minor.l.a. C deexecu. reiiudi. Harctaculcasingrcdicndi 
pofTcfsiotvcm propria auiitorirate , qui competi: credico- 
ri ex coucntione xquiparacuriUi poceltati & liccncix,qiiz 
a iudice concedi Iblct.l pcn. C.aepigro.adtio.l.dotii.C. 
fol.marr.tSf l.i. C. fiincau.iud.pig. Illtscrgo cafilnis (<n- 
quic Bar.) quibus liccnria iudicis esequi potcitcotitralin- 
gularcm fuccelTorcni , ciidcm excqui potcn: licenna par- 
tium conuentionctribura.cum Bartolo fenfit Nrcul-dkto 
tiadla. Depigno.4.partc,nu.io. Vcnunquoadlcciuidum 
hunc effcdtum a Bartolo dilTentit Salicctus hic col.8. uerf. 
fecundum quod . Nam (inquit Salicetm) polt pnmutn lU 
lum cffcdum huius padti , lequitur & lccundu» , qui elt , 

3u6d lecuto ingrcn'11 & illo mcdiantc, auzdam quali tra- 
itio cx eo inerclTu proucnit.Lminus initnidtus. C. deac- 
quiren.poircli. & hxc quafi tradiiio opcratur, ut rcs, qux 
limphcitcr hypothecata erat.nuc traleat in pignus.l.plcbs. 
S.pignus , dc uerb.fign. extat cnim diircrciitia mtcr hsrc.l. 
I .ff.ac pigno. adtto. Noncrgo antc ingrcirum rcs clt plus 
affcdta,qi'3m priuserat per hypothccam : adqiicmcun- 
que ergo tranfit ante ingreflum , ioiiim tranlit cumoncre 

Erioris hypothecx , quac potensnon clt finealia ludicis 
ccntia , ut crediror ualcat rem illam ad fe a<iuocarc . Nec 
etiam padtum (inquit Salicetus) cumdcbitore fadtum, 
quia foliim obligat dcbitorcm ad prxltandum pacientiam, 
nonautcm tran/icconcra fingularem lucccllorem. Ciim 
ergoncutnim (inquitille) fit pcr lefufHctcns, nececuin 
ambo flmul ; ctim ad diuerfum effedtura tendar. Qiiimmd 
li4 ex hispatec.git paf i' dc incrcdicndo.non ei( lunsrea- 
cxccuiiuuin , icd iolurodcuiwris obligauuum . &;iiin 



confequenciam (fubiiingic Salicmis) dici poief[ furi» re»» 
Its cxccutiuum,cll loliiin coiicra debitorcm cx padto obli- 
gariim . Hxc Saliccci conlidciaiio, & <i iubtilis adiiiodiim 
lic , non tii rcpugnac dodtrinx Uatcoli : liquidcra loquitur 
Bar.dccftcdtu.qui nalciturex haclicctia &: pacroanxue» 
rum ipliim ingrclhim policlsioins.Salicetus ucro loqititur 
de e.^eClu poit ipfum ingrcflum. Quod vero lubijcit Sali- 
ceriis anre ^igreilum rcm non cilc affcdtain,{Si idco cralire 
ibliim cum oncre pnoris hypothccx , qux non < It potent 
/inc alia ludicis liccna, vt crcditor poilcisioncm ingrcdia- 
tur : hoc inquam abloh;:c verum non cft, qiiand<.>quidein 
hoc ius l)ypotliecx,ii:u ob cam licentia a Ucbicorc da:a cn 
buir nutlcis calibus faatlcatcm hanc ingrcdtendi poilelsio- 
ncm a fingulari Uicccllori poncllam, vc trtbiiic iiidtcts otli 
cium,cui nxc liccncia xqtiiparaciir : ob id vci c dr bxc li 
ccncia quidexecuttuum prxcciicntis luris rcaiis. Necofti- 
cit quod lcribic hic Sil.col.l vcrl.No obila: qux Bar.iVc. 
dum inquic,liinilicudinem ac xquiparationcm oihci] ludi- 
cis,ac huiusliccnt»x& pacli,nunellciuciconlcnraneam, 
ctim in calu noltro ntilla lara iit lententia , vt in ilk> . non 
inquamolticichxc colidcratio, iiquidc redi^xquiparatio 
{Ji limiliriido proccdit.l.pen.C.dcpigno.adtio. i^uxaducr 
l:is Salicctu intclhgipotcrucurescit apud aliu , ^apiid 
dcbitorc . Acccdit quod padtu atq; conucncio parciu plut 
opcrari iblet iplo iuuii iudicis,iit rclati Dod^orcs Knbunt. 
Elt crgo vcnor & probabilior lixc lentenria Bartolido 

1 lectindo huius t licentix cffcdiu, vt icihccc illt> caiibus, 
(jtitbtisuidicis iiccncia cxeqiii potelt conrra fingularcluc- 
ccfiorfm^eildcm exequi hxc iiccntia polsit . ^.Jtioctrca ide 
liarroius duodiftindttonts capira conliituit : quorum uro 
docuir, qiiibus cafiUis hccntia a ludicc data exeqiii valcac 
con:ra flngularcm iucccflorem : altcro vcro quibus caii^ 
bus icj licca: excaui Itcentiam hanc a dcbuore conceflam. 
F.go quo rem explicem danus & facihus vnum tannun ca 
piic conllituo de iudicis liccncia, phinbiuque in co diflio- 
^s calibus , lubnedtam calits illos , qtucirca licendam i 
dcbitorcconceiratn vcrlantur . 

116 l'riinus itaqueelf calus ,cum tagittirdeexecutioiieli- 
cemix conceiTx a ludice pro iiire pvrlonaii orco ex cotra- 
dtu . tuncnon rcicilTaacquc itanou reuocaca priusalicna- 
tione a dcbirore ^dtJ.non puielt hxcliccntia cxcqui c6:ra 
illum fingularcm lucccilorcn;. ira Uarc.htcnitme.i^. ver- 
iicti.circa hoc. qiiem lccuri lunc Sahc. in l.vlc.in hne.C.dc 
execuiio.rci itid. rraa.l*apK.'n. in formaexecucto.lcntcni. 
ditfint:tux,in gloif.i.nu.it. Anco.butr.in cap.quta.Cyn. 
nu.i 3. vcrli.& quidqtiid dixcrit dc ludicijs.Kui.cooC 1 6<. 
col.i. lib.4. lal.in 1.3 Jtuo 1 lu.^.li iuperrcbus. nume.t?.. 
if.de re uidt.& lateSoc.icn.conf.ij.ccl.i.lib.^-^ Ripaiik 
1. 1 .$.fi hxres. nume.ii. verftcuitK exccuno nun crar.ffjd 
Trebell.Gracus conf j7.coliim.s.«vconli.;2.col.x.lib.i.. 
Ancon.Gabriehushb.f .concluhontim, conchilio.S.nu.s. 
0« tex.f.item li quis iti fraudrm, inlti.diadtto. Ita panrer 
dc hoc padto & iiccncia a dcbttorc crediton conccMa, cen 
f uic Barro.hic numc.!;.vcr/i. hoc prxmillo. Baldns col.] . 
vcrli. quodautcm. Sjltccc.colum,?. verh.cx prxiiidtiiiii- 
firrr. & Ncgullin tradta. Oc piguonbus,4.paric.nutnc.io. 
verfi.tcni6 rciinn^icur «jcc. 

I x7 Dcclaracur pnm6,v:nnn procedat bk cafus cdm f alic 
natio hxc tadta clt licc pendeme : nam tunc ablque alia re» 
fcifsione& reiiocacionc concedicur exccucie l.xccontra 
itngularcm fucceirorem : ica dociiit Baldus in l.execticorc, 
nunic.sx.C.de execuc.rei lud.idem in I.ob maritorum.nu- 
me.4. verfi.brcuiterdicu.C.nc vxor pro nuri:o.id;miii 1. 
ccrta.nume. 1 .in tin.C. vt in poflcflllcga. a qtio non dilTcn- 
tit Socin.lcn.didtoconlil.ij.colum.i. &c Caiircn.in d.l^ 
diuo I>io. fiiuperrebus . de rc ludi. 5c ibi Rapiiacl Co- 
mehus numero quinro. 

1 18 Dcclaractu-lccuniio.vt non proccdatt quando padtiin» 
relcindcrcc alicnanoncm ipib iurc,vti in (aiu.l. ri:ius.ff.de 
feni.cxpona.& l.li quis lub iuc.D.de contrahcn.cmpc.tuc 
eaim padtuin & liccncia cxequi pi>celi concra fingiijarem 
fucceilorem : itadcclarauit Bar:ol.hic nuiue.sj. uerf.hoc 
prxrailTo. Atilidlus 111 comincnra.adcoiiilit.Ncapol.ti.pa- 
ciscultum.ou.iT. Anton.Gabriciiuslib.r. concluftonum, 

1 19 c6clul.8.nii.4.ea rationc, qiiia pollquam t kx cnnahc- 
nacioiKU rciciudic , atijuc uuIUm lauc « dou clt nccctic ^ 

abho- 



T 
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aSho i>4i:tir:&pcrcotiicq'ien»imTi^Jiatccxe- 

«1"'? ' ^ i.'3Con;rJiU.im.rucccirorcm fiujuUrcm. 

Qjod coiirinna: Bil.la> md.l.cram.nu.is.Sc Sal.m l.ulc. 
in ri. C.ilec»ccur.ret iu.l.dana huc Ciium decUrair,ut no 
procojii.ca n aii.-auio c(l iiinula:aqiiu,ex quu cil imlla, 
cxcc(iriotinJicJia:c con:raliiujiilarrm hunc iucccdorem 
Conccdittir.ex tcx.i.emt^tor.iWc joiu pluuu arccnda. 

Jjo Scc ' agi:urtd2cxecu:ioncliccn:i« 
- pcrlbnali ono cx vltimadjlpo- 
(i'^on- iiaiiu cit ijcta fmc d<jio,tunc nontranlit : 

>t4Ba ;Mj.yeTi.aii:/I:icdolo a IJartob non ell, 

ly»'' - nlcrilmGabriclinihb.j.conclufionum, 

'^'"Cl. .■.^.cxcex.l.vltim.ff.acmpoiref.legat. Ao 

modo, aic calusconucma: calui noilro non aperit aar.8: 
vcrc , ii lla: foL» fimplcx obligatjo , non nonunataex ulu- 
ma Toiu,itatc,non noua:a parcjum conucn:ionc,non con- 
ucnit cafus hic nollrz di(pu:a:ioni, A vcr6 fiii: noua:a,di- 
ccnJutncll,id«:me(rc diccndumdcco, quod dcliccntu 
iudicii, or!gi:ic obliqationis mfpcdta . tjuam cxccutionem 
lu":^cre voluuTu: parxs cx hoc mgrciru , qui folam iocum 
habct cam apii.l dcbuorcmrcs repentiir , 

Ijt TcrauserfcafuSjCiimagitur t d^ cxecutionc licenrix 
conccfljra iudice pro iurc pL-rlbnaii orto ex ultimadiipo- 
fitioiic ,Ciiinalieni:io dolo fxiU fuit ; tunc hxc cxccutio 
tranfit contra liaguJarcm fuccdf irem : na docuit Bart.htc 
nu.13 .verf. Aut ::i vltin -i •!. •::ui;a:ibus. Idem fcniit Bart. 
inl.u^uisimini(r:(in.' ei-dam.infsao.Salicc.hic 
col.6.mtin.ucrf.iiinii. i .1. . 1 1:00 Butriusind.cap.QiiLi 
Cu.nu.i ] .uerf.in ul:imis Taiiiq:acibus,dc iudici}$.&: Ga- 
bricliiis diConcluf.8.nu.i.laf.ml.a diuo Pio.^.fi luper rc- 
biu.num:.lQ.uert.tacit fauorc,dc roiudi.et d.§.iudcx,ac 
etiam cx.i. filtga:orum.fr.utin poffell. letra. 6<: l.ccrta. C. 
co. ut in poffefl.leg.tta «jam diccndum eil in ca:u noilro, 
ciim hxtcs lcgatann fuo pado hanc tacultatem conccUit, 
yel ciim ipfc teJtator in tcllamcnto hanc ingrcdiendi liccn 
tiam tribmt, iuxta qux dixunu» fupra q,4. 

I j 1 Quartns cft cafus , ciim agitur t dc cxccutione liccntix 
a ui Jice conccff» pro jurc reali,ac lingularis polTcffor non 
habctcaulamaaco , cannTiqucmprmcipalucr oritur ia« 
cxcqucndi: tunc contraiUum /ingularem fucccfforcm non 
tranli: hxclicenria : itadocui: Bart.lucnum2.i3.ucrfi.fc- 
cundo cafu.qtundo qaxi ifur, c:li in Codice Bartoh dcfi- 
cut uegatiua.& cu:n Bar.fentcrunt Salic.hic C0I.7. ucrfi.fi 
•utero quxritur. & Butriusind. cap.quia Gu, numc. i j. 
uerfi.^uandoqiicagic.ir.dciud. Gra:usconfi.jr.colum.s. 
liS.i.bcGabricliushb.f .conclufionuni,conciulio.8.nu.7. 
ex tcx.l.fx]>c,in fine.ff. Jc rc iud.i5c 1. 1 .Scl.i .C.quibus rcs 
iud. non nocc. i:a cuam c 1} in hoc paila & iicentia : nam, 
ctim agi:ur dc exccuti#nc huius liccntix conceflx i dcbi- 
lorc pro iure rcali cx hoc contradto pi^noris, & Ulc fitigu 
Jaris fncccffor non habet caufam .i debi:orc , excqui non 

Sotcri: liccn:ia contra eum : ita Bar.hic nu.2 ?.in fin.ucrf, 
vcro :ale paitum. Soc.ltm. conf. 17. in fine.'lib.4. Si Ne- 
guf.d.:radLi. pc pignor.f.partc, nu. jo. ucrfi.ac iiU coa- 
c'..i(io.Na:u conli.;98.num:.i.lib.a. 
I J3 Qiimtuseli cafus , cilm t aoitur de e»ecurionc licentix 
con:cir» a iudice pro mre rcan,& fingulasi.s ille liicccffor 
habct caulam ab co ,contra qncm principaiitcroriturius 
exequendi . ouod quidcm lus Cicqucndi crat liuuidatum , 
arque iia tn elTe produdlum anteq.um res rranUrc: ad huc 
fucceflorem fingularcm, utquu iam la:a eiat fentcntia . 
Hoccafutranfittixccxeaitio : itadocui: lUrt. hic nu. ij. 
▼crii. Au: habc: caufjm.Sc idcm fcnlerun: Salic.hic col.7. 
verfi. Au: habct caulam JJutnus in diclo cap.quia Gu.nu- 
mc. I }. uerfi.pnmus quando. & Ripa. m d,l. i .%.fi hxres. 
nums i i.ueTfi.aut cxccimo.ad Trcbell.Gabrielius d.con- 
clufio.8.numc.«.cxtcx.l.fi l«pcratus.§.i. ff.de pigno.&L 
fi ma rer.5.ulr. &: |,iudicatx.§.vl:.ff.dc cxecntio. rei ludic. 
itactiam in hac padliooc & liccnua conccfla a debitorc 
creduori diccndum, qucmadmodum ccnfuit hic gloff. Hc 
Ban.niime.ij.in finc. & Ncgulant. d.traila. Dc pignon- 
bu$,4.panc.nurac.io.ucrfi. Iccunjo reltnngitur. non dil- 
fcntit Na«a confi.; 98. niimc. 3 . liii. i. Vertim huic fcntcn- 
tixaducriari uidctur unadifricultas, quammouet idem 
Bano.hicnumi:.i4. ucrli.tedcontrapr.Tjiita. dumi:aar- 
*i4 guii : t Lccatoracue hyposhccau iiabct illau& mue- 



fta in rc iocata , 8r ea po:eft fua auflorirare incltiderc I.Ii- 
cit.ft.in q-iibjs calibus pign.uei hypoth.tacitccontrah.flC 
l.vtiquc.lt.dc dimiio infci>o. cccc (.rgo.qudd ius cxccuti- 
uum cra: in clle producijm,artamcn fi rcs illar pcrueoienE 
ad fiugularem luccctforem habcntcm caufam a debi:ore , 
non potcft locator lurcillo cxccutiuo vti , fi^lagcre dcbet 
vel hyporhccaria , vel Saluuno in»rdidto,l.i. ff.de Sal- 
uu.intcrdiCt.Kel(>ondet Barto.iusUiuJcxcqucndifua au- 
dtoritatc eire ccrto loco limitatura, vt tcihcc: includi pof- 
fint , donec in domo vcl fundo locato extant . iSc idco , fi 
cxtrahuntur, ccilat illafacultas, lcd concedmir Saluia- 
num interdidtum , V: dcclarauimus f upra rcmcdio quin- 
to,quxflio.tf. 

Hic tamcn cafus intclligitur atque ira demum procedit, 
1 3 J ciim 1 conftat , liquidunique eft , hunc fingularcm fnc- 
cefforcm habere cauiam .i deintorc principali. dcbct enint 
hocclTe clarum : quia non tiifnc:: contiarc,debirum fuiffe 
in inltrumento liqindatum^niri etiam hoc liquidetur , nem- 
pe llngularcm hunc lucccffbrem h^buiffccaufamabipfo 
dcbi:orc : ita fcriptum reliquctunt Bart.hicnu.14. & Bal. • 
col.j.infiiie,vcrlic.vn'.miaddc.Arc:.confi.ii.niim.4.Ial". 
con(i.ij8.coliim.vit.Iib.i.Af}lidtusdccifio.ji6 .numc.a. ' 
Svlua.confi.ii.numc. i .& latc Roian.confi.so. nnme.ij. 
lib.i.idcmdocuit Butr.in cap. quia Gu. ad finc dc iod.oui 
fubijcit,fuf/icerc,fi notorium fit,hijc fnccefforcm habuif- 
1 3 6 fc caufam abco dcbitorc. Hxc auccm liquidacio t fi: co- 
ram ludice fummanc,iu Bart.hicmime.if.jSc Baldusco- 
lum. 3 .verfi.fcd fi in pcrfona. &: fcriplimus fupra ouzitio^ 
10. illndumencritoblenundum, quodex fidto inrerro- 
ga:us rcfpondrt Ncuiz.conf 8s.num.17.in proccffu cau- 
Ix fieri liquidationsm rci modicx poffc,cum um pro ma- 
lori partceltiadla. 
j 3 7 Scxtus e(t cafus,cilm t agitur de cxecuwonc huius licen 
tix conceffx a iiidicc pro mre rcali , & fingularis ille fuc- 
ceffor habe: caufarii abco, conaa quem principalitcr ori- 
turiuscxcqucndi. Q<iod quidem ius cxcqucndi cratad- 
huc in aftujroduccndi, vt quia lii pcndcba:, 5c ex litc illa 
rcs eQ cffcdta inalicnabilis , ur qtiia quxflio erat dc domi- 
nio , atque ira vitio litigiofi rcs erat affcdta : tunccontra 
huius lucccfforcm tranfithocius cxccutionis: itadocuic^ 
Barto.tiic nume.i j. vcrff.fccundo cafu au: per :alcm,&c. 
&contcruntqtixii:npfi fiiprainprinudcclara:ionc pri- 
nii cafus . Idcm docmt hic Salic.col.7. verf Au: talc ius.8c 
Btitrius in d.cap.qiiia Gu.nume.i j. vcrfi. fecundus cafus. 
Gabriclius hb.y.concIufionum.conclufS.num.io.irapa- 
nn:rdic(rnduraeftinpadloii:Iicen:u conceffa a debirorc 
crcditon:(jucmadmodum in Ipecic docuit Bar.hic nu.i j. • 
in fin.vcrft. fi vcr6 haSct. & Afflidlus in commcnrarijsKl 
conrtir.Neapolita.tK.Pacis culrum.nu.ij .iti forrius pro- 
cedit, fi dcbtnrpidto promifitcxpreffo non alienarc ren» 
illam crcditori obligaram . nam tiinc cx quo rcs inaliena- 
bilis effcdta cft, c6:ra fingularem fttcccfforem cxcqui hxc 
Iiccntu potcrit , yr fcibi: hic Bartol. nume.i r . & fi ab co 
diffentiant Bald.JSc Annel.colum.j .verli.fcd cit falfa.quo- 
rum ratio non condudi: , quu licc: ficn-anllata poffcfsio , 
attanien cxequi conrra cii potcll Iicentia non refciflb con- 
f^'" jumipfo lure relohito. ideminfpecie afHrmaoie 
Afflidt.d.tit.Paci^ cuItnm,numM6. 

138 ScptimuscM 

conccffxaiH' 

habet caufam j , irra qucm prmcipali:croritur iu» 
cxcqucnd» . Q^ipd qtfidi? ms cxcquendi erat adhuc in adtu 
produccndi , nt qaa lis pcndebat , Jc per Ulum adtum ret 
noncffirfta inalirnabilis , urquiacratquxil! Mnhypothe- 
caria . tiinc qon trannt ius c.xequcndi concra fninc fingula- 
rem fuccefforcm, (ird opus cl! nooo proceffu: i:a Bar.hic, 
n"imc.»j.vcrfi. Atu cratin adtu.Saliccolum.?. ucrfic.aut 
peradtum. & Butnusind.can.quia. Gu.col ricn.infin.dc 
iudic.cxtext.«».3dh.rc,inautlicn.ii " irh.hociu. 

C.dcpignor.itactumdicendumcl: . , ne&Iiccntia 
hac conceHa j dcbitore c rcditori . & li hac dc rc Banolus 
nihil fcriba': &: ita fciiCt Afflidt.in d.commcn:arijs ad con 
flit.Ni:apol.ci:,Pacis,cuItum.numc.j4. 

139 Ow'tauuscll cafu$,cilm t agimrdecxeairionehuiojli- 
cfn:ix conccffxa iiidice pro iurcrcali , 8c fingitlarisilk 
lucceffor habct cauiamabco,contniquenipnncipaliter 

oruur 



. f Mm t a^tur denccnrione Iicenrix 
c rcafi, 8c finplaris ilie poffcffor 



>> .V ffii lacobi Menochlj 



orin» iuicTcquendi . Qiio.1 qiiiiictniut cxeqwndi non 
C(ar iqctJc nro^iii^tiim, ner inziLu ['rcnluccndi: uc <jui»lis 
nonaL^ascr-iic. • .(.thrctjculuscontra 

jpjuvi 1nartc.h1cnum.j5.ucr 

fic.tcrtio calu^ .Saijt.i..i.7.vt.ijcu. au: ulciui non..lum. 
ic flutriui ir.il.cap.uuii Gu. col.vlt.vcr(ic.:ertius cafui , 
^udwAntonius Gabriclun hb.f .CL.nclii(ionem,coiicluJ. 
U.&i nuin. itf.qui alios rclcrt. cjt tc>t.l.li truter. i. ult. & 1. 
iuilicatst. §.vlt. ff.rtccxccpt.rfi iud. t^iiam dodtrinam in- 
telligi: Butriui ybi lupra m finc , pioccilcre ctiam cUm 
alicnaiu) cll ia^c>rra tcrritoiium: namexhoc iolo,ccf- 
faarc uitiolitigioli , non tranfit liarc cxccutio. fcribunt lar 
• rocn * omncs non proccdcrc, ciim debitor & pofftflor fi- 
bi.priiudiC3rur.L pcr facntum , cx l.pryfes, ubi latc idem 
Dart.C.iJc picrno.i:» l.iipc.§. vlt.de rc lud.iu eiiain diceci 
dum clhn talu nojlro , buius lcJjjcec licejitiat coaceflx i 
dcbitoiccrcditcri, 

140 Nonus^fvltimus e(l cafut, cum 1 agiturdc hacu- 
ccntucoflccira a dcbitorc crcdirori . & dcbitum non fuit 
in inflrumcnto Uquidatum : lcdincoappolitacftclaulula 
cooditjuti,vcl pricarij. tunc poieft hzt Jicctiacxcqiii con 
tralingularem lucccllorcm ctiam rcfiftentem.nulla alia li- 
cuidatjooc fadJa; itadocuitBart, hic niin»c.ai.verfic.lcd 
poae.^ clariustraiiunt Arcr.confi.n.nunM verfi.his ta- 
mcn oon obllantibus, &c. Salicct.hic qujtft.8. Affliitus io 
coni.Ticntariji3dconlli:. Neapol.tit. raciscuitununu.t». 
qui tellatur ita in illo confilio Neapolitano oblcruatum 
fuilTe. Ncgufant.in tradta.4lc pigno-t.partc.numoo.vcr- 
/ic.o^aua conclufio.ac niimc 1 1 . verl.taroen quando. Ti- 
laq.iotradl. Dc iurcconftituti,pancprima,niimc.43-Ne- 
inz.confil.S 1 .niime. 1 j .Syluanus confi.f f .in finc.Gabrie- 
liu$Ub.i.concluli.>num,conclul.8.ntime.J7.i^. &riotus 
ii^L fi quando. numc.iS 5. in fin.C.vndc vi, &: dc claufula 
pcecarij.iraBjno.hic nuiiK:.if .vcrfi.fi vcro apu<i.& Go- 
2a<tconfi.4i.nume.i .& Afriidlus vbi fupra,nun>c.j r.qo* 
rciert Bar.aliter lenticnicm in l.Cclfus numc. 1 7- 

Dcclarac tamcn Ruinus confi. 1 i7.nu.7. ljb.f . oon pro- 

141 ccdere t ciim confluutum ell iundlum paftocxccutiuo 
conyentioncpartium : vttuncnihiiprofir.Ci^iani lauede- 
clarationcm sc fulpcdbm, & iam rclatiiaducrfari opmor. 

Qu« diximus obicruaiida funr ad interprctationcm lla- 
141 iutit Papie.fS.in ouilibus.lub Rub.Qiiod crediior con 
rracxcrancum poncflbrcm, &:c. Nam dum limplfcitcr lo- 
quiturdc padto horum crcJicorum fc' dcbitoruin cxcquen 
do contra ccnium poflcfforem , obicruatis folcnnuatibus 
ibi rclatis, inteUigi dcbct modo fimus ilh» in calibu», qtii- 
but crcditori permiffum cfl co faCto vti contra tcrtium ip 
fiim poflcfforcm , iuxta prjtdiita . Ira ctiam eru declaian- 
dum ftatutun» McJiolani bb. 1 . cap. 1 73 • lub Rub. Dc pa- 
ftjs creditoriim ingredicndi in poffcf«oncm . 
14J QVAERO decimonon6,an tilliiCifibus.quibuslj- 
cet vtihacfacultate& liccnria a dcbirorc conceffaacdi- 
tqri concra fingularem fuccc(r.jrem,neccfl3ria fit excufiio 
debicoris principalis f Et diccndum videbarur fcrc necef- 
lariam . Nam fi ipfam hypotbccaminfpicimus.cuius cau- 
la eft conccffahccntia.diccndum cfl cxculsionem rcquiri, 
cum ea hypothecaria agcns cotra tercium poffcfforcm ha- 
bcac neccflc pracmitccre dcbiioris cxculsiuncm. auth. hoc 
/i dcbitor.C.dc pigno. atquc ita in fpecic vifus cft lcntirc 
Calca.confi.if •oume.f . dum cirat Bari. hic in i.q.princi- 
p^. idcm fcncicNa:taconf. jpS. numc.x. Ub.». Csrtcrum 
contrarium verius cflc opinor, & fi hadtcnus, qui hoc af- 
finnctin fpccie noftr3,nonobleniaucrim. Inhanclcnren- 
tiam mc mulr j trahunt, illud pr*fcrtim,qur>d (vt iam fu- 
pra vidimus)h«c liccntiaparara.-n quandam exccutionem 
habcrc uidctur : & cam uidctur habcre uim , quam inftfm 
guarcnfigiatO liabct . qucmadmodum crgocreditoragens 
j^4cx t juliruincro guarcinigiatOiCou-afiaeiufforcmjncccl- 
lcDon hal'ct cxcunioncm dcbuoris principalis prxmitte- 
rc jiitinijitit Eald.inl.j.fi. qui-larild. cog. Bcncilift.de 
riumbiu*» lii t rad .Dc dilc ul sion ibut.numc. j . lu ciiam in 
hoccrcriiit rc Jiccndumeft , HisacecditlJaldtJvin l.cilm 
eoriim.C.dclcnt. & ijiterloc.om.q^n illud docuit , nc. 
ce&ariam non forc difcufsioncm.cuin agicur contra fido- 
iu/Iorcm iudicatuni iolm: cui quidcm iucccffor iftc fingu- 
laruhis caiibus zquiparAriuidccur j poilquam ludicis li- 



ceati3& hxc conccfla i defutore ( utiam dtximus) « pari 
proccdunt. Accedit quod qu6 od cranflationcm portclsit»- 
nis idcm operari uidecur hxc padtio & liceniia,quod cJau- 
fikla conllicuti: quemarimodum lcnfitiiic Oar.numc.i 1 .& 
Iiio loco diximus . 3t uiuadcrt claufula illaconftitiiti , agi 

145 porcft contrafin^ulareropoffefforem,tn6cxcuiroprin 
cipulj : tra latiff lcripcumrclujuit Tiraqucl.in aadil. Dc iu- 
rc£onft.partcpruna,num.f4.&3liosceajli in traifl.De re- 
cupcrao.poflcH.Rcmcdio i4 q.7. <ifcd fonius proccdit, 
ciim ia^ta cft aJicnatio btc pcndente , uel luper dominio, 
ucl poffeliionc : ita Bald.tn 1. 1 . numc.4. ucrl. qiiatro quid 
fi.C.dc reoo. his , qu* in fraiid.crcd. Harc lunt announda 

i45addeclarationcm t ftatutiPapicn. fS.inciuilibus. fub 
Rnb. Qiiod creditor contraextraneum poffcflorcm , Rcc. 
Namdum uultcxcrancum poflcllbrcm cfli:audie<idiim ia 
fuis cxcepcionibus , qu7 iecundumius cominune obtjci 
poflunr contraiplumCTcdjcorcm . Ctlm ergo hxc obijci 
non pofsit.ncc ui tafu Ifcitiiti habenda erit aliqua illms ra- 
tio. Clariusftatuirftarutum MediolanJljb.i. cap.i^J.iub 
Rub. Dc padlis credjrorum ingr«dtcndi m pollcisioncm . 
qito evccprio excutsionis clarc reijf itur . 

147 Q^VAI RO uigcfimo jcumcreditor t exiirtanitatc 
uiilciiidicisaucioricaccingredi , &adipilcii)olIefMoncm, 
ai> ordinarie proccdatur,& offcreiidiis fic libcllus, aducr- 
fartusq: cicandui ? Barchic num.s6.rclarisroulcorum opi- 
nionibus candem alujuot caius diftinguit . 

148 Primus caJus eft , ciim crcditor ilic ex lola t «rbanitace 
luiliccmadiuic, Sc UKkxcoccditliccntiamjngrediendi fi- 
nc abqu3 paniscitationc: tiic perindc eft ac fi crcdicor ip- 
fe fua iponic effct ingreflus , nam illa iudicu licentia nihil 
tribuic.cx quo.omifla parus ciiationc aUoqui in his nccef- 
iaria. We uno quoque, dc rc lud.ui^ctur potius uti prioa- 
tus liccntiamconcelsiflc,quamuci nidcx. & hoccaiu non 
cft qurrcndiim an ordinaric procedatur,uel non, cUm fua 
fola audloritatc utaturcreditor,atqiic ita docuit Bano.hic 
nu.srt.uerf.mihi autcm.& Alber.nuin.f .Imo.m c.pocuit, 
nu.tfj.ucrl.fi ingredicur.de locato.Soc.ien.conf.ijf .col. 
pcn.in prin. lib.s. & conl.8 1.C0I.3. uerf. iiixta conchifio. 
lib.}.Rujn.conf.i f x.in fi.Ub.4.Grai^conf.7tf.nu.i i. hb.i. 
N eg ui.in tradi. De pignoribus,4 . partc.nu. x j . H inc docuit 
Bald.inl.necquidcjuam.f.ubidecretiim.col.4.uerf.li:d du 
bitatur li poffum.ft.de olf. proconf. quem fecutus eft Mo- 

i4ij lin.inconfuetud.Parif.ci.i.S.i.gl.^-nu-^S-^iit Pr^tor 
numis folcnmterconccditliccntiain huic , qui fua Iponte 
ingredi poccft , & is ingi cdiatur , non uicia.-i ingrcflum ex 
ddetlu lolcnnitacis ; ctim ingrcllus ille non ur pritorius , 
fcd iit conucntionalis ualca: . & ob id eum ingreflum po- 
tericiudcx fuo dccrcto confirmarc , utin Ipccie relati Do- 
dtorcs lcribunt,&: egrecic dedaiat Imola m d.cap.potuir. 
nu.5i.infinc.Dcc.conlti9i.&:Gratusd.conf.7f.num.i*. 
lib. 1. confcrunt quat icripfi fupcrioreremcdio.q.f j. 

5ecundus cftcalus , cum ludcx citarefacit dcbitorem j 
&jlle ucnit ad concradiccndum,& negac le dcbere.ucl a_l- 
ieric fe iam foluiffe . Hoc in calu iudicialicer cauia tradhi- 
da eft,& in ea fummai leagcndu eft, non t ii folconis libcl. 
lus debct offcrn.feii tatu parte citata; & re cognita,iudex 
vcl coDccdit, vcl negat fuciiltatem ingrcdicndi, qucmad- 
modum dcclomino expcllentcemphytcutam fcribit Imo- 
la in d.cap.potuit.nu.6i.& in fpccjc noflra Albcricuj hic, 
nu.4.vcrii.li vcrodebitor. 

ifo Tcniuscftcafus, cum t crcdiior.dccuiuscrcditocon- 
ftat ex claro inllf o , iuchcc cx urbanitatc adimit, vt tutiori 
via ab co,iiel eius familia in poficlsionc aflocictur. Hoc in 
C3fu nonrequiriturljbcUus,ncc citatiopartis: iiaclareSe 
la:efcnbit hic Albe.col.i.nu.j .&idcSicnoro.conf.4.nu. 
1 f .vcrl.feciido infijgit.doc uic Sal.hiccol.i i.vcri.alio mo 
do,qui lubijcit.ita ypcederc opinione. lacobi Beluiiij. Scd 
ucrius ita procedit lentcntia Bartoli , a quo non diffentic 
Negiif.in d.tradt. De pigno.^.par.nu.i^.in fia.verfi.fi au- 
tcm pctatur.Alcx.coiil.iji.nume.f.lib.Ruinusconfi.f 7. 
nii.3 .lib.4.egrc5ic Alfttdius dccif. J itf .& Ncuiz.confi.8t. 

if 1 nu.i8. Eacll nuiuslciuentixratio, quiatquzgratiosi 
& ex vrbaniratc fiunt no rcquii ijcaduerlarij cirationc.ncc 
libcili oblationem.l.pcn.C. dc iis, qui uenia a-ra.impe:ra. 
I.qu9ris.ft".dcMar3l.rcftit.& glo.I.antcp.tr.ex quibtiscauf. 
maio.cx induftria faicpcsttcrco alias ratjoucs iuitdamcnta, 

quibus 
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^nibiisuticurhic Bart.ciltn SaIic.coI.t3.&In]oIaiDd.:3p. 
potiiit.num:.£ i .5i.accuraie lila rcccnlca k,Sc coa:i anjs 
Beluifi) arg-.iiicn:a:tonibusabuiidcra:iifjcianc. 
If» Quartiu :i\ calui.ciiin t crcditor,dccuiuJcredirocon- 
&HCX cJaro inltrumcnto, iudtcem adiuic,& pctijt lc mi.ii 
acquc itiduci in poiTeiiionc.Ti.cx ipiius ludicis officio. l;oc 
in caiu rcquintur qualit qualis pccitio : ita Sal.tiiccol. 1 1. 
▼crt.procuius,&c. Sc Ne2uiao:.d.cra^a. Dcpigiioribus, 
<^parce,nume.t4^diim ica declaran: & intclligunt Barc.liic 
ouiiie.25.vcriic.jiipcrtcnio.aquo non diiTcnti: Alber.luc 
iMiine.4.;ScdeclaracStgaoraLd.conii.4.nuinc.if . vcnkul. 
oft & ceruus . 

113 ^"ntus dl cafus, ciim credicor, t de caiui credico fo- 
lura conliat p=r c:llcs,adiuit ludiccm, vt aiTocictur, vcl vc 
nuccaturin poirelsioncinbonorum dcbitoris. Hoc incafu 
icmperfci]uiriuirlibeili oblacio,& patrisctcaciorita Saiic. 
hiccol.ti.vcrI'.5i:aduerte.& Ncgul.d.^.panc. num.xj ui 
finCjira jnccliigeiKCi Bart.hic nu.i5.vcrl.pnedidta intclli- 

So. £a ct^ tiuius fcn:en:ix latio, qii^d /inepartis cicatione 
l libclli oblationc non pollunt cxaminari ceiics.cap.quo- 
-niain frequc.Tccr, extra, ut lue non cnotcii. Acccdit ra:io,. 

2uamperpcndit Baldusinl.gsncrali.nume.i.C.de iacrol'. 
cder.iiis cafibus tcllcsnon efSccrerem notoriam,uc cf- 
Cci: inrtrumcntum . Hinc cgregie docuic Catiren. in 1. ce- 
ittiua,8ctn l.nuJIum.C.decciltb.poilSpeaiI.tn tic.de libcl 
liobLa:ione.$.rci)at.quod iiatutiim conccdcispara^aexc 
^uonem iti inllrumento.intclliguur aim dc eo in icriptis 
tfonila: , n m autcm il tciiibus probatiir . confcrun: etiam 
<jui fcripftmui lupra m4.remed10czl.vlb C. de ed.djui. 
A(lt-.roll.qur(l/o, I 
'J4 Q^VAERO vigcfimopnmo, t annecefTc iiccrcdicori 
offcnrc libciiunitcitm pcaca iudicc armauimanu comuari 
fl» polTcfsionem aduerius poiTciTorcm re/rncnccm:'Bar.luc 
BumM«.docui:,forcnece(rcIibcllumofrerre.ea rationc, 
^ati hoc iu( in^jediendi viojenccr orcam no eil ex padlo 
vciiin dittum fuit lupraq. ix.cilergo ncccilariac»urx 
C9gnico 6i icQtciuia-. iufiicic tri adliibcrc fummaria caulx 
cognicioncm: nam lioc iusexecutiuum oicum quidcm iia- 
btrtr a paito exfraiudiciali : mamis tamcn militaris ad rius 
auxdiuinadiungicur.qux quidcm manus &auxilium non 
cH p«r li lus.i.ii qiiis mtlium.ti.uc yis £acci.&: l.qutrciU-' 
tiicrc.fi.d: rei ycud. 
>JJ AF. IIO vioeflmofccundo ,an t liHcllum ofFcrrc 
debca? crcdttor , cum uul: a.lipifci poflclsioncm , quam 
Ibliimex padodebieorit pocuicingredi > Bart. hic nu.17. 
d<)Caic,libclium & litis contc(h:ioncm rcquin.ca rauonc» 
ju6d lUa lucntu df iugredicdo lolum opcratur cflTcAuni 
ingrediendi,nonautemadipifcendt& retinendi,vtcil di- 
^mniijpra : cr^oquQadnoc licciuu iudicis.rcquiritur. 
^tiemadmodum uidemus{inquicBarc.y qa6Jille,qiii iia- 
bct naturalem poifcl^iuii^m cxpcntur cocra ciuiJiccr poi- 
IS6 fidentcmreiYciidjcaudue, muko oiaguiuc , quatper 
iogrelTum rolu.ujiabctnudam dctcncioncm l-j-^.i. iTad 
exnib.l.cuuilciimqtic.S.i.if.dcufufruA.l.I^omponius.S.ii 
is qiii prxcaria.dc acq.poiT.l.x.C.ubi in rcm attio .Verum 
fuperuacaneO cli tioc qiirrcre,G protumai aduerlns Bar» 
(ulum ueriurem dlum fcniumatqi iqtcUect.i.ad tunc con 
ftiiutionem , quemadinodum dixinwsiupri. q. i. ncmpc 
cx ipfo ingrcflu acquiri poircfuoiinn :.ica (^u6d opus non 
«ftfllia acqui^tionc. 
*J7 Q^VAERQ uigciimotcm6,tancreditoriitcquifua 
aucloritatc pocci} ingrcdi,& adipifci> jvuiIc(&|^onem, ade» . 
Jiaia iudiccm cenicacur rcnunculfc propno iauori ? Bal- 
dusin l.i.nuHic.i? .Gdc feruic.&aqua,docuit,liunc Crci 
ditorem ^dei cenferi rcnuncuife , Gtnon pofsit amplius 
rcucni ad eam facukatem iiigrediendi proprta audoritab : 
tc , idem iirniit iplcnicr Baldus in l.atdem, nume. 1 3 , C.Io- 
ca:i.& inl. i.numc. I. in linc:C.dc exccut. rbiiud. &clarc 
cxplicat Neguiant. in tra^ta. De pianotjt^us, 4.parte,nu- 
ne.zT.idem rcfpondit Ruinus coniu.V y. nume. j. & con- 
fil.117. nume.i X. lib.4. Eaeft racio,quiauiaiemclelc£ta 
«teiert-non poicll. l.fi mulicr.^.i. tf. quod mccus caula. OC 
fcripii fupra in ^ rcmcdio CK l.ulc. C. dccd.diui. Adr.coU. 
^uzil. ; i . Prxicre.i (ut inquic Baldus^ non debcc iqdicium 
cfleludibrin ,uc/irin facultacecrcditons adire iudicem , 
|C deuidc dcicrcrc, contraj^ quu mn.ff.dc aibitr. Cxte- 



rum aduercanturquT fcripil in d.quacilio.T J.& prxfcrtua 
Cradita.ilaf.in l.c:au poisidcrc.$.quiaduundjnas.numc. 
14. dc acquir. poiTcl.qiiz pcipcndcn.iaerunc. 
Dcclaracur,utnon ptoccaat rclaca fenieucia eocafu, 

1 ;8 quo t cicdicor adcuudo 1 udiccm proteliaretur, quod ial 
ua iibi cilet auftoricas & facultas ingrediendi & adipifcea 
di cam poiTcisioncm . Nam piotcllaiio hzceuin adiuuat , 
Vt TcMi uia iudiciaru,ingrcdi iua inontc pofsic : ita rela' 
ti Ruinus & Ncgui.poii.Alex.conHl.i j 1. nume.ix.lib.4. 
idcm dccuit Ripaan cap.ciim M.tcrrar.num.yS. deconll. 
crit ergo quod diligcns caulz patronus aducr:ac . 

1^9 QVAERO uigefimoquartOj ciim t cicdicoreiladc' 
ptuspoilefsioncm ludicis audoricatc , an dicatur pignut 
prztorium, tiel potius contientionalc> £t cfrcconucncio» 
nale,aftirmarunt Bart.tiic in tine.& Salic.col.pcn.q. 14. Sc 
Ncguiain.ind.cra4i.Dc pignoribus^.parcc. num.itf.uer- 
lic. 1 4.concltifio. £a eii ratio^ quod tuilcx non dat pignus^ 
icdconlirma:,cflergo coniicjitiona]e.arg.l.iiJufucro ili-. 
pula:us,§. ult.if.de nouatio. 

160 C^y AERO uigcfimoqftinto, ciim liic tcreditorei 
padto uulc iubere rcm ilbi euiptam , & pccic rei preciuni 
zitimari,quo ordinc cric procedeodum i Bar.hic nu.i9.& 
cuin cu Salicctus ad iincm . fcripcum reliquit,non ciic ne-, 
cclTc ofTcrrc libelliim,icd fummatim cauia cognitarcs ex-^ 
pediri dcbet.idcmrelpondit Ruinus conli.i45.nii.ti.lib.4< 
Eaelira:io,quiacon:radcbicorem nihilpca:ur, ledfoliim 
veqtiintur rcmzliimari; quemaJ.nodum ( inqiiitBarto- 
liis) cum pctitur dari tutor , non oiTenur libcllus.l.diuus. 
qui peta. tuto. & tradit Spccul.in ticul. Dc oilicio iudicis. 
S.iudicis ofricium.ucrilc.porro.Prztcrca (inquit Bartol.) 

1 6 1 ouod hzc res t zlhmccur , cA lus quoddam exccuiiuum 
qI>) igationis pcribnali s,quo cicditor confcquicur quod ii- 
bi dcbccur.I.ordo.LuIt.C.dc cxecutio. rei iudi. & l.x. C fi 
fflcauf.iud.prig.acccp. fije. atiniur^ cxccuuuononofier- 
tur libellus . uc diximus iupra , crgo ncc in cafu lilo . Eric 
creo ordo litc : iudex iubebic debicorem citan , uc ucnuc 
Moppooeiidum.quare iieri non dcbec hzcciccutio &tc^ . 
ziiimatio. & ii habi:a fummaria cognicionc nihil obijciac 
cidMtor, quo retardari ziiimatio poisic, tunc iudcx faciat, 
9>ipficrcditor &debicoreligant duosidoneos ziiimac<$- 
rcs.l.iiacedi^tali, isillud.C.defecund.nup.uel ipfeiu- 
dcxcIi"c:.§.qUodautem.in auth.de iionalietia. Qua exrc 

j 61 inteiligimus ui t clcdtionc ziiimatorum duos ialtcm cU- 
gcndoscflc. i:a pariccr dicimus.ciim fic dcdlio pcticorum 
alicuiusarcis.duolalcemeligendi funttita BanuLinl.i.ia 
prin.ir.deucncrcinipicie.AlcxJnl.i.S.ult.&ibi latifsimi 
<jalliaul.& Alcutus.de uerbor.obiiga.Soc. in trad^t.fallen. 
rcg,i94.& Rcbullusin rcpe.I.unicz.nu.49x. C.dc icmen. 
quz proco,9 intcreli profcr.cx d.$.quod autem. in autli. 
denoalicn.uclpcrmut.reb.ccclef, Idcm docuitDcciusin 
cap.propoiuilii.num.io.de probatio. Qiii huc itademucn 
procedcrc inteiliguat , cum in loco cotcntionis canta cxtac 
copia pentcrii & zltimatoni,M: duo eligi polsint; alioqoi 
unum lufticier eligcrc. Quam dcclaratioiiem probauic no- 
uifsinicerudiciisimus lolcph Ludo.decif.^.num.p. infuis 
deci/ionibus 1'eruiinu. Vcl eria quaiido ex miilcis unus ez- 
ccllens. quiperi(ia& incegritatcplurimum uaict,cligercir 
tur.Nam tiinciufncu.ita Dcc.iii d.cap.propofuilti.nu.io. 
dc prob.& fcniit Felin.in cap.iupcr hts. ad (inem : & inc. 
cuas.dc accul.& Tiraq.in trac.Dc poems lcgum.caufa.j 1. 
nu. loii .GalliauKin d. §.ujt.nu. i4.iia pariccr unum lufticit 
«bgrre xiiimatorein : cum ille unusc publico ad conficica 
dum lus ziiimacioncs dcpucacus efi. cs do^ina Bart.io 1. 
fcmel.C.de remilica.lib.io.r^c.m d.cap.propoiuiiU.na- 
O)c.i0.dcprot>aiio.0alljaol.ii] d.I.i. $.ult.nu. ia.de uer.« 
borum obliga:. jjlud ctum ex do^lnna Battoli & Saliceti 

i(j hiccolligicur , t zitimatores elfeaifumcndos atquecli- 
gendos conlenlu parcium , quz fi in ciedtione difTcnticnt. 
cliget iudcx :ita&in alifspcritis inartcdociii: Dcciusin 
cap.propofuilli4Ui.i j.deprotutio,pollIo.And.& Abba- 

i^4tcm. 1 Acilimacores^clediiuraDuntinmanibusipfius 
ludicis fe re^e & legalitcr iadturos rei zilinutioncm : iu 
fiar.& Salic.hic cx d.$.qiiod autcm,in auth.de non alien. 
uel permuta.reb.cccle. &d.Lhacedidtali.$.hisillud.C.de 
fecund.nupt.cap.iraicrnitacisj inprio.de frigid.& maleii- 
CU.& Loeauai.Cdc adaoc.diucri'.uid,atque ica 111 cxccric 

pcriut 



lacobi Menochi; 



'Ur\0 



a 



•eritis in arte dldffluj . 8f commtmem teftatur Dcc.in d.c. 
pTopoliiifti.nu.ir.deprobi.laf.inrepct.l.adinonendi. nu 
mc.sJT.dciureiuran.&ibidc Ripa.nu.ijU-Didacujlib.i. 
Yana.rcfo!.cap.ij.nu.4.Anton.retruciu$in repet.l.j.nu- 
fnc.3« i.ff.dc iurciurando.& Rcbuffus in repc.l.vnicx.nu- 
inc.490. C.de fcnicn. cjux pro co quod interell profer qui 
▼no ore fcribunt, hoc luramcntum foliim prarlUri de crc- 
dulitatc : nifi ccrta habcri poUi: cognitio vaJorii. rci.quod 
cxplicat & Fcli.in cap.quia ludicantc , de pratfcrip. 
I Acftimatione t fawa luam facietn rclationcm rllimaro- 
rci jfti apiid iudicts adla & tribunal.in qiia ouidc rclatione 
facicnda opuj non erit partes citare : Jta Fcl.in d.cap.quia 
iudicante.nume.i.vcr/i.&noneft neceflaria.depr^lcript. 
Potcnt quoquc h«c rclatio ficri die Fcriata , vti fcnbuni 
Angel.in l.i.in princip.ff.de feriii.&Arct.inI.i.$,vlt.de 
verbonim obligatio. Ncc adhibcnda erit differeniit quod 
▼clambofimul.vcl vnuifcparatim abalio rcferat,ut lcri- 
p(it Angcl. inl.fi quij.«.i. fl. dccden. Ncc ctiam tcncmur 
Itf^ «ftjmatorcj ifti t reddere rationem ,cur tanti rdimaue- 
rint, ut de cxteris in ane pe: itis tradunt Barto.in I. dc xta- 
te.nume.f .&ibiSapia.nu.44.ff.dcminor.z}.annis. & Fe- 
lin.in cap.cum caiilam.niim.J .de tcftibus.illud quoque eft 
obferuandum qudd limcentia & declarttio lata ob rclatio- 
ncm hanc & dihum xftimatorum nunquam tranfit in iu- 
dicatum : itadehisinanepentis fcribit Galliaul. ind.I. 
1.5.vlf.nume.i4.dc verbor.obligat.poft Io.Andr.& Lan- 
fran. quos recenfet . Quod quidemeft memoria dignum . 
1:3 quoqueannotandum & illud e(t,qMod docuit Barto.in 
$67 l.i.C.dedifcuflb.Iib. 10. & ibidem lo. a Platea. t perito 
refcrcnti, fe rcm tinti xftimaftc, incumbere onu» proban- 
di.quod rcile xftimauerit. quam fanc dodlrinam lummo- 
pcrc commcndautt Hicr.a Montc in trail. ruiiiim^cap.xtf. 

ounurro ii. 1 \ 

Habiu hac xftimarorom reIattone(inouit hic Barrolus ) 
dcclariiitiudcx . Sedcontingitadhucdubitare. Quid u 

t6t xQimationediffcntiantijtxllimatores? Salicetus indi- 
£t2 l.hac ediflalis.5 .his illud.C.dc fecund.nuptijs, U ribit 
qu6dfiduoxftimatorc$pnm6 elefliinter lirdiicprdant, 
tertiui eligcndus eft. quod li&istcniui ad illnducbuj 
dificntict , iple ludex vcl alium atoue ita quanum eliget : 
Vel etiam compeUere potell tres illoi , vt concordes lint . 
▼cl etiam tres partci ipfai limu! poncre,& terttam partcm 
«qualem facerc : atque ita cam dcclarare . id quod fufius 
abeoexplicatur. 

ii? Oy AE R O vigefimofexto.an t creditorifte fi ingref- 
lu» poflcfsionem lui debitons vult luuari hac licentia & 
faculute ingrediendi fua audtoritate, oftenderc debcat,fe 
vfumfuificcaliccntia? Etoftcndcre dcberc rcfpoditSo- 
cinus fcnior confilio 131. colum.3 vcrficul.amplius dico, 
lib. I .argunwnto not.in 1. 1 .ff.de condicione ex lcge.Cxte- 
rum 3 Socino diflcntit Ncguiant.in tradJa. Dc pignonbui 

auana pane , nume. 17. nniltis rationibus facis folidii ad- 
udiiis . ac primo , aftus , aui diiobus moilis gcn poteft , 
vnoquo incidit gereni inaliquam pocnam , altcro vcrd 
non, interpretan dehct gcftiis co modo , quo poena cuita- 
ttir.l.apudLabeonem. §. ficommuncm.fi. deiniurijs. 1. fi 
ouis leruum. in fine. ff. dc fcruo corrup.& egrcgic docuit 
lUn.in l.non folum.f.fed ut probari.numcro tertio.& ibi 
late Iaf.de opcrii noui nuncia. quem fecuti funt Soci.fen. 
€ronfil.<7.colum.4.Iib.3.1af.confil.i«l.colum.i.Iib.4. AI- 
ciatus traa.prxfiimpt.reg.3 .pnefumpt. i .lati Craue.con- 
•fil.p.numcro 10. Ea eftrano.quia nemo prxfumitur velle 
delinqucre. 1. merito.ff.pro focio. cum fexccntis fimibbui 
qux lcicns prxtereo . 
170 Secundoearationc vfuseft Negtifant. cum taflusdi- 
uer fimodc intclligi pote ft , ab eo, qu i illum fccit, dcclara- 
ri poteft, quo animo fccerit : ita Bart. inl.pro hxreilcs, in 
>pnn.& in l.gent.num.i j .fT.de acquir.hxrcd- Ea eft ratio, 
quia in hi<,qux in animo alicuius confiftunt,eius dcclara- 
tioni creditiir.glo.in fjdix.inftit.de adio. & lace lcnbunt 
Tiraq . Dc ret radl u. conlang . $ . 4 .^lo . i .num. j .Craue.con- 
lil.».niimc.9.cxieros. prxtcrcvi. cntcrgo credcndum huic 
crediton,r;i 6d uigore difix licencix ingreilui fit. id quod 
proceditetiam fi poft ingrcflum declarauit. 

Tcrtio inqiut New:ul. inio ablf^iic alia declarationc cre- 
' ditur^quia lcmper uidetur ingreliui vtrtute huius licciiu{. 



1 7 1 quia nbi aliqnis litului f cedit, & feqtur ingrcfl^ui 1 pof- 
fclsionis, prxlumitur polfcfsio apprehenla uigorc illiui a 
tuli.l.quxdam.fr.dereiuend. tradit Banol.inl.i.C.dcac- 
quir.policl".& pr^ter Negulantiiim ita in Ipccic noftra do- 
cuitex rclacis rationibus. Bald. in I. m pofleisioncm. C ad 
leg.Iul.de ui publ.uelpriua. Qui declarac,non hal>crek>- 
1 7 1 cum , cum ex t aliqua coniedtura dctegitur hunc cred»- 
loi-cm ita ingrcdientem n6excufari,ut fi clam accepit crc- 
dcnsi ncmmcuidcri . Nam tiinc dicicur habuiflfe anim* 
furandi, & iniufti occiipandi,non autem habcndi pro luo 
crcdico . Quocirca refte fcribic prxcitatoloco Negulan- 
tius, optimiim cflc ab initio dcclarare , cur ingreditur, ad 
has difticultacci cffugiendum . De hii nunc Utu . 

s y M u »A\i y M. 

I JuHcUcfficlum pro adipifcend* foffejjione iMolnu 
modis dari . 

I ludicis officium clericorum eaufa confiderari. 
5 Hares quomodo iuiicis officio fo^effionem adfi» 

fcatur . 

4 Hjtres fuaauSoritate poffcffionem yacentemaii- 
pifcipotefl. 

5 yiniiaamqui fuaauBoritate facert pottSUetia^ 
facios potefl adhibere^ . 

6 Spoliatus potefl adbibitit focijt ftatim reeupe' 
rare^ . 

7 Citatio partis non requiritur , cAm iuiex promiei 
fcanialo . 

8 L ibtUus non rtqidritur , cA« iudex prouiiet fcmt^ 
dalo pofteffionis. '' 

9 Fideicommiffario libellum non ofert, cim aiipifci^ 
tur poffrffionemiudicis officio , ijuamexdi^fui»» 
ne teSlatoris jponti poterat ingredi . 

10 Judicis auxilium ifucmodo cauti implorandum^ . 
1 X Cautela petentis mitti in poffeffiontm iudicis am^ 
xilio . 

II Scandali fuff>icio ybi e/l, iudex fe intromittit , 
I j SequeHrat iudex pradij fruHus timore fcandMli, - 
14 Scandali futuri informationes iudex anttomtttii 

fumit . 

l j Judici ob fcandalum fequefiranti & probibenti 
credi . 

16 Judiciobimpedimtntum deleganticreii, 

1 7 DecM confil. i a j . numero j . & »4lbd confiUo 7 J. 
iubioj . 

1 8 Citata parte fumuntur informationes fctniali, 

1 9 Scaniati caufa a reguUs iuris rtcedi . 
a o Sequefhrum vt toOatur libellus offerri debtt . 
2 1 Harts fua auQorilate non ingrtditur pofftjftoutwu 

pltnam^ . 

a 1 Tofftflor fine citatione amoueri non dehet . 
3 i Tofftffioab alio occupata non potefl ingrtdi , etiam 

concedenteflatuto . 
34 fideicommiflariHs ex licentia fibi data i tefUf' 
re, non potefi ingredi pofitjftonem ab alio occU' 
patanu . 

a 5 Toffeffio capi , an poffit ab bdreie cum efi iubisat, 

an fit pltna ftlyacuaj, 
26 Tofiejftonem vacantem Trtttore auQore baret in» 
greii potefl. 

»7 Toffeffionem abaltero occupatam prdttore auQort 
Hon ifigrtditur bfres . ^ 

SpoliatUi 
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98 SpciUtHt i iuilcereflitui itbtt tM fpoliatut a pri^ 
uato . 

ap Juii Xita debtt effie fjcilis ai rtuocaridum licentiS 

maUioncefiam de ia^rediendo pofleftionem,ut fa" 

(ilicamcor.cefTtt, 
jo Miffusinpelfiijionempetere iebet eam confirmari 

(y- nonrewcari. 
j I Juiex quii obferuabit cum ambigitur , *n pofteflio 

fitpUnauflnon. 
3 1 Tofiefsor pofsefsione aiepta quii agat ckm timtt 

fottniiam aduerfarif, 
j j CoMtela t um anibijiitur quis poflejforfit. 
j 4 Judicfs ojf.cium pro adipiftenda poffefsione bent' 

ficij. 

Judiiisofftcium pro adipifcenda poffefsione bene- 
ficif effe i':ftir rtmedi/J.ultim. C.de ediito diui 
^dria. 

|5 Judicitoffiiiiim,an concedaturpro adipifctnda pof- 
fefsionc b:ni fi u cum fola fgnatura. 

37 Toflsfsiobentfi.ij cum fola fignatura adipifcinon 
potefl. 

j8 Signaturit no» fufficit in refcripto pniuie utUc- 
re , &c. 

j y Judicis o$cium,m conceiatur fubrogato pro poffef 

fione adipif -enda. 
40 Judicit officium pnmwanti, an concedatur ad poffef 

fionm benificif adipifiendam. 
/f X Juiicis officii m pro pofiefsione benrfii ij adipifceni* 

non concedi habentititulum inualidum. 
4 j Trior titulatus habet iudicit officiumpro aiipifcen' 

iapofsefsione brnf^fiiij. 
4 j Judex laicus ,en fit lompetens pro adipifceniit pof- 

fefsione bentficij. 

44 Judex fummarii proctdU in conctdtnda pofttftiont 

4 j Exctptio canctllaticmt & rafurt impedit mtftiont 
in pofstfsioncm bineficiffxiudicisoffitio. 

45 Exctptio inualidiiatis tiiuli obtjci , an pofsit in rt' 

latocafu. 

47 Electus non dicitur confecutut ius qui ad pofttftio- 

newu. 

48 Exceptiotituliflatim probandaimpedit mifsiottom 

in pofsefsicnem benrficij. 

49 Jdtm cum bentfiiinm nen fuit perfecti qutfl' 

tumj. 

50 Exctptio criminis ejuando impediat mifsionem in^ 

fofsefsionem bentficij tx iudicis offuio ibidtm nu. 
5 1 . j j. y j .referuntur aliqui cafut. & nu. 5 ^ • J 7- 
5 Z declaratur. 

5 1 Cap.conflitutis il fecundo dt appel: irclaratur . 

p Exctptiorenunciationisbcntficif obtfci an pofsitt 
tiim pttitur iuiicis officiomitti in pofscfsionem^ 
bentpctf. 

J 3 C»p'P«fl electionem, it conctfsiont prj^btni. iicU' 
ratur. 

54 Traxit & form» obftnanda in conctdtnda pofttf- 

fiontbtntficij. 
j J Tofstfsionis bcntficij adeptio ex iuiicit offidt J»/- 

busprebation ibus probaripofsii. 




S£XTVM, AC VLTIMVM ADI- 
pifccnd* podcfsionis rcmeiliumcx 
iudicisotficio. 

V D I Cl S oficiuin , t quod pro adipi- 
ii.a»di poflirnonn reincdio a noUris con- 
(iiiiran ("olec , duobui potilsimu in caiibiis 
ucriacur. Pnmociinj hacrcsoniilfo ordine 
lunsconiniuiiis.iicl m-.inicipilis dcfundi 
pofletsicncm adipiici nulr. v^jod tacit ud 
fua.ucl Prxcori5au<iiijrica:e:ucro{jiietamcniii cafii ludici» 
» ohncioopusclh Sccundo.hoct ludicisofHciummiudi- 
cijs deduci conliiciiit clcricorjm caufii . Nam,qui collati 
fibi bcncficij poflclsioncm ccnlcqui uult , hoc ludicts otS 
cioexpcritur. Duo igitur h»c pr»ripua hiiius temcdijca- 
pira conflicucnda & cx ordiiic cnucicandj lun: . Priinum 

3 caput cxplicemus . ciim l.jcrcs t omilsio ordinc iuris ciiii- 
lis.ucl municipalis pollcrsionem adipilici uult , ahquaiido 
id facit lua , a)it)uaiido 1'rattorii auCtoritate , qucimdino- 
dum cgregic docuic Vbertmu» ZucharJus non uulgari» 
cniditionii lurirconllinl.ult nuinc.i 16. C.dccJiLlodiui 
Adria. collen. Cuiushac inretraJitionc» , m piilchro ab 
co ordmccxphcatas.prolcquar.Maiorumciiim atqueeru 
dicorum fcqiii ueftigu oniin iaude dignum lemper fore 
cxidimaui.Nonulla tamcn ncc in qra:a,nec contemncnda , 
quar longo laris fluJinobfcruaui , illi pcrcelebri doftiinf 
addam.Cum Vbcnino duo capita huius primi capitis coa 
<litucre,Jiiquc diftinguerc oporrcr. 

Primum e(l , ciim harres lua audloriratc poflefsioneni 
adipilci uuIt.Qyod fanccaputtrcs habet^cafus.Primuscli, 
quando poflclsio uacans cil.hoc cft,cum ncmo adhuc pol 
lidet.Sccundus.ciim ei\ plena.hoc cft.ciim lam altcr polsi 
det.TcrtiuSjCum dubium cll,an plcna fic.uel uacaiu. 

4 Pnmo cafu, ciim t h»res uult propria auCtoritatc adipi 
fcipofrcfsioncm uacanrcm,dicendt;me(},boc ei liccrc:ia 
ccnfcnt omnet.Baaol.in 1. vlrima.numcr. 1 4.C. de cdi{ko 
diui Adria.toUen. & ibidcm Decius numero quarro. Ale«. 
in l.quotie5.numc.quinto,& l.exrraneum.in hn.C. dc ha- 
red.mlli.Dcciusconi; 1 9 1 .nume.^.iicrllcul.Secundo quu. 
Cozad.confiI.ii.nume.io.& Neuiz.confiUx.num.s^.dC 
apertc probat. 1. ciim h«rcdcs in princip.flF.ile acqiiircnda 
poflcfsio.Quo □iiidcm in cafu.fi hircs hic lolus ei\ in hac 
petitione,qiundoquidcm ahus ncn cll , qiii poilcfsionem 
hancaflequiconrcndat, fcd fortc timetabaliquo imped:- 
ri polfc, tunc altero ex duobui rcmcdijs uti potcll . Vno , 
cjuod ibcios lcciini habeat , quorumauxilio poflitlsionjn» 
adipifcatur.I.fi llipulatus /iicro pcr te iion fieri, ff.dc ucr- 
bo. obliga. qiioaddu^tusdocuic Uaidusin capirul. ulrim. 
infine.exira dciuramen.calumnia.qiiod is, cui conccJcn- 

f ic t ttatuto uindiCtam fua atiCtoricatc licct fumercde ini- 
inico,pu:ell locios lecum habcrc , quorum opcra facilius 
id excqtiatur.quodprobaiii: lal.in 1. i.nti. 4. fi^dc iurif- 
dic.omn.iiidi.& Calfrcn.iii l.rcfedtionis.ft'. commu.pra- 
dio. Nec adiubici ij focij poonani merentur , f lim eorum 
pnncipaiiid Iicuerutiu relponJi: Cxpolla coiil.^.cul.pe. 
in cnminalibus , & fcripfi in comincnranjs Dcarhicrariis 
iudiciimlib.i.q.So.nu. ho.\' hb.x.caiii j^^.num.if .Ita 

6 ctiaml uidcimis , qt:<>JilIcfpoliatu$,cui luaafftoritatc 
pofleisjouau ablatani rccifpe.-anr Iicct, amicoi c.iam con- 
uocare potefl.nt eoriiin opera adiucus cam rccupcrcc : ica 
refponcitAlcx.co11f.54.oumer.11.hb. f . &dociiicSocin. 
Scn.in l.rem quz nobis.numc.l. deacqui.pofl.& latius ex 
plicaui in trai tat.De rccuperanda poflcfl^.reincJio y.qux- 
ilio. 1 9 . Altcro rcmedio hic hxres uti poreli : ncpc ivquifi- 
to , atq; iniplorato iudicisauxiiio,auod brachiuin iudicit 
nollri appcllant.IVicoritiudex huic n«rcHi conccdcrc mili 
tes Hl familiam,cuius aoxilio ad poflicfsionrm adiptfcendi 
eocomitecurtprouidcbicq; ncci moJcllia infcrratur, ac no 

7 ad arma deucinanc. I-Ioc in calu nccefle non habct t ludcx 
cirarc aducriarium, ca 1 ationc , qu6d nihil contra cum fa- 
cit.fuluni.n.agit,ne hxrcs impcaiatur iure fuu uti j Sc hcc 
ia calii dcfcndi potcll do^rina Rimiiialdi in I.li fuper.nu. 
7.C.dc tranf.quam paulo mfraexplicabo. Pnrtcrca fi hx- 
rcs hic fua au£turira:e putelt focios & aroicos ron-jocarc 
& polTcfsioncm adipilci,quan:6 fbrtius id potcrit auxiiio 
inaici» }4a ccniiicniiu liart.iJi i. ciim doaiiiii horreorum. 

I nu.r. 
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lacobi Menochi; 



pu.f .fr.loca. Tmola in c.potuic. nurne.^} . czu-i de locato. 
SjJ.in I.crcduorcs.tj.ij.C. dc pign.Alex.confi.i jo.nu.3. 
lib.4.qui nu.3. rerpondic,auxiliuin hoc ectemporc fenaco 
imploran pblTe . Non.n. ordo iuiiiciarius hic ohleruatur . 

^ Qiiocircancc t libcllusncrcfljnuscli, ut rcfponditidcm 
XJex.conf. 1 3 1 .nu.y .hti.4. ijuem fecutus eU Zuchardus in 
ci.l.vlti.num.i ii.C. decdi.diui.Adr.toI.idcm ccnliiit laf. 
fi Dec.in I.fi fupcrpodcfsionc.C.dc traiif.iUe num.j.illc 
pu.7. & I^cuiz. conl°.6;.nu.z9. qui {jciilud aftirmant, nec 
iicis contedauune , aliiimvc ordincm iudiciarium nccelTa? 
riumfore. Opinortamcnncccflariainforequalem quale 
petitionem , qua in aflis Lonfictiudiccm rci^uificum fuif- 
iie: iia vidcmus permuhis in calibus , in quibut libcllus 116 
requiricur , nccclTariam forc qualcm qualcm pccuioncm , 
quod cxplicaui fupra rcinedio quarto. q. j7. in Enc. &: iq 
commcntarijs Dc arbitranjs iutlicum ,Iib.i.q.iS. in Hnc 
& confiimaturaudtoritarc IJjldi confi. 134. Vcriras.Iib.j. 

I qiii rciponditt tidficommiffarium pctrntcm iiidicis au-, 
jiiluiin, quo adipiicatur pollefiioncm , quam ti:lia:oris di.. 
fpolitione Ipoiite ingrcJi potcll.qualcin qualcni pctitione 
olfcrre debcrc : iu in iudicisofiicioj quod fummarjjlstmi 
po(reflori| dici:ur, qualis quaiis pctitio rcquiriturrqucm- 
admodiim lcnpfimusinCommentarijs Dcrctincda polV 

f o fefsione rcmcdio vhi. quzll.3. Cuinaurem f auxiliti hoc 
fcquiritur atquc imploratur, is pc:cns cau:c pctcrc dcbet, 
fc difto brachio & aiixilio ludicisalociariadcam pol- 
fefjirncmadipifccndam: non ciiimpetcrcde!)et, fcroitci 
in polFcfsioncm ex co anxilio Sc brachio cxquifito . (iquir 
dcin hac pctitioneoHcndcrpt: le fua au^tontarc uti nolle, 
lcd ea a ludicc conc(fla . ob timcrcin qucndam iiis iuQ 
amiliflecrcditur. i:adocui: BaId.inI.i.num-J9.C. dcier- 
uit & amia. Quod declarat ZucJurdusin d.l.vlt.nu.i6<. 
tCf. C.ueediCtodiui Adria. toll.&lcripfifupra inquar- 

I ; to rcmcdio.q. J5 . l»otcrit eci.i h«res iftc hac t cautcla vti, 
cum pctic , fc nutti in ponclsioncm per manum familia: ^ 
uc proccftctiir , quod laliiiim fic fibi lut acciuicndi adipi- 
fccpdiqiic propna audt«r>tate . qucmadmoiUim rcipondic 
Alcx.cunii.ijo.nu.i ».Jib.4. & lcribunt laJ.in l.t.ntim.4. 
vcrf.iflud tn.C.dciuiccmph. Dcc.confi.i i tf.tol.^.uerfi. 
tertio non obltac.Ripa 111 J.dc pupiUo.^.mcminilic.nu. 14. 
dc ope. no. nunc. & Tiraq. ciact. de iurc ccnllituti partc 
pnma.nu.4 1 . ica enim ij omncs declaranc dodirinam Balr 
di in d.l.t.ou.iy.C.de lcnii.&aqua. 

Ciim ucro dvc.ucJ plurcs ic ic parat acqueaccingiic ad 
hanc adipilccndam poiiclsioncm. Si hoc in cafu nuria ex- 
tat itiruri t fc4ndaIilufpictp,noii debctiudex non rcqui- 
iicus fc intrcmittere. fiqtiidein corum unus poilct altcruiu 
prxucnirc, atquc ita poflcl sioncm adipifci : & ideo ilte in 
adepu pofleisionc conlcruandus atquc maniitcnendus 
forct: lu doCLiit Zuchardiis in d.l. vit.nu. nj. poH Bald. 
ibi nu.^.verl.fiaiit m)nci}.& Dcc.nu.r.qut liibijcit.tunc 
judirem pt oiiibctc dcbcic adiierfano, nc poflcllorcm hiic 
molcftia afficiat. idcm tradit Curt.Scn.coi)fi.6i.fupcr eo. 
coluin.i. ucrf. Hoc tamcn dccIarari.Gozad.conf. lo. nu. 
4X.& Marfil.fing.j4 3- Malcricijt. ucrf. prxdida. Siucrd 
iubcft futuri fcaniiaJi timor & fuipicio.iudcx ctiani no rc- 
quifitus fc incroraicccrc dcbet, ac coi)tcndcn:ibus hacrodi- 
bus iuberc,ut aruudeponant, & ne ad poilcfsioncm adi- 

1i pilcendaacccdat .Potcritcttipudlc ttirudtuscx piardijs 
pcrcipieiidisfeqtiellrarc, itadocucrunt Bar.in I.fi uliitrii- 
dtus.Vfcd inrcr duos.f)'. de uiufr. &: m I.crdinanj.in ti.C. 
derci uend. Bal. in d.l.iiit.nu.^.iierf.eft&quartus. Dcc. 
oi>.6.C.de cdiLl.diui Adri.iol.& ibidem Zucnard,nu. 1 . 
ueri.i^ hoc limitatur. idein lcribit Cur.Scn. in l.unica.nu. . 
i3.C.dcprohib.fcqucl]r.pccu.Goiad.ccnf.io.num.9.&: 
plotus in I.fi ouandn. numc.y^.C.unde ui. qui alios huius 

14 lentcniizauaorcsrcccnfent . Vcrumantequam t 'udex 
hoc fcqucilrii & hanc prohibitioncm faciac,lumcre dcbct 
informatioitcs , futuri fcandah timoicm & fuipicioncm 
fii.M - • 'moncnt Dec.in d.l.uh.nu.tfjnfi.& Zuchar- 
di ■.j.ucrf.cflbcncucru.nuncaddociuidein 
lcr..i. Dec.conl.j^fi.nu.is.&Mailil.fing.j^^. 
dcM.' :l.i:cma<hicrus. I:acllro,quodfidcco 

t:i 'ipjcionc nonconitaret, faciie fieripvfrct ,91 

1 .io , & prohibcndo ,pofrcHbri uigilanti , qiii 

igiuuuxu U duiaiicthen) przuetuc, pr^iadicium nunicue 



adfcrrcrctur . ataue ita eric dcclarandum (htutumFerra* 
ric lib.a. lubRubr. deprzccpto faciendo partibus. Inco 

j j non mcdiocris ucriiuur dubiiatio , an ipfi 1 ludici prohi- 
bcntt £c lcqueltranti crcdi dcbcat , lufpicioncm & tirno- 
rcm futuri lcandali atftiillc.&: non crcdi relpondcrunt Aa 
gc.conl^ioy.lacobcllus.in tinc.Soc.Scn.coui. ^5. coju.4, 
ucrf,prztcrca cx quo Iib. 1 .Cur.Scn.in I.unua.num. 1 f .C. 
deprohib.lcqucltr.pccu.Dcc.coiii.^tf^.numc.i^.Gojadt 
coiii.io.num.4x.Marfi.d.fing.j^3.&: I^ani.ioni.3 i.num* 
4i.Iib. i.Verumdiiren:i(Dccius in I. tt padtoquo pccna. 
num.5.C.dc padl.aflcrcns idcm iciififlc luan. And.cgo ab 
AngcU &' rcccpcfi lcncciKa non rcccdcrein.iiqmdcm fi i>9 
liccc ludici priiurc qucmquam iua poflcisiune.l. inemine 
rint.C.unde ui,&: fcripli in traif.de rccupcran. pcflelsio- 
ne,rcmedio.8.q. t . non etiam ci hcet jua artertiuoe fimpli- 
ci acteitan timorem fcandali iubclfe , cum cx C4 ad lcuuer 
iirum pofTrtsionis priiiariuum dcuenu:ur , iux:a reguJa I. 
oratio.iT.dc l'ponia.{S'cc aducriacur quod ai.t Dccius ira cr^ 

1 6 di ludici hoc aflerentijUi crciliturjCum t aticliatur tmpc- 
dimcnium futK-flc, quo caulaln mandaram alteri dclcgare 

f>otcft.gIo.cap.m przicntia, &:cap.pallorahs4deofH. de? 
eg. quoniani itpn tan:um prziudicij adf crc con:cndcncir 
bus lila dclcgatio,uc omnibiis zqiialis,ut hzc rLoucllratio 
tmi ibli polkflori damnofa. Accedit,uec ctiimcflcabfoltt 
teuerum,quod fubdelcganti credatur impedim^ntum lub 
cfl^c . Nam diflcn:iuiit psrmulti, ut reiulun commcntanjs 
Pc arbitrarijs ludicum l>b. i .q.76.nu. i j . cUi rcccpta nu-r 
gis cpinio ftc illa affirmatiua. 

t^iiocirca cadcm rationc infcrtur efTe dubirabile quid 
} 7 rclpondenint t Dec.conf. i x j.nu. j.& AIbac6f.7J.nu.5. 
credi Principi alicrcci timorc lcadah adfuiflc,cii tcqtieflrii 
hoc fieri iulsic.fi.n.ncc rrioceps ipfc finc cau ia no poc pof 
f cflure lua poflclsionc priiure, uci abudc fcripfi t co trac. 
Dcrccup.pof.rcmcdio S.q.i.noe: ciafrcicti crcdi dcbct : 
crit ergo opus infbrmationcs de timore futuri lcadali reci 
}i perc.Qu«rancreccptiotparteciaurcnulariter fieride 
•isec.ita Ang.d.conl, 107-10 h.& Dec.in d.T.ult.nH.6, m fi(u 
C.dc cdi.diiii Adr.toIl.& ibidemZiich.num.i 23. uerl.elt 
bcncucrum.idcm Dcc.conl.366.nu.15.qu1 fubijcit.quod 
finoncitata parteJtexabrupto feqneftratio &: prohitii- 
tio ficrct , poflctdc fjiio rcuocari.Rcccditurab nacrcgu 
19 U cum t fcaadalum iinminccj ^ pcri£ulum in ciora clt : 
cunccuim informarioncs parcc non cicata lumcrc potef! : 
-ira Iai'.& Soc.inl.fi tiduuiror.§.fi fauidacum.Cqui fatild. 
cogan.illc.nu.p.tltc nu.i i.& Zuchar.tn d.I.ultim.numcrQ 
I i^.ucrl.ciii aiidc.C.edidt.diui Adr.pur.Scn.d.confi.6i. 
ad fi.additionis.ic Mlirfil.d.fingu.j4j.infi.Hipc cauiclapi 
docuit Zuchardus , u: illc , qui in adipiircnda policrsione 
.pr^ueiuriabaducriario timct,cuniqiic ut porentiorcm uCr 
rctur,cautc aga:,arma fumcreoftendat: idquc nonim fieri 
judicicuret. ludex.amicus przlertim , lumptis iiifor- 
° inationibiis de armorum mo:u , ftjtui) ht>ii;s icandali 
tiinoic iirnquc partiiini inicrdiceracccdeic ad.pcileiMO- 
ncpi , camqucapudicll-qucllrabic: arquc i'a mcticulolut 
iflc hac uia pari in cermino citm citic aducrlario erit.Pr^^ 
TS3 obl'cri:andum & illiid erit , quod fa^to boc iequeiiro 
xoVi: prohibiiiene,iiadueriariorum unus :: ^]i:elirun> 
iic ptohibicioncin toliiacquercuocari,) i ec di» 

to iiUc-ilojalioqiiifiiiccpfadtaretiir^ iiiciit pon-? 

dcns a:quc mumcnri :ira fcnpriini : cc.in titiil.de 

Ii'.'clii conccpriiMic^ .nunc diccniiiiiii.iii:i . iiii;cfimr>!i:cuii 
d^.-qui itain ludicio aliquando oblcruacum ftitflc rdijcur, 
& fum eo fcnferunt Abbas & Soc.in c. i . dc Iibclb oblat, 
illc nuni.1 j.iflecolumiu iS.uerf.qninquagpfimo qtiartdt 
ct Cui-,Scn.d;conf.«i.fupcrco col.vlt.verlxtfialtera par 
tmm.Qiiod (feclarat Zuch. ind. 1. ult.nu.1j4. proccderc, 
■ ■ cii at>fohite peciturretiocari,ocfidjcar,lc ablolute pol}cf 
forcmjfcd fiall - polscfsorc&pctcret, ficdcclara 

.' n.ctmadaxiao! eciicurb^c^jonccdifcufsumfu? 
rit plcnarium j>k.l>^i.>i iiii, vcl iudiciQ pctiroriu ; hoccafii 
noncrii iiccciUnus hbdlus: itadcclirar Zuch.illud relpo 
idinCaif.confi.j.qtiodlatiuiexpcndi in trac. Dc rctinen- 
dj poisci.ultimo rcmcdio ^Ulud^uoflUcprztcrcundu nd 
cise exillimaui, ab haC inrci locutoria tafii ieqacflri ct in- 
tcrdi^ti accclsus ad pofscfsionc appellarc liccre uti refpo 
derum Ang.d.conf.ior.et Alc.rcip.3;6.nu.6.in Hn.quod 

IBUl- 
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lf>'Am rationiHiu Ang.comprobaiiit. & fiiic controuerfia 
«le nuiliratc»)!Cti>olIi.' ijdcm icnplcrunt. 

• 1 Sccundii% cll cjIiin J.uujn ( rinu capiiii, t cum ponefsio 
«ft plcna,hci cfl ci»m c.vjr r'He(Tor. hoc caiii non pottll 
Kcrc« lua andl<'rira;i : i dncuicZuchardui in (i.l. 

tiJr.num, ii5.(>olt Dci .r.^.ucrl.tt hoc proccdir. 

3>alio!. n.ox rcicram. fcaclt ra:ic,<]i'6(iiilcc|uit polsidcc 
•moucri non dcbct /inc citationc.l.cum hindiim . de ui 
uiarma.cap.in lt:rcris,dcrcft.rpo.{SL' c.lica Epilcopiii. de 
prxbcn.in 6.Si latclcnpfic in tra^ta.Dc reaip.poflelsio.rC 
«nedia 8.q.4.ExtciuJicur hic calui,ut proccdat ctiam fi cx- 

kjcarctt rta.MCum coiiccdcns faculraicm apprchcndcndi 
potrclMoncm propru aiictorit j:c, adhuc iniclligitur , ntH 
ab alccro um iic occupaca:itJ Dcc.ind.l.uJ.nu.f .C.Jccd. 
diui Adr.toll.poll Ojmcum coiil.i46. Circa pnmum^i. 
jJSc Zuchai^dus ind.l.ult.num.t »f . & ciuldcmopinionil 
fiicrun: mi:Iii,quo» lcctiru» clt Tiracj.in tradt. lc mort a tai 
/itlcuiu,}iar:cprima,dcclai'at.8.Soc.Iuniorconr.7j.num. 
lo.lib. I .l>ariliui conlii. i } .numer. u8 . lib.i. aiios lcicns 

a^ prxxreo.Hincdcduciiur rano.curt lideicummifrariut , 
cuidatactltaciiltasatdlat irc ingredicndi pntrclsioncin 
<'pon:c luaqtic auCtori:a:c,allcxjui cam non potcft : lcd dc 
oiR Prxtorifavdtonratccam ingrcdi parcc cicata (^uali 
c]ua]iobJar3 pctnonCjUirerpondit Bal.conl.zj^. Vcncai. 
lib.j.^ iiii:m tcciiri lum lat.conr.i^^.uu.i.iali.lib. 4. iS: 
Duraiisdcai:ctct)ai)di tituJo. ; .catitel.is.atitin. Eltio- 
quain rario , quia iam harrcs dircdtus pojudct > &: ab eiui 
nunii accipienda clt hxrcditas. 

Tcrtius crt calus huius pnmi capitis,cu dubium, cft an 

aj.poflersio t uacans fit.ucl pltna;utquando unusaircric.lis 
poi5iderc,iV: aftiouennondebtrcthafrcsueroaftirmac ua- 
cmtcmcire, &:ob id libi liccrcaiio non uocato cani tngre 
(li.Uocin calu/cnbitZuchardiis iod.l.ul.num.i >T. C.de 
cdiCto diui Adr.roli. ti lcandali cimorrubcll , id<]ue iiuiici 
notuin fi: , habcbi: iudnc inhibcrc contcndentibui , nc ad 
poflcisioncm acccdanx.camqtic.apud l'c lcqiicltrabir. «juc 
adnii)dum lupraprimo calu dilTcruimus . Si ucro lcantlali 
timorcm iudcx ignorauit , & hzrcs , uci cius aducrlarius 
polscfsioncm ingrclius fucrit ,cognoIccnduincric,aii rc- 
tte ingTCirusfit^atq; itafiicuruslitiscuentusdcmollrabic. 

Sci undum capuc huius cradiationis cii, cum hxtcs uult 
fldipilci poircrMonem PrxtorcauAore; iunt adhuc boc io 
capire trcs calus djiiim;iieiidi,au]ue conllitueutii. 

x6- Primus eii,cum poflelMo t cU uacans, tunc iinc contro 
ueriiapoteil luc hrrcs pallcrMonem hancingrcdi IVxto- 
reaudore:iiaZuch.iil.uIc.ni)m.i s7.ucrl,iSc quantum ilt. 
Na,fi lua audionratc poicli, a f >t-:iori audtoriiate iudicis . 

>7 Sccundiiscltcalus , cumpalHrwo 1 cit p]cna,atqiic i:a 
cum abalcero occuj>atur;tunc eam ingredi non \toiclt l'i 5 
lore auiitorc: ita Dcc. in d. !. ul:. nu. f . ucrl. &: ciiam. & 
ibidcm Zuch.nume. iiS.C.dccdi.diui Adr.toll.hlt cnun 
hoc calli idcm ac fi fponte ac Ibla lua audtontatc hatrcs ca 
ingrclUis forct :quCQudmodumrcxibitllar. inl.a«;dico- 
res nu.s5.ucrl.inihiautcm. C.dc pigno. quem lecuti func 
Cora.coniiJ. i^j.in A.lib.3.Soc.Scn.conl'.i75<col.pe. lib. 
».coni.Sx.colutnn.).uerl.l'cxtaconcluiio,lib.3.Qiiocirca 

>8 t fpoliatus a ludicca priiutoipoliatus dicitur.l.mcminc- 
rinc.C.unde ui.& latc icnpfi in crada.dc rccup.policl.re- 
medio.S.q.i.Si: ibidt?.q.ii.cxpiicaui dodrinam Uar. in d. 
l.crcditores.nu.iS.Qiiod proccditinquitZucli.in d.l-ult. 
ou. 119. ctiam li ludcxdiccrcr, reignoratli: poilclMonem 

Elcnani.arq; icaabaliooccupatiittiiHe.Noncniin prohabi 
s cil hxc cxculario:qi)oni3 dili^ccer inquircic & (cr.cru 
Uridcbiiir,an aliquis polsidcrciiucl non:& 6 poHcirorcm 
reperijlTct cum cirarc dcbiiidirt : ira refpodjt Anclu.conl, 
ajo.In primodub.col.s.ucri. & quib. pro ucritatc. Alcx. 
col.fij.nu.f .ii.i.quod tuliuscxpiicauiind.crac.Dcrecup. 
poli.rcmcdioS.q.ij.lUudcchoc in calu adnotadiiell , » 
»a ubi t iudcx Ijpreto lurisordmc, hanc tacultateadipirccnai 
poiTcfsionc caula nocognica c6celsii;itaiacihsaa rcuoci 
f flif debct.ut fuic facim ad coiiccdedumtqucadmodiiai 
lcripfcnint Ial.& Dcc.in I.li padlo quo pjnain.C.depac. 
iUcnumc.9. illcnum.T.Go7ad.conhl.t i.numer. j i.<-ur. 
Iu11.coniJl.41.nume.j1. Rui.conf.)S.num.i((.lib.a. Mar- 
lil.fing.iyj.&de ip6liatorclpond1tAlcia.rcfp.408. infi. 
C^tcrUni i_ 11: iiiquit Ziichard:u,:n d.I.ulcnu. 1 s^.tnli. 



3o8cnu.jii.)fitmiflii$inpoflL-fsio. iretmifsionS 
noncllcrcuocaiidoin , lCklpotiuii. ;4in vel falie 

dcnouo coiiccdcndani ; tuiic rciiocatio ticn nondebct. 
qitod placuii ii: Cunio in d.I.vir.nu.S y .Dec.in c.ciuncel^ 
lante.in ti. dc appcl. R-l. in c.qtialucr tx quado.il i.nu. 1 f . 
veri.tcrti6limi:a.dcac(.uia.Ci:nius lun. conl'.ii7,nu.j. 
Ncuiz.conli.tfMiu.M. & Craiie.conli.^i.num.^.ii: cont'. 
65.nu.4.rra:Ccicanou(>roccdic,cum ob timorenucandali 
omilla luic ci:a:io,quciiudmodii fupia in pnmo capue di- 
xi.JSc m fjjccic icribuiii Dcc.in a.l.ti pntto, nu.r.C.de pa- 
^us.&: Zuciurdiis.inil.l.vlc.nu.j le.in fi. 

Rurius ccliii: h;rc do<^tnna , c iim nucori^ coniia: dc no 
iurc polMdeiiUi :iumiuc nonclictcitandus.ita Zucli.in 
d.l.vlc.nu.iji.Jv-ltnpfi fu(>ra rcnicdio qiuno q.i<i. 

ji Tcnuiscitcafus,cutnfumiisimdubio,anpoilei'su>iIt ; 
pkna,vcl vacuj.v: puia quajidoaducrianushxrcdisaire- 
11:, ic poisidcre , ob id non dcbcrc/inc aaiioneanio- 
uctKhirrcsvcrocconcrj conccnditcumnonpoisiderc^^c 
proptcrcaciuiKl hm i.. 1 clic. icque illaainbi:ur,an pltnai 
vei vacuaiit p>. ,c m caiii.li timoraliquis iiib?U, 

jic lcandaluui ui u. u. ^i.ucx oblciuabir quod lupenorc ca 
nitc III lijcundocalu icnpfunus.ii vetaccliat hic cimo.-, di 
liUcn:cr inucltigabir,quis ni pofl^eirorfit: quo mucncocu 
tonlcruabit,4tquc nuitiiiencuic^alx-npnccjpicndo, ncad 
( -,<c«ic>pcija;urdciurcfuo in policflono.uelm : 

i 'l^IrnditCurt.Sen.d.conl^Si.fupcreo.Jtcradit 
J>cc.iiid.l.vJc.nu.7. 3cZuch.nu.jjr.qui nu.ij j .lubiicit, 
hinc conlucuiflc iniudicijs obferuan,qu6d quadoaliquis 

5 1 ell adeptus Pofl"efsioncm , & timei t aduerianj pecctum, 
iudice adiciUiq; exponit.lc pofsidcre prardium.&: vctcri» 
nc a Caio pertiiibetur: ob i<l peac^le manucenen 111 ea pof 
fefsionc & coiirruari» & illi prarcipi.nepcnurbet.Iiidex ci : 
tato Caio iiimmacim finc Iibello.cxmmatjs tcfiibus co«»nc» 
lcit , <iuis fic in pollefsjonc : & hoc rcpcrto manda: Caio, 
ne pollenorcm illum perciirbcc, fcd fi libi ius cire crcdic,g» 
uclpolicliorio.uel pcutorio expenarur : itaconlijcrunc 
Cur.Sen.d.conl.6i .i-cl.in rub.de trcgua &: pacc.Lanfran. 
dc Oruno in rub. dc auu pofl.& propr.coL 1 1 .polt Ca- 
Itreii.confi.j .In cauJa,quf ucrrirur coram D.l^icarin Po- t 
tcl'ta:is l*crgami.hb.i.v^od lanc rclpofumlatecmiclcaui 
ju tra(:ta.De rccmcda polielsionc,remcdio viomo.Si ucr^ 
omniadhibita diligcntia n6 poflcr conltare iudici, quis iic 
jn poflcisione potior,runc ludex latto lequellro poliefsio 
ncm ad li: euocabit, ut fupra expoluimu$.Idc,ait Zuchar^ 
dus,ciitobicruanilum,cum amboatqui-dc poflcfMone 
probarmit : lum nead arma dcuenianc , poircisjoncapud 
le cuocabit , doiicc fucrit ordinaric cognjcum fuper pof- 

jj lcfsionc.ucliupcr propncca:c. »inc prodita cftiilj \ cau 
tcla,uc J4,qui potciicioi elt.nunu amuca pofl"cisioncmin- 
grcdu:ur,anicquam ludcx proiiidcat.&dcindcaduerfa- 
num monea:,fi a rclua liTc piicaucnt ad poHefsione car.fi 
non iucn:, quja rcpclli poflc lulpicaiur, rtacim is pollef- 
fioneinamirnc j 8«:hic,quiingi-c!i'u$,potioriiipoircfsionc 
efHcitur. Hanccaiicclam coiiliilrrauitSpec.in tit. Dc pof- 
lcflorio & pKitcrio, in prin.col.pcverf.Notatamcn dili- 
gcter. Illum fccuii luntAbb.in c.lice:caulani,col. pcn.de 
proba.iic Dcc.in d.l. vluiu.?. 6: Zuchard.nu.1j4.vcrf.Cc 
illocalu.ctfi Arct.in d.f.hce:caulam,nu i j.diirentiat. 

j4 Iudici»totticiumconlidc.-aric;umfolc:in adipilccda - 
poirclsioncl>eneficj) umcoUari. Nam poitquam cxcol- 
Jationccranllata clt pi llclsio vcrbilis l>encficij in proui- 
lum, vcl ab Archid.ciiius ofricium ell mitrercin pollcfsio- 
ncm.c.ad hxc.dc <'.it'. Archid. vel abaltcro, cui vel a iure , 
vel a conl'ue:itdme hxc liiciij:a$ mirrcndi in poflclsioncm 
compctit , ioxta c.anttorita:c. dc inltitu. S: lcribit Rcbuf. . 
in praxi bencriciorum , in titulo l<.cquifita in litcn» Colla- 
tMnii.nu.ii.jj.a.lhucreqitin:ur,ut jt ben.riciatusaftua- 
]enia:quc ua naciiralcni pofliefiioncm cuin ctFcctu confe- 
qaacur. qii«) circa opus-cfl hoc adipifcedcrcnK-dioj quod 
ianc rcmcdium cx iudicis otricto appcllutur : i:a Abbas in 
c.(ulh>ralis,iiu.i j.dccaiila poflcfr.& propnc.Io.Fabri lo 
§.icqucns.num. 1 ». infl.dc interdidlis. &: oniiiiiiin clarius 
R.cbutru$ III commcntai Ms ad Rcgjas confljt, Gaib;,romo 
tcrtio.cit.dc niaccrijs poiiirlJorijs, jji przlarione.nuin.i ly. 
idcm lcnptiim ichquit Robcniis Alaranta ia praxiiudiao- 
n;ni,dili.7.l'riBcipali.nu.ij.Etpr{tcrhocin:crprctcs,idc 

I t ance 



lacolDi Menochi; 



inte eoj docuir Baldus in I.i .num- .C-dc fcrui.& aqua. 

Ij Oiii qiiidcm lcnbunt ; t rcmcduim hoc ciTc bcneficuto 
produiim mllar «llius rcmedij cx l.ulcim. C. dc cdidto diui 
Adr.toilcn.Quarc in<]uit prxcitato loco iSaldus, hunc bc- 
Dcficiatumcflcmitccndum in poncCsioncm , uifis luribuf 
luis , hoc cft, ciim apparct cx prima facic bullarum coUati 
bencfici] cflc libi prouilum a luperiore . ide docuit Abbji 
in c.conllitutiSjilij.nu.it.dcappclla. ibidcm Francus, 
Imola.ft Decius cohim.ult. Atqucitjrufficittituluscolo 
ratus Guido Papx.q. 1 1 . Nicolaus dc Milis in rcpcnorio. 
in ucrb.poflelsio nj bciicficubbu.s.^ lo.Bap.Fcrrct. con 
fil.i j.num.7.Anch.conr.ay7.col.pc.infi.Quoh»c matc- 
ria commodius ciplanctm , ab oiTinibu»<juc mtcUigutur , 
aliQuas quarflioncs poncmus. 

|tf qVAerO primbjanhociudicist officiumconce- 
datur ci, qui folam libi collati bcnofici) fignaturjm often- 
ditf t; conccdi opinor.Na cym fola figiiatura poflelsio in 
grcdi & adipi(cilicet ,ex quo lignattira oftcndit gratiani 
fuiflc pcrfcdlc conccffam , quod tradunt in (pecie RcbntT 
fns in piaxis bcncficiorum, titulo Dcmilsionc iii polTv Isio 
nemnumcro j9. &aliospIurcs rctuliin trafta. Dc rccup, 
pofT.Rcmcdio I t.numc-45f . Quibus acccdit.Rcbuftus m 
traflxdepacificis poflcfloribHs,n\mi.««.*r. 

Dcclaiatur p«m6 , utlocum noii habeac in miioribu» 

• jdi^nitatibiis.iiamt poflcrsioiiloruinbcneficionim cum 
fola fignaturaadifiircindpotcft.cjtcxtrauaganti lo.»».c. 
fafccp"ti,dccic^tio.& fcribit Rebutfus ifi d.tit.dcmifMonc 
in polFeisioncm iiu.40. Quod intclligo ni/i effet pofl^elsiO 
bencficij , utepifcopatuscx tranflanonc.extraditis pcr 
Dcc.conl.tip.ntt.io.ucrf.quinttS ubi &c. 
Declaratur fccumi6 , u: non ptoccdjt in concefsione 

)8 1 f3{iaperrefcripruni,pcfindcuaIcrc,&c.namtuncnon 
lu}ricitlolafigTia:ur3 ad a<1ipi(ccnd.imbencficij poflclsio 
ncmnta rcfpontlir Gcniiiiu.coiir. 1 jK. coIu.j.ucrl.Et lioC 
etiamuidctur.llUimiccumscftRebiifFiis ind. prajiibeno 
ficioi ij,tit.Dcrefcnp:o,criam &.• pcrindc ualcre nu.f e . 
pritcr cu ideiateJcnphc Gome.inrcguU canccUanj.de 
no iudicadoiincta formi lupi>licationiJ.<|.7.uni dcclji^at . 

|0 AF. R O fccuiido.an noc t rvncnium concedatur 
ci.quifubiogatus fiiit in bcncficioaltcrius» Et conccdi opi 
aor.fi qiiidcm lubrogatiisilledenouo polTelsioncm ip- 
fius bciicfiaj dcbct adipilf i , ciim iHa lubrogatiim non 
conrinuet . ita lcribit Rcbiiff. in praxi l>cncficiorum , titul. 
pcliibrogauoiiibusiuim. 1 7 rcicita opinionc aliorum, 
qui diccbant , nonclle ncccflcdenouo adipifci.ciim ccn. 
lcaturcontijjuata.qtiodniininiciicriimcll.l.cilm hcrcdcs. 
rfc acq.pofl".&: lupra non uno in loco di^um fuir . Ita etia 
boc rcmedio uti potcrit illc, qui lubrogatus fiiit a Pontifi- 
ce in locum mortui htigantis , cnm litc pcndente tcrtius , 
qiii nonlitigabat nifl^iisfuit in poflclsioncm : ita dccidit 
Rota.deci. ro.col.uIt.ucrf.fi iiciojion aitor.tir.ut lite pcn 
dentc.innoiiis.atqaettaetiamfenlitNacta couf. jff.in 
fin.lib.». 

Dcclaraturnonproccdcrcfiimhic fiibropatus i,i crat 
in htecfm illo fubropantcJj,: pofsiddiat litc );>cndcntc;n.i 
tuncpolliUius cefsioncm Hc fibrogationem noncfl ncccl 
fe Kcrum adipifci poflelsioncm ■. iia dedarac Rcbuflus. U. 
tit.De liib roga:ionibu$,nu.5 7. 

4«. QV AE R O tcrtid,an hoc remcdium t concedatHr il- 
li,qiii permutauit ? Crcdo conccdi,cum 6: ipfe nccclfc ha 
bca: poflefsioncm appichcdcrc.cx quo non fufficit illum 
iuum antcceflbrcm lcciim pcrmutantcm poHedilTc :ita 
fcriprum rcliquit rernis RebijfTm ind. praxi bcncficiorii. 
cit.Dc pcr mutatione.niim. 1 J . 

41. Q^VAERO qiiarto.an hoc t rcmediumconcedatiiril 
Ii, qui cx citulo iiiualido iam appichendit poflcfsioncm,fi 
ex ualido itenim uulc eamadipifci , crcdo ncccfle illi non 
elTe hocrcmcdjocxpenrjjetfipofsir.fi uulc. Nam poUqua 
1'cmcl eft adt ptus poflcfsioncm,ii6 cft quod amplius qu c- 
rat camcon cqui, potcft cnim poflcfsio ex titulo inuahiio 
adipiici.l. I .§,/1 uir.ff.dc acq.pofl. Quocirca rcdc fcriptu 
rcliquit Rcbii.in praxi bcnchcioriiin.tit.De refcripto, cii.i 
& pcrindc ualere,nu.f :.qubd lile.qiii obtinuit rclcriptii, 
ctiam & pcrindc ualcrc, non hal>c: ncccflc de noiio adipi- 
lci poi?ci}K:iikui, fi iam lcmc! c:um ci ti:uio iimalido adc 
ptu« cli. 



4» QVAERO quinti.fiduobusteftdceodembeiKfi- 
cio prouifum , cui eorum conccdi dcbct hoc adipilccnd* 
remcdium ? Dcc.contx jo.nu. 1 . & poft eum lo.Baptifta, 
Fttrct.conf.s7.numc.4.tcfpondit, eflc concedcndum, ilU 
quihalKt antcriorem tituium . £x quoenim dc priontat* 
iui tituli conflat . mi:tcndus cll iii poflelsioncm ipfiui be- 
ncficij , cum allcgatiopoftcrioris & fortc uaJidioris tituli 
cam impcdirciJoji polsit j ut inquit Abb.in c.poft clc^iio» 
ncm,col.uI.de conccl.prarfi.Scalios infra.q.9. rcfcrcraui. 
Ncc aducrfatiir,qu6d qui poftcriorcm titulum habct,ofte 
dcndo illum mcontincnti,probarc iiidetur dc non if • 
fiuianterioris,cumpriorcm titulum c% fuopoftcriorieiiQ 
reuocatum conftarc uideatur,qu(t quidcm probatio inco 
onenti oblata rctardarc folct hanc mifsioncm, uc infra. q|, 
iQ.dicemus.Rcfpondc: Dcc.d.conl.xxo. coliim.ulr.uerl. 
fcdbrcuiccr tkc.cx hoc nouotitulopoftcriori non probaii 
ftatim.S; incontincnti reiiocatam clTc priorem illam con- 
ccfsioncm , ciim multa aducrlus poftcriorem Iiaiic obijci 
pofsinc. Habctenim jUcprioriuaminrcntionemfunda- 
cam,5: fibi dicitur ius quarfitum. cap. fi tibi.dc pr«b. in 
quod quidem lus non ita fine caula aufern potcft, utcola 
ci oftcndit Dec.ic aliorum aufiori:a:ibu$ comprobari po 
tcft . ciim crpo rcquirat h»c cxccpf.o altiorcm indaginci» 
fic cogniiionem.nonpotcll milsioncm hanc impcdire, 

45 QVAEKO fcxt6,aniudcx t la'ci'*fit'iid"ccmpei 
tcns in hociudicioilEt nonclsc dccidit Guid.l'ap.q.i .coL 
i.uerfdcpofleflbrio.Bcro.in rub.cxtra dciudicijs.iiu.j i. 
Did.lib.IVait.q.c; f .num.i.ucrf.m:amobrcm.fenlit Dcc. 
conf iio.coI.i.uerl.Etcx his &c.& Crati.conf io4.num. 
1 7. Ea eft ratio , quod caiifa hacc poflcfsionis annexam ha 
ber ec cautam proprietatis, cum ncccffc fitoftenderetini- 
lum,8f ob id diciturcaufa Ipiritualis.Icu ccclcfiaftica,(|U( 
a laico cognofci nonpo:cft.c.ttiam.deord.cog.B£cla:or. 
qui fili j fint leci:. Et hanc fcntcntiam iim probaui ia trafti 
Dcrceiip.polTrcmcdio ij.nu.xjj. ' 

44 QVAERO (epttmOjqualiscflcdcbett formaiudici| 
in hoc rcmcdio? Erit(mca fcntent!a)fummanum cum /in» 
plia caiilif cognitioncQuod cx traaitionibus Booi) in c. 
i.num.39.4o.dcreft. fpo.poft Abbatcmibi.& Rebufi ia 
praxi bcnchciorum.tit.Dcmirsionc in poflclsioncm,num, 
4x.4j.comprobaruiit.Namcor3mhociu(iice,uclcxectito 
re crit exhibendus tuulus , cirandus crit is , qui rcpcrituf 
in polTclsionc,lis contcflanda,& cxtcnhis fimilia fcruaa 
tur,qu* in hisiudicijspoflelionjsdinmusiupra fui$4o- 
cis obfcrrari . non tamcn hic admi:tiii'r omnis cxccpMfll 
ad impediendam hanc mifsiciKm,ut infra diccmus. 

4f 5iy AE R O odiauo , ao cxceptio t cjnccllationis 8c 
rafurxrcpertar in bulla.ucl fignatura, obijci pofsit >d iro- 

fjcdicndam hacmilsionora m pofTclsionem f tt obijci pol 
ie opinor,fi quidcm fatcntur •omnec (iipr.t rclati,lioc re» 
mcdiiim elTc inftar rcmedii ex.I.uI.C.dccdi.diui Adr.tol- 
lcu. ar illud rcmediii impeditiir pcr hac exccptione, ut di« 
ximus fupra rcmedio4.q.84- & i fpecc luc fcrc lifnfit R« 
buf.in praxi licnchciorij.tit.Rcquifita in literis collationu, 
niim.j 3 .qui fcribir,canccllationcm ita obcffc titulo bcne- 
ficiario,uc tcftamento.ex dilpofitionc.d.l.ult.cartcra , qu» 
adfcm hic poflcnr,fcripfimu$add.q.84.itactiamqiiaiido 
hx litcr*,ob uarictatcm fcriptur» circnt luipcdts, ui fcn 
bit RcbulTus ubi lupra,num.3 ». 

46 Q^VARRO non<^,anadtimpcdiciidam hanc mifsio 
neminpolTcfsionemobijcipofsitcxccptio inualidita.is ti 
tuli,utpiita,qu6dcoUatio,iielcIcftiofa^ia fic perliteras 
fa]la5,b;obrcptitia$>Hcl qu6dcollator,clcdtor,iicl confir 
mator non habucrit facultatcm confcrcndi , cligcndi , ud 

• confimiandi? Etobijci non poflclcribunt*oinncs, Ab- 
bas,poft Inno.in c.conftitutis.il ij.nnme.j t .deappclIa.JJj 
ibidcni Inno.num.M.Francus col.pcin fi.ucrl. aliquaiido 
opponiturcxceptio . Idcm Abba$.inc.ciiniolim,col. ult, 
de cauf poflLtf; propr Idem Abbas in c. accedcns.t.nota. 
xlc accuf. Cuius lanc fcnrcntiar rauo ab Inno.in d.c.confti 
tuiis,adfcrtur.nempe,qiiia hic prouifus, uel cleCtus con- 
fcciifiis cft plenuni lus in bcncficiOiSi pofTcfsio ucnit cofe 
cutiue ad iiis obtciitu dc prrterito ; no erpo ubftat aliquj| 
ciccptio ,ciimnonfupcrfitalioi"odiiis,cuicpponatur , 
Q.iiam rationcm probarunt Abba» in sl.c. cum olim.niiin, 
l^.in fi.dc caula pofl. & propric. {ic Dccconl.x lo-col.i, 

Cxtwum 
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Carterum um,nbi panim cpnftans Abbat in d.c, conritu. 
m,col.ul:.i!eri.&: circahoc,imi>ugnJuic.N3ni(aialk)li- 

47 cec t clc^uscoii/ccucus ^tjplcnum iusquoad proprie:a- 
(cm,non tomcn ijuo ad polfcrsioncm,quam nunquain lia- 
buic:j!c ad cam ailcijiicniiam dacur a^tio.ucl iHius loco iu 
dicis <>jiiiium,linc quibu^cjiiicriri ncmo poccn.l.lipupil 
l|.§,uidcanius.(f.ilc ncg.qcn.C»: cum a^tjo iiciusperlccjuc 
iiiiniUiiicio,quod fibi dcl>ecur, inflicucio.dcaiUo.in pnn- 
cip.iurcinciicocnproportiunabilis iuinacura ad cxclii- 
4cndian hanc adlionciu. Sccundam iUt^uc racioncm confi 
dciarunc Abhav&: cc;cii,qu6d lcuiccc,hoc cflrcmcdium 
adipucciKlx , aduciiiis qucm non obijcicur domini) exce- 
p<io,ob pracUimptaia LalumQiam : uci diximus Ajpra in <!• 
rcntcdio (j.S. Ncc aliqoaotai di&rcnciz racio ioter pru- 
plujia&bcncliculia . NJmqLci : ' m in prorhanis 
ciccptK) hfcnodiciturpropor. .Lxquololi pol- 

fciNiupeticiir, quzcftc^uid taittj coj.ii:cutiujad ipfum ac- 
quifitunii ita & in bcncni:jaliNiJs:uc crgo uni ica nccaltcri 
«bell.Qi>K confidcncio ,{i rccti pcipciidaturja racionc Ln 
Doccnti) nondjticrcpac. 

4I ;. Pcciaratur pruno,ut non proccdac harc f fencctia.ciim 
ad probanduni cxccptioncm iiauc oppoficam oHcruncur 
froba;icncsinconiijicnu:tuocc|iimmir5Jo in poflcAio^ 
oemreurJaciiruca Al>b.in d.cap.cooflituusj ilij num.ij. 
4e app.uibidein {nloji(jm.i4-&{'rancus colum.ulci.in 
priac.Fel.ui cacccd'.'iu,tn 3 jn rab.adfi.dcaccur. ii. Dcc. 
^oal-iio. col. i.uar.redin caluiHo. (]ui& alios ciufdcm 
opinioniireccnlct.jJcmfenfi: la.Daptif.arerrccusconl.j. 
nu. 14 .conr7.nu. % . & conl". 1 o.ijtt.j .Ell enim boc comjnu 
pe&ii ' ciud.cjo po/rcilonoadjpifccii 

darad cxcepitcqux incontincncipro 

bart po:cli , ij^ucjiuujijodumdiximiis fupra in^. remcdio 
^.SS.QuinuDO icrJpHinus in cracD; recup.pofl. remcdio. 
I f . q j 7.& adueriiis iUud rcmcdium,) uod cll boc fauor;; 
(Qjiqt^dnjKUi 

4f pcclaracur fecutfdd.ucno procedatjCiim f beneficium 
perfcclc qiixfitum non fuic:iiam tunc relpe^iUiu> iuiris, 
quod in futurum acquiri <dcba hxc excepcio , ccilam /i in- 
conctncnti proban non offeracur , objici^otclt :i:3 probat 
cap.fuper nji.dcatcuia.qucm v9AitpIbgunt tiiopoin di- 
fto capt. conllicutis , & ibi Francus coltlnfna uKima uerlf. 
fed conrrarium.qiii cxcmpliim illitd adfcrc , utfipoltelc- 
ttionem erac ncccllariacon/ircrario.iielconrtrmacio , tunc 
eiiim obijci potcrtaduerlu! ipfam conliccranoncm ucl c6- 
finnationom,ncinpc non cflefaciendai: atquc ica impedi- 
rcdcindcmii&ioiicmhanc in poflcisioacm . idcm docuit 
A'.>lus in c3pi.acccdenc,numcro ^.de acciil.&: aliqua in fe 

Suenti quTlHonc dicain.Quocirca infert Inno.in d.c. con 
icucus,^ poK eum Francu» ibi colii.ul. iierl. unde infcrt. 
Inn.qubd li coIJata eft digoi:as,& lUa certum ordinem rc- 
quirit concra pccenccm ordincin illum , obijci poireexce- 
ptionem,atq; iia impc<<iri potcrit poflefsio beneficij . Idc 
docui: Ahh.mc.acccdcs.nu.io.de accui".& inox fubijcij. 
50 QVAERO dccim6,ancriminisjexceptioobijcipof 
/itadimpedicndam liancniiisioncm in poflclisionem?Dif- 
/icilis;k conrroucitaeflapiid DoCtorcsiurisquxft. quam 
uc commcdius expliccmusj aliquoc cafus confticuo acquc 
diftinguo. 

J I rrinnit cft cafus , ciim f bcneficiuro perfeftc quxfitum 
non fuic:uc,(i poft eledtioDcm rcquinturconlirniacio , uel 
confecra:to,uel alrcr ordo,ur duunus fupenorc quxftio- 
ne declaracione x.Namtuncobijcipotefthxc cnniinisex 
ceprio ad impedtcndiim mihioncm in poircfsionem , fiue 
mod6infjmij,fiucn6, irrogarc pofsit.ica io fpecie docuiC 
Abbas ind.c.acLcdeus,nu V. io.de accuf.ecfiduos iUehac 
dc re cafus conltituac . Moc camcn rcd^t^ declaia: Abbas , 
uifi icmporcclcL^ionishxccnminMcxceptiodircufla fuif 
fct . Nam tunc obijci amplius non potcft temporc confir- 
nucionis . uel conlecraciuiiis.nedceodem cnmipc izpius 
qiixrarur,con:ra tcx.m c.de his.de accuf. 

}i Sccundu%eft cafus,cuin j quisplenttm ius confecutus 
cft *n bcncticioA' aducrfus eum obijc icur czccptio crimi- 
oii cum infamia,tunc mifsio in poflelsioiicm ex hoc reme 
dio impcdicur: ita cenfcnt omnct in cap.cum olim,dc cau 
fapolT.&propr.ibi Abbasnu.itf. idcm in c. confticucis.il 
ij.au. I } .ucrhKcni non obftat cxcep;io,dc app. ^ ibiJem 



Imolanu. 14.uerf.Et hocettam uideturpofler. & Francut 
coLpcn.ucri.quare coclu.idcm doctiit Abbas in c.accedes 
iiu. 1 5.de accuf Ea cft ratio, quod fi infamatus cxiftens in 
pofllbcneficij dcbet ab ea fulpcndi.donec fc purgaucnt , 
cap.prcsbitcr. i .quxftio.^.in c. j .& 1.81: in c-inter, de pur 
ga.cano. a fonion dd>c: rcpelli a conlcqucnda poflirisio- 

nc:quucurpiuseijcitur,quamnonadmi:titurhoipes.cap, 
queniadm(vdutn dciurciur. 

Ij Tertiuscft calus,cijm illi tqui plenmnins inbenefick»' 
ia quzfiutCjObijcicur cxceptio cnmiiiis fine iiilamu.quod 
fanccnmcn noinfcrrpriuationeciculiipfoiure.utfiobij- i 
cicur cnmc homicidjj,ucl pcriurij.tuncemm mifsio h{C la 
p;»ncIsione ex hoc rcmedio no recarda:ur:i:a Abb. & FeL' 
ind.accedcns,deaccullillcnu.i;.ucrl. fiucroopponinir: ' 
iflenu.j.ide AbS.in c.cum olim.nu.i j .dccjuf pol".& pro " 
pr.in c.coftuucis.il ij.nu. 1 y.dcapp.&: ibidcm Imo.nu. t j . 
ucitin:crdum ucro.\' l-ijcusccil. pe.ncrf.fi iicriopponi- 
tur,Eaeftra:io,quiaiftccl!r^tiis ^^'pronifus habet plenum 
ius, no ergo rccardari potcft coiclsio pofl. fsionis lUius iu 
ri>c6lccuciua,ciim alti.ircognniorcquiraturadiUius tito " 
Jlcaflationem.Vcrijmabrclicis iurisincerpretibus difled-^ 
cit Decius in dido c.conftitutis.il ij. col.nl.uerf ilfa diftin.*. 

54 Qio,dc app.ait enim textum f d.c.conftitutis , gencraliter ^ 
Iogui,& ob id non debcre rcftringi, ut inrclligatur de exce 
ptionil)u$jqux non rcfpiciunt pnitarionem^tque defe^ 
proprictacis ipfo iurc . Sed facilc eft rcfpondcrc^quod ibi 
iola obijcicbaritr impotccia ilJias cleif i, qu6 ad regioncm 
illaro,ut ibi gl.in uerbo,impotentia,decIarat. no crgo erat ' 
illc iplo iure inhabilis, qiita non ra:ionc loci, fed abfoluti 
diccrctur impoies.Rurfusfinquic Deciiis)falfum cft,qu6d 
hxccxccptio no impcdiat nanc cxecutione:n3mlicc: exce 
p:io non exdudat ius propiicraris de prxl(:nti,dcbcrtame 
idinictiad impedscdum,nc 0111$ confcquacurpofrclsionc . 
cijin uideamus fjdeicommifljnum po/$identem rem hxre' 
ditariam poHefc oppojicre hxredi perenti fc mifti in pof- ' 
fefsionem bonorum teflarori$,cx l.uI.C.de edi. diui.Adr;^ 
toLubi glo.itacrg<^ hic. Vcriim conCdrratio hxc non pro 
cedicijicalu no/ho,cum ttinc pofsit /ideicommilTariusini 
pedirc,Cjim ipfe pofsidcc , & paracos inconcincnri docere 
<iciurcitio:&pcrconlequcojdenoniurehxrcdi$ peten- 
tis muti in |>o/tri$ionem,quemadmodum diximus lupri ia 
4.rcnicdioq.^9.in fccimdo calu.Qiiod hicnoncontinqit. 

j } Dcciaratur hic caius , uc locum t non lubcac ciim nic 
pcccnsli:mictiii»poflei$ioncm/uitaccufatus antc cojla- 
tionem,uel clcktionem de eo fjdiattunc enim mifsio in pof 
icfsionem rctardacur: j:a Abbas & Francus in d.c.con/ticu 
tis,iJ ij.in fin.de appcl. I:a ra tione,quia pendente ipfa ac- 
culiitione promoucn nDpotuii.c.uous.^ 1 .dift.& c. omoi 
potens.de acctifa. 

f 6 Declaratur feciindo , nt non proccdat t ciim collacio , 
uel elcdiio dandw-ftino tafla fuic: nam tunc cocra iljum ele 
itum & prouifum petenicm ie mitci in pojrefsionem obij 
ci poccriccriminis nuiuscxceptio ad eam mifsioncm rc:ar 
dandamMCj Abb.in cap ciim oliin.num. 1 7.de cauf pofl.fic 
propr.Ea rationc.quia non luljuic tacultatcm,ciui nunc ex 
cipjc , obijcif ndi lioc criincn cem[:orc fa^tx collaci«?ni$ 8e 
clc^tioiusjji: concracum niulcitm prxfuinitur.cjpi. ut no- 
/Ijrum.ut cccicl.bcnffi.& c.ut nolirum.de a ppd'. Qwf lira 
tcntia xquior & probabilior mihi iiidctur , qiiam ci nrra- 
ru,quam probauitFrancus in d.c.confticutis,dij.col. ulr. 
uerl.ultenus.de appell.qiii moueturex tcx.c. acccdcns,de 
accula.ubiait,indiftindtchaberi,qu6dfolacriminis cxce- 
pcio fine infamia non fufKcit . & illc tcx. loqui uidecur in 
clandeftind prouifo.Verum fiilliriir Francus.quia loquitur 
ille tex.inprouilb a roncifice .Max. ncn crgo dici poceil 
clandelUne faftum.Ent ergo annotanda hxc declara; 10 c6 
traeos , qui iic proponi faciunccdi^ta cemporcnodtis ,ucl 
alia hora, ob quatn uenlimilitcr cogniciim cflc non pofsit 
aducfljno:ii^tn cunc Ijluum ericius opponcndi. 

Dedara:urtcrti6 utlucuin non habcac ,cum obiicitur 

^7 exccpcK) t iriminit pcrpccrati poft collatioiiim , ucl cle- 
Aiunem fadaintica coUigo cx Abbace in cap. accedcns.nu 
nicj.dc accula.dtim inqi<ic,cextMm illum loqui dc co cn- 
minc pcrperrjco anie coJJacionem & ptomoiioncm fada, 
/ecusergofi poft. 

^ 8 Quarcus CK cafus^cwn tlli t qui plenum ius in beneficto 

1 I iam 
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Um,q"»fiu"obijchur Hccptio cnmims finc mfamia ; 
quodlar.c crimcninfcrt priiianoncm proprictatisbcncfi- 
cii ipfo iurc,$: proUcione* incontineiici oflcrontur ; tunc 
xeurdjtur mif«o hec m poflcfsionero.iti Abb.Sc FeUn f. 
acccdcns.dc accu.illc,no. 4.3£ nu. i rillc nu.s <larc Fr^ 
ciu in d,c.conftuutis il ij.col. pe.m pnnc. dc ap. qui alitcr 
efle fcntianc,CL-m probaticncs offeruntuf incontincnti. ctu 
Dccin dc.(ooftuuH»,col,ultim.ucrf.poIbrcm6, diflitntirfl 

mdcatur. .... r • 

•o oy AE R O wndeclmo. an obijci t pofsit cxceptio re 
nuhciatioms benefici} ad impcdiendnm hoc rcincdium } 
Abb.iijc.poft cleaionem,col.ult.dcconccl. pr^b.fcribic, 
obiici nonpoffc.cxillotcx.iuxta q^uincum inxllcaum, 
«uem ibi Abb.ait muljum conuenirc illi canoni.& iUum ut 
fi fun: probarc Bucr.ibi nu.i >.& Imo.nu, JJ .ucrf.qnartu^ 
aunt.Dic.conf. » to . col. i .to.Baptifta Ferrer.conf.^ nu. t . 
& conf. 1 5 .in li. Vcrum noo lcuis cft dubiratio, quia fi notl 
roflclTorio retuperand*,quod diciciircfle hocadipjfcen 
dr f4uor»bilius,admi!titur hzc renunciationis cxccptio.c, 
j.ubi omncs.dc rcft, fpol, quanto fonius non dcbet hoC iq 
cafu r^cipi. Ego opinor altero ex duobus mcd-s elfc imcl- 
#0 ligendum tcxtum t d.c poft elcaiontm.rr:irio ibi rc nijn 
fiationcm fadl»mabjllo primo prouilo non ftiilieadmif- 
lam a Tapa acquc ita a fupcriorc. id quod clai c dcmonl|r4 
tur,quia , f\ Tontifcx eam jTcepiflcr.non ccne eam decla- 
riffetnulUm.quopofito fcquitur rcnunciationCm illam 
uocere nonpotuiflc renuncianti:quia poflet ipfani poflcf- 
^cnem conrcqui , gt in rcmedio rccuporandjt fcribit Abb. 
inc.t.nu.io.ucrf.emm didhim.dc rcfti. fpol. &.' (Jcclaraii» 
jotraft.Dcrccnp.pofr.rcmedio i.nu.joi. Vel & fccuildd 
iotellipi ppteft is tcx.cap.poft clcftionem,qu6d llla reniin 
ciatio fafla f ft poft liicm motam,&: coram non fuperiore, 
qgo cafu uidcTur mctufada: iuxtatex.cap.i.dcrcft.fpol. 
uccum dcclarauiind.priraoremcdio rccupe. pof.nu.iiJjr. 
px>a crgo inirum fi rcounciatio illa nihil obeft rcn«BCi5ti . 



Qiioi autem faftj eftct rfHundatio poft licefti rtcitaiH, fi 
tcc nuniffftc cx ticrbi? illius canonii : itactiam coramnoH" 
iupcnorc.Nam rcCgnltio fafta tfit in nunibus Archiepl- ' 
lcopi, qiii ncn habe?)a: facuhatem ronferendi & inflitueii' 
di in iilo bcneficio^cum poteftas illa capituli forct.Qiiocir 
caopinorjdemefleditciidum in hociudjcio,quodin iUo 
renjpcrandac. Qiiaderediximusabundf ind.remcdio t. 
q.ij.j^.tf .iS.non rcpcto.Cum autcm notoricconftatd*' 
renunciatitinc . txccpiio admittitur ucl fi inContinena. iu' 
pec.d.eonf.jio.tol.x.Io.Bapcifta Fcrrct.conf.j.nuin.i4t* 
cottf.^.nu. j .conf.io.ou.S.SL confi. i* . num.|?. 

6vAF.RO d«odecim6,qtJ» tormat&modmd»*- 
becobfcruan in 3Jipifcenda& arprchcndcnda bcneficif. 
poflelsionctan inter cxtcra ncccllc fic pal.tm Sc manifcfli 
apprehendere?Ec diccndum cft,necen'c cfli:,quod fcnbunt 
Gtminia.cool'.7f .ccl.».ucrfi.<ecund6 dicitur.Parif.conf, 
3S.in fin.lib.4.Rcboff. io praxi l«rneficiorum,tit.d< publi» 
candiJ teficnatiooibns jElo.io.nu.^.paparonusinaddit. 
ad Rotam dcciflo. i o.in fot.tit litc pcnd m firte . Keliqtil 
qu» prxfcntis inftifuu pon funt^fcicns pnccreo. 
6i Q^VAERO decjmoterti6,fitdubifaturpoftt<lept»ra 
poflcfsipnt m.quibus probationibus illa milsio probctur* 
dicendum cft fccundum Rcbtifl^um in praxi bcncficiorunrt, 
tltulo. De jDifMtne in pcfl^cfsionemjinim.Ji i .prcbari pof-- 
te per publica inftrtmenta , uel pcr fcripturatn priLaram 
trino ttfte fubtcripcam. ppcerit ctiam teftibus proban , nl 
apiid ci m.Cbnfcrunt qux fcripfi fupia m 4.remed.q. 105,' 
Hac habtii leflor ftudips^ , qiiar ad hanc traflationt m adi-' 
pilcendar pciflirhipnis fcnbcrc m . In cuius quldrm etpla.^ 
nationc quantum dcfudaucrim tcipffm atjuifs.mum itfti 
matortio facio, Qcdd fituirespefiationipniniex part« 
ncnrcfpcrtdijhpoeftcisfaltfni ccnamsne tcnreiv.nas it»- 
go;fed renimpmniumopificfm exora,cbfttti,ntir.a}ortt 
tcpitanti atoiiemolKnti adiirmentofir. • ■ ■ 

Valc cx vrbc raiauio.4. (ioa. Aprilis, M. t>> l ^Xi 



Chrifto fcruatori lauJ,honor,& gloria. 
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s y M Ai ^ y M, 

Kettnend^t pojf {fttnis rtmediwn HfMfrcqnem, 

Toftdere commodum mj^num , 
l{etincrep0jfjj}onrm quid. 
IncerdtHj, f^tif o!]Mctis, & ytrubt, qud, 
lmtrd:a.t, ytipofiidttis , & ytrubi dijf<rettti4, 
Interdi&4m, T^e uisfiat ei,(jUod. 
InterdiQum, DefHp:rficiebMSy^uoi, 
Interdinnm, De itinere aQHqHt priuato^quod, 
Inttrdtilum, Deaqua tjuoiidiana & f/liua,qHod. 
InterdiSj.De riuis,& Dtfontt,quJl. 
judicisofici»mpro remedio pagejlionis retmend^ , 
tjHod . 

I s jHterdi flum , Mts fiat ei , tffe ttiam adipifcendf 

poffijfionis. 

I ; interdiaum , ytrubi , cwr ficHndus in ordine huiui 
traflJtus . 

14 JnttriiQumretineadaab illo cwferuandf noh iif- 

fLrre. 

1 5 I^emrdiapojf lfjria tfuatuor effe afferuit B^ldsts, 

16 BaidtofiniOiXplofa. 

1 8 Interdtda pofitjforia tria efle tantum. 
J 8 Inttrdi Hum retincK d{ efft etiam conferu^ndd, 

19 I.j. §. mifium ff.de Carbo.edi£lodetlaraikr, 
s o Hjp4 rationes aliquot reieitJt atqut confutai4 , 

P R AE L V D I A. 

ETlNENDAEt poflefiio* 
nis trjCutiu frcqticnti , quoti- 
dianK <]-, vlti commcndjEur . cu 
enim t f>oftiderc , ma^num {\t 
commoduin, 3,\\(toTC lullinu- 
no in $, commodum . inlli. de 
interd. ({udenc 4cque conancur 
omncs , qui de rci propncace 
controucrnam aliquanao futu 
ram dubitant , m rei poflcfsio- 
Bcm elTc . Nam, ciim is,qui atiorii partes ful|jnct,dc lu:? 
propricutisdominio doccre non potcil, in fua poflcfsio- 
nc reus.neei mclcftia fiat.tucndus cft. t Retincrc poflcf- 
fioncm nil aliiid ert, qi;am iam aflccuram poflcfsioncm 8e 
apud fc exillcntcm ii!cri,atqiic confcruarc.Cuius quidcm 
poflcfsionis rc:incndz caula comparata ium t intcrdi^U 
VTI POSSIDETIS, &VTRVBI. Cumabutni 
quepartcde proprictatc alicuiusrci controueriia iii,2)k 
antc quxrattir,'uter cx litigatoribus pofsidcrc,& utcr pc- 
icrc dcbcat.mterdiao, Vti pofsidctu.dc fundi.uel xdium 
polTefsione contcnditur . Vtrubi vcrd intcrdidto , de rcru 
mobjUum poilcfsjoiw . Quoruia 1 vis fic potdUs pluriroi 




intcr fe dilfe.-entiam apud ucteres habebar . Hodte (ut ait 
luftini Jnus in §.rcrinenJx , inft.dc in:erd.) vuiufque po- 
tcftai exxquatacH. Fxtan: &: alia rcnw-Jia, qui pofsidcns 
i luam polfclsioncm tuetiir. lllud inrcrcxrcra t quod, N B 
yrs FIAT E I , appellatur. quo qiiJcm confultum cll 
iJli poiiidenti,qui luam pofltrfsionem.Prartoris audtorita- 
T tc aflccutam, tueri vult. conccditurparitcr t intcrdiftum, 
De Supcificicbus , illi qui turbaturin polTefsione funcrfi- 
ciei.qtiam in alicno lolo habet.quod quidem exemplo m- 
terdiai, Vti pofsidetisproponitur.1. 1 .§.proponitur.ir.de 
fuperfic. CiimatitemintcTdi(.'to,Vti pofMdctis^prouifiim 
non vidererur illr, qui in fiia quafi poflcfsione rcrfi incor- 
poralium.iit itmcris, & adliis & aqu» quotidian» & xfti- 
uacperturbafur,?f mnlcftia afficiyir:eapropicrinuenit 
S Prxror duo illa f interdidla , De itinere atUuquc priuaio : 

9 t &Dc Aqua quotidiana & fftiua.Etcumaqufhcaliqui 
do ducaiiiur i riuiSjauqiiado e fonre, eam ob caulam duo 

10 adicdU lun: t intcrdidta , nnum de iuris , aliud de fdnte . 
I \bi\ ctiam prcditum aliud remcdiut iudicis officio.Quod 

quidcm puftrcmumrcmcdjum uarijs addudU rationibus 
intcrprctes noftn excogitarunt . Dc his ergo nouem reti- 
nendsr poflefsionis reincd jscx crdiiie diccndiim elKEt 
U priniumdet interdifto, ne uisfi»: ei . Nametfi uercrctu 
ncndx poircisionis fit,at:amen JSc adipilcendx poflclsio- 
nis tradta:ioni,qtiamfuperioribusiommcnrari]5expb!U- 
uimus,cunueni:.fiquidcm(ut um admonui)sL'in,qui prj- 
toris aiidtoriutc inpollclsioncmmifluscft.tuitur.Sccun- 
1} dumdeinde cxplitabinun intcrdidti:m,t Vtriibi,&: fi or- 
do in Pandedtispropofitusa me nrnoblcruatur.ideara- 
tioneame fa^umomncs intcihgam,quAd & leuishxc 
tradUuo eft , fic commodius tradtari non potuit j ciim in- 
terdidlum , uti pofMdctis , quod prolixiori tradtatione in- 
digct , alia fibi quodam modo connexa habeat . Tcrtium 
deindc ex ordinc cxplanabimus ptxcipuiim retincndjc 
poflelsionis intcrdidtiim , quod , Vti pofsidetis cft . Mox 
quarum Dc lupcrficicbus . Deindc quintum , De ignere 
adluque pnuato . Sexttim critin ordinc .Deaquanuoti- 
diana & .tftiua . Scptimum Dc riuis . OdUuum dc fonte, 
Vlfimum crit, Ex iudicis officio. 
U lUud etiam hoc loco innotandum eft, t interdidtuni' 
hocretiiirnda: nil diflcrre ab eo remedio,quAdconfcr- 
uan dxappcU aciial.iii cap.i . in fin.dc prohib.feud .3licn. 
■per>fiacr in ca cnmi lixrc/i lui: fjuaiuorcHcprodi- 
j j ta t reincdia , a:quc uKcrdidU polfc-lfona , adinifccndx , 
retincndx , recupcrandx , &confcniandx. Baldmn fccu- 
ti funt Ripa in I.nattiralitcr.S.nihil commiine, numero fc- 
cundo,& loan.Bolotjn.j. par:c,nume.4*.lf.dcacquiren, 
l^poflefl". Vcrumredlius aducrJust Cald.& lcquaccsfcn- 
lerunt Rom. & Alex. in 1. 1 . C.dc Carbo. edi. & Fernan. 
ind.f.nihil commnnc.par.i.nume.i jtf. &; ibidem Fabius 
numero auarto,& Socui.iun.numero 10 fiquidcmicpu- 
gnat Baldi aftcrtip duiifioni lurifconfulcorum ac Itiftinia- 
17 ni,qni tria t folum intcrdidU arque rcmcdu poflcflbri* 
diftinxerunt: nempc adipifccndx , retinendx , & rccupe- 
i| randz. t Ec iieri interdidlum hoc retinendx fub fe con- 
tinetiUud conlcruandx ,cum ( ut paulo antedixi) con. 
feruct isqui rccinct. 1. pcr prccuratorcm . ft'. dcprocur 
IV NccaduerJacur. f 1.3.$. miflum.if.de Carb. cdidt.quo 

l 4 hiL 
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Bald.nititur. quia facili rtfpondctur . Prartorcm ita tueri 
i<conlifruarejlIutn mitTnmin poflcfsioncjn , ae cxteros 
ootnes a .c roiffos , luxta cditlum ; ne uis fiat ci , &c. dc 
quo infiain pnmo rcmedio ; quod fcnfit & B^rto.in d.$. 
mifliim.niiincroprimojcxtcnucro interprcte$, ut Socin. 
iun. rcnl^iintilludcflc quoddam rcmcdium cxtraordina- 
niim. cjuod an ad rcm fit , alij uidcrint , Non ctiam officit 
«o t ra:io lila Ripac.d.^.nihil communc , numcro iccundo, 
quod illud rcmcdium conlci uandar conceditur criam fi 
aducrurius non conicndit.l. i . C. dc Carb.cdidl.e.: tamcn 
hoc icTincndx rcdditur inter diios po)Mdcntcs.5.rctincn- 
d9,infl.dcmtcrdi^onink]uambocofticic,quandoqtiidcm 
&interdidtun\retinciidz,uc ilfud.uti pqlsidciis.clnccdi- 
tur pofleflori turbato contra turbaiorcm non poisidcn- 
tcm , ut diccmus infrain 3 . rcmeUio.q. }8. Ita pantcrnon- 
clt ucra illa dificrentia,quam perpcndit idcm Rjpa in 6.%.' 
nihil communc.nnmcro i.ncnipc.hoc poflcflorium reti- 
netidxrcddi conira turbanicm cxiraiuduiuro nllnd ucro 
conlcruandz conccdi contra turbantcm iudicialiicr cx 
fcntcntia Caflren.confilio }07.in caula capiurx. & Alcx. 
inl. fi finita, in princip. columna pcnultima. ff. dc damn. 
infciiL' confilio {.colum,uliim.lib.». N«>n inquam ucrael^ 
hzcdiffcrcntia,quando4Uidcm inteidiiium ,utipolside- 
tis^ quod rciincndz cffc diximns.redditur conira turban- 
tcin iudicialitcr.ut diccmus infra in j .remcdio q. 40. Nec 
ad ran multum confcrunt loca .'Mcxandn a Ripa in luam 
opinioncmaiJr{;ata,i|u6d faciic lcdtorintclJiget,fi Alcxan 
dri codicem f< fcnpra pcrpcndct . Illudctiam non prxtc- 
rco,quod docuit lo. Bolognetus dodlifsimus lurilconf.in 
d.§.iiihil communc.».partc.nnm.<»4i .hoc rcmcdium.con 
lcruandx noflcfsionis cflc illud , quod tiofln ludicis offi- 
ciumappellant 1 8c de quo agcmus infrain ultimo remc- 
dio.Quam tanc opit^ioncm ucram non cfTc opinor, fi unii 
rcmcdium cum aitcro confcrraiur,!V rciieBaldi,& lcqua 
ciumtraditioncs cxpcndancur.HxcprxfanuoIui. 

s r ti 11 ^ i y a. 

U InterdiGiyne uis fiat ti,formHla. 

3 Interdi(lum,ne uis fiat ei,cur inucntum. 
j Mijfum in pojfefsionem tueri conuenit. 

4 InterdiiJum.ne >is fiat ei,rttin?dspoJfefsionis effe. 

5 ludicium in fadum quod. 

7 InttrdiQum.ne uis fiat ei,reddi mijfo in pojfefsionem 
reiferuandx caufa. 

7 Fidticommifiarios , rti feruandx caufa in pojftfsio- 

nem mitti. 

8 Damniinftdi caufa miffos in pojfcfsionem, reifer- 

uandx caufa miffnt» dui: 
5» Fentris nomine in pofsefsicinem mijfus,€aufa reifer 

uandfmijiusdicitur. 
j o L.J.%.fed fine.ff. ne uis fiat ei, intelleStu. 
] I Interdillum, ne uis fiat ei,an reddatur illi, qui iufsus 

nitti,& ah aduerfario impeditur. 
I z Mitti iufsoin ppfsefsionem cur noH ietur renn^U , 

ne fif fiat ei. 

tj L.i .^.necefsario.ff.ftuctttris mom.mul.in pofs.mit 

ta.fcnfns. 
j 4 Zafii probata interpretatio. 
I 5 I{emedium,ne >ir pat ei,an reddatur mifso in pofsef 

fionem ex taufa nulla. 

1 6 T^uUim dicit ur,quod etutm falfum efi, rt falfus pro 

curator falfus denarius. 

1 7 Titulnf faljns non tiiulut. 

1 8 TcJfrJJorpacifiiHs nonpoteJldici,qMibabettitulum 

faljum. 

1 9 Dtcretum nullum dicitur ciim caufa efl nuUa. 

ao Statutum punitns lurbanttm pojfefiorem , an punit 



turbantem mijfum nuRiter'. T 
»1 Statutum Brixijt.i^i.incriminalibui,Deuimo!e» . 

fljtiua,declaratur. 
33 Statutum Tapif j 1 .in eriminalibMs,fub rubr.De^ 

poena eiHs,qui violentiam drc.declaratur. 
z 3 UiJiHsin pojfeffionem ex caufa partim •pera & par 

tim fjlfa,non dtfenditur. 
»4 'Falfum dicitur in totum,quod pro parte eflfalfunu 

in indiuiduis. 

>5 FruBusmedio tepore prxcepti ab eo, quipro pgrte • 
falfx eauff mi/i* eji tn pofjcjfion c,an eius effii latur^ 
Infolutum daiio pro parte falfa teta annuliatur. 

27 Mijfus folcnniter in pojlefsionem ex cauja falfa de- 
fenditur. 

2 8 Statutum Tatauijfub rub.De pofsefticne turbatXt 

cap.i.declaratur. 

3 9 Error non rtdditur decretum ex toto nuHum. 

^ o Mijfus in pofstfsionem in executionem peffi txvcuti 
ui tucndus eft remedio,ne>is fiat ti,ttji in xflima^x. 
tiont trratum fit . I 

j I Mijfus in pofstfsionem >i padi executiui tuendn* 
fupra. 

j 2 Statutum Tapix 48./» ciuilibus,fub rubr. De >oi- 
ditione & infolutum datione,deciaratur. 

j ^ Bjmedium , ne >is fiat ei , reddi cum datio & mifsi§ 
proi>no crcditore fuit>era,eiftproalic*a fatfa. - 

3 4 ilf ifsus inpofstf nontm rti Jibi hyp ethtcat f dejendi^ 1 1 

tur inttrdiSlo, nt uis fiat ti. 
J 5 I{tmtditim,nt >is fiat e{,aH rtddatur mifso in pofsef : l 

fionem ob crtditum , cui obflabat exctptio. 
j5 Obligatus non dicitur,qui exceptiene fe tueripotefi, 
jy Mifsus inpofsefsione foleniter,ob creditu,cuiobfla- 

hat exceptio,an defendatur rtmedio,ne >is fiat ei . 
1 8 Infoluttm datio ex crcdito,cui exceptio obflat,Buiis 

eflyCtiam fi a iudice fit fada. 
j 9 Miflus in pofsefsioncm ex i rtdito, tui ebflabat excc 

ptio,repetitionem foluti tribuens,non dt ftndi rtme 

dio, nt >is fiat ti. 

40 B^petinonpoteflnatnrattdebitumfolutum. 

41 Debitumfoium naturaieiudexfoluerenctt potefidt 

bitore retulianie. 

42 ludex arbitrium habens debitum folum natnrali tflf 

ligatione fotuere non potefl. 
4^ F^mtdium,nt >is fiat ei,reddi legatario mifso in pcf 

fefsionem bonorum hxredis. 
4 4 Lcgatartf certis de caufis mittuntur in pofstfsionim 

benorum hxredis. 

4 j Tempus continuum,quod in danda bonoruw pofsef- 

fione. 

4^ Cefsatumper ftx menfis in danda bonorum pofsef- 

fione quando ditatur. 
4 7 Cejsationis apptliationt,de culpabili inttUigitur /il» 

dubio. 

48 J^t mcdium , r.t >is fiat ti,rt ddi mulicri mifse in pof- 

fifsionem >i ntris ncn,ine. 

49 lnterdtdum,ne uis fiat ci, efse prohibiiorium & re- 

Jtitutbrium. 

jo Mulierimifsxin pofsefsionem>entrisnomine dxri 

ctiam ailioni m infjtlum. 
5 1 uLitr calitmniusd mifsa in poftefsiontm utntris no 

minttutndatft. 



DeRetincn.poflefTRemedium 1. 6*9 

yi L.^ ^.vlt.fne-pis fijrei,drclarjtur. jo Executor datiisadnfittendum inpoflefwnrm,ritn 

5 j Mt/fHS iij poffejfioncm ex caufa dumni it.f. di tucn- claufula inducentes & dcfcndentes &c.miffum in 

dustfl. ea poffeffionetueripotefl . 

54 Ikffus mitti in poffeffioHtm ex caufa damii itif fJi, 9 1 Executor datus ad miitendum in poffrffionem, cum 

tuendus cfl rcmedio,He utsfiat ei ,// tufUs de caufts claufula a£lus fucceffiui , poffcfforcm manutenere 

non potttit mitti. potefl. 

L.-plt.ff.neuisfiatei,declaratur. 91 I{emedium,neuisfiatei,quatoteporeprxfcribatur. 

^6 Clericusin poffelfionemmiffusiuibeneficij ,anha- $j ^8ionemefieperpetuamcontraeum.(juimiflumin 

beat interdjaum, ne yis fiat ei. poffej/ionem le^atorum caufa impediuit. 

57 -Clerii us in pofiefsionem m.ffus ab executore iefen- 94 i^medium,ne f is fiat ei.proponens an aSor ftt. 

diiurin Catiij. ^5 ^ilordiciturquiprouocat,i>tintracertumtempiu 

ClaicusinpoffeffonenondtfenditurtfieiobfiateX" experiatur. 



Cfptio (juod ibi declarjtur. 
y 9 Tofiefiionem tfie clcrico datam non fufficit,fi minus 
riti fuit data. 

€0 I{emedium,ne >is fijt ei,an reddatur contra domini 

prohibeiittm miffum iii pcffeff.oncm in ea efie. 
61 Trohtbens poffidere t x can^ excufatur. 
€i LexCorneiiade Sicartfs,doiumrequirit. 
61 Caufaddoloexcufat. 
64 Caufa probari fumtfiatim debet >t excufet. 
6 J l{rmediiim,ne uis fiat ti, an reddatur contra expelli 

tem in poffeffio nem >mientem. 
€6 Interdiilum,>nde>i,reddicontra non admittentem 

yenientem in pofieffionem. 
€1 H^medium,ne uis fiat ei,reddi contra non admitten- 

tem yenientem in pofieffionem, etiam nulla uiad- 

hibita. 

#8 Statutum puuiens impedientem locari pofieffiones, 
punit & ii/um,ijui operarios imp:diuit. 

6p StatuiumTatauinum fubrub. De poffrffioneturba 
ta,cap.ytUanus,declaratur. 

7 0 I[emedium,ne uts fiat ei, contra pupillum non reddi. 

71 Tupillusignorat,quodagit. 

7 2 Tupillus doti capax couenitur remediotne >isfiat eL 

7 1 Tupillus doli capax adulti loco efl. 

74 Furiofus ignorat,tfuodagit. 

7 j B^medium, ne uis fiat ei,no reddi contra pupillii,cu- 
ius nomine tutormiffumin poffeffonem impcdiuit. 

7 6 Tupilius quomodo ex fa £lo tutoris teneatur. 

77 TutorconueniripoteSiremedio , ne visfiat ei. 

7 8 {{pnedii , nc uis fiat ei,reddi contra dominum,cuiut 

iuffu feruus mifium in pofiefftonem moleflia affecit. 

79 Q^ui ptr aliumfacit.perfe ipfumfacere dicitur. 

80 l{emedium , ne >is fiat ei , non reddi contra hsreiet 

frohibentit . 

8 1 ^emedium,ne uit fiat ei, an reddatur pro intereffe^ 

probibitionis. 

8 3 Quanti ea ret efl, ijuii ftgnificet . 
g j Quanti eam rem paret effe,e}uid fignificet. 

84 L. i.ff^.fitjuis iufd.non obtem.fenfus. 

8 5 Mifius in poffffiionem a quo in ea manuteneri, & ^ 

fendi debeat. 

Z6 Executor datus ai mittendum in poffejfionem, ea 
miffiene faQa,fun8ut dicitur fuo officio. < 

8 7 Executor rcgulari iure non tuetur d fe miffum itL» 
poffefftonem. 

8 8 Locare coniemnatus fufficit ftmel locafie,etiam fi in 

ea nonperfeueret. 
89 Bsflituere condemnatus fi ieiniettnbft,aon iaci" 

iit i» fanam condemnationit. 



PRIMVM RETINENDAE POSSES- 
Ciouis Rcmcdiiim cx incerdidOt 
Nc visflatei. 




I T Prcror : t Si qiiis dolo nulo rccertc.quo 
miniis quis pcrmjdu mco , ciuiVe tmm ca 
dcrc lurildidtio fuic, in pofTersioncin bono- 
rum fit : in cum in Fsdtum iudicium , quanri 
ca res fuic ob cjuam in poirelsioncm miPliu 
erif.djbp. Hoct intcrdjflum ( inquic VI- 
pianus in l.i 1 .ff. nc uis (iac ei ) fumnu prouidcntii Prx 
cor propojuii. t fruOra cnim in ponerMonem miccerccrci 
fcruandx cauta,nifimillus tucrccur : & prohibenccs vcni- 
rc in poilclsionem cocrcercc . qnx & AnAoccl. libro fcx- 
to. Polic. capiruloo^auo . fcntencia futc . Vlpiani verbz ' 
apcrcc fignincanc, acque onendunc^hoc t incerdtdtum cl- 
lcrctincndz poncfsionis . Quod apcrtius afrirmarunt 
Dynus in d. 1. prima.in princip. ff. ne uis fiat ci. IUuin 
probauic Praft.Papicn.in forma ItbclJi pro curbata polfcl- 
Conc. in gloffa prima , numcro ». fec vere in hanc lencen- 
tiain dclccndu Rubcus in l.naturaltcer.§. nihil coijimune. 
numero4o.in fine.ff.de acquirenda po/refiionc.8c iliiJcm 
nouif<.imc loan. Bolognccusiiimmusiuris Cxfarci intcr- 
prcs,partc prima,numero 47- Idem fcriptuin rcliquic 
Pctrus RebudFusin commcncari]S ad Rcgias conllicucio- 
oes Gallut , tomo tcrtio, Trad^acu, DecauCs bcneficiari}* 
poneirorijtartic.io.numc. y.quipo{lHarba.con(i.T i.coL 
xo .libro primo.fcnbic, quod is qui pctic manuccneri, age- 
le dicicur polTclIbrio recineudz : & ibidem numero K . in- 
«)uiccz d.I. t .§. I .If. nc uis fiat ci , manureneri cffe dcfcnde 
icac cucri. Quibus intciiigimus male fcn/iHc Barcolum in 
d.l.i.in prin.{(f cumeo Zalium ibtdemnume.j.dum lcri- 
pfcrunc, hoc inrerdiitiim non elle nec adipt fccudx.nec rc 
tinendaf.necrecuperanii» polTcfiionis . Non cciam illud 
prxccrco quod Cenliiii Baru li.f . ma iual.Cic.4. hocincerdi 
tlii aliquando ctia eflc adipilccdr Sc rccupcrandr poflcf- 
fionisprobac.I j.flf.ne Uis hat ei.Ccrcru quod VTpianus aic, 

5 t aAioncm in fit&um dari, cum Rironc iliam cHc dicimus 
a^ioncm in fadlu, quz carcccerra fotenni iila formula , 
qux in carccris iudicijs ciinlibus obicruari folct.l.fecunda. 
n.deorio.iuris . Namolim Pr«tor,expofico libi a Iicigaco- 
ribus falto , pro modo eius & qualicaie iudicium Confli- 
tuebar.quod de exccpcionc in fadum. Thcophilui fcriptik 
reliqui: in inftifutio.de exccptio.Huius inrerdicb nofiri va 
rias forinulas compoluit Kguinanus; qiiasrcfcrrcluperJe 
dco.lJiud criam nunc addo fimilc effc fioc interditflum illi 
pr^ccpto,quo nunc pafsim vti folcnt iudiccs,diim lubent, 
occupantctn |.rzdiiiiii alienum debcre difgombrare (ica 
enim illi loquuntur) ficuti rclpondic Soc.iun.in conf.i 8 1 . 
nu.fi9.lib.a.6i;confi.i8i.nu.j.4eo.dedara:. 

6 Q^V AE R O primo.aii t redJa:ur hocincerdid)u,an fci 
Iicet ei.qui rei lcruadar caufa m poflcfsioncm ni<lsus fuit? 
£t reddi dubiu oon cfl:ita cnim aic Vlpiahus in l.i .$.led fi 
ue.frne uis fiacci. Hinc lcribic Spcc. in ur.dcpnmo decre 
co.§.iade effcdtu.nu.3. rcddi hoc inccrdi£tu niifso in pof- 
fefsionc ex primo dccrcto ( quodquidc rei (entjdzcaulii 
interponitur) &: cdtciu hoc penincc adocs mifsoiinpol- 

7 fefsionc.t CaiiJii rci lcrn id^ in pofscfsionc niirtii:i:r lidci 
coinniilsa:ij.i./i qtiis □utrai.tr.nc uu fiat ei.ica £>: lcgarari]. 
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t 8cn t cauHt danini infcAi. I. ciimlegati.fr.ex qiiibii$ cau. 

in po(r.c4.l. lultaniis. §. li quislff.dedani.infc.l.iscui.f. i. 
f ff.vt inpcn.lega.ita t & muJicr vcntrisnomine.l.i .§.ptn. 

ff.dcvcntrc in poflcr.mittcnd.fcd.I.cii lcgati.Iia S: fii.u^, 

?|iii hxrcdiutem patris pctitcx cdiCio Carboniano in pol- 
ersioncm bfnorum patns , rci reriiandar cau(a mittitur.l. 
I» 3 .^.midiini. lf.de Carboniano edifto.C^ocirca t vcrba di 
Cti ^..'inc.ira Tunt exponcnda, vt iiia didtio,nuc,ltct difiun 
itiiici vt in l.fiuc apud aib.C.dc tranradtioiubus {ic J. i .C. 
dc cultodien.rco.Cu crpo quis a Pritorc miifus cll in pof 
fcrsioncnijob aliqiiaex ivJatis cau/isjliciuisfiat,locus eric 
huic ii)rert.tidlOj(^uod Jcribit ifc Ioaii.Fabriii] §.rciineiiJ^', 
numc.4.in:'.i:tir.(tc intcrdiAis. £t de his al:a> iuis in lucis . 
II C^V AE RO lcciindo , 1 an hoc intcrdidium rcddatur 
iUi.qui iulTus ell mitti in po|]fl\ionem,ueI fidcicommilTo- 
rum , uel aiia fimiii caula , & ab adueriario impcditur , ne 
mittatur? Et rcddi rclpondit Vlpiamisinl. 3. in princip. 
ff.ne uis fia: ci . cjuo loci air , cflc huic prodita duo rcmc- 
dia ; Vnum , ut lioc intcrdidto mittatur. ( Eil cnim in hoc 
adipilcendx pofl^cisionis hoc interdiclum. ) Altcro, ut iu» 
dicis cHticio {5c prxlentia, ucl iranu milrari . Ulud cll me- 
lius.quod ludici» cfricio prarllatur . Qt;a aiiicm rationo 
\% melin» lit, oblcurum cit. Ego intclligp mclius 1 obidcf- 
fc, T.iod l'rxtoris cdiiium dehis prcpne non loqtitur, 
ciam iam miiium cucatur : non autcm mitti iun^umjCtli Vl- 

Eianus ad hunc edidti ucrba extcnderit,c]t:rdiud:cantuer 
a diila legc prima,$.primo, ne uis fiat ci ; ibi j & prohi- 
bcntes vcnire in poflclsioncm cccrccrc: . Vcl fccundo Sc 
rcttius fortcdicendum elt, mclius , hoc cft tu:ius . li qui- 
dem uel ludicis pi xlitntia, ucl manus militaris tacilius ati- 
daccs cocrccbit : qiiimfiinterdiito pia:cipiat,nc prohi- 
I j bcat . Vcriim adiierlari uidcturt legc piima.^ .nff cflario. 
ff.fi ucntr.nomi.in pofli:lsio.mitta.quo cxprcffum uidetur, 
hunc iulTum mitti 16I0 in:a-di(tto , non alio remedio iuua- 
ri . In huius nodi dtiroluticnc laborant intcrpretcs . Ac- 
curfius in d.Icgc tcrtia, in nrincip ff.nc uis liat ci, ccnluir, 
efleinco.§.nccclIari6, lubaudunJjm raxatiuam,tan:iJn. 
At idcm Accurf. in d. neccflarid , quxdamaliacP.udit , 
qiiatj ciim nndiim non difTuIuant , libenrer ratrcreo. Tla- 
14 tuit aliquando,^»: placct adhuc intcrprctatio Zafij t in Ic- 
gc prima.^.hoc cdiclo, numero quarto.ff.nc uis fiat ci . &i 
clanut in trafla. Anuuomianim aliquot diflolut. par:c fe- 
cunda , numcro undecimo . ait iUe^ob id in l.fi quis mflTus, 
incbuselle,ucl oificio,ucl manu mi]i:3riexequi,quani in- 
terdi^to , quia cxpullio ^ p-ohibitio intcrcehu . Ac in i. 
neccflaiiv^inihil holum ; quia mu!icran,quc>ir.inus uipol^ 
fcliioncmmi:ccrctiir,ncmo prohibuir. rorro iscuiamu- 
licrc traJi:a cll pofle/sio nuliain mm tccit : im6 multeris , 
ac ciuJ , in cuius piiteltarc mulicr crar, iioIunta:e m pof- 
fcfsioncm uenit. Curcrgomaou milKaritcnerc:ur , qui 
necex contumacia, neccx rebellicuicintrauit ? Con:racu 
ergo ordinarium intcidtdium fiifficit. t^iod contirmat 
Vlpianus diit.§.nfceflari6 , dumdolum , non autcm uim 
eius, qui in poflclsuincm lam cft, confiderat . Cum cnim 
line ui intraucrit, facili cft creJerc , quod Si fine adhibita 
ai recedct . at contra in d. 1. 11 ciuis miffus cum iam iii proy 
hibeatur ueniens j is maiiu militari aduerfus uim facicii- 
tcm in pofl^clsioncm mtttcndus cll . 
I j QV AE R O tcnio, anhoc t interdiflumreddatur il- 
li.qui miflus clt in poflclsionem ob caufam,qux nulla cll i 
£t non rcddi Vlptanus ait in 1. 1 .$.hrc ucrba.ucrfi.proin- 
dc.lf.neuitfiatei . Qun lociilludadfcrtexcniplum ,utn 
caufa,ob quam milsio fa^laclf, falfacfl . Ell enim mifsio 
Ola iplo iure nulla , ut docuit Zafius in d.l.prinu.niimc.9. 
Quaodoquidem nullum t efl.quod falfum cfl.l.raulus.de 
uerborum fignificat. diim refpondit Taulus, fallum tiito- 
ri.m non clfc tutorcm . ita fallus procurator non potcft di- 
ciprocurator.I.falliis. C. de furtis.irafallusdenariusncn 
cftdcnarius. glof.Irg.lccunda. C. dc hjrret.& falfaiuftitia 
non eft iufti;ia,cap.uci-a.ubi gIo.4f .diftin. iia ctiam faJlus 
ly t titulus no eft titulus etum coIoratus,ut profit pofleifori 
beneficiorum qu6 ad remcdium regiilar cancellahx , De 
tricnnali pofieiiore ,u-i fcnbit Rebuffus in tradt. dc paci- 
fici» policllb.numc.ifx.quo leciait.poflclforcmbencficij 
18 cum falfo titiilo non dici nacificiim t pofrcllorcm , utiu- 
ucuir ca difpofitiopc regulx dc iriemuli . limihi Uaiba.in 



f confil. 4) . coluin.y. lib. i. Hzc itaque mifsio t falfam cb 
cauiam nuUa cli, in. tueri is nuffus non dcbet , ut probatur 
m d.^.hacc ucrba. probat & l.cum ucr6. fubucntum. fF. 
dc fiacKi^mm.Iibtr. fic lcriluni 13art< I.Alcx. &: lai jn I.ui- 
lic polsidet.fT.de acqiiircn.j^iifleir. Qua raiioncitacoiiiti- 
lutum fi: traUunt Innocen.m ca^.pr;t:crca , dc dilatK', ^ 
Bartolus d. $. hacc ucrba , iicnif c, qua fi f>, qui tolum ot> 
caulainm:fluscll inpoi1cfsiunini,c6traaducrui]um. hoC 
inicrd.dto,qu6dcum prchibuer::,cxpcriatur ; illcaduer« 
fariusconucntusdc actorisdolu cxciperc poterit : atquc 
iu cum rc^cllcre . Hinc lcribit Haldus in iua diiputatione> 
Accufatus dc ui turba.iua. cclum.aiitcpcn.uc: fit:i'l.qu4rt6 
to quarritur. qt.od.qcandottatuto t puniiurpertiubans ali- 
CjUcm in lu>pcllcltionc,mtciIigitur cnm iolcnniicr 8c rc- 
itiismifl^uscftinpofrcjsioncm : nona.itcin quandonjil- 
Ii:er : ea ratione , quia miisio nuiltccr ia£ta lu^tam poflcf- 
fic ocm, quam ftatutiim tu.'bart non uul: , tninimc tribuit . 
Et in hancl'cn:ct.amadfert Baldusdidtalcgc pnma.§.hxc 
ucrL>a. ne tiis fia: ci . Im6 hic in ntiUiter iiuflrtis de ut tur- 
batiua acculiiri poreft, ui relpcndcrun: Banol.confi.» <J' 
Qi:idam nugiiler. libro pnmo. &: Sv^cin.lcn,conli. 1 8 . co- 
lumna odiaiia. ucrficul. E^dc adbbus. libro prin>o. Accoi^^ 
dtt, qu6d Itnbit Rcbuflus in Praxi hcncfiiii 1 um.titul. Dp^ 
milMone in poflclsionc, numero trigclimofcptim.o . quo4 
pcrpcram miflTii» in polfelsioncm non eft in ca maniitcnco 
dus aiquedcfcndcndus.cx lcgcpritna, Sclcge lciunda.ff. • 
uti poisidc.&; cap.iicet caiilain.de prota. Hxc Umt anno* , 
• I tanda ad interprcratioiicm llarutuium t Brujz lo.inci- 
i» uilibus. Dciiimolcnariua. iv t Pap-x 3 i.intriminaiibus, 
iitb Rubrica, De poena eiiis , qiii iiiolentiam, &c, ui fcili- 
cet hoc in calu locum non habeant . 
Extcnditur rclata luris Do^iorum fentemia , ur pro* 
i^ccdat t etunij cuminilsioin poflcisioncm facta cft ob 
creditum,qt 6d par<im falifni cH j & partim uen m.Nani 
adhuc is millus in poffLfsicncm l-oc mtcrditio nun dcfeq- 
di:ur.i:aesrr!^:£decidit Affli^us dcctfio.iiS. m:incr&^ 
tcrtio. & iiKm lcribun: BartoLin l.fi non fortem.5.fi cco- 
lum.Cc ibi etiam Caftreii.& Iai.fi.de condi.indcbi. Rumus 
ccjnfi. I tfo.nMnicro uigcfimolcptiiiK .libro Ir cundo. & con 
fil.i 7.iiumc.6.1ibro qiiinto. Dccius tnlcg.cum ampUus.ia 
|>riDc:p.numero fccundo.dc rcgu.iutis. Sc conlt.40). nu- 
me.ii. CuniusiuniurconfiI.i7o.ni:me.). & I >an.Bolo- 
gnctusix1l.it1flepuis1det.nume.7e. ft. dcacouirenda pof- 
icisio.Ea cft huius fcnrc n:ix fa:io,qt:ed jiic dicitur cflc cr- 
»4 rot iiidtci5;qui la;ie trrnr t totum decretum uitiar:cx quo 
decretuni ctt qnid indiuiduum, u; docuit Baidttsinl.ccni 
ccndidtio.^.qucniam.coluin.pcnult.ucrficul.dccimus eft, 
if.fi cenum pcta.&: cumco.idcm lcripli: Decuis locisiam 
tjcitatis. In indiuidiii»autcm t totunicft falfumquodcfl 
pro parte fallirm.I.fi quis cx falfis . ubi Iff.numc.io. C.de 
tranladtio. .Harc exxnfio magni effedttis eft; fiquidcm 
»5 (n itui t rocdio tcmpore peKepti,eriam pro ca pane ueri 
lulli dcbici non cfnciuntur ipfiusmilutn poileisioncm : 
fcd cum ipfare reflirucndi iunt. quod copiose ex[il.cac 
Affii^lus.d.dcctftii.t iS.ad fwicm.Barti->.& lalon in d. <S. fi 
ccmum,num.t.Ludo.BoIogn.in I.fi finita.^.lulianus.nu- 
mc.ti^.ff.dcdamno inie^to.&.dcclarat Abbasconl.S^ in 
li.lib.i. Et qiio ad iiulliiatem dationis inlblutum idem cft^ 
quando illa iiGi efl a dcbitorc creditori. iia laf.d.§.fi cen 
tum.nume. x.Ruin.confi. 1 3 tf.nume.f .lib. i Tiraq.iraft. 
Deretraftu confann.fi.t^.glo.i.nume.itf. 

Declaratur pnmo hxc lurit rradino , u: locum fibi noo 
27itendicet,cum t milsiom poflelsioncmfaftaob falfum 
debiiiim ,cft lolennitcr 8d icruato iuris ordine faila. Nain 
fbnc pf Ifcflbriaducrfus pcrturbatorem rcdditur hocin- 
tcrdiitiim . Qux quidcm dcclaratio a fortiori probatur 
aiiclontate &dodiiina Raldi inilladifput. Accufamsde 
ui turbatiua. columna antcpenult. uerficnl. quan6 quzri- 
tur.dumfcribit, huncturlutorcm puniri poflcpoenain- 
di^taa ftatutocontrarurbantcs aliqucm in fua poifcisio- 
nc . Qiiemadmodum lupra admonui extarc hxc ftatuta 
tS Brixix &c Papif : extat & hic Fatauij t lub rubrica de pof 
feisioriC turbata. capitulopnmo , qux ita dcclarari pof- 
funt. Nonignoro tanicn a lialdodilientirc Bart.conf1.91, 
numc.t.hb.i. dum rclpondit, decrctiimcflclemper nul- 
lum : quod ncrius ij»erprcior quo ad cScdum. Vei ucrius 

dccUra t 
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4fclira,»it<Iiceihus lnfVil/itmedK» terti*, 0ume.51g.tf19, 

• DecJjrJriir/eciindo hatc luris rententu.ut no proccdar,' 
cuin erra;um el\ [olmn in »i»iimt)onerei, in cuiuj poird- 
nonem njilhiJ cll creditor, iit pufa fi r«» ualori» ducetum 
flhn)a:atan:um fuitccn:nm:& proealumnu cemtini 
aMitori rci dara m lolntum fnt : an^ue ita milTus tt\ in 
*9 fllms rei poflifsiouem . Hcx calii t crror non teddi: de« 
^retam cx roto nullum: fcd pro parre iiifli crcdiri Aiolu- 
Ilctur. i:a docuir Haldui incapit. ' .-n frequcmcr. 

f.finautem. numerolccundo ,cx ,, , l non contella. 

Juem rccu'i liint CaHren.&r Alcx.m dicta J.<i non Ibrttm. 
Ax centuni.ft.de condit.indcL)iti.A(tli<?tut decil.i 78, mi. 
pjcro caauo.dccil.nB. numero i.j. & dccii: j fS. m fin. 
Ba eil ra:io , ouij hicerrori<idiciinonelt, lcd illius , cui 
a mdicc mandaiuin elt rcm a:,limai i , ob id non tiitiat dc- 
cretum ludicii . ht quamjuam lal.iu d.<>. {\ ccntum , nuv 
mCi». Baldoaducrraiiuidcjtur: nihilominus, lircttceiui 
rationcs perpendantur, non co IpcttamjUtdcciaratwocm 
nanc lul>ucr:ant, 

Drclarariir rcr.io, ut non procedac relata fcn:en:ia , ci) 
Jo tlnihio «1 pollchionem laCta fuit in exccutioncmpaCii 
«iccu:i;ii,t.cid.Hioni5 in loJutnm faCl«i dcbitorecrcdi». 
tprj: in «jiia qiijj.m datwne crratum tantiira Jit in «Itima- 
rton^rfi. Ki lija djtio i-alida elt(vrdc ludiciali lupcnorc 
decLi a:innr dix jnrn) i;a docuit Caltrc. in d.^.li ccntum. 
num.j.Decjinl.ctimampJiiis.in pnn.nu.i.verti.Jccusclt. 
dcn:g.uir.q^»od to»tm<ipro. \ccu:ioiie pa- 

J 1 rti occutitii facfa eft hcc t . . woncm. Iiqui 

dem miilomododatioiiU III 1. 1111. •,.iu Uiuatur. i;a Arct.io 
Jti.5.vlr m1m.54.in ftne, dcverl>.ob:ig, quemlecuti lunt 
lai.indiito^. (icenrtim.numo.i.in fin. & AfHi«u5.didt» 
dccil. i7«.nume. 8. intin. Quibu«intemirdcclara:ioad 
J» t ftatitiLim Pap1c.48.1n ciuilibus.lubRub.De vcnditionc 
&inIolii:uindatu.nejutilli dir|>oijtioni locus fit etiam 
^m erratum eft in ibla elfimatjone rci datae in Iblutum: 
ftcuivcrociimerratumeftin fubHantia, vt firei nuio^ 
mualorispromihori lUmma dataeli : quemadinodiun 
nmdixiinut. 

3J ■ Declaraturquarto, Utnfenproceda:,cumd*tiotinfo- 
Ju:um pcr conlcquen% mifsio in pollcUionc.cjUf dcin- 
dc fit,reljpicit duos cr cilitorcs. Cjuorum unus uerui crcdi- 
tt5r non fir.tunc dauo & milsio la^ta pro partc vcri credi- 
n>ris non vi:iatur,i:a declarat Franc. dc JVlarchis.q.j tK.ad 
flnem parte fecunda, & idem docmt lo. Bolog. m J. lufte 
pol5idc:.iiu.7i.d.'acij.poir. 

34 Declai^-urquintd,u:n6tprocedA;,Cilmfaaacflraif- 
Iwinpofreisionem reiiam crediron hypothecati , ii 
creditorvcllit ineati(eria:qucdclVndiob vimluxliypo- 
thccx. Hoc conceditur.etiani li miisio ilia nulla lit rtipe- 
dtti ioiennirutis . Nam rej illa retincri potcJl rarionecre- 
diti.ita icribit Negura.in tradk.de pi(»noribni partc tcrtia, 
incmbro lccUndo. numcro ao.poH ilaldum m J.tiinduj.ff, 
<le relcindcii Ja yendi. Bertach.traJta. dcepifco.hbro pri- 
nHj.colum.pen.&Caltren.quoscirar.tfcibidLmalijsco»» 
Srmat.qur facile apudciim videri pollunt, Qiiibusacce- 
dunt qiiar fcripfi in xnfk. De rccuperanda poHeiT. Reroc* 
«10 vndrcimo.q.i, 

3f q^VAERO «5uart6 , hoc t interdiflum rcddatur 
et,qui miirus fuit in pofrefsioncm ob crcdituin, cui obftat 
cxccptio ? F.tnonrcddi refpondit Vlpianu-iin I. pnma.i. 
hxc ucrba.verfic. promde.ff.ne vis fiat ei.ibi , vcl fi excc- 
prioneluhmoiicri po:uit. Cums Jcntenm iliaeltratio, 

36quddtoMiga:ns is non dicitur qui exccpcionem hahct. 
1.UC1 obligatis.ff.dc lil>cr.cauf. & I.Fulciniu».§. idem crit. 
iF.rtt quib.caul .in pofr.sa.Qiiocirca docuit Bart.in difta I. 

3 7 Fulcinius.$.cum hoc.mim.^. qi:6d fi ailor clt f milTus in 
pofrcfsionem cs aliquo debifo,cHi ramendebiroobhabac 
cxceptio,8:rlattienditio qtiariior iltis requifitis interuc- 
rientibus, hocelt,pr«cedentcmifMonein polTcfsionem, 
qu6d dcbitor fraudationis caola latiict,qu6J polt milsio- 
rtm labatnrtcmpus, &tandtmqu6<l lummanm dc dcbi- 

to conflet, ut dcclara: Bar.didto §.cum hoc,nu.4.Attamc 
loc in ciiv,i-'- Bar.cx tex.difto §.h»c verba, hanc Tcodi- 
rionem efTe nullam,eo qu6d deficit illud quanum requi/i- 
tum, ncmpe caiiia debi:i; cum deUtum non dicaturillud, 
pueKcptio obllar.BartoJuoj lircuu Junt Roou.coaf.4j4. 
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nume.9.&r A lexan.in 1. /! fin iti 5 . iDliJimii.irt fJn* de dam-f 

no infcdio.ifc ib. Ludo. Bolog. ni.inero a^tf. H.nc parK« 

-8 me >6 Lh • ""cl'' ^'^'f'""'" ««ui.con/.Jio .rojl: 
i 8 me.atf.lih.». f «, lolutum rationcni md.cis, dccreto faaT 
atque conhrmatam . uitiari . cum faOa fiiit cx cauli dcS! . 
ti,cuicompe«lat.on.sobnaL.atcxcept,o.Jkib, iiKdlime 
m r/rr^Tr*^J' ""P"'' P'"*' ob(tabat,qaf i 
apE.l"':'''''^"^""^*'''"-^-^^ 
3? Extend,t.ir»ut procedat h« f iurisfcntentia , eiiam ' 

rS^K "»^"'«"5'" "nj'- J'ret. Excmplnm fit.f! n*.J 
turah obligationc tantu qui. dcl>car. & Prytorob c^ulimt 
iUms dcbit. mittcrct m poflclisioncm, adhuc nufsK) ci\ aX, 

40 t cbttum naturale tantjim foluitur , repcnno folucnti 
non conccdatur. 1. naturalitcr./}-. dc condi. indebiti, fecu» " ^ 
eU cum ludejtipJe oco partwiunc fblutionem ficir, quia 
non dicitur parti dctiiiiKntimi a::i,ii(rc . Noncmmcani 

4 1 facb Itatem loluendi t deb.tum obligat.onis fol» natu?a^ 
J.sukIm hal>ei: itamquit Bart.in d.l.i .«.1,« vcrba.num. 

ri?,^ «" I opmionc glo/Ti.qur aliter tcntit, 

& cum Bartolo idcm len/it Baldus in Rubr. C. dc conftit 
pecu.nu. r ,n l,f, pcr .gn..rant,am.C.deconai. indcbii , 
Clj.od proccdcrc etiam mtclkxit Baldus.d.rub.de confti. * 

4 : pccu.cum 1 ludex arbitnum haber.qiiod placuit & aiiisa^, 
mc rtUtis m coDimctari,» De arbiira-iudicum. l.b. j .q 7. ' 
quo loc. comrariam lcntentiam veriorem afHrmaui. ncm, , 
pc ludiccm loluercpofT» dcbitum rtaturalc cumarbitnuca 
procedeodi m cauii Iwbct . Non aducr/a:ornunc illa raZ^ 

• tio glo.d.S.h^c vcrba,diim inquit, faaum ludicis cfTc fa,^ 
tbm pxniiA h ob caulam. G. dceu.flio. ut ergo foluiio . 
dcbitinaturaiiita<aaa del>itorc repctiabeo non potcft- " 
itapanttrrdicfndumuidcturinfolutionc faila a ludicc ' 
v^ioniam 1 efpondetur tunc fatUim iudicis ccnfcri fadtum 
partis cum clt lcnindum iiiris diipoiltioncm , u: dcclarac 
flariolus in J.meimnerirtt. nume. qiiarto.C. undc ui.& la- 
tc lcripfi m trata. dc rccupc. poOcll, Rcmcdio otilaiio nu- 
rocro 4f . 

43 QV A£ R O qiiint6,an hoc interdiftum t conccdarur 
iegarano, ucl tidcicommifrario qui milTus tll in po/Tcisia, 
nembonorum hatrcdii ?Et conccdiproba;tcx.l!!.§.con 
ftitunim,cum «.requcnti.tr.ne uis Hat c.tf rcr.s aiitrm mo ' ' 

44 Ji« t Icgatari, vci hdcicommilTari, mi::untur in pofLlMo 
nanboiiorum hxrcdisJ.is Cui.§. Impcrator.lf.vii p<HM. 
j ^*'^ ^'^*,^^"^-'" "lu.ciim pcr icmciifc al> hcre 
de cclJa:um e/t a lcgati priflandi /auiUitiooc j nam tunc 
mictiturlcgaratius m pollcfsionem bononim hircdis. Se, 

4 J mcftre t tcmpus elt rempus conuiluum. non lcfvio nu c&^ 
puundum, Ijoc cft , non utile : i:a C.iJm Jcgcndum eft fef- ' 
Jionum m d.l. is cui.S. ia:.sfa^tioois. ft. ut m policir.Jega. \ 
qua Jcctionemprobarunt Daareus Jib.i.ai/puta.anniiicrf 

46 cap.itf.& lacobus Cuiacius hb.^.oUtrua.cap.j j. t cef- ' 
Jacuin autem pcr lex menlcs tiiiic dicicur.cum ciilpa tc.Ta 
tum c/ h at lecus /i ,ulla fu.t cclland. caula; u: puu ciim pu 
pillus lixrcs tutorcm iion lu!>chat,.,cl ciuatorcm furiofu» 
ueiaclolclccnstiuetiam fi bacrcditas iuit latcns.d.l.iscni. 

47 S.celJatuni. qur. lolcmus diccre t dilpoficioncm dc ccfla- 
tionc ucrba facicntem.inteiligi dc ccfTatiooc cttlpabili : uti ' 
dcclaram Molunnis iraffa.ulura.numc.s ,o.& Socin.iun. 
conl.70 . nume.6. lib. i . Huic crgo legatario millb m pof- 
leisionem bonorum hncdis concediiur hoc micrdi^him, 
quo in ea cucarur , ucJ quo CoerceaiKur prnhibentes cum 
uenirc in policlMoncm . conccditur ftt c>,tiaordinariuni 
remcdium, ludicis /cihcec olficium , ucl manus mihtarii ; 
qucmadrnodnmmc«.5.copft,:ucurH,Vlpianutfcripfir, 

48 ijO' Ali K o !cuo , an Ijoc f „itcrdi.;ii.ni conccdatur 
mulicri, qua: ticnin^ iiomine in polTefsioni ni mi/Ta cft t Et 
toccdimcmonxprodidic Vlpianus inl.j.iJ.Cum prctor. 
It.pc uis hac ci. Vcntris autcin nominc qD.i.io ;Sc cuoniodo 
initcatur miilierin pofTclswnem, caphcat inicgerillctitUH 

4? Juj.ff.do ucntrc in pfllcfl.nuttendo.Er l;oc m cafu t mtcr- 
dittum hoc cft pn'hibicoiiuin & rcfticutonum : prohibi- 
torium.fi mulier mitti lulTa i:enirc prohibcatur.Rcftituco, 
num ut ciim milia clt in pollel nonem,& ab ea ikiuti rc- 

fc ftituicur, & probai tcx, d4.i .$.b«caftjo. t conceditur & 
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i«.4/-*nuli«ri aGlo tn (iRum xd excmplum crcditorii.d.?. 
IZ rr?.ruS- fcd fi.ut 1-cd.cit intcreffc colcquatur.q^ 
ffi & Zaliu d.l., .§.hoc cd.ao.nu., .tf.nc un fiat ei. 
Ex«. Jtur , u t procedat rclata iur.» lcntent.a . etum .n 

K 6 vlt-ff-ncv.s fiatc..quando3utcm&quomodom.t 
uturn.ul.crin poflcls.oncm vcntr.s ncm.nc.fi calu.nn.o. 
^rSt cxplicat totus .llc t.tulus.ft fi vemi.inom.mul.er 
inSlVca^ m.caul.cllcd.catur. Quod intcll.g.rurcum 
duC cSS mul«:r prxgnans l.t.vcl non cx co,.n cu 
tScShcm bonort.m..r.tt.pctit.atlecuscum^^^^^^ 
Ilcnfer conllat. vcl non clTc prargnantem. vcl fi pnrgnans 
co^n cll . tunc cnim. vt .n rc clara m.is.o dc..cBa. 
1 : §.«ufx coBn.tio.ff.dc carbo.cd.dt. lequam Vlpu- 
ci^us t n d J vlt. rcfcrrc voluit. fi m.ls.o dcnc|3tur . per 
' c" nfcV"cns & dcfcnfio.fi m cam.Ha rcocr.tur & dcclarat 
ram?SmlKeral.tcrZafiu*.ndJ.i.5^ 

QV A*k\"6 fcptim^.anconccdatur 1 hocinterdiflu 
"ci Scxcauladamn. infcit. in poflcls.oncm m.lluscll ? 
Et c^led. a" Vlp.anus in l.vlt.nc v.s fiat c. . fi cum. v.a- 
„is mc..s domum ruu.ofam habct.iS: pctam m.h. dc dam- 
M q.'od euen.re po.efl caucr. , & ..on cauet : poflum 
M/c?e mc nutt, .n f ofTefs.oncm .ll.us domus ruinolx.JSC fi 
KinusTc m.lTum proh.bcat, vcl de.jc.a. . hoc «,.crd.. 
ftum m.hi conccd.tur . quo dclcndat , vcl tcftnuat . Ncc 
rcfcTt qu6d fpccalc cd.ctum hac dc re prod.tum fit , de 
dlZoUcd. quandosu.dcm vt.lc clt plurcs habe.-c 
aScs, ouibus iu^ propnum tucr. pofsuuus J.n^n cll no 

. ""£«;dt ?:vT?riccdat ctiam in eo. t qui iuffus eft mit- 
i?po£on«S « cauladamni ^nfca. , & rc .p a 
non f otu.t iun.s de caufis. vt puta,fi m.fs.o rt 'P'f"P"=- 
batur defccit prxtons adcund. tacultas : vcl fi coadu» 
f?» abclTc qu. in pollclsioncn. mitt. dcbuu : vel fi aducr- 
usqu.<i«rg-t ,quo mils.o>mpcd..«ur.H.scal.busad- 
hoTloS erit huic noliro imcrd,dU.. .ta mtelhp tcx.K 
S-ne vis fia" i. ncc d.lfent.c Zafius .n d.l.. .^.vrt. m hn.co. 
& fuit hxc Mar.i.,i ant.qu. ijloflatons opm.o , quam nule 

,/"0 V^" r'o oatbl - 1 hoc ..mcd.o iuuetur dcri- 

' CU5 miffus in poflcls,onem , m aducrlus pcrturbatores .n 

« uue S atSuedcfcndatnr? Etiuuan fcnptum rcl.qu.t 

re rus Rcbuft^us in praxi bcncfic.orum m t.t. c.lauluh, 

mandatorum.nu,46.& tit. Dccla.at.o nouxpr0u.fionu.4n 

verbo , Et dcfcndant indu^tum . Idcm I<»^- ;?'!="» 
inrepe.l.mrccfra..os.§.nonalus..ii.mc.,ij.ff.adS.C.Syl- 

ania dc hiv qu.b. ut .nd.g. qu. poU Uu.r.um lcnb.t . hoc 
ficr, .n aua.SumEcclefix%rach.o iVcular.. Et Rcbuffu» 
Su5 in locistrad.tvfu reccptum cffc .n Gal .a.ut co 

, ,E quo clcricus cft m.llus t .n Pf ^^^-^-^-^/^ 
"Xe.dcfcndaturCc tucatur.neaa .,.d.ccla.co.co,am quo 

^ r>^>flefsicnc turbataaduerlusturbatum «pcr.r. potelt . 

gnTdc re copiosc d.flir.cmus .nfra m tcrco rcmcd.o.qu5- 

De^lantur . ut m,n ha!>cat locum hxc iuris &: Doftoru 
.1 fenSntu quando t dl. clcnco m.flo ,n poffcfs.onem ah- 
'•SdSSr « ccpt,o , qua detcndcndus m.n cil : cum 
5"c foVit mit.cnd.-.s.Nam.qucmadmodum prxtor .-.o t,ie. 

TmSm cu. obrtat cxccpt.o J . 

Indc ff nc v.sfiat ci.it3 nec h.c clcncus ucl a .udice bcclc- 

fufl.co.u%1a laicodcfendcnduscrt. Hu,us dcclarac,oms 

So,l3eft.qubdutiprrtoret.m t,.cr. ui,It . qu, mrc crt 
Smis i po rcfsioncm.ut .am fi.pra d.x.mu». .ta & .udcx 
cnaft.c..s diciturucUc dcfcndcrc clcr.cum .doneurn 
£ a . mbcncfic,,.cuiuspoflcls.oncmclUdcptm:non 
Tu tn.nlTab.lcm.Q,.adoquidcn,omn,id. pofit.odc^^^^ 
S Pfona lub.l. ,n.cir,g.tur.l,ut grada:.m. dc munc.& ho- 
m.^umal.,spcr mnltrsrela,.sa Rcbuffo .n traif. dc racr- 
fiSspoflcflcr\bus.numc.ao5.q....n!pcc.cfin,l,ra|.oncra 

„ hanccc«fidcrat. Noo en.m lufhc.t datam cffc t pol.c^^^ 
"fioncm. ur ...ca ,s dcfendatur, led opus cll . lum poflcflo- 
S^cffc.drnci m: Cum(utcoloc. Rcbuflus lcnb.t )ncc 
lon-i tempcr.s poffclsio habil.tct incapaccm.cap.ca.,.am. 
i cap aacdcnrcs. dcrcfcnp. vb. Abbas&^«tcn. Hmus 



inhab.Iiutis atquc except.on,» «cmpla ^ 1'°^"«' 
pcrn.ulta . qux'congcls,t Rebuflus .n d-'""^"- ^= P«^='* 
poflcis.o: numcjoS.vb. pcrlequ.tur u.gmt. lcptcro inha-, 
t„btatcs, quas luc rcfcrre, cum locus hic oon tcquurat^- 

i5o*^QV ArR O^nono . an hoc t interdiftiim conccdatuf 
com?adonunumprolubcnicmm.irun,,n pol.csioncmin 
ea cflc ) Et conccd, non cU dub.um. ex J. i . §.lcd fiuc.ff.ne, 
uis fiat c.ibi . fiuc dom.nus , fiuc altcr orohibucr.t . ouoa 
intclhgitur ciim contra cum,ut cootra dcb.torcm, ucl alJa. 
obca.,lam , m.ls,o in poflclsioncm conccfla tu.: : lecu» 
cumm.lsioelt fadla adaltcr.usdetrimentum,& isqut do. 
imnus clt proh.bcr: nam tuuc h.c dom.ni.s.racioiic lin »u- 
ris . hoc .ntcrd.ao non tcnctur. d.l. . . §. fi qu.s idco.ff.co. 

61 quo probatur ctiam t cxcufari cum , ciu.caulain al.quaoi 
nrohiend. , & U uon ucram , fed putat.uam habcbat : uc 
in eo . qu, poffclsioncm luan. eflc putabat : ucl fibi obno- 
xiamaicl non cllc crcditor.s . hxc cn.m crcduiitas eun, cx- 
cufat. & .bi Barco.fingula vcrba cxpon.t . afi non pan.in. 
obfcurc . Quod intell.git glo.in d. fi qu.s ,dco . «um & 
crcdulitas hxcfitlup.na: cum prxtor.n boc intcrdiao , 
prohilvnt» dolum . non autem la:am culpan. confiderct :. 

5. vtied:d,apcrta ucrba fign.ficam:.ta t u.dcmus u, lan- 
dUone Icg.s Cornclix.quc dolum & non culpam confide* 

rat.l.in lccc.ff.ad I.Cornc.dc S.car. ita .n l^.rto.I.intcr cm-. 
i,c$.^.icac.ff.dcfunis.2afiustamcn md.l.i.numc.6.».ne 
u.i fiat ei. crcdit & latam culpam. qux ucrlut.a: 
iienirc ut apud cum. & ciuldcm lcntcn:ix tuit Uaro.l.b.iS. 
Manu3. tit.4. qui C3 raiio.,c utumur . qu.a h.nc ht , ut non 
raodo relatx caulx , fcd & his l.miles hunc proh.bcntcm 

67 excufanpofsmt. fiquidcm lcuis quxl.bct t caufa a dolo 
cxcurat.l.isitur.^.caula.tf.dc lib. caul.quod quoroodo fi* 
ccdat.exphcaui .n commcntarijs.Dc recuperan.poncl.rc- 
mcdjoj.q.14. & inffa'" '«"^'o rcmcdio. q. 70. Dchac 
tcrcdulitatiscaufa fummatun ludcx cognolccrc tlcUct . 
ita (& .-citc) .nr ii.t glo.d.§.fi quis ideo.& lcrtpfi.d.quin-, 
to lemcdio. nu.to. quod ad hoc ut caufa cxculct ahqueia 
adolo.de ea conllarc dcbct . quo loc. pofl Cun.n.n. con- 
fil. 1 } » .nume. 1 1 .lcnpfi, non tore ueccllariara plcnam hu- 
iuj caulx probationcm . . j 

(< QV A t R O dccimd , an hoc t intcrd.aiim dctur att, 
ucrlus cum, qui cxpuli: venicmcm ad poffehioncm i Vl- 
punus inl.i.S.hxc3ftio.ff.ncu.s fiar c. , conccdi lci-.pfit . 
Qiiare intclligimus intcrdictun, hcc pro liac partc rclt,:u- 
toriiim eflc . quod prolu: & 1} .§.cum prxtor . eo.tit. ita 

66 ctiam 1 intcrd.dtum.undc ui. to.,tcd,turnon modo con- 
tracum, qiii polIcHoicm uidcicc.:, lcdet.am coniracum^ 
qiii uen.entem non admifit . Ci.m c^iam tunc u.s com.,,,c:i 
dicatur 1. 1 . $. ui polsiderc.ff.de ui & u, arnu. & lc, ipfi 10 
uadi.Dc rccup.poffcf.remcd.o nono,num.i57- Imo pron 

67 ccdit hxc fcnte.iiia , t etiam cum nuUa u. adhibita . pro- 
lubuusclt in poffcfsionem ucn.cn$.d.i.hxca£tio, »binec 
exigifur, ut uim fcccrit, qui proh.buit . iLfhctrnim dolo 
raalo fuiffe prt hibitum , qucmadmodu gloOa ibidc.n c-x« 

6S pl.cat . Et .b.dcm infcrt Bart.qu^Kl t fi ffatuto ca.min. fit, 
quod quicumquc feccrit , quom.niis poflelsioncs polsi- 
dent.slocari pol'iint,punjaturccrrapoena:habeb.t locui^ 
Itatuti poena conlracum , qui prohibu.topciar.js , nc ir-fi 
conduccrcnt.cxcacnim prohibitione (inquit Bano.) ta- 
dhim 3:quc prohibitum c« , ne locarencur prxd,a . Qi:oJ 

^•confcrtadintcrprctanonem t flatuci Pa:au,oi lob kubr, 
De poffclsionc turbata.cap.Villanus. qiio pun,untur .j t.u 
pcdicoccsatque prohibei.tcs locar. p.xdia & decimarum 
collcttioncs . proccdit flatutum & l.ocm calu . 

70 QV AE RO undccim» , an hoc .nttrdjcaum t concc, 
datur contrspupillum.qui poffcflorcm hunc polsidcre 
prohibuit ? Et noconced. d.x.t Vlpunus in 1. 1 .§.hoc cd.- 
fto.ff.nc uu fiatei . E» clt ratio.quod prxtor (ut .am d.xi- 
mus) prohibenti» dolum reauint.qui line dolu» in tur.o- 
fo&pupUlo affcdtu carem.bus efft non potcft. Ignora; 

7 . cnim t pupillus quodag.tj.i .^.intans. C. de talla mone, 
& lcr.pfi in cumn.eutaiijs , De arb.tranj» lud.cum l.b. a, 
cafu.87.numc..4.S<: talu.jt^- Qi.od.r.tcll.g.tur mfi doli 

7»<apax fit i Nam \ fi dol. capax cfl . hoc intcrdidlo tciic- 
tur .ut.nd. §. hoccdiflo lcr.p:i:m cft . Qiia: 

7j t loco adulu habctur , ut ad p«nAra cuius ui^ 
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neatttr.f.pen.inft.d; obltna.quz ex delidlo.& fcrtpfi.d.ca 
fu 5 7'iiu.i f .1 luDUqucncibus.Icaecum infuno. 

fo uncituiueircjit Vlpianus ind.^.hoccdiito. Njm & ji 

742ffe^j t carct, ciim tion intclligar quod agir. §. furiolus. 
inlLdcin.itii. Ihp.&late comproluui acque decjaraui in 
dJib.a. Deai-bicr.iiid.caru }if. 

TJ QJ»^ AE R O duodccimo , an dctur |joc t intcrdiftum 
cootra pupiUum obprohibitioncm fa^m a cutorc^cx pu 
pUli tamen caula> Et dari fcnbit Vlpianui in l.i.$.hocedi 
dtojverli.crgoctlitF.nc uis fiarci. Qiiod cjuidem ca ratio- 
nc proccait , quia notninc atque caala pupilli prohibuit . 
Ncc ini>]u'jin cil cum tcncri , ciim facile lc iplum libcrari 
polMC reltitiic.". Jo impnmis (]iiod ad eum pcrucnit,& pro 
rcliiiiio ccdcndo actioncs . aucmadmodi:m dccljrancglo. 
& bar.in d.^.iioc cdi£to.& ibidem Zafius nu.i .& id^ Bar. 
inl.fi dolo,in Hnc.iV.li quisomillacaulateAa. quoloci ex- 

yS phcaitK , qtiotnodo t pupillusex tutoru faAo tencatur. 
cuius do^inam probarunt otnnes in 1. 1 . $. fi q uis proco- 
racor.<r.li quis iuldiccn.non obtcinp.& in l.neque interdi- 

77 d|o. dcreg. iuris. Poteft & iplcttutorimmediatcobhn- 
ius prohibiunnit catilam conuenin intcrdidto lioc noflro 
d.$.hocedidto,'jci|.icda; iplum. Hancglo.& Barto.do- 
Annam ctl fecutus Pra^.Papien. in formalibcUi pro tur- 
ba:a polTclsi» nc m vcrb.annno , niime 4. 

71 Qj/Al,RO dcctmoicrt6,an t dctiirhocinccrdifluip 
COntr.t doi)|iniiin,ciinn iulTu kruus prohibuit? Ec dari in- 
quic V<-,)ianusd.l.t,$.fi domini.lT.ne ui% fiatci.quiidc cf- 
le,&xn, cUin fiiiusiiii!u pJtnspi'oi:ibui: ; u(detur m pa- 
trem . cuius fentencixca c(l ratio , mquic Vlpi«nus , quod 

7f pert lofacitiqui peralnim facir.i.i.i.qnotics & S,quod 
jgitui . tf. de ui & u! anna. iibi idcm in intcrdi(3o unde ui, 
ianciium elt .& fufius cxphcaui in cradt.Dcrecup.pnllclT, 
rcmcdio primo,q.}. & huclpedac iurisregula.I.qui pcr 
alium,de rcc^.iiiris. & l.i. $. omnia. C. dc uctcr.iurc cnur 
clca. Acccdit &ra^>o, quam pcrpcndtt Barto.ind.f.fido- 
inwi . ncinpe ucrbacdidi ica clfc conccpca : Si quis dolo 
feccri: , quommus uciurc: in pol]el>ioncm ; dolo malo 
autcm, iieiii piillcfsioncm ueniain, uel periillam,ficn po- 
tcl\ iicl pef fe , ucl pcr alium . Atqtte ira ucrba non rdpi- 
ciunt perlbnam iplam prohibencis, fcd fadium tamum, 91 
dolomalo pruhibitio ta^ta tit . & idcmclarc tigmticare 
uolotc Paulus 111 l.j.lT.co.nc uis fiat ei . 

10 Q_VAERO dccimoquintA.an hoc t intcrdi£himcon 
ccdatur contra hxredcs piohibcntis ; Et non conccdi lcri- 
bit Vlpiann» inl.i.§.ul:.tF.nc uisHacci. Qitod intcUigititr 
uhra id,qiiod ad eum perticnir.Inquantun) entm pcrucoit, 
tiabitiir : uc cn loci inaiufcll^ Vlpianiis docc;. ^iii fubiun- 
eit,& tunc dari,cum proiiibitiis clt qiiit lcgatorum,uel fi- 
dcicommiflonim cauta ponclsioncm adipilci ■ Illa cll ra- 
tio.qutid in hxredis potcliatc cft euitare interdictum , fa- 
itfdatione obiata. & declarac glo.in d.$.ulr.& Baro.ltb. f. 
&lanual.titul.4. in argunicncumcicaiis. l.itcm ti cum.tf.de 
eo quod metus cjuf. 

• I Q^V A E R O dccimoquint6 , an hoc t interdidtum de- 
tur pro intcrclk prohibittoiiis ttctx } Ec dari loltlm adtio- 
ncmin fadum extraordinari;^m certumclh&probatl. 1. 
S- hzc ucrba. & l.ult.tf.nc uis hat ct . Stqiiidcm iHa uertu 
eili(Jti,quanii ca rescrit, non rci rrtinutioncm, fcJ ipfum 
intcrcHc pracftaiioportere fignificant. Ellenim multiplex 

1 1 lignifica:to horum verbonim , t quantica tes crit . Nain 
cjilm tudictuin cx parte adtohs rci ianuliaris pcrfccutionc 
habet,harc ticrba.quanti ea res e(l,ipfum incercfre demon- 
Itranr.Litcm fi.fT.qiiod mctus cauf.l.4. If. quifacifd. cog.l. 
iilc.fr.fi quisinius uocx non icnt.l.;. fF. dc prjrto.nipuUl. 
pen.in fine.tf.uti pofsrd.l.4. tf.de damno iofcdio. qux fan^ 
lura ira intciloit Baro.d.lib.tf . Manual.citul.4. Cum uci6 
aitto coDtinc: mcram prcnam, hzc uerba, ad dclifti zlli- 
nut incrcfcruntur.l.i.fl.li quisiunld.nonobccrop. Cilm 
uero ad i-cm controucrlam codcmnauonis alHmationcm 
I'tzrores rctulcrunt ; hoc clare ocprcirerunt , hi>c inodo , 
qtunct ca rcs crir aba^torczltiinata ,d:qiiacoa:rouerfia 
cll : ut in l.pcn.fF.ne quis cum,qui in ius tioc^. clt ui exim. 
Atq; i;a liaro. przcitato ioco intellexit.I.pcn.(F'.uti pofsid. 
dum fcruius in eiiido, uti poisidetis,hzc ucrba,quajui ea 
jes crit,rcfcct ad xf^iaaiionem e:us,quod cuiufqj inccrell 
pofletuoncmretiacrc} licctunu puUiUiionein«llijnet« 
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t) qiiantiea rejfir.d.l.pen.IIIa iicro t iierba.quancieain reai: 
patc: cflc,r,on adid,<|iioil in;crcR,li:d adici cilimacioncni 
rctcnincur.!. hzc ucnu.lf.uc ucrbor.fignificar.Quod con- 
(ingtt ex ucrbis ibt iubicqucntibus.Nam edtCtt ucrba,qu( 
tbi Vlp.intcrpretatur,hoc admitteb.it.arg.l.pcn.ff.nc quis 
eum . I;a in cdiClo^fi quts tufdiccnti non obieropcrauit,ex 

I4 ucrbis illis declaraturrclerriad rei zDimationctn, t l.i .ff. 
fiquis iuld.nonobtcmp.Hoc intercllc,dc quo agimus,fo- 
lum ueni: a die anni rctronum apprcl.ciz poilcrstonis: ita 
Baro.lib.6.Manual.ti:. 1 7. ex gl.$.retinedz,inll.deintcrtl. 

• f Q^V AE R O dccimclcxtd , a qu6 1 hic millus in pof- 

fcfsioncm in ca tticnduscli.aii ab exccutoic & c<iinmtn"a- 
rio,aquo imlTus elt,anatiidi(.cordiiiario? Et ab ordinano 

$ $ defcndcndum efic opinor. Nam i* f cxccutor , fadta mil- 
fionein pofFcfsiuncm elt fun^us fuo officicio ; & obid 
ml amplius habct quod agat . ita cenfiiit Maflucrius in lua 
praxiiudiciorum, rit. Dcpof!enono,$.item iudex, numc. 
si.quem lccutusen Rebuiius in cominencarijsadconllt- 
tutioncs Rcgias Gal}iz,toino tcr:io.tu.de niatcnjs pofTet- 
forijs, ar:. 1 1 .glo. i . ad fincm . idquc auftoricacc glollz in 
cap.cx partc. de ccllibus in glo. pcn. Cztcrum mclius h,TC 
lirntcncta proba:iir in cap.quzrcnti.ubi lo.Andr. dgoftic, 
dclcg.& clarius Abbasin cap.pro illorum nu.ip.ucrfi.ied 
aducric dcprzbcn. Icnbuiit ij f exccutorcs non habcrC 
potcltatcm maiiutcncdi & dctcndc ndi a (c millum in pof- 
lcisioncm, nifi cxprefle in rcfcripco mandatz cxccuciunis 
admiHum hoc fic , id quod lcribunt& Feltnus tndidt.capt 
quzrcnti in fine. lo.Stapfuleus in tra^t. Degratijs & expc- 
^taiiuis. ticulo, De ut & ctfcdu claufularum.f.compcten- 
ti.numc.4.& Rebulfus in Praxibeneficiorum.tit. Declara* 
tio nouz prouifionis. in uerbo, tt defenilant . Nec hic rc- 
piignat.quod ex quo hic in pofTcfsioncm miffus tiirbaturj 
non ccnleatur cxecutor adhuc iuo otficio fundtus: lcd de- 
beat illud perdurarc doncc pcrfcdtc pofsidcac fincmolc- 
flia & ucxatione . iux:.i id ouod dici lolct , condcranatum 
dare , oon cenferi lacisfcciMc fi dcdic , & dcjndr abflulu.l. 
inrcr callelliaiium.fr.dc rcccp.arbicr. & cofcrt l.fi qiiis hz- 
redcm.ff.de condit. & dcmonltra. Non inquam hoc repu- 
gna:, fiquidcm adus huius exccutioius momcntancus cli : 
luffifit ergo exccucorcin mttifrc in pofleisioncm ; utdica- 
tur tiunitus fuo ofHcio : noncnim manda:um ei futta£tus 
fuccefsiuus,qui pcrfcueratiam rcquirat. f ufficiter^o quo 
adcum ita executioni mifiiTc. Qticmadmodum lllmiliia 
calu lcribir Bar.in d.l. intcr caflelhanitm.tf.de recep.arbttr. 
inl.fi fidciulIor.§.niciniiiifrc deles.i.& in l.mnitmeratto- 

tl nibus.ff.de foliitio.fi arbitcrt coi^mnat Caiiim ad locan- 
dum pr.Tdium Scto , lub poena ccntum , non committitur 
pocna , fi locationc fatta ab ca locaror recedac ; cum f atii 
tit lcmel elfe fadtam locationem . Hoc idem leipondic id^ 
Barto.conf. 1 8 1 . Przccpit arbucr,lib. 1 .& hanc do^trinam 

* efTc communem * cenftiit lafon in d.$.n)eminifle.num. i x. 
ccfi Neuiianus confil.TO. nume.^t. uerfic.quintorcfpon- 
detui , dixcritimo c<<mmuncm cfTc aduerfus Bartolum s 
fcd ucrcabopinionc Barroli mm cll recedendum ,quam 
uilus cit probarc Lanfrancus Onaiius in tradl De arbitns. 
parrculcima.a.4 1. nu.8r.quo locjin fpccic noilr) fcribtt. 
qitod fi qiiis -f condemnatus fit i-cllitucre prxdtum : & is 
rcllituat, & deindc de ijouo turbct, non cadcret in pjuan» 
infertam in ea condemtiattonej (ed opus ent,qu6d hiC tur- 
barus agat intcrditflo, uti pofsidctis. 

Dcclaratur piini6 hzc lirateniia, utnon habeatlocuin 
90 cum in t coQuiulsionc exccutionis difium cll ,?d mi:ten- 
diim & iiidiiccndiifn in pofTcfjioncm : ac mifTum & indu- 
£f um dcfcndcndum atquc (nanuicncndum . quciradmo- 
dum obfcnuri fii^lct ex llylo in curit . utifcriliunt lo. Sta« 
phtleus in d.Traita. De gratijs & cxpetftatiuis.d.titu.dc iti 
& cffcilucIauiHlanim. Compctcnti.niime.4. & Rcbuf- 
fus.d.Praxibcncficionimjtitul. Dcclarationouzprouiflcv 
pis . in uertso. Er dcfcndant . qui & alins rcccnlcnt . Qi i- 
bus acccdi: f elinus in d.cap.quzrcnti in hnc.quo loco Tcri 
^it, commune^ri cfle opinii>nem,hanc farultatcm anno fi- 
airi.ex d.cap.qui^rcnti. In Galliatani.cn hxc ciaidulanihil 
opciatur : uquideo] tota iunfdidio concra curbacorero ell 
iudicis ordiparij. llludcciam hic aonocandumcA ,ciuoi 
poft Abb.fcribic $taphileus.d.$.compctcnti,numc.|.nunc 
czccucoren Buliam habere potcilateai cocra tcruum tur.r 

batorcm « 



lacobi Menochi; 



btttorera,nificonimiAioni infcrufit cLiufula,contradi- 
dlotes compclccndo . 

Dtclaratiii- lcc"nd6, vt non proccdat<juando vni ciim, 
fi tcKCCiirione nuiidata ,e|} ctiam comnuflum quid , quod 
habctadtum fuccelstuum : vtputart mandarumdl mi::i 
in pofleJsioncm & tcrminosfinium poni intcriplummil- 
lum N: aducrlarium luum. Hoc calu miflu* turbaHir,cxc 
curor pofcrit turlutorcm punirc;cumcjusofticiumatqiic 
c<^nilvio adhuc pcrdurct. ira dcarbitro vcrbalacicns lcii- 
l)u Onanus in traii. Dc arbitris partc vlti.q.4 ' • numc.S 7. 
idcm deciliim fiiit in confilio Ncapolitano, vt tcftatur Af- 
fliftus dccir.14 1 .nu.5. Idem elfc ccnlercm quamio alia fi- 
milia vcrba , qui tradum liiccciMuum hal«cnr , adlcripta 
fuiflcnt . Ex quo cnim pcr''eucranti3m rcquiritui,m3nda- 
lum officium folo miliioiiis aCfu no cxtinguitur aiquc fi- 
nifur, quemadmodum rclati intcrprcs lcribunt. 

»^ijl'AERO dccimolcptimo , t quanto tcmporcDnt- 
|cribarura<ttiom cx hoc intcrdicto? t: anno toll. ai: Vlpia- 
niis in 1. 1 vlt.d.nc vii fiat ci. ca rauorx utitur,cuia pa- 
nah&ell . . 

93 Dcclaratur t ut non pr«>ccdat ciim lcparorum &: fid«- 
commillorumcaofa prohibiturquis poifclMoncmadipi- 
fci : Nam mncadtio pcrpctua cU.d.^.ult.ta cll ratio,quia 
cH in portlhtc luccclliTuin cuitare intcrdiCtum , fatuda- 
iioncobla:a ; dum cnini fatifdaiioocm hon oftcrunt,tnter- 
iHiXo vcllc tt ncri declaranf . 

94 Q.V Al It O dcciinooiiauo , an nroponcns t isocin- 
•• rcrdictum fuliincata>Sori$partes,vcirci- Vcra&:'rccc- 

praDo£toruni iciitcntiacD , hunc proponcntem diucrfi» 
relpciiibits luflincre , modo viccs adoris, modt> rci . Ita 
lhir.ini.de pupillo.^.uk.nu.i. ff.de opcr.nou.nunc.dccla- 
rando gloHam ibi , quarmulra coir.minilcittir . Cum Bar- 
tolo linlitclarius ibi CaltTCii.num.t.& ibidcm Anp.lmol. 
iv Cuma.idcm fcnfii ^ociii.scn.conlil.ioy. nume.i. lib.4> 
Namattorilicdicitorqsiatcnus prouocat aducrlanum ad 
ludtcium : quatcnus vcro tuctur luam poflirfsioncm , di- 
citurreus. Itadicii.iusin inti;iui(to ,utipofsidcti» ,quod 
utcrquecil adtor, t!t utci qi:c rcus,uc diccmus infra,m icr- 
tio rcmcdio in prarludijs . Ira ctiam in Lin trilnis.rt.de ui- 
f ; dicijs . Ita cU iiinilc , cum t quis prouocar altcruin , ut ei 
llatuatnrtcrminu$adagcndutn,dicitur pro pancailor, 
dum fcilicct proitocar, pio panc rcus, dum cxpcdtat lc 
defcnderecontraaducrfaniim , cui flatuiturterminus ad 
a<;endum ; ita Birt. in 1. libcrtus .1 parrono.lF.dc in lus uo- 
ai.r)cciu$coiili.4S7.numc. 10. qiii Irquuntui in rcmcdio, 
lidiffarr.ari.C.dc ingen. S: manu. & idem tradit Ca^nol.m 
d.l.dit!amari.numc y.&C.jpiciiisdccifi().i8. Aliaobltr- 
Hahitdilipcns lcitor , ciii h.ccdc primo rctincndnc ivjflcl- 
iionit rcmcdio ind icaifc fufficca* cxiUinum . 

S y M M ^ J^I F M. 

I Inttrdini , Vtrubi , formttU ; & difftrentia ab in- 

terdiiJo, yti poffidetis. 
4 Intrrdina, Ftrubi, cJr ytipojfidetis,in tjuibits con- 
ueniant . 

j laterddSorum , P'trubi , & Fti pojfidetis , ex- 

4 F.^uinartf Baronis reicSa opinio . 
^ lufiiniaitum confueuiffe lurifconfultorum confliiu- 
tiones fibiattribuerc^. 

6 L.i . ff. de kg.i . conflitutio veri ylpigni fuiffe ad- 

ucrfiis Duarenum-i . 

7 InterdiSo , Vtrubi, agens, quid probare habeat . 

8 Clofi^ & aliornm inlerpretatio adl.i. ff. Ftrubi , 

cxplofa.j . 

9 Saiiceti differentia inter , Vti pofjidetis, & Vtrubi, 

infcriptionem rtielJAj . 
10 Tcffefjioncm mobilium efle proprie poflcffionfm. » . 

I I InterdlSiim, ytrubi, (tir ita infcriftum ex auHoris 

fetttentiiu . 




12 l{cmtdiumexinterdiGo, yiriibi ,cur fetundoUn 

inordine fueritciUocatim^, 
I ^ Toffediffe maiori parte anni in intcrdiOo , Ftrubi , 

fjHid fit . 

14 ^6lio adexhibcndum yoleati experiri interdiOo , 
ytrubifdatur. 

SECVNDVM RETINENDAE POSSES- 
/ionisKcmcdiamcx intcrdi^o 
Vcrubi. 



|R AE T O R aif, t Vrrtibi hic homo,quo de agi*"* 
" tur maiorcpartc huiufccanni fuif,qu<>minu5 i« 
cum ducat, vim ficri ucto . Hoc in:crd:Ctiiin de 
polKlsione rcrum mobilium locum hahct : II- 
1 lutl vcro, Vti polsidctis, immobilium . t Conucniunt dc- 
indo in catteris . (iquidcm ambo prohibitoria funt : ambo 
retiiKndc polfelVionis.^. retincdx.inft.de interxliflis.Ho- 
die «iam in tcmporeconueniunr, quamquam olim diffcr- ' 
rent. C>ui rcmporc litis contcllaro ucl rcddiri iiKCidifti 
rcm immobilcm olim polsiderat , Vti polsidcris, intcrdi- 
tto utcbatur : qui vcro rci mobilis poncfsioncm obtinuif- 
fct niaiorc parte nouitsimi anni, hoc ell, lcprcm pofterio-'» 
ribu$mcnm>U4, is olim intcrdidto , Vrrubi, cxpcridatur 

5 Hoclcculofadtacll t cxeqiiafio u:riufquc ( ouantumad'1 
piificlsioncm pcrrinct . ) Nam Vlpianus ait in 1. 1 .fl.Vtnt» ' 
bi , m urroquc fufiicerc, fi qui cxpcrirur, turbauonis teit»- 
porepolsidcbat . luilinianus uci6 in S.rctincndr, ucrfic. 
Quorum uis. inlK dc intcrdici. au liifficere , fi litis conre- 
fla:xrcmporc inquicratuspolsidebat . Quascxzquatio- 
ncsdiiascflc , vnam Vlpiani tcmporibus, altciam lulh- 

4 iriano audtcrc , opinattir t EguinanusBaroincommen- 
tarijsad rccincndar. & lib. 6. Manual.f1rul.17. Cgo ue-< 
riuscrcdo uium tantiim cxcquaiioiicmcflc, quani lufli-^ 

f ntanus Itbi tribuit , qucmadmodum facerc t coniucuitin 
1.1. C. communia de lcg.tSc §. Icd nos ulque, inlK de lcga. 
dum legatorum & fideicommiirorumxxequationem,qur 

6 Vlpiani hiit t in 1. 1 . de legatis primo (ibi ucndicauit.quod 
aducrfus Duarcnum Jib. i. dilpura. anniucrta. cap.y. pro- 
baruntauftontarcaniqui Icctunis Anton. Augult.lib.j. 
ctncnd3.iuri$cap.uif.An:.Gouca.hb. 1 .uarij.Jcct. cap.iy. 
CorJl'lib.rmiicc]la.iun$,tap.i7. Robcrt.Aiiicl.lib.x. 
fcmcn. iuris, cap. 24. Nccmcabhacicntcnrudimouet, 
qubd Vlpianiisinquictanonis , lullinianusucrocontelta- 
tionistempiisinlpcxcrit. Ciimis qui inquictai]onivtciiv> 
porcpoflcdic &contcflationi$ quoque poisidcre finriu- 
tnarur . qucmadmodum inlra fcqucnti remedio. q.6f .cx- 

' plicahimus. Illam in iumma diflirrcntum iitblarjmcile 
uolucruntItiiiinunus&' Vipianiis , qi:6d ncccflc mmiuid 

7 /it ,hoct inrcrdidtoapcntiprobarc, fcmaicrcannipartc 

Eoircdiflc. Vtrubi diCiuuiis ( non autcm untim ui.iit lcn- 
it Kcbuffiis in commcnranjs ad Kcgias conii.Galiiar. to- 
mo tcrtio,titul. De matcrijs poflcflcirijs. artic. i .glo. t .nu- 
Mie.x.) cacfl Itgnificatio Alctato ltb.io.parcrg.cap.7. Ho« 
totnaiioincommcnranjsucrtwnim iuns& lacobo Ciiia- 
cio lib.i .oblcrua. cap.xx. hoc cfl, utro in loco. ex Nxuio 
in Tarcntilla,aitiileprobari»Vtriibi czn;::uricllis : hic.. 
cinc , an i.i triclinio . Vtro igit ur in loco rc;. de qtia apitur 
maiorc parrc anni, quomiDus ctim ducar , uim tiLii ucio . 

5 Quocirci 1 Accurii) & alioiu infcrprcratio inl.i.fl^.Vtru- 
bi. &:rubr.C.uti polf. quo loci Salicctusanxic lc torquct, 
cxplodcnda efl . Llictiam ridcndus tdem Salicccut cum 

9 Accurfio , t qui diflcrcntiam coflituit intcr ha$ u.icnptio- 
nc», Vti pofsidctis, & Vtrubi . quod Vtnibi, poflcisioncm 
mobiliura impropriam, Vti potsidcti^ propriam rcfpicit t. 

* Nam prztcr id (quod tic iplc fatct ur,) quod ' rcccpu uu- 
giscftDoflonim leiKcntiaauitore Kipain I.i.niunc. 14. 

lodeacq.pofl. | Polklsioncm mobilium cflc propnc pol- 
lcfjioncm , proban id manifclic ti.nlta: cx cadcm 1. 1. flf» 
Vmibi.iJc ictiiiciidz.inll.de intcrdidt.dummobilium 
poncfsioncm Vlpiamis & Iiifinianu&appcllant, quz lano 
appcllatio iii ambiguis adfcitiiunis propdctatcm rcfcrri 

1 1 dcbc: . t bgo inca opiiuone tum ^ intcrdidluniuii pofsi« 

dc-j» 
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dtm i:a effc tofcripnim, t\\ibd aliqnando d.ibium cffe po- 
Kll quorurn jlrcnim polsiJca: , cum res , qxz immobilis 
; eit, onpiisinarcaiimus, qiiim al;criu«el!c('Oluc.& 
cum uterquc prjriiio mfiihrr:- xqjc potucrit , amSigiium 
ert 'juis pliit , redlitisquc pofTcdciit . quidem ambi- 
gui asceifat inremobili. Namciun indomo, inarca, in 
tnaa j unius tantdm uno tcmpo:e cHc polsic, facilp diiccr- 
nit apiid qucm , &: qiio in loco f ucnt . rraror itaquc non 
ponVlsion^m.tcu infirtcn iafn ipiam,fcdlblum quoinlo- 
cb, icu apud quem res fueric , Ipeiflac : uc inccrdidum rri- 
buac ci, aptid qiiera rcs inquicrationis rcmporc fmc . Ciim 
'cf^c hoiiim in.crdiciorun), V;i pofside:is, & Vcrubi , /a- 
Ihi li: exxquario , qui dc uno conllituta acquc a luris >n- 
tcrprv-riSns diipurara Ji-nt , & inaltcro locum obrinent. 

1 1 Qjocirci hoc loco t coMocare uolutmui hoc rcmedium , 
adjcf ius Pandcdirtin) onlincm, uc faciUus cx craita:ione 
inrcriiiiti. V. ' i>ofkidcu», quam mox eyplicabimus ,hoc, 

jj Vtrubi.clarclcar.Qjodjutcm t Vlpianu$ait,maiprepar- 
(s ao.ii poflcdiflc dici:ur j ita ctiam intcl)igitur , fi duobiis 
ihen^bus pofrcderi:: 6 modo aducrfarius eiu s aut pauci' - 
ribiisiicbus , aucnullispoircdcrit.l.maiore,iiei:c.bori m 
figiulicaf.&rannotauit Hotomanus jn S.rctincndx,inU.dc 
uuerdiit.llluJ ciiam icribitCuiaciuslib j.obicrua. cap. 

14 ;j. t a^erc uolentcm hoc intcrdi^lo pnus cxperiri adlio- 
nf aJ cxiiik-n-l im : i:atllcin:crprpcacur.^3. j. Pompo- 
^ms. I}'.,jtd^xhib. 

S F M ^ ^ Jll M' 

f JnttriiHi, yti p >fidetit, formida, fx Jurifcon» 
fuUo. 

a Intcri.m ,>tl pojjidetis, formulaf ex Eguinario 
Bj<ohcj . 

3 EiiBi & JnteriifJiyrti poffjietis,diflinax formulf. 

4 jiitrrdiUum, vti poJft<tnis, cwr pycpofuun^ . 

5 T^ojf- JP"^ ^ iomintn iiffcn j pmplici poffefiori^ . 
f Troprietatis qujtjlio vbi <fl,is aSoreft, quinonj 

pojjiiet . 

7 I . liiferii .%.plt.ie tiberali caufa , ieclaratwr , 
" S yiniiciarum caufa & quaflio qux . 

9 B^crrientia qu/c . 
lo Tofl^ijfotium fummartffftmumquoi. 
H Sequ^flrum cur contciaturf & quomodoi J{tcre- 
ientia iiHet . 

1 2 .AuQoris explanatio iuiicij yiniiciarum ai caufam 

pofrjforitttn^. 
j j Budjsi ixplanatio riniiciarum , ieclaratur . 

1 4 Jn teriiOitm, >ti poffiii-tis , differre ab illo, vnie >/. 

1 5 JttteriinHm,vtipofliietis,cur in piurali conceptum. 
iti jnterii3um,vtipo/ftietis,iuptex. 

1 7 ^.nqne.infl.ieadio-inteHtdHs . 

18 l{etntiium,*ti pofflietis , rtidi fojflienttnatur^^ 

liter & ciuiliier . 
i $ Tofliicnt , clam . t>el precarii , ntn habet reme- 

diumTrti pofftietV . 
ao Toffidens proalio , non iwt^fur interiidoyti ptf- 

fiietis. 

Ti, i Toflidere plns eHi fe, quhn precario A fe^ . 
a 1 {{emriium r>ti po^:i tis , ciuititer pofjHimti reidi , 
a j LibtUus, quo ciuiliter pblfiiins petit pufl-ffionem fi^ 
bi reftitui, & in ea non turbari , fuffinetur . 
Donatariumciuilittef aHqiiando pofjideTCj , 
Tojfrjforciuilts frufliis fuos ficit. 
X6 InterciQum , vti ppffiietis, natufam mixtam habet. 
37 Thjfiflorrm ciuiUm tutbat , qui ntturalem non.» 
rtftituit. 



2 8 Toffcfforem clandtflinum Trator non tuetur . 
2p Tojjrffor clandejlintu expciii mcoiKincnti a pojfef-' 
forem poteSi . 

I o Clam ingreffus exprlli potefl flatinij . 

}i StaiutumVutauinum Jubrubr. De pojfejjionc tur^ 
bata , icclatatur . 

I I Statufum Bnxix. ji.ia criminalibus, fub mbr. De 

pcena lUius qui uiolentium aiuui fecerit in fua pof- 
fejfione iuLiratur , 

Statutum Brixix. 1 5 i.in criminalibus. Deuimole- 

flatiua , ieclaratur. 
J4 J\emeiium vti poffiietis,reiii tertio pojfejfori, cum' 

vfufruQuarius concurrit cum ilandejitno . 
J5 J{emedium yfi poffiietis, rcddi ciuilifer poffidenti 

naturali pojfeffiune J}>oliato . 
36 ^nrbare iiciiur, qui probibet colere , arare , yel 

adificarcj . 

j 7 Clojfatoris exempla ie ciuiliter poJJUenti fpotiat» 

naturaU, & turbato, reiennj . 
J{emtiiian vti pojfidetis, anreiiaturiomino,qui 

nmatteri precario lonceffit . 
3P Htmeiiumvti pojfiiais, redii domino, qui folanu 

naturatem pojffiionem atteri precario concefiit. 

40 Trecario rem conceiens pvjftfiionem ifpui Jereti' 

nere poteSl . 

4 1 .Antiquorum reiefla qudiam opinio . 

41 P^tnukium vti Dofiidttis , non reddi iomino , qui 

4J vtranque pojfefiionem precario tranSlutit . 

4i Statutum Tatauinum fub rub. De pajfefiione r«r- 

bjta.cap.i.& flatutum Tapia. fi. in criminali- 

bus iectaratur . 
44 Sfatutum Brixia. 1 5 3 . /0 crimi. fub rub. Dttti mo- 

lejlatiua, itctaratur. 
4J StatutumFerrarialib. 2. Jubrubr. J)e pojfefiione 

turbata , dectarafur . 
4<J B^meiiumvti pofiidetur,nonreiii fotiietentari, 

47 Jnteriiffum vnie vi , ietcntori non iari, 

48 Innoctntif tapjus . 

49 L. Futcinius. ff". deui& ui arma. ieclaratur . 

j o L.i.%.quoi autem.ff. ie ui & ui arma. infeUeUus . 

51 JnteidiSum, deitinere a£iuque p)iuato, ictento- 

rireidi. 

52 L.l. S-fitibi.f.ip itinere affuque priua, fenfut , 
5 j L.vlt. C. de prjttor. pif^no. explicatur . 

54 JnterdiQumde ji<perficiebus,ietentorireiii, 

55 Detentoribut muttisefl fuicurfum remeiijt. 

Jftf StatutaTatJUti ,Tapix Brixix punientes tur- 
bantes poffejforem , non proceiere in turbantibut 
ietentortntj» . 

J7 J{fm<dium vti pofsiietis , reiii pofiiienti ciuilif- 
fimi . 

^8 Harescontinuanio pojf fiionem iefunfli ui ftatuti 

citiitifiimi pofiidere^ • 
5 9 Jnterdiiium vnie vi , reidi pofiidenti ciuilifiimi . 
(C»o Statutum Brixiit. iS;.in ciuilibus, Quoiomnit 

poffcfiio (enfeainr translata inbjireiem, iecla- 

ratur . 

6 1 Statuta Tatauif & Tapix , De continuania poffcf- 
Jione iefunQi in hsredem, quid optremur . 

di Statutum.Ferraxi*ttb.i.rub. quud poffefiioiefun' 
Qieotttinuetur in bxreiem,ieelattaur. 

Bs mtiikm 
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6 1 Ji^emeiitim )>ti pofHdeth ,nonduri haredi , ril m non 

txtat Hatutu, De totinuandj po/Je/fione dffunHi, 
6^ H^medium vti poffidetu , non reddi exttutoribHs 

tajiiimentorhwu . 
^5 ^nnoris difliHflio tfHardoexetutoribns teflamen' 

toium reddetur inierdilium , -pti pofftdetis . 
66 Exftutoribus teflamenti reddinmcdium cxl.uU.C. 

de edido diui ^dr.toU. 
6j Stt'jutum TatauU fub rubr. De turbata poffcfllone, 

tap. I .an lotum habtatpro exetutoribiu teflamtn 

torum-t . 

<y8 Statutum Brixijt i J i./» triminalibHs,fub rub. De 

ut moleflatiua , an lotum habeat pro exetutoribns 

tefljmeitiorumj . 
gjf Stiiutum Tapix.^1. in criminalibus.rub. Depeer.a 

illius qui yiolentiam,pro exetutoribus ttflamento- 

rum an procedat . 

70 \emedium, >ti poffideiit , redii vfuario & •pfufru- 

iluario . 

•Jt V fufriiGuario reddi interdiHum , ynde vi . 

7» yfuarioanreddaiurinterdiflumvti pojfidetit ,>tl- 

le vtl dmllnnj . 
7 j L.yh ff- >ti poffidttis, detlaratur . 

7 1 Interdiflum ynde >/, dircGum yfuario ^ fruQHtt- 

rio reddi . 
75 ClofftopinioexplofAj . 
j6 T>(<prittatem tfle d fofftfftonem feparMtanL». 

77 yfufiunumijujp pi fftJeri. 

78 Statutum Ftrratixlib.i. Depofftffione turbata,an 

lotumhabeat pro fruQuario ^ vfuario . 
75> l{emedium vti pofl.detis, rtddivfuaiiotontra fru- 
Quarium, & c tontrd . 

80 P'fkfrH3uarius ijua fub fotma experiri debet inier-' 

diSo,vti pofjidetis. 

8 1 J{tmedium vtipoffdttis, rtddi vafallo . 
8» yafallum pr^fjidere nttturalittr . 

8 J yajallo yafalli reddi inttrdMum vti poffidetis . 
84 I{emedium, vti pof}idetis,reddi eniphyteutit . 
8 5 Emphyteutam pcfjidere naturalittr. 
8tf I{tmtdium,vti pojJidetis,an rcddatur pro pojftfflont 
fequeflratAj . 

87 Jnterdiflum, vtipoffidttis , reddi pro poffeffione fe- 

queflrata, tum vnus ctrtus extat po/ft flttr , 

88 Toffeflor quando pofltffiont ftr ftqueHrum ncn^ 

frtuetur. 

89 Sequeflcrvoluntarius poffcfjione fuanon priuatwr 

poffeffor. 

po Sequener loeo primi decreti non priuat pojftfforem 

fua pofftJfio>:C-> , 
91 Sequtflrovoluntario pojfcffione interiiQum perdir 

Cr ob id ttpart remcdiuni, vti pojfdetH. 
p t SetjHener quando pc ffidete dicatnr . 
9j Setfueflro reddi intetdidum, >ti poffidetis, fof- 

feffione duorum contendtntiHm apui eum dt- 

fofttKj . 

94 l.licit. f. depofiti inteUeHiu . 

p j Hpnedium , vti pojjidctis , tui reddatw tiimtaufa 

cnfloiid apui ftqucflrumresfuitdrpofltoj . 
fi6 StatHtnm Tatautf fub I{ubrita , De tutbata pof- 

feffione , cap. i. M lotHm babeat pro poflefsionc 

fequeflraiiu . 



P7 Statutum Brixi* 151/1» crlnunal. I{ub. Denimo- 
leflatiua , &c. an procedat pro pojftflione ftquf 
ilraiaj . 

98 Statutum Tapijc ^t.in crimi. I{Hb. De pana illius, 

quiviolentiam . declaratur, an pro poffcfiiont fe- 

queflrata locim habrat . 
pp Siatuiutn Eerrarin lib j . fub t^ubriea , Depojfef- 

fione tutjbata , an loiutuhabeat pro pojfefiioncj 

fcqufflratAj . 

100 l\tmedii m,vti poflidetis, an redialur pro poffef- 
fione tuiufuis rti torporalis imniobilis . 

101 lnttrdiili,v,i pcfiidttis,vtrbadt Jolis icdibut . , 
1 o i Extmpia non reflringercs . 

1 01 i{tmtdihm , vti poflrdetis , an rtddatur pro quaji 
pcfftfliotie feruitutis. 

1 04 InterdiSum, vtifoflidetis, reddi pro quafi poffef- 
fione feruitutis tontinux . 

105 Seruitutcm dtbens patitntiam prxflare debet . 

1 06 Tatientiam nonpr.tflat, qui tontraditit . 

107 IntetdiOhm, vndc vi, rtddi pro quafi poJjcJfoKCj 

intorporaliunu . , 
I c 8 Intadinum pro quaft pojftffione vtiletjfe^ . 
lop l^medium,vti pojfidetis, ntnrtddi proquaflpof' 

fejfione feruitutis difcintinu* . 
1 10 Ltgem fulum in cafibus ntctjiariis prouidere^ 2 
■l 1 1 lnterdiQum,vti ptffidetis, non » eddi impedito du-' 

cereaquamdfliuam, velquotidianm, contr*^ 

Criani nu . 

II} JnterdiQhm , vti poffdetis , rcn rtdii pro qua- 
ft poficfj.tne dipafiendi , ccnira Sccinum ftnio^ 
rtnu . 

1 1 5 Statum Ferrarixlib.2. De pojfrjfone turbaia,aa 
locum habeat in quafi pojjcjj.or.e^ . 

J14 StalutaTatauij , Brix;x, & Tapia, Deturba- 
ta pojfejfione, aa pro quafi ptjftjfione loiint» 
hjb:ant. 

1 15 Bycmedium, vti pofftietis , an reddatur domin» 

cailri . 

1 1 6 Dominn turbato in feruis glcbx adftriptis » " 

rtdditur interdiQum , vti piflidttis , dirt- 
Qutnj . 

1 1 7 Seruus adfcriptitius fundi pars efl . 

1 1 8 InterdiQum, uti pofJidetis, vtile rtddiiur dimino, 

tsim turbatur in feruis non adftriptit gUbd . 

119 Turbatur damihus cum eius frui mcieflia ajji- 

tiuntur . 

lao Seruitutesreales tantAm admittur.t diilinClionem^ 

cauftccntitiux & diftontinuK . 
I a i yfus & vfusjrhQus prtftribi pctrfl. 
122 l(emtdium vti poJfiditis,an reddaiur vafaUit cott-^ 

traiominunij , 
lij J{mediumneu:tatis in Callia KonrediitU} vafal» 

lis coctra di,mir,i m-> . 
1 34 JnterdiQtim , vti pi fiJ. lis , i.ff rrr ab illo , vait 

ui, vtdetur vjf..llc e mtra doniim ntj . ' 
laj I{cm:dium, vti pcfiidetit , an rcddaiur J{tQori 

Ecclefia . 

tz6 ^Qur Ectkfiit turhatus in ^''afip^jf filonTrcQo' 

rixbabtt r^mtdiunu . 
137 B^Qori Eciltjyi (ompttit inttrium rti vtnii» 

catio . 

Ztelefis 
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i 18 EccUfu bona conccfU I{e3ori proeius prxbenda, 
1 3 9 CUrko reddi remediftm. l. f$ tfuu in tmtam. C. >n- 
de ki. 

Ijo lnltrdj3im,ntipo(fidetit, nonreddi HsSorieccle- 

ftxycum ectlefis carpus turb>aitr. 
]}l R^mtdium, utipolfidfns , reddipjtronoecdcftx, 

tontratkrbaatcmcum inqHafi pojfifjioncprit- 

fenUuuli. 

1 5 j Tojf jfio fcM imaft coafiderjri in iwre prxfentjn- 
'di. 

1 } ) Stitutum Brixix i$i.in crimmalib. De vi moinljti 
ua.decijrMur, 



157 To/Jcsfionem iuris improbi nullMn cjSe. 

I 5 8 Statuta Tatsuxf, Tapix, Br ixis. detttrbata pof- 

fesfione lomm n on ihtbere contra turbmtern pof- 

ftsfioncm iurif improbi. 
1 59 l^cmedium , irti posfidetis , ttn reddatur aedi- 

tori , mijfo in pojfcfjionem bonorum fui debi* 

torts. 

1 60 Creditorem habentem pignus ex conuentione pof- 

jidere. 

161 Creditorimijfoin poffesftonem bonorum debitorie 

dari rem:dium l.fi tjuis in t{UUam.C. >ndc ■pi,cQ- 
tra uiolentumoccupat\jrem. 



I j 4 ^medium,uti pojJidetis,an reddatur quafi pojft:jfo- i 6l IntcrdjSum, uti posfidetis , non reddi aeditori mif 

rideinnxrum. foinpojfisfionemex pignote conHentionalinon- 

ijj Interdiciumutt poffidetis ,reddicontra Mcufantes dumtradtto. 

foluere dscimas . i 5 } IntcrdiClum, uti posfidetis , an rcddatur mjio in pof- 

I j5 Statutum Brixix ful rubr. Dc ui moiejlatiua decla- fcsfioncm expignorepritorto, 

ratMr,ijuomodo ptiniat turbantcs peneptione de- i <$ 4. Jntcrdi£lum,Mttposfidetis,reddi mijfo in pojjksfumi 

ctmarum, a Trxtare ex fecundo decreto. 

137 \emedtHm,utipojfidetit,anreddaturproquafipof itfj MiffMS inpojfesfioncmex fetundo decretotiauokn 

jcjfijiic depafcentii. uTritorrpojfejfor ejjicititT. 

138 ScTuUMsdepafcendiaiiquandourbana,alitjuandorM 166 Secuttdumdecretum efficertaRoremuerum poffef 

flua. fitrem. 

139 B^mcdjum'utipojjidetisanreddaturproprxflationi 167 DecretMm fecundummdtis cafibits transferrtdo' 

bueperfanalibus. miniim. 

i 40 Jnterdttlum, vnde vi, non daripro pTxilationibus 1 68 Jatardictum,utipotjidetis,ttnreddjtur creditorimif' 

perfonalibtis. foinpojfesjionemex primo detreto. 

{41 StatutMmMrixixi^i.incrimiM.fubrub.Dfpimole 169 DetentioconcejiaobtxdiMmipix. 

jiatiMa,aH locim habeat pro turbato in perceptio 1 70 Statutum Tapix. i . in cttdlis, quid propojfesjione tx 



»e prxHationim perjona lium 
1 41 J{emedium,uti pojfidetis, an reddatur turbato quafi 

pojiejfione eltgendt magijhratum. 
1 4j EiettotMrbaio, an reddattir remrdium, vtipojji- 
detie , 

I44 Dominoeligenti magijhatumdatnraSiocMeleOHS 
turbatwr. 

i 4 5 JiUeTdiSum locum non habet cum inferior contradi 
cit jupmori 

146 Ciuitati,tjux magiftratum confueuiteligere, anred 



dialiintcUigat. 
1 71 Creditorex primodnreto i* poffesfwnem imffm 
fi jjiolietur non reftttuiturt ex interdicto un- 
devi. 

17» Crcdttor miffus in pojfesfionem ex primo deacto «3 
posfidet. 

] 7 1 Crcd. tor mijiiis in pojfesftoni ex primo decrcto cur 
nonposfideat. 

1 74 Contumacta fola non fadty Mt cmtumax iue fuum 



pcrdat. 

datur latcrdiSlum, uti pojjidetis, fi Trinceps eli- 175 MijiMS in poffesfioncm ex prmo decreto quid agere 

gcndi auSloritatem vfurpat. posjit. 

1 47 Tojfeffio fcu qnaft in corporaiibMS efl vfus cum pa- 176 Creditor .cuidebitor promisftt tradere nudam poffef- 

tientta. fionem, fi miffus tfl in poffejionan i x primo dt- 

148 J^emedinm, uxi poffidetis, redditur inter Trincipem, creto adhuc non posjidct . 
& tiuitatcm contendentes de quafi pojiefflone eli 177 Crediior ex ^ rimo decreto in poffesfioncm mijfus , 



gendi 

149 Jntcrdidum , mi poflidetis , an reddatur contra 
cum qui fine iure eLeQusad magiflratum «M> 
niflr.it. 

150 Turbans tlttium ante cojirmationem interdi3o uti 

pojfldetis ,conueniri potejl. 
f { t Jnterdiilum, utipojjidetis, redditur cum quafi pof- 

fcjfor eleilionis turbatur. 
I j L f{eniaiium,utipojfidetis,an reddatur ajferenti,ft ef- 

fe iu quafi pojjejjione eorum qux ad fuperiorem 

fpciJant. 

ijf Superuris iurapr,<tfcribinonpolie. 

1J4 GalUanonadmittit fMfiaamcontra I{egcm. 

155 Kpaeilium,uti pos jidctis,non reddi turbato m poffef 

fione iuris tmprobi. 

1 56 Bjmcdium,vtiposfuietis,nonrcdditMrbatoin.qMafi 

pojfcffione uiris improbi prxjumptumiurit. 



posfid€redicitur,Jidiff)ofit,oneiiituti fatit frtt»- 

CtMS fuOU 

1 78 Tosfidere is creditar dici(Mr , qui fructMS confe- 
quitur. 

i 79 StatutHm ,quodcrcditor mijfits in poffesjionem ex 
primo decretofrMctue lMcretur,ualet. 

180 Statutum Bononix , quod mijfue t/i pcffefCio- 
nemtxpriuio dccreto fructHs iucretur , iltcl.t' 
ratur. 

StaiMtMm, quodnufsMS in pos^fsioumex primo 
decretofrutiMS lutretMr^quaratuni tomUtum. • 
MifsMs in poficsjionemex primo dctreto, tkfructtie 
lucratur,iu dtjponente jlatuto, prodeiiti quanti- 
tatcjolumidjacit. 
183 Crtditar mijsas inpofsefsionem tx prmo decreto fru 
ctus iuirjttfr,JiatHtoitadijfOBettte,ji tnedo re ip 
fa juaa tjl mtjsio. 

JC 1S4 Statutum 



iSl 



iSi 
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1 84 Statntmn FlaretuiM ,ifmdtreditor miJfusiMpoJfef 

ftonem frilhiit lucmw^el^atKr. 
iBj Crtiiton mfjo in pofftfftmm ex primo decreto.rx 

mj.j^>ta ( uufx,ita>oUMt prMore,reddi{ur inierdi' 

Bum, Ptipojfidetis. 
Xi6 Crtikmr ex muffu uutfA mffut ex primo de 

critoin pojftffionem, ita yolente prMore, pof. 

fidet. 

I Conttimax maiiiftnns prfflat caufamiji/lvn, vt cre 
liitrmautnriapogesjionien exprimo decreta, 

188 Senuntu formula , ipu. creditor aduerfitf de- 
baorttm mftnifeSi cotuumacem in poffctfio- 
Mtm ttuuatur ex frim dcartt» , tta yt pofsi - 
dcat . 

iSf JmoU opjiuodeclargtier. 
190 Senttntivnihri3iiaterfnt«ti»ak tffc. 
I9t Oectf apmio in c^xoafakMjuulnu. mu. 1 3. de offic. 

dtUg.improlMa. 
I ^2 L.ui. frmm .ff. mi SemuufconfuL Titrpii. dscla- 

ratur. 

199 Sftails$mm^fn»l!rdoaraudeclmta. 

194 Sententiaformula alter,qHu creditormittitur inpof 

ftftonem<xpriu»de(reto,abnjffiamcoiuumi>' 

ciamdebitoris. 
r^5 Creditor mifius iupofiaftoium tx primo dectrtot 
ycrbis poffefiori foio omMenientibus poffeffor 
efficit:ir. 

196 Toffef)ordiatiireff£Sus,<jui pienoiuremiflHsefl iii JUifius iapofesfiouemexprimo deerttoaibypotlx 



opinione. "1 
1 10 X fi (fuis cmptiome.^.f d & fi tfuis. C. deprtfcripL 
jo. v:l 40 anno.intdle^Ius. 
L.dtfHoff.ti£damnoinfeSo,tntelkQut.. ,1 
Cap.p<^ioralts.%.pr*»-ea.de oQ'.dekg*. oaeUeBm 
drdeciaratio. \ t 

Capjptonim frei/uettter. $.inalifs, ytlitenon conte. 
fcnfus cir inttlUQus. 
3t4 Cap.contmgjit,deddOt&t»iiltLfotfut. 
3 1 5 Miflus in pofiesftotttm rei feruaiid^t caufa nonpof 
ftdet. 

1 1 6 MipHs inpofitsftonem ex aQione mixta non pof 
pdct. 

317 Misfio in poffesfioncm tx primo decreto faOa pofl 
iuem totuefiatamin reatihus poffufumeM tranf- 

fert. 

xli Misfwin pcfietftonem cxprimo ietreto factapoii 
littm ftafi umteiiatamia imdihtttpoffcsfioncm 

troiisftrt. 

X 1 9 Mijius in poffefiiomem ex primo du reto m rtdibi» 

poft annum posftdet. 
XiO Mifiutiu pofftsfiontm ex actione hypothtcariaa» 
imtrdntutn, uti posfidctit , contra tttrbatorem 
hainot. /. t;i 

2zt MifiusinpoffesfitnanextiQioiiehyfoAecariapof. 
ftdtt. 

111 Dyiii&BaldidiftinniotjuxdamreieJh. : 
XI} Baldi 6'.Aretimtraiitio quadamimfrobtUL « 



in poffesjionem etiam ex prhno dvrm. 
157 Dttentiononopcratmr plennm epCium poffesfuh 
nis. 

j 98 Mifius in poffesfionem, ad fe fHflentandum, poffef- 
fortfl. 

J99 Crcditor miffus in pofic sftonm ex primo decreto, 
amotoquoUbet peffefiore, dicitur poffeffor tf. 
feaus. 

100 Mtffus a prttort in poffetfioMem ex primo decretOt 

ad cuitMdas rixas & Jcandala,dicitsfr pofftfior 
yere tfeQus. 
•pratorinon Itcere mittere creditoremin pofiesfto- 
ne ex primodetrao/itposftdeat ftne magna cau- 
fa,&ratiaae. 
Creditor mi/fusin poffrsfionem exprimo dtcreto,qi 
hahrt vim fixundi,posfidet. 
i«l Miffutin poffesfunemincafu . pofle^uam . %. 
Imperator . ff. vtlcg. nom. caue. pofjcffor effi- 
titur. 



XQl 



caruiiara annum >uit de ture fua hypotbeca. 
probjrc. , t 

32J JntirdictumrUtiposftdeta,anreddatiircreditorimif 
fo inpofiesfiontmexprimodeiretoinextcutUfi 
nc fintcntix dtffinitms . 
2x6 Mifiusiapofiesfionemex primodecrctoinexuutiq 

ntm fententis diffinitiua non posftdet, 
tlj l.pqfi^}Han}. ^Jmperator.Jfju legMo.caue.fenfus &* 
declaratio. 

11% L.i.Cquipotio.inpignJjob.intdleQM. : 
a tp i rcduorc uno mffo infojfafiantm in figaore prg' 

torio cr cxterimifsiduuiumr. 
3jO Tignuspratorium inmultis diffarre a 'uidiciaU. \_ f i 
2)1 Ti^nusprxtoriumnondiffcm aiuduiaU. 
x}i L.TroptrandMm.§.fuiautemrcus.C.dcuidiciit,feM' 

fm & intellectut. 
*»? A/i/Twr in poffesfionem ex iniirumento crediti 

guarentigtato non posftdere , contra »/{rai^. 

num. 



»04 Lpoflquam.%.lmperator.ff.utleg.nom.caMefen- 354 ltuerdictum,utiposfidetis,aninqHiitnortddjtur,& 



lenf.a. 

»05 L.poflquam. §. Jmperator, rntrllcffus & tntcrprtta- 

tionoMaautoris. 
to6 Miffusin poffeslionem expruno dtcretolpt allioite 

reaii pofjidct , c ft turbautr ItabetinterdiQum, 

miposfidetu . 

307 Mifius in poficsftonem exprimo darttoutrealia- 

Qmeposftdtt. 
ao8 Mtff"* inpojkt/iong ex prima decreto m rtali afiio 

ne,an ji intraannum turbttur habeat uiurdiQu, 

utiposjidetisjMntra turbatorevi. 
j,P9 Uifius inpofiesjioaem exprimo deireto in realia- 

{lione intra anntlmposfidaedidtur, ex commuiu 



tn fuo a.uipcart prohibetur. 
2 35 Inqutiiiius intcrdtcto, uti potjidetis , non expert- 
tur^ lum tMrbans euik negat inqinimum posfi^ 
dcre. 

2}6 Scruituttm habens quoaodo txperiatur intcr- 
tUtio, uti posftdcsis , & quomoiio m eo conclit- 
dat. 

x}7 I{pnedinmj4ti posfidetis,an rcddatur domino comra 
inquili/uun adi/icareprobtbcattm. 

1)8 Domtnus laqutiioMm exptUtrt pottfi, aua domunt 
>ult rt jiccrt. 

X i 9 ^eaudutm, uti posfidttis , rcddi domino fuaditontt a. 
uutnMmjqutMUcstrnditxit. 

240 Bjrtoli 
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140 Bartolilapfiu. 
14! iMtiiTatUiloiks. 

14J I\fmcdinni, >iipoffidftistttonreddidomino,quipro 

teOia» fuprj vuint foiim pofjidet. 
24? TroieQum & prottiium qmd. 

244 TroteQapwrsdomHS. 

245 GlofixUpfus. 

246 I./i duo.§.item •ptdejmus.ff. >tipoffidttit , intelle ■ 

Ous. 

147 t{em.dium,vtipo]fidetis,an pro pofiefjione cdnacu- 

Udetsir. 

148 Cxnaculumquid. 

149 I{rmiditmy>ti poljidetttjcontra fuperficiariumt 

rtddi. 
ijo Bartoiierror. 

m Lfs dno $ cxterum.ff.Htipoffidetis.fenfks. 
253 I{piKdijm.iitipnlfKletif,(poliatorianreddatur. 
a 5 j Statutum Brtxix .1^1. la Crimi De ut nokfUtiua, 

anftutat fpolijtoriturlutto. 
35 4 Spoisatori turbato ex intcruallo an reddjtur inter di 

Ctum, vti pajftdnis. 
l > J InterdiQum , vti poffidttia, non reddi violento pof- 

feffori. 

154 %AkxandriopiiuoconfutaUu 
357 Spoliatorpoffidensa tertioturbarinon dcbet. 
»58 l^emtdium , >« pofftdetit , oa cefftonario tcdda - 
tur. 

i5P Cefjionarioiurisineerporaiie redditur interdiQun, 
mipoffuktis, ctiamftpoffeJJioncmnonapprcheH 
derit. 

150 Cefjio inincorpordibus loco traditionis eJL 
i6t Cedereefiquafidifcedere. 

atf 2 of Bo/i/ expofitto odgL 1. $.y<ton 7<(fna. ff. 

uti pos fidetiijproiiotitr. 
x6 5 Cesftonjrm rei corporalis reddi inter(Mum,uUpof- 

fidetisycum rts tradua efi . 
264 InterdxQa fnnt aQiones prxtorix. 
i6 5 Cesfwnario rti corporaits datur rtmedium, titiposfi 

dttis,coutra ctdentem. 
x66 Baldi doQrina in 1. 1 .colum. ^o.f.de iureiurJala- 
ratur. 
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179 Statutum yicenti* tHf. j .fuh rub. dcdsfionHntt, dfcb ; 

claratur. 

280 StJtutaTataiiij, Brixix, & Tapix De pojfesfione 

turbata , an loium babeaitt pro cefsionario tUT' 
bato. 

281 Bsmedium,Mtiposfidetis,anreddatiirharedi,tjuiom 

nium hxrcdiuriorum poficsfionem non appre- 

bendit. , 
1 8 X Toffesfione unius rei upprchenfa:non cenfiturappre 

henfapoffesfioatterius. ■ 
3 8^ lnterdinum,utiposftdetis,reddipre mobilAtts cohx 

rtntibus imniobilHmt. 
184 MMia cohxrentia immobtlibus cenfcri immobi- 

lia. 

1 8 J InterdiHum, uti posftdctis, non reddipro turbatione 
foQj tn ilojca. 

i8£ Interdiaum,>ttposftdetit,reddipro damnis&in- 
tereffe. 

1 87 yerba hac, cfuanti ea res efl, quid ftgnificem. 

3 8 8 J tatutttm qtiod folujtur gabelUpro quacunque Ute 

quid aitpro lite poflcsfionis. 
289 Truausparccptianu UtemeanteRatam venire tn itt 

ditio,utiposftdetis. ; 

»90 BSfnedmm.utiposfuietittreddieontraturbantem i^ 

posfidentem. 

19 1 KeQorium quid. • • 

1 9 1 B^emcdium , uti posftdetit, anreddatur contradiffa- 
matorem. 1 
19J Diffamatorfinon impeditpoffefiorem,conuenirijio 

potifi mterdiQo,iiti posfidetis. 

1P4 Dijfamatioit^edit,&vimturbatiuam infimalU, 
quando. 

29 J Statutapuniemiaturbatores an loeum habemk CMJ 

tradiffjmatorem. 
2^6 StJtutum V.Uduinum fitb rubr. De poffesfionc tur- 

bata,cap.yillanKs, an tontra diffjnutort m iicif 

habtat. 

2 97 Hemedium,utiposfrdetit,an iocum habeat cotra tur^ 

banttm iudtdilittr. 
198 Tnixis ad diffinicndum tudicium , uti posfide ~ 
tis. 



IW m 

46.7 Cesftonariofimpliciancontratcrtiumturbanteredg 299 Turbareeniusaltvriusobfiiiriimfjctrt 
dJtur intardtttum,uttposlidctis. ' joo C/.,/«f^^«f,.,A.,. ->./.../:: 



datur intirdtClum,uttposfidctis. 
268 Cesfionarius ex fola usfiont pojftjfor non cffici- 
tur. 

169 Gkffj.l. ». §. idtm 7{eruj. ff. vtiposftd. dedara- 
twr. 

270 Do3orts,intelliguntur loijui ficundum luraalk- 

gata. 

271 Baldusconfi.^\6.lib.x.decljratur. 
971 l{ptxl{omanadecifioimprobjta. 

27 j Ccsfionarius rti corporalis non habet remedium.uti 
posfidetis,comra tertium antepoffesfionis appre 
hcnfiontm.ttiamfictfia fint iura omnia. 

»74 yerbj^dcditG" tranflulit,qHui optrentur. 

^75 Bi^manx error. 

176 Ccsfiottarius habet remedium, uti posftdetis, tum ex 

fola cetfione pofftsfto iransfertur. 
«77 Cesfio a Trincipq fjQa transfert etiam poffesfio- 

ncm. 

178 Cesfiofaaain prafentkrti ceff^t ttiam poffesfione 
transfcrt. 



}ci 



300 Stacutadeturbjtjpofiesfiont pumitnt etiamlitigan^ 
tem fim itifLi cjnfj lontra pofftfiorem. 
J{tmedium, uttposjidais, an nddMur contra ei,ipii 

ab aUo intujic posfidct. 
InttrdiQum.utiposfidetis, an reddjtur ciuiiiter pof- 
fidcnu,qui einit ab eo,qui nec naturalncr nec ci- 
uiliter posfidcbjt. 
J05 B^medium,utiposfidetu, an reddjturiontrailiii,qui 
bonafidepoifidcre ceepitabeo, qui clam posfidc- 
bataiuflopojfeffhre. 
304 Lfiduo.% nonuidcor.jf utiposfid.iiitelknus. 
} o j i. I . § /1 tibi. ff. de itinere aQuquc pruuL inuUe' 
aus. ' 

j06 B^emedium,utiposfidetis,anreddaturcontTatiirbatt' 

tem nomincalterius. 
307 lmtrdinum,vitposfidetts,reddic6traenm,cuius no- 

mmcfjQa cH turbatio , ut poffcsfio fu Ubira a- 

pud aSorem. f 
jog Tiominjtioni locus an fit imerdiao, uti potfi- 

detis . 

K 2 309 J\fme- 
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)09 t^mediifm, vtipoffidetu, anreddjtw, CMmiurbjtio 

cfifdCla per prcurium. 
J 1 0 lmerdi£lum , >ti pojjidttis^ reddjtur ,pro finium 

dimfiont. 

}i( 1{pnedium,-ptipojfidetts ,an reddaturcwn mipus 
inpeJf:ffionsm arore mtjfus eflin poficfiioncm 
aUtruu. 

{ l » Turbare dicitur,qui caufjin dedit crrori, cjuo turba- 
tiofaQatfl. 

j I j Ixror iuflo duBus in pojfeffionem fiue tnifius excu 
fatur a vi. 

j 14 I{emedium, vti poffidctis , anrtddatur contra ope- 
rariot. 

1 1 5 Stalutum Ferrarijt lib. i.Depoff. turbata dum punit 
rts,4n locim habeat contta operariot. 

jl6 ludcxcompetens tjuis fitiniudiciopofiefforioreti- 
nouLe, cumde poffejftone rci propbanA a^^itur. 

317 ludicesduos, effe poffe intuduio pofftfforioreti- 
nend*. 

3 1 9 lnterdi3um,vtipoJftdetis, effeperfonalein rem firi 
ptum. 

§ 19 ludex cfi is iu cuuu territorio faSa efi turbatio. 
3 X o THiffidem in locum fi turbatur in itinere , corjm lu- 

dice lUiut toci,vbi turbatur,LXptritur iudicio re- 

tinendx. 

3x1 Turbatusin po[feffionepofitaintonfimocoravtro 

que iiidice agit, 
J 1 X Contrabentcs in confinibus duos iudices habent. 
3 »3 iudexlaicHs, an facompetens,cumpoffeffortOTeiec 

clefiafitcx agitwr. 
3x4 LaUusturbansclericum inpofftffione raectltftaSi 

cd coram iudice feculari conueuiri potefi. 
3»j . Turbator kicusnonpotefi decUnart fonmiuditir 

Uici cumpojfejfario rciinend^poffejfionis ecck- 

fujhca conuenuur. 
315 Qualttas pcrfonjt conueniaidxin foro fortkndo inr 

fpicitur. 

1*7 Judex laicus campetens efl in pofjejfork rei benefi» 
ciaris. 

318- ludex laicus competeHs iudex non tfiin poffejfo- 
rio rci beneficiaria , cum detiiulo principalitcr 
agttur. 

3*9 Caufu pojfrffark efl jpiritualu, tumdetitulo prtnci 

pduer dijj^oaatur, 
3|o Capttuijpetitortf toramLsicoicducinM pojfuntm 

caufjpojfejfortf beneficif ecclejiaflid.cfuodibide 

claralur. 

j i i ludtx iaiats in caufjpojfrfioriareiccciefu de titu- 

lo potefl mcidenter cognofccrt. 
3Ji Caufjpojfefforia /piritualis non reddilur cum inci- 

drnter de titnlo agitur. 
jjl Titulusfummjtim probalur incanfjpofieffariarei 

ecclefijQict. 
Colorjtum tUMlumtjujndo probare fufjiciatin iudi- 

ciopoffefiorio. . . . „ 

iif Titulumprobar: ,f^pofieJfioHemiir/lifieare,djffe- 

runt. 

iiS iudicem ijicumpoffe incideater cognofcertde caufa 
fpirituali. 

3J7 ludiccm laiium cognofcerede cauja fpirituali cum 
zuidentcrdetaconflat. '. ^ 

j3S luiictm lauum cognofcere dt cMfa-fpirituaJi tSde 



ta confijttx confejfionc jdiicrfarif. 
i$9 Conctffw nocct Jotum confitenii bentficittm effe fui 
aduerfarif. 

340 ludiccm taicum cognofcere de coMfj fpnititali,cii de 

ta tx aiiis notoric conilat. 
{41 ludicem iaiium cognofcerc, an contraniis fit vfuri- 
rius,cim cx adis ccniljt tta effe. 

341 Judexlaicus non pronunttat Lictmt fpoUalum pof- 

fefftone rci benrfiuarix,cum cuidcnter denouo i» 

rt illius cenftat. 
34j ludcx laicHS cognofiit in pcfftfforiortiheatficiari^t 

adutrfario non epponcMt. 
344 ludex laicuscii de poffefforiorci etclcp.jflict cogno- 

fcit,ejuomodofupcr titulopronunttiir: debcJt. 
i 4 5 ludcx laicus pronunciaits fuptr caufa matranontf 

quomodo idfadat. 
3 46 Clericus laicum turbans in ejuafi paffefffone rei bene 

ficiaria coram quo conuewni debcat. 
\ 47 Ctcricum a taico iudtce tn ius Vocari no9poffe. 
548 Liicus Lucum turbans in pofiefiione rei etciefi* ct: 

ramiudicc laico conueiarepottft. 

349 Cttricus clericum turbans in quafi poffcffione rei bt^. 

neficijrtA coram ludicetaico coiiucniripoirfi. 

350 Ctericumnonpojfccitaricoram iiuitcelaicoi . 
3JI QjuiitasperfonxinJoroforttendolptGanda. 

) 5 2 VtrfonaexemptJ, exempta effe cr; loca perjbnx ai' 
tefforia. 

353 Juditem laicum ex conteffime pontifitis poffe cogno 

fcere de caufis tleritorum. 
3 5 4 Judicemtaicum pofietontrj clcricum ittfdictre,fi iu- 

iix eettefiafltcMs tfl negligens. 
jjj JudexLiicusfuppletnegtigentiametcicfiafiici. 
356 Trinape fecularem iiberarcpoffe opprtffos violen- 

tia uJicis eccUftafiicL 
3 J7 ■Caliif & Hifpanix obferuantia, ifua Triitdpes laici 

tuentitroppr^-flos pottntia iMdicis ecdtfijiltci. 
3?8 ^bbatis,crMjruSocScnofimoconJutJta. 
3 j 9 iudexiucus itt jMxiiium iudttts etdefiafitci coffUH 

Jcitcontrjctiricumturbjtorrm. 

360 Brjchiumfctulare,qMomodo ^quaiuiitdiudiceet- 

clefiajiico poffitrequiri. 
3^ I Judexfxclefias'itcus,an competem fitproclerico tmr. 
bato a laico. 

361 J4aiefa3ores,verbumUtiffimum. 
56 j 1{aptorquis. 

364 Juuaterquis. 

365 Capit. conqitcfius, dc foro competeuti, detLaratur. 
^66 JudicemeutiJijsUiiiciiffiafcetede iptttiibetoppref- 

fione qux fit a iaico. 
367 Turbare eft oppritnerc 

568 Judex ecciefiajiicus,an cognofiattontra taicum turr 

batorem ctcriti,tum vim noKcatnmifu. 
3 69 yioientiam fiuiperex turbatiane cohimittu 

370 Turbationan vim iiicludare. 

i 7 1 JudexeccleJuHicus non cognofcitumira iaieum tter 
batorem,qui mgat rim ccclefte effc. 

371 Butrif trjdiiio c doQrina declirata. 

J73 Judex ecdcfufitcus non eil comptttns tontra lai- 
cum turbatorem affatntem iliam rfie ftud*- 
Irm. 

374 Clericum non cff : priuite^um iucaufa feudi fecitr 
luis , 

37 J ludtx 
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375 bider ecclefiafttciu contrj bh um cognofcit, &fi$s 

aU -^etrem tcclcfijt ejffe rmifend: fukLins,ium 
contrario confiac euidratfr. 

376 ludex compttcm (fuis fit m iudicio foffejforiit rcti 

neiuU pi>jf'fftonis rei ftudaiis. • 
J77 Domtmu ftudt iudexeh competens cum duoy*- 
filli ioiitendunt ludiiio , vii pojfidnu de rei fcu- 
duii. 

378 Dominofcudivtilec/lfin-cnjturam feudi. 

j 7 9 "Pofiejfio rci fudalis lum proprutatis adminicula- 

tur^a mtitraproprtetatis non differt. 
3io Tojfeffioaem rei feudalis non mutare natitram a pro 

prietate ipfa feuiU 
3 8 I ludius duo effe pojfunt in caufa rti benejiciarijt. 
381 EcclefiJt cura communis tjl. 
383 "Poff^fjionis caufamexpraambulam cauft pojfef- 

fionis. 

} 84 Caufa delegaU t m pojfefionis , quam proprietatit 

delegata ccnfetwr. 
38 J Tojf fftomm r:i (jnritualit diuerfam ejfea natura 

ipfiMS proprittatis. 
38 ^ Curttj lunioris lapfus. 
387 ludicem conpetetem ejfedominnm ftudi cum duo 

faUidepojlejfionereifeHialis tontendmit. 
588 DominHs feudi iudex ejl competent in canfa proprk 

tatis feuii interduot >afaUo$. 
3S9 DomtnHsfeudiiudexejicompitensinterduot yafal- 

los maiores contendentet depojf jjione fendi. 
DminHsfeMdiiuitx tjiinter vafaUos de pojiejjio' 

nefeHdiconundeuttetiamftfeMdiim illMdfblitm 

baoeant. 

$fi DomnittfhuicoaaHt innejlire-PAfalUiteJladhuc 
iudex competens in caufa illius ■pafaUi contenden 
tis de pojfejfione feudi cuni alttro -pafaUo. 

391 liHuHiu in vno prxfumitur iniujiut in altero. 

J9 } ludex ordinarius fujpcnus non remouetur, fed ei da 
turadiunOus. 
Dovunut feudi fuj^eUus Hon remouetur a iudicau- 
da caufa,fed ei datur adutClHs, vel caufampouil 
deUgate. 

3 95 Snfptclusin cognofcendo non eji fu^Qusindele- 
gaudo, 

396 DminutjeuSiudexeflcompctensin caufapojief- 

funis conrrouerfs iuter yafaUos,etiam ji vaJaiU 
ftntcltrici. ; 

397 Imkx c(l dominue feudi m taufa proprietatif fauit 

inter vafallos etiam clericos. 
298 C^.ex tranfmijfa.de foro ci)mpc.inteUe£lHs,& de- 
tlaratio. 

399 tAbiiatis & Decijratio quxdamrefutata. 

400 Vapa potesl clernum inaUqua cojifafubifccre iurif- 

(Uaioni fnulari, 

401 Clericum fubtjii lurifdiSioni fuuiiri rationecon- 

tra£lHs. 

40 X Domiiius feudi non eH iudex in caufa clerici vafaUi 
fm,fiaUaefi coiitrouirfuquato fcudalis. 

j^o j Vafallos contendentes inter ft dc pojfejjione rei fru ■ 
dali* non poJJc prorogare lurijduiiontm attcrtus 
iudicis. 

404 lurifdiaionemdonunifeudiinter fuosyafaUoscon- 

tendentts ejic iure gieciaJi iributam. 
40$ Iwrifddiio aU>,xiut iudiik,voknie domino a vafaP 
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lis dr pojSeffione feudi contendentibHSprorogxr 
pottji. 

406 Dominus fhidi iudex eji inter vafal ios tenttndtntet 

de pojf jfwne fcudifram hi. 

407 VafiilHm n'o ejk iiberum a lurifdiaione domini fen 

di,etiamji Jiudum in alitjuibus, jitjrancbum. 

408 Feudum franchum ejjicitfHo ad commodum pecu- 

niarum, non quo ad feruitia & obedientiam erga 
dominum, 

409 Clericut dominut feudi jicularis iufdicit inter fuos ua 

faUos laicos de pojfejjione jeudi intcr feconten- 
dcntes. 

CleriiMsdominMS feudi fujiinert perfonam laiti, dH 

'l§tcr vafaUos de caufa feudi iufditit. 
yafaUus perfona mifir.ibHis omijio iiidiciodmini 
jiu.lipojfc adire indican cccUJiajluum cH m poj- 
ftjjionefeudi uexatur. 

1\eginamdicipojfe perfonammtferabilemiuxtafua 
conduionem. 

Cap.exparteB.de foro compet.inteUeSHs & decla- 
ratio. 

Domtnofeiidi mgligente .sdminiflrarc iuflitiamiw 
ter v.tfaUos de pojfrjfione Jeudi contendentet adi- 
ri poteji ordinarius. 
Judicefpyali negligenteadminijirareiuflltiam eint 
iurifJiSio ad fuperiorrm deuoluitur. 

4 1 6 Dommum feudi effc ludicem ordinarium iure qucdS 

jingulari inter fuot vafaUos. 

417 ludex ardinarius voUnte domino feudi cognofu- 

repotefide caufainter vafaUosde Jeudi lonten' 
deattt. 

418 Confenfus domitufeuditacitMf , an fufficiat cwicr' 

dinartiis ludex cognofctti^caufa Jeudi interva- 
faUos 

4 1 9 DominMsfeudi noneH rudex intcr vafallos de feudi 

pojfejjioiu contendentcs,cum eorum unus no ofie 
dit titulum. • < < 

410 Judex ordinariMt ti>gnofcit inter vafaUot afntendi' 

tes defeudoexconfuetudine,Mei fuptnoris Uge. 

4 1 1 Senatum Mcdiolanenfcm iognofiere dc omndt.tau- 

fii fdudalibus. 
4x1 DominMefeHdinoneniudextompetensintrrvtaJal' 

ios contendeiucs dc pojfejfione ftudi, qua proprie 

tati non adminitulatur. 
42} Caufa du* tantum ad feudum fj>tQant, conjlitutiOf 

trtnriuatio. 

424 FafaUMS agenx adpeenam & interejfe aduerfus alte 

rum vafaUmn turbatorem,dominumfcudi no iya- 
bet iudiccm caufA. 

425 Dominusfeudinoncjiiudexcompttens mtervafal- 

los depojfejfione jeudieontendens Ji eorumunMt 
negat^fe vafaUumejfe. 
Dominus feudiron eJiiHdtx tnuruafaUustciiunMS . 

fe ejfe vafaUum negat. 
Dominus fcudi non e!i iudex competent inter ua- 
faUum cir tertium de pejfeffiotie ftudi canteit' 
dentium. ik 
418 lurifdiSiodomiHifeudilimitataeft. 
429 Dominus feudi non efi iudex competens inter vafal- 
Uam & tertium, etiam ft is tertius vt uafaUut 
fuitcitatut. 

4}« Citatut tanqtiam uafdlus an tcneatur tompame 

K j ad 
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ad allt^andum deilinatarijm. 
4 j I VafiUus •jui cU in qnafi pi/jfi jftum yafallagiiy ft liu 

twa iiomno pitdi , tenaur compartrc ad oUegMi - 

dum declinatorum. 
^ 1 3 Dominui fcu.li fi cum vafuUo contcndit dc pojfcjjione 

rei fudal < para curix to^aufcufii, 
4 j j Tares curix cognofcunt, cum d: propri:tate f udi est 

contentio mtev dominum C vaf^Hum. 
4J4 Tarcs cw if cognofunt intir doinmum fudi jpoliati) 

rem & ■pjfaUum jjfoliMum. 
4} ; ludues compeiemes inttr dominum cr "pafiUuni 

de fiudi pofsejfione coiitendentes etiam ft do- 

miiHS non recognofaU fupiriorcmj funt pura 

curix. 0 
4 ; 6 Infdici re fiht aon dibet de bonejlate, tpii fuperiorem 

uon recognofcit. 
4 j 7 yafallus cum f alterius vafallum ajf rir,di caufafeM 

dt 9on cognojcit donmusjed pares curis. 
4 j 8 Tjtcj curit cog aoft unt de cau ft domiiufeudi, ^ ya^- 

faUi ctiam jt minoris gradus ftnt. 
4;9 Toies curu latci cognoftunt de caufa clericiva- 

faJU. 

440 Tarcs curis ubi fuj^Qi funt , €Ognofcit ordina - 

riuf intir dotmnum fcudi vafdlitm corittn 
dentes. 

44 ( Taris curtJt cum tefies ejfe debcnt,nou cagHofcunt de 
taufa intir ditnmum &■ vafallum. 

441 Tares cwru non cognofiunt de cauft inter dominum 

& vjfa.lum,ft pjfdlus negjtf uafaUum. 
44J Tares uerix noniognofcunt int r dominum fcttdl tJ" 

tufallum.cum .tlioiure /juam fudali agUur. 
44 4 lud X ordinarius LOgnofiit inter dotmnum feudi, et na 

failiaB.cum pam curix dcfiuuia. 
445 Ittdex ordjnarius rognofiit uttcr dominumfeudi 

•pajaiium , cum ita confuetudine vcL tonjlituiione 
.. priniipit HatutMm efi. 
44($ Judex ordinariuscognojlit inttr d^^nunJtmftudi , 

vafaiU,eumparesrecufani lognofcere, 
447 Tarts turif non coguofcuntde cauja feMdi intrr do- 

mnum&>afdlMm,Jiadbucfidelitatem noniu- 

rarcnt. 

44B ^tmedium tirtifoJfidaU , quem iudid ordinenire- 
^uirat 

449 Trooationes in iudicio, "Ptipotftdetisteffe in uaa diJa 
: \. tnne fatiendMt. 

450 Termuws jd producendum iura omnia ejftafjignan ■ 

vidosiniMiticto,utiposfidetit. 
4 5 1 Troi urator turbati notnine experiripotefl interdiQo 

utiposfij us. 
4 5 i £<ii 'lMmde procuratoribus permifforium effe. 
4 i i JjbtUus offirri deixt in iuduio, uti posfidctu, 
4 s 4 LibMi comiujia requiritur in ludtuo, *ti ptaftdetis, 
4 J 5 LAdii forma qualis in iudit 10 , uti posfidetis. 
456 Satifdari dc non turbaado pai folet in Itbelio daJo in 

nmedMtjUti patfidetis. 
4 5 7 Vofiesfiom qualitaa an fit exfroaenda in libello da 

to in rimedtOtUti posfidetis. 
458 Tojfesfiunu tjualitaa cxprimendt efi in libelto,cum 

mtrejl aduerftni Jure pro qua tm baiione <*• 

gatur. 

4 5 9 Tcmpus & locus turbationis in lAeUo exprimi aa de 
inaia. 
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460 TtmpMS & locMS turbationis exprimi dtiet.cum do^ 

lus turbantisarguitur. 
4 6 1 Turbationis modus exprimi an dcbeat in libello. 

461 Turbationis modus & qualitas deduQa probari 
• dtbit. 

46^ Turbationis modus dcbet exprimift ab aduerfariop» 

tatur. 

454 THrbationis qualitaa dtbct exprimi cum dalus twrba 

toris arguitur. 
465 Bartolus & Raldus declarantur. 
46O StJlutumBrLMS 1 ? j. /n crimi. fubrubri. D^modo 

cr forma procedendi in crmune iaqmUtionis,de 

cLjratur. 

4^7 Turbatioquotmcdiscommittatur. 
468 Turbjtqui tug.tt aduerfjrium posjidere. 
569 Dubia rcs effii ttur mgatione. 

470 Turbare ctiain is dicitur ,quibona Jide Hegat pojfef- 

fionem. 

47» Turbjreiiondicttur, quiftmpiititer negcU aducrfa- 
rium posftdere. 

47 1 Turbare non dicitur , qui negat narrjia in libello *- 

iioris. 

473 Turbure non dicitwr, cum criininaliter agittrr, tt pof 
fafioHegatur. 

47 4 Turbare an dicatur qui ex decreto iudicis inualido td- 

tcrius poff sfioncni ingredilur. 
475 Turbat , qui Jiquefhrum tontra pojfesfionem im-' 

p trat, 

47<i Turbat colonut dominiatt, cum alteri fruBui tradit. 

477 Turbationem non injert fmtplex cejfatio folutio^ 

nis . 

478 ^iiioms ex deli3o iefcendentes non dari ex fol» 

nonfaflo. 

479 Moram'. non caujat fmplex cefsatio. 

4 bo Spoiiaii non autem turbarijs dicitur,cui /blutio pnH 
fioais. 

4$ t Turbatquifundumaltcrilocauit. 

^ii Turbat quifruiitis rri mcx pcrcipit. 

48) Turbat quiafsertderemea. 

4 84 Tnrojt qui afserit fcruitutem ftbi dcberi rt meoi. 

4 S 5 Turbat qui imptdit me uti feruitute mea. 

4i6 Turbal qui co!it, arat jwsdum muim. 

487 Turbat quime impedit re mca uii. 

4S8 Turbatquimna^coJonisinfert. 

4S 9 Turbat quifipcm fatit,uel fofijm fodit. 

490 Tttrbat qui aitcrius pojseftitjitm eo inuito infft*. 

ditur. 

491 Turbutquiremaltcriusuendit. 
49 z Turbat, qiii xdtjiiarcprohibct. 

49 j Turbat.quifiminatjumbtmaiterius,qycdibidem4t 
tUraiiir. 

494 T urb.it, quiinalienoplantat. 

495 Turbat qtti arbores intidit. 

4j)6 Turbat qui cltgit, uei prjtfentat pairooo 'mcot^» 
ftdto 

497 Turbat qHitenfumprxslariprohibrt. 
4y8 Turbat qui f,"ppoMit. 

499 Tiirbat qi^i agricoJaa inpoftesftoHem indMcit reial' 

ttrius. 

500 Turbat qui me tAfente mgrcditwr pofsesjionem 

ntcm. 

501 Turbat qui uendit retpcrmifsas uui foium ytndert» 

yoi Turbat 
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501 Twrbat qni infigruaddet. 
JQ j TurbM qm impcdittu uiniH, moUJliam infiri. 

T Hrl}.ti qm pojpjfori nfiflit. 
joj Si,uMHia Tjpi,t. Ih fjujfcffione tnrbJU, decLt' 
ratur. 

506 Inicrdido.fti fiosfidi lie, .i^^rns cxprimtn andibtat 

modum dejiQcnii 4 tnrlutune. 

507 liu.rditlHm,v{i fusftdetis liMmHlitri Mnposfitcnm 

illovtnkvi. 

$08^ ctufttHi ik vi turbatuia coimeniri ciiMH potcjl in 

ieniU'io,vmii vi. 
5(3 9 ^'Medium, vu posfuLtit,andi iilo adipifu ndx pof 
fucummLm, 

5 10 ^medtHm,vtiposfid£ti*,ijuo'iiitMr fiUcpaidmc 
aOor Ipoli. tur, qHvini)do in iMdiiio traSabttur. 

yj^t B^m;dium,vuposfitu,qHtimQdo cum pctitoriotHmu. 
larioosjit. 

<|( a Tofifjjorium rctinend* ab aHtnre tumiam propoft- 

■ tii ncii cumuUri. 
^Xy Lxxitua ff.ic auf.pof.declaratur. 
514 Beroij UuiiijHXiam tonjidfratio reUSd. 
5 ' > VoffcffbriHm rctineniU cur/t petuorio priut propvji 
.^^:l,.'fcxrcfcripto ormcifit famd ciimuljri c tr.i~ 

« - Bariwmvoteft. 
5 1 6 Ctntrjria duo Jimul efie nonpoffunt 



tcr poSiea petitorio,prius pofsefsorium difcutitur. 
J 3 6 Tofscfsorium rctinendx cumpititorio diuerfis rejpe- 

{Ubui e diucrfis ctimuiari. 
5 j 7 Cumulatio petitorii, & pojsi Jsorii retinendx non ad 

mittitur eodem ttmpvreab eodem. 
537 To/\tf)orium retincnds cumpetttorio, cumutcrque 

afiettt,fepof!tfSorem dominum ,non cumu- 

Lttur. 

55«) Toffefioriitm ntitttndf cumpttftorio cunulatur,tU 
agitur dc re mcorporali. 

540 Coufefioriam non aduerftri iudid pojicfiorioreti» 

nendjc. 

J4I Cum»latione pititorii, & pofSefioriiin incorporali^ 
bus adinitti. 

541 CumulatiommpeUtoriit^pofiefiorii in benejiciali- 

l^usadmitti. 

J4I Toficfiorium retin^df cumulari pofsc cumpetitorio 
cumpofsefsorio pctitorium fomtntumtribuit. 

544 1{cfcriptum impctrans fuper pttitorio anpofsefsorm 
. traufuc pofiit. 

545 Tofst fsdrio rt tinendt reauatiafse an iicutur reut qui 

'• ■ ipnpofuit. 
5 46 7' ^ , ,. I .'T)Mr.tuitione liti folum cenfcri rentoh 
ttatum. , 

547 Taccns confcntire dicitur in iudiciMus. 
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mutfjHt. riandtbtat. 



liM. '^ojfcfforjum retinendx ex partmmconfcnfuaiftU, 

torio ah eodcma^lorc cumularinon poffe. 
519 Toffcfforiumret^cndd mtxtum ab eodcin a^kre iti 

petitorio cumniari non poffe. 
j»o BtarijconfidaJtio explofa. 
5^1 Conaliatio optMMmm ex duSdrit fcntentia. 
yix Toffiffortum jtmends v^eQo iiuerf* poffsffio- 



iiupoffeabev 
51J CumuLjtwpoffiJJ^v.j 



lumularicu petitorio. 
p.titorif adinittitur ctjiaji 
tc rcguia ttintrarirtatit. 
514 Toffefforium retinendx ratione poffuftonit deinde 
qus{}t.s poffc J> eodim aQore cumulari cum pc 
titorio. 

5 « f Toffeffornm retmendx cumuLri poffe cumpetito- 

. . rio ab eodem oQore posfidciuc ptr oiiHm. 
i»6 Toffcffariumrcttnendx priut propcfaumnoadmU- 

titiumulationcm pctaor:j ab eodcm aRare. 
J17 ToffcfftniuM ritiiu.nds priut propofitum aLaOo- 

re rejpiMM diuafs poffcsftonii cum pctitorio cu- 

nutlatur. 
518 Tabij ratio reicfia. 

jap CHmulalur pojftjjurium rctimndx cum pctitorio 
tumpojfisfto affcritiir dtpcrdita aiitc lita» ttmtf 
Uatain. 

Tititorium cumpoffcfiorio tumulari.cum poffcsfto 

diiitur d' bUiTpofl iitcin lontcjlatam. 
Toficfforutin retincndsi < um pctitorio ab todcm aUo 

re in eadi m iibcllu cHmittari an posfit. 
Tetttorio ab tmo propofitu, v pofii f>orio retinendx 
ab altiro quomodo procedatnr. ^ 
Tofffformm rctinciidx ab vno CT petitvrium akat- 

tcrodiH.rJis rcjpcCiibut iHmniaripofJc. 
Toficfforiuia rcltncndx i uinulJtur cum pctitorio,cii 
aliorafscrtr folum fe turbari. 
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5^9 ^iatfaio.crimu'.alis dc poficifione turbatatumif 

mcdio i iHili vti poifidi tii, ( umutari an posfit. 
>jO ^ilioumrijrumcriminalu dcuirccowmunif^um 

d-tur ( otitra turbaturem. 
551 ludicit offuium poffc tntplorttri iniudicit tiirbattt 

pofsisjionis pro damtitt & expenfis , atinte- 

rcfie. 

55» Judicium ciiiHc,^ triminalepro pofsesfione turbata 

iumulari an poifa. 
55} ludexmaUficior.tm incidcntcr potejl cognofceredt 

caufa tiuiii turbatx pofscsfionit. ^ 1 

554 Caufam criminaiem, cimlcm pro tofsesfioneim- 

bata cumuiare fVttie adinodum>.(L i 
5 5 < Lit contcflari drbct in iudieio vti posfidetis. 

556 ^^ens,vtiposfidetif,quidl)ab{atprobare. 

557 Tcsfidens aiae lit m contt fldtajn prsfumitiir etiam 

posfukre ttmpore litis couttflatx. 

j 5 8 Tofstsfio timporclitit conttjlaiids m iutiit io,kti pof 
fuietis, probari dcbtt, etiam ft uoi iit non ejict 
tonteilanda. > 

559 Turbatio probaridcbct abagt:ntcrem£dioHtipot[i- 

50O Tofsesfinquihusprohaiioiiiliisposfitprobari 
j 6 1 Tofscsfiontiu immobtiuim frt/ban ix foia injifUn- 
tia. 

J62 TofscsfiodonimfoUtinhabiiation^ probatur. ^ 
j 6 j Tofs l ifiuntrti probari ex a-^rMHm i ititur.t. ^ 



564 ToJi.il: ' bm. , 

565 frunn: ^ , n.utupofstifio 
^ . nm pn barL 

^66 FruBus paceploi iurc ftmi^i.ii :[.i:if non prcbars 

pofs.ifuimin. 
567 Tofsisfioaem probari ex ptrctftione penftonis._ 
8 Tofst:sfionemprob.a coUeCl.t fulutio. 



i i 5 '^'^Jf' fi^^'" v-tincnda priut ab vno propoJito,& al- 5 6^ Tofscsftonem probat ilaHium traditio. 
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570 Tojf:(fio argHiMr CX defcriptione fadain libros- 
liimi , 

J7I Toffijfionem nonprobatinnefiitura , «/ locationis 

itifirumentum. 
57* Locuio cum fotutiont mcrctdis pojfejfionmpro- 

bat. 

57 j Lationum plurium innrumsnta pojfejfionem pro- 
bant . 

574 InSlrumtntum antiquum locationis probare poffef- 

ftonem. 

575 To/feJlfionemprobari inflrumentomijfionit. 
$76 Tofieffionem yfurei probart. 

J 77 Tojfejfionem mobilum probari traditione vel rtten 

tione cloMium. 
578 LCLuubtts.jf decontrA.emp.fenfHS. 
5 79 Tojfejjionem incorporalium probari infbrumento iu' 

ratx fidelitatts. ' 
j8o Tojiejftonemincorporaliumfrobmo^rumento li-r 

berationis ajidelitate. 
jit Tojfejfioncm fiu quafi iwrifdiSionis probari ex one 

Herumpneslatione. 
582 lurifdiflionis quaft pojfejftonem probari ptr exailio 

nemgtbelLtrum. 
j8 J ToJIeJftonem ftuquaft 'iurifdiSionis fama probari 

in Mtiquis. 

5 8 J Tojfijfio jeu quafi iurim eccUfi^ traditione (loMoi 

ecclefiit probatur. 
]j85 iHTifdiiiionis qHaftpoJfefJtonemtx a^ibits iurifdi' 

Qionaltbus probari. 
jStf turifdt£l:onis quaft poffejftatx captwra delinquen,- 

tium,^ creSlione fitrcarum probatur. 
587 Tojfejftonem fcu quaji nrifiiBionii ex nomiiutio- 

neprobari. 

j88 I{emtdio,yu pojfidetts a^ens, an pcJftSionem iuilifi 
caredebtat. 

5 89 B^mediOfftiposfideiis.a^/ttifrobat titulum.cum ft 

ne eoposjidcre noj- pvfifl. 

590 lurifdtUionis t[uaftpoJfesftonem eUegans, eamtitu^ 

lo iuflijicare debet. 
j 9 1 ^medutm, vtiposjidctif , nan reddi laico pro quaft 

pojffsftone decimarum. 
j[ 92 B^i mcdtum rfcuperands, no reddi laicojpoliatio qua- 

ftpofiefiume deamarum. 
j 9 1 I^pnedium retinendje pro tjuafi pojfesjiotie benejicif 

non reddi,nifi iUa titulo iuflfjicetw. 
5 94 Colararipojiejiio quando dicaiur. 
59 5 Coloratus titulus quis, & quis quaft color^its,& 

difcoloratMS. 

5 96 Tojfesfionem feu quaft betujictj cUorari confesfto- 
ne aduerfxrif . 

597 Coloratur quafi pojfesfto beneflcij fententia latain 
petitorio. 

5 98 Coloratitr quaftpojfesfio benrficij probando titulum 

anti/putm deperdititm. 
} 9 9 Judicit arbitrio relin^ui, q dicatur titulus antiquus 

&fitfl amifitiStiMramenio probatur. 
600 Hemcdw Pii posfidctis ,a%ens probare andebeat,^ 

non yi,n!>n cUtn,non prefano posfidct. 
fiol Mdjfidanonprxfumitur. 
aat iomrentm interdi3o,ytiposftdetis,quid proba 

re dc beat, vt obtineat. 
ioi lat:Tdi£}o,Tfiiposftd!tis a^nis^an probare debcatad 



uerfjrium dolo turbajfe. 

604 Turbantis dolus necefiario non probatnr, cnm ciuili • 

tiT agttttr, tfti posfidetis. 

605 THrbantts dolus probari dcbet in iMiido.vtipotfide- 

tisycum agtttfT >t is retts londtnmetur ad damna 
CT intereffe 

P06 Turbantis dolMSprobari an debeat tttm ainitnditer 

agitur contra cum. 
507 Statuta punientia tiirbantes altrriut poffafionem pte 

nas fubrogajfe loco penariim iaris communis. 
60S CaufadicitUT crhninalis cumdepof^sfirme turbata 

accHfatur rcus ex flatutoTnm dijpojitione. 
60^ l{jp€Opinio explofa. .. . v .. 

610 Mattftefnotab.yo.declaratMT. 

6 1 1 Doli probatio requirittir in aQione iniurijrum. 

6 r z Doli4s probari debet cum Jiatutum pcena indicit ccr- 
pora lem turbatori altcriuspcjirsfionis. 

6t ; StatutHm punits turbittorem,pirfonx dolumprob*- 
ri requirit. 

6 1 4 Statutum pitniens turbationem rlhr:nn in rem, Ijtant 

culpam folumprobari necvjfjrio rcijuirit. 
61 f BaT.confi.^i nu.^.lib.ideclisrJHtr. 

6 1 6 BjtioJ i . §. quod pr<ttor.f. nc qnis enm Crc.detU' 

ratur. 

6 1 7 Dotum turbatoris quis probare tertetur. ^ 
dlS DolHStHrbatorts prubatur ex qtio fiitattenmpojt 

jidae. 

619 Scientiaalteriuspojfesftonistxvitinitate ^ftmli 
Itts probatnr. 

tio Turbatoris dolHs arguitMr tCum in cafu illicite oc^ 
citpat. 

611 Dolononturbajfe quomodo accufitus probare^O^ 
fit. \ 

6ix StatHtum T.ipix ji.in trtminalilusyfiib ruh. Orpce 
na illius qiii vioietiam itrc.va:c^pr<tdifia i^c. 
declaratur. 

61 i Caufa lcuis excufat turbatorcm a dolo. 

614 Caufj iniufla quod non excufa jptena Itgali. 

6 i 5 Statiita Tapif & Brixix , de tnrbata poj}esjione,du 

punitir.i turbatores, cejfant ft coMfa iuJLi turban- 

diprobattir. 

6 2 6 Turbatif dolus extufatuT,fi is ctedcbat vtrife pof- 
ftdere. 

6%7 Tojfesfionaturamcontraffus. 

6 J 8 Turbantis dolus excufatur^fi probatHr iure familiai. 

riiatis pijjesftonnn ingTeffumfuiJic. 
6tt) SoctMS ingndicns pojfesfioncm excufitur adolo. 
6 j o Dolus turbatorii icfiati um oltcriMS mandato is eH 

pofiesfionem ing^rcjfut. 
6 j t Turbationis dolus & poemt ccjfat, cum virtute con- 

traSJHS accufjtus itlct fi tngnjfus pojjesjioncm. 
6}X Crivandu accufjtio cur ctjftt , cnm virtute contra- 

3ms acctifatMS de (urbataprjpsfione efl mgref- 

fus pojftsfionem. 
6}i Dcir^tum Mcdtolani, quod crinun.}titer non proceda 

turcumrcs liahtt origiiicm contraRUtdeclaratHr. 
1634 ContraSus ixiijtidttsan excufet a doio actufatum 

dettiTbatapolfisftonc. 
/5} j ContraCht us appjreti in vjliditate pr tfum 

plionci)! i : ' .Mujltur tuTbjtonm. 
(5 j 6 Mjljjidii prjifnninur in contrjbciiu minits fulem- 

nittT. 

637 l{uflicitat 
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tfj7 J{!iflicitas txcHfat. 

6J8 ContraaMnniinsnotmiinon txcufat ti txxna tnr- 

t»t4ifo}ief]ionis. 
6j9 Tituim nuilHs pro non titulo f /f. 

«40 JftijfHticentumexcufarcd turbat* po/fef. 
jionu. ' " ' 

< 4 » iM/iicis Ucmiam etiamfalfa cx taufa confeffam ex 

cufjxe apana turhatn poffeffionis. 
• 41 licetuiamtudici$nulUm non excufarei panatur- 

batbnis. 

^''""i^indicisHulkmtirfeauiurifdiaionie non 

excufare a pcena tHrbaix poffejjionis. 
<44 Dicr.-tumMnUol^i, Quandoretbahetmfinemd 

contraQu cjr cAttlaratur. 
6^1 Tefljtoris licentu excufat i turhata poff^fflone. 
646 Statutumpumtns turbatorem reieaa titnli allega- 

fone , pmut etum ft (icemia teflatoris alias e^ 

cufct. 

4^7 St*ttutHmBrixiMt^i.incrim.fubrubr. Deuimolc 

J"tiuj,vcrf EtweUi^jt CT c.expoHitur. 
^48 Pam^pubUca excufat apfna turbat* poffeflionis. 
64P Trxlatus occupansbonafMiamecefforis apenatur- 

b^tpoffeffionitexcufatttr. 
6^0 Sententu Ltta in petUorio excufat a pena turbata 

poffcffmis. ' ■ 

Jyi 'PfoteiUtioexcuratapfnaturbatttpofleffionu . 
6 5 » Turbatto pofleffio,iis non mfertur ex ftmpiici cul 
tura. 

Caufiyt excufct a turbata poffeffione proharide- 
bet, 

6U Caufa iufla non excufat a uiolenta furbarione poffef 
fionis. 

655 Caufa iuna non excufat a turbatione poffrffionis, 
cim turbator non d<:fiflit cognitafalfitate cauft. 
Caufjiflna qiundo Inigj.nem excufct ab expeufis. 
6j7 Turbttor ob cauftm luslam non punttur ratione 
prsteritx turbationis fuperuenienti cognitione 
faif^caufe. 

6$ S Iif/§«i, excufjtueab expenfis pneteriiis, poflquam 

fuprrufnit cognitio fut iuSiitie. 
«5 9 Trxfumitur in lite ptrfuerantem ftne iufla caufaa 

principio malamcaufam fouiffe. 
C60 ^uQoris diUinaio , quomodo litigansex caufa iniu 

ftafuperuenienti ab expenfis excufetur. 
66 1 Guidonis Tapx, Dec^,& Crauttix opinio defenfj. 
66 1 Bar. Baldi, ac cagnolidoarina decUrata. 
66i Exceptio, ijuod ui,clam,&prxeario poffideat^obijii 

^uando poffu contra agentem remedio , uii poffi- 

ditis. 

66^ Barto. inl. i.%.i>lttm,iiumr. 4. ff, -ptipoffid.decU^ 
ratur. 

66j Exccptio,quo.iui,autclJTn,obt>cian potfitpoteflli- 
tcm contcfljtam in remedio,utiposfideiis. 

666 Exceptiofpohjduobusmodjsobucipotefl. posfidctis. ' ' " 

667 ^ceptiofpoiifinvimperemptorixexceptionisobif 699 Exceptio fenunciatiom dcimntj faOx cor.m iu- 

A<9 r nf.— . - j ■, . '^"^fobifii poteflagenii intirdiau,vtiposfidetis. 
6SS L ftquismtantam,C.-»ndet>i,declaratHr. irv.«„ - ^ 



6 7 ' Exceptio domini obijci an posfit contra agentem Re 

l>»edio,ytiposfidetis. 
671 Exceptio dormni incontinenti non probmda obij^ 

cinonpouii, contraagenteminterdiaoyti pof- 
fidcis. ' 

671 Ixceptio dominifflatim probanda obijti potefl in re 
medio, iiti posftdctts. 

67^ Exceptio ii^improbandaittfeditfenteiuis exrcth 
tioncm. 

675 Exceptioprobandanon rmotdit fpoitatumreiiitui, 
C76 .Alexandri diiitntiio & doarnu reieaa. 
677 Bsrot}diflinaio&-doartnaexpiofa. 
€7$ Mixtum afauarabiliorinonKn, & vmftmit. 
679 l{etentiofacilius qujmacquifitioadmittitur. 
C 80 Statuti Bri.xix 151.,« crimi. De ui moleflatiua.>er, 

Et intelUgatur. decidralur. 
6 1 1 Exceptio dominij , qux in rrmedio recuperandx ad- 
mittitur, pantcr recipitur in remedio rctinrnd*. 
C%l Exceptio dominif rrcipuur in remedio, uti posfidetit 

aaore tton coniradicente. 
69} txceptiodominij inremedioretinend* in beneftcia 

libusadmitiiiur. 
^84 Exceptiodaminif, inrcmeiio *ti poffidttis , habent* 

yimiurisrealit admittitur. 
6 8 j Exceptio dominij , qux per fententiam latam in peti 
torioprobaripotefl, anobijciposfitin remedio^ 
ytiposfidetts. 

^ 8 tf Sent ;ntij l.ita in petitorio obflat agenti rtmedio rccn 

perandx pofsefllonis. " 
6^7 Spol utorem grauius delinqotrc ipfo turbatore. 

688 L.nM uralitrr. §. niljU communc de acquir. polTc[r. 
intelleOus, « 

68 9 I. i.infi.ff. vtipesflifcnfus. 

690 Concittatio opinionii ex P^ipx fentrntia comprobata. 
69 i C orafti opinio quxdam aducrfus I{ipam cenfutata. 

691 Exceptio dornintf , de quo conflat per confesfionern 
pofleflorisagentit a» obtfciposfitagenti ramedio 
Tt posftdrtis. 

6pj Excrptio dominij , de quo conflat per inflrumen- 
tum, vclextcilibut obijcipotefl in remedio , vti 
posfidetit, 

6 94 CoKfesfionem in beneficiaiibus non nocere confiten- 
ti -pt poffesfione friuctur: & illa adtudicttur 
adutrfarto. 

695 Toffefforeni beneficij,de cuiia non iure conflat,pof 
fe dare obieaus contra aduerfartum,ut eum a fua 
inttntione dcptUat. 
6c)6 B^medium ntinfndx in benefitialibut eflfauorabi- 
lius rcmedio recupcrandx, 

697 Exceptiodominii caufaartnunci.itioneagentis, uti 
posfidctis,obtfc i anposfit conirj fum. 

698 Domintf rxceptio caufata a renum iatione faOa ante 
turbationtm pottfl obtfci agcr.u tnterdiOum, >ti 
poifidetis. " ' ■ 



j ^ — ....... I «'fyMfci,<4if u»nr. 

669 Jntcrdiaum,utiposftdetis,fl primoproponatur , & 

deinde ab aduerfario itlud recuperandx, quomodo 
procedtndum fn. 

670 Spolium propofitum per modnm exceptionis in iudi- 

cio rttiner.dx,an liiHdJiifpLndjt, 



— ^w..^> .•^•.ftf fl'<*-4.ruiMC/,J^4f ^OTJJUCiU. 

00 Exceptlo rmunciationis domintf mttu faax non po 
te(i obijc i agenti intirdiao, uti posfidetif. 

701 T{enuncitttwms dominif exceptio r.on potenobijci 

ttgtnti iiiterdiao,utiposfidetis, cum ignoratur an 
fponti fiaa fit. 

702 Exceptw renunciatieuit dcminif dt tpia tlari pon 

tCH- 
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(on/latyobifci noH pottji agtnfiremeii<h Htipojfi 
<kiis. 

70 { Bxctftm reHMUciatioiut dommij obifci non patefl in 

iudubi rttMfjidx , etim ji offirantur probMio- 
Hts in ontinenti. 
70 j f^fionuimioHuextepM obiici anpojjit in rcmriiio 
vtipolfidttii. 

706 Trsfirifuo/us exctptio obiiiianpvffit in rcmuuo, 

vit pojjidttis. 

707 ^Hio tfuomodo perpetna dicatur. 

708 lntcrdidutn,utip<jjjtdt:tit,ann,tU effv ratiotic inUrtf 

■ fe,V^ Uumnorni» turbut onts [a^ix. 

709 Statutum Brixi* i in crtmnalibusjitbnbr. De 

modo, forntaprocedendiin cripunt iiujuieta- 
Itonitijre.ckclaratur. 

710 TrifaiptioMisexcepttoiniudicto,ytipoJJidetistau- 

f^ benefictaridt ttiam vttraannum obuupottji- 

7 1 1 Bxceptio criminis obiici non poicji in ludicto, utipof 

fidetis. 

7 « Z Cap.item cum quii^ reji Jpolia.fcnfUt. 

7 1 j InttrdtOijUtip»£idetis,cauJimt ante irtmtHit iudtai 

efiediffimendam. 
7 1 \ Sententi* Jorma qus fit in iudicio, uti pojfidetis . 
7; j SententiainremeMo, Mti pojfidetis , fatur pro iuilo 

pojf-jfifre. 

716 StntCHUa pro Vtroque pojfeffore proprittario fci- 

lidt & fruQuariofarripottJlin iudtcio, utipof-. 
\ fi^ 

71 7 Sitenita in iudicio, taipojfidetis,Jrtur pro injlo pof- 

ft jfore (or.ira Piiu/ie pojjideutem <it altiro, - - n 

718 Tojftjjionetn mcitoribus rationibus probans f<We- 

ris paribus obtinetin iitutiio pcjjejjono, titipof- 
ftdeiis. 

7 1 9 TrolMtiones mtliares , ^ -pn idiores qtue in iudieio 

vti pojjidetif. 

. yio TeiUs « on fubditos efie meliont fubiiiis ad proban 

dam pojfcjjimem, 
711 TcfLbus ■pcrtjimiliora deponentibus crtdi. 
711 TrobatiotjJu.aciortJiiUj, tuiltxajiftit. 
7 i i TcJiiS ret tu luduio, uti pujjidctis, ejj e digniores. 
7*4. ^clorts & rei partes vttrijuc iiiig,^auim iudj(io,u- 

tipoffidctisjufiinet. 

715 Tojfcjjioni m antiqutorm probant in tudidoyitti pof 

Jtdet.s, cxtcris paribus, obtintt. 

7 16 ToJf:jfto iiugis rctcns prjLfumitur clandcjiina. 

717 Tojicjjiomm anti<iuortm { roLu)isiJiiudicio,Htipnf- 

Jidttisobtinet, ttiam Ji aauerjariutprobet tituiii 
anttquiorem. 

718 Tojfejjionein antiquorem probwsin remedio, vti 

poffiditis,obtimt,ettam Jiaduirjarius frobat lu- 
niorcnt titulatam. 
71-9 Tofiefior titulatus uiiiofam pojfctftonem habcre 
poteil . 

7J0 Tojfejfor titulatHS iunior prsfrliir .wtiquiori fine 

titulo in bentficiaiibut. 
7JI Bentfin.llit canfa pojfijforia caufam proprtctatis 

haba anncxam. 
732 StatuiwttBrixiegS. inciuilibuf fnbrnb. Deanti' 

quiortpofiesfione &c. dicLraliir. 
73 S Tojfcsfio iitulutu cxtcris paribui prxjatur in iudi- 

(io,utiposjidctis. 
734 Titulttm habcHs potiora a iiira hab.i. 
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jl 5 Troprietatis capitula & pojiiioncs adnlittiin iudiv 

cio pojfi (forio, uti posjid. i ts 
jf6 Tofiisjio tiiuiata ajitiqxiori tiiulo , (tcurisparibus, 

prxfcrturiii iudicui,i(tij>oJj.dttit. 
jlj Tituiiprioritas iuiudicio pojfifiorio quomodo pro- 

bitur. 

7 5 8 Tojfi jfcr titnlum melius pvobans, cttterts paribus_ 

ovtm.i inin ' : ■ uuilid-.tis. 
7J9 ScntouiaqHx j .iiin'poJftfioriorainenda, 

cum omnu pariafunt 

740 Scntentia l)xc,utiposfidctis,ita potfideatii, Jerrintm 

poteft. ^ 

74 1 CapvllA taktel v. o. confutata. 

741 Tojjlsfio Jcqueflrari an dcbeat quando ignoratur 

quis tujiins posjideat in iHdu:ia,utiposfidciii. 
74) SortedirimiandebeatdJibiaqHiefiionupoJfafio.. > 

744 i^uxtUo joQi farte non dtrtimtur . 

745 Tosjiderefcuin pojfcsftone eJfe,quxfiio faQieJi 

746 ludix fortc caufam tntiitis comendtmtibus non deter 

mtnat. 

747 Soru dirimi aon oporterc taufas poffcfforiat bene- 

ficiaUs. 

748 Judexfuperfidtre an debeal in taufa dkbia pofief. 

fsTia. 

749 Trotagorxfophifix & Euathli dipipiili inexplica- 

bitts tontcnlio quomodo a tudit lims dijfinita. 

750 tdreopagitarum pruicm M rc dubiti* vaide iudi. 

cium. 

7 5 GcUif de diffictii controuerfia iiidiciunt. 

75 1 jMiicemintirdMmpoffepronunctart , fiin dccatift 

nottliqutre. 1 
7 J J Specuiatoris opinio confutata. 
7S4 I. Idtm Tomponius. S vUim.ff. deafbitr. dedt' 

ratur. 

7 j 5 Diuidtre poffesftonnn inter contendentet de ea an de 
,. . . , beat iuicx, cum i'uxpitrabti:s cft contentio. 
y$6 rru£iuuriosduos aquc posjidcrc poffe,^ paries pcr 

concurfum facere. 
js" BartotiopinioreicSa. 

758 l^eum effc in dubio abfolucndum in caufa dubia pof- 

fcffionis. 

759 SeMenttamprorcoaBfoliiloruiH in dnbio efie ft- 

rcndatn: 

760 ^Oorucl reus noniutUtatur ix to quod prius pro- 

uocauerit. 

761 .Aflotis ^ rci amba fufiinent qub jd imiiui ordinf 

quiiuditio,uftposjidetis,(onicndunt. . , 
76Z ludtcis arbitrio taufadubii poffcsftMis andi§iiuri 
posjit. 

76 1 Cratificationi locum effe m maxti/iHdubiis, 
7^ 4 ludicem pofie eligere opinioaem quam vuU in maxi 
mitbiwis. , 

765 BjJdusc<>nf.{i0.lib.i.deil.iratur. 

766 ludicemiu ai Jiu::riit mou < i uon oportere amkt- 

tia, uct aiio anitra motu 
7^7 ludicann»/; cff. taynU li\uin : ''.'im, qui folaami- 

citia duUixs :n arbttrariis pru .i»i.\ 0 luitt at. 
L6 3 Teccauim tff: qnod iton tji ex fide. 

769 ludexafbnrtHm habtmvni nun aufcrt ^ utaliai 

tradat 

770 TofftsjioiiciumjKimiiOtUroiurJiam muiiniadtu; 

dtcjic. 

77 1 ^ymo- 
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77 1 ^ymonh Sabaudu Comuis iudidum mtir yenttos 
& Gsnuenfa. 

77* Tofstfuoms bcrufiaaHs qufHio quomodo dirimi 
posjit. 

77 j Cratificjrinon^fst alterl (ontatdcntium in benc- 
ficialibtu. 

774 Gratifita!ionilocumnon tfse nift incaftbusiniurt 

txprtfsis. 

775 Trincip. m adeundum ejfe in quxflionibus perplt- 

xts . 

776 Trintipempofsein gratiofis dr beneficialib. cuivult, 

gratifiijri. 

777 Tibartf Cxfaru iudiciitm. 
77S M Syluii Otthonjsliberaiitas & iudkium. 
779 Salomonis iudictum. 
7%o 



tur uel jbfoluitur. 
802 Spoliiexceptio non prodefl turbatori, qui folum pro- 

bauit jfoiijtorem ui ab alio posfidtre. 
io3 Scntcntii qualis fetri debct am aduerfus pofsefsore 
turbatum agi!timrtmedio,uttposfidetis obijcitMr 
exceptio ^oliationis . 
io^ Exceptionc jjfolii oppofiu contra turbatum a^en- 
tfm,utiposfidetis,quomodo in caufa proiiuncian- 
dum. 

8c j Sentcntia lau m iudicio, utiposfidetis,an txceptionl 
pariat in reniediorccupcranda. 

806 Stntmialata in remedwMfioifidetisJoUoH prohi- 
bet molejiatioaem &■ turlathtiem. 

807 SententiamktamfitpeTUitop<^eftorio,aIteriuoprA 
>/i . ^ ludicare. 

Zrrn^rL r.r^' i"-- ^*** ^^«««^^/-^A/^^r iudidopofscfsario retmendx,^ 

'^>i;_'^''posfida crreusposf.det,cnntuduio parut txctpuonem in ilidlcio pctUoru,. 



obtmei. 

78 1 ^us abfolutus , quia aaorpofscsfionem non proba- 
uit, non condemnatur aSor n» in poilerum rtum 
turbet. 

78 i SUentium imponipotefl prrpetuum aUori retinend^ 
poft ^sfionu.fi reus fe posfidere probauit, & aaor 
nonprobauit. 

7 8 { Ugcns rtmedio, utiposfidetis,ft reus probauit ftmpli 

tiurfeoosfidere, non condemnatur a£ioradnon 

perturbandum. 
7«4 agtns fi detinetfolum cum agit remedio, uti posruie 

us.rcus abfoluitur, nec condemnatur ad non tur- 

banditm. 

78 j I>'terdiao,utiposfuietis,cumagitur,&uterqueiiJli 
posfiM.t,utarquc uincit. 

786 B^medio, utipasfidttis, cum agitur obtinet etiam qui 

tttufliposfiletabalioquamabaduerfario. 

787 ludex in ludicio , utiposfidetis,condemnare an posfit 

aSorcm erga rtum ius foutntm,ttutm fi is reus 
nibilpttat. 

78 8 Int.rdtaum , uti posftdctis, prort,fi tflpropofitum 

pro reaU^ra lilud, vnde »1, ab aduerfario, an ftt 
pfr utroque pronunciandum. 
78 9 Tofsefsarium ruinendf cum concurrit cum illo rtcu 
ptrwtds prius pronunciatur fuper illo rttintndx 
dequoconflatprius. 

793 Stm ntiacluforiatfit nondcbct. 

79 1 Tofs fsorium rccuperands prius diffinitur fiprius 
conflat dc {polio, quam de turbatione in tUo reti ■ 
neada. 

7P» Turbaiione ^ f}>oltationt fimulprobatafupcr quo 

iudtuo fit pronunciandtm. 
79} l-^ S *ii ffMiposfid.ftnfHS. 

794 Innoccntu confukratio adl. i. §. vtti-f. uti posftd. 

explofa. 

19S 1{fgatiuampoetntiusncgare. 
75>6 Spoiiator abaittrojpoliattis mtfrdi{}o,vnde-pi,tv 
pcrnipoteU. 

797 ToJsttfionemiaiuUam fj>oliatori nonprodefie. 

798 SpoUatto luex (poUatorem turbart. 

799 SpoUatus turbando jj>oliatortm dcUnquit,fuuttdum 

Innoccntium. 

loo SpoUatumtmpuHtturbart illuma quo fuit flolia- 
tus. 

fo| Sentenunformaim f^oliatus turbansconj^mna- 



509 Sentcntiaqua fub farma fcrrt deba cnm pf|^ 

torio & pofscfiorto , uiiposfidetis , fmuL a£lum 
fuit. 

8 1 o Tofiisjioni rtSlitutio qualu fit lata fatuuia fuper 

pttitorio ^pofscfiurio retitten ., 
8 1 1 Turbator condcmnatus ludicio , uttposfidetis ad non 

perturbationem, cogianposfttprffiart cautioni 

de non ttirbando in futMrum. 
8 1 1 L.unica.C.utiposfidetis, inteUcaus. 
8 1 i Cictronis locut in oratione j Jn Ferrem. 

814 ^fconU locus. 

815 liduVaulilocui. 

816 I. penulttm. f. deaqua quotidi.Cr tefliu. inttl» 

leClus. 

817 StatutumBrixijii^ zJncriminaLjubrub.Dtvim»' 

Uflatiua &cJeclaratur. 
1 1 8 Cautio dc non turbando perpetua dn ftt. 
8 1 9 Turbator afserens fe noua ex taufa turbare,an fit oh 

ditndus fimct lata eum fcntentia. 

510 Sentcntia abfolutoria fcrrian debeat pro rto, qui 

fataurageatem interdiQo , uti poJfidetis,posfi' 
dcre. 

Jafonts inconjlantia. 

Turbatorem condcmnari debereadintertfse ratione 

prxttritd turbatioais. 
Scntcntialataproagentertmedio, utiposfidttis,a» 
fuis hxrcdtbus profit. 
S24 Succefioremutiacce fionefuiauSork. 
8 z j S enuntia extendi cr ad fnceefsores. 
8 26 Tefsesfio cailri non mutatur mutata taflri posjiden 
tis pi.rfona. 

227 Ecclcfia acquifita, lul caSlro , ctnfetitr atqutfita, 
&quafipofsafio fubitiiionis , ftne apprcixn- 
fione. 

S 18 Sententulatainiudicio,utiposfidctif^cquianpof' 

jitcontrahxrcdu cr fuiujsi. rcs 
Hcredis 'aSum.dicitur nouifuSum in iudiciopof- 

fefsorioretinciidst. 
S}0 lojabriopinioconfutata. 
8 } I InterdiQa omnia efse in rem fcripta. 
8 i X Voficsfio uitiofa non iutUcauir exparu hiercdisjed 

defuuSi. 

8i5 Succefior turbatorif condemnati fi de nouo turbai, 

debet prolwe fe ex noua caufa turbare. 
8j4 Sententialatain iudiciouti posjidttis, notetfucccf. 

foribus 



8x1 
822 

82J 



lacobiMenochii 



fwibiu ratioHt damnorum tr interefie fadx ctcr 
baiioms. 

8j5 Sententia Urain pojfrjlforio-pti poJftdetit,noce( fuc- 

teffoTibns poft trt^r.ta annos. 
Sj6 Silenitum perpauumtmponereaftpoffU iudextwr- 

batori. 

8j7 ludex cumaUquidmandat, diffinitiue mandarevi- 
detur. 

8j8 St.UMtHmVapijt \\. in criminalibus jfub rubrua . 
Uc psna iUiiu, qut violcnttam, &c. decla- 
ratur. 

8jj> Sententiaquaprrpetwm ftlctiumimponitut, an fit 
dijji;iitiua,-pel interloattoria. 

843 Sententiam de mhtenda ali<juem in pofiesfionem ex 

fccitndo decreto.efe diffinitiiiam. 
84 1 if ententiam latam in rem cdto aJipifnndx ex intifdi- 

Oo quorumbonarum,eff^ dij^nitiu.m. 
841 Sententiam latam in po/frjfario rtlinends inciden- 

ter traHato efit interlocutoriam . 
845 ^ppeUare an liceata fententia lata in iudiciot vti 

pesftdetit. 

844 >AppeUarianpo{fealata fententia.ne fcholaru tur • 

beturinruahabitatione. 
f 4 f J tntentia lata pro reo in petitorio , & inpoffrfforio 
proaSore, an inttrim fenientia poffifiortf exe- 
queiur. 

84$ S ,ntL'ntia lata pro reo^ quia aBornon probauit,tunc 
fenteniiapoffefforif pro aQcretxequctur. 

8+7 Sentential:aa in pr^lf Iforio, firzus obtinuit in pe- 
titorio fk^k fui lurif probationibus, cxequenda 
emfit. 

848 Sentintia latain p«ffefforioben'fiiijlirctinend4 1 

non cfi (xequenda, fi aflor nihil probauit. 
S49 Sitetia tata in petitorio pro r;'o,(!r inpofsefioriopro 

aQore , // aOor apptUauit,an fententia pofitfiortf 

extrutioni mandabitHr. 
8 y o Tetitortf pendtntia non impeditpofsifiorij exetutio • 

ntm. 

8ji I{efiuMinintegrumanminorpoiftt aduerfus fen- 
tenttjin contra fe laum in iudiciOf -pti pof» 
fuktis. 

% j 2 Mmor Ufus per fentemiam reflituitur. 

tf} Minor Ufus in contraHu rel Htuirur. 

* j 4 ^flitutio in inttvrum non cenfetur reieffa, etiam ft 

HHUitai reitlta fit. 
85? f^ftitutionem in intc^um non procederc a pari cum 

fententia. 
8 j 6 L.prtcfes.ff.de minor.inteUcilus. 
8j7 Minor fine tutore litigarc potefl incaufa poftef- 

foria. 

858 t^fiitutioin inte^um non conccdiitir pro leuiU- 

ftone. 

859 Heilitmio in intrgrum contra trrs fimentias confar 

mesfacilius imptditur,qnam appcUaiw. 
%60 Trmiltgium facilius toUtiur quain ins communt. 
85 1 Triiulegium aliquando eii fortins ipfo iure com- 

munt. 

Z6l Minor non rtflituitm- contra fententum latam in 
pofsefiorio,*ti poffidctis,fi moditum attulitprx- 
iudicium. 

96 j Mifiio in pofiefiionem quomodo fiat in remedio , wi 
poffidetit, M noiut. 




8^4 Tofiefiio quomodo reflituaturin hidIcio,>tipofsU 

dctis . 

8<y j ^flitutio poft:fiionis,qus fitin iudicio,>ti pofiide- 
tis,ait fijl iure aHionis, vcitudicis officio. 

866 Bart.l. < .%.hoc itttcrdinum.mme.9 ff.yii pofsid.it' 
ciaratur. 

T E R 1 I V M R. 6 T 1 N E N D AB 

rodcinonit r-.inccliiim cx iiitcrdiCto > 
VupofliJecis. 

( T Pi xror , t vii cis *<ies , de quibui agi. 
tur,nec vi.nec clam,nec preonoaltcr ab 
alcero poiIid(.iis : duominus ita poflidea» 
fis.vim fieri veta De cloacii hoc interdi- 
<fhim non dabo:ncquc plu\, qulm quanti 
cntintraaiinum,quoprimuiD tspciiundi potellzsfue- 
rii.agef c permittam.Hjnc int:rdidli,vti polli Jct«$, for 
muiimnohis rctulit Vlpia.in 1. i.fi. vti puflide. Eguina- 
rtiis veroBaronon vtilgaris erudicionis lurifconlultui 
1 lib.A.Manualiuni tit.i^.itatinrcrdidum l^coiicipien 
diim clTepuuiiit. \ ticiia:de$, dc quibuj agitur, ncc 
• clan3,nccvi,nccprccartoaiccrab alccj-uponidetJs:quo 
mmus in polfidcacis : vim fieri veto.Si rc:tc poiTidcnti 
visfai:bifueric.CAqi>iIi>is quanti ea res crit COndcmoa 
to. Editrum vciA hoc mndopoirc componi idem Baro 
fcriptum reliquir. Qui rcm ioli poflidcbit^ ei Tim fieri 
ab ijjs , a quibus nccciam , nec vi, ncc precario pofllde* 
bit.intcrdicam. Dc cIoicia hoc intcrdiftum non dabo : 
neque pluris,quaiiti ca rcs erit.agere permiccam.Re(fi^ 

3 Barotcdidi forraulama formula inccrdivti|diltinxit. ' 
Hoc fpecuic ell,contendcntium pcrfonam rcfpiciens: 

4 tlludvcrog^ncralcadomnes. Caulatproponcndiia- 
terdiflum hrc fjt(,inquit VlpiaJn d.l. i.$.huiusauceni. 
ff.vti pollidct. quo 1 fcparaca elfe debet poireflio apro- 
prietate.fi :.-n eten im potcft, vc altcr poUclTor fic, domi« 
nusnon ficalterquidera domiuus (icpodeilor vero no 
ftt.Heri Mme i poccti,vc poiri.lTor eciam is lic.qui dotni* 

5 nus clhQuamquam intcr hos lu poifidcnus t illa diffe- 
rcaiia eflTc vidc:ur,qubd ille, qu-,cani dominus noii lit, 
pofTidct^vt poll.-fl T propticpoiliderc credituri lMc ve- 
ro,qui doroinus & poflrrlioreil.vt dominus polTidcrcdi 
citur. Acqueita rex. d.$.huiusautem,interprcacifunc 
Franc. Conna.lih.i. Commenra.iuns.cap.8. numc.i.& 
Brechcus Turooca.tn i.quarlho.dc verb.lign. quos lecu 
lus lum tn commcncart js , De recupcranda polTcirionc. 
in przludijs.uuintf.i i. Cum itaque inccr htigantcs pro- 

6 prieuttstcontroucrliacll, fi intcrcos conucnit, vtcr 
pofTcffor^vctrprticorfit^illepoflcflbriJpcrfonamfufti- 
nebit,qiiem poili Jcre iure conuenit , alter vcro pccito- 
ritoncrctungccur.Scdfi intcreos c6tendatur,vterpof 
6datt,<\\Xii alteruter fc magispoflidere atfinnar:tunc fi 
res foli ell.de cuius poactlione contciiditur, ad ^oc in« 
terdictum remittcrctunita Vlpia.in d.i. i.§. inter htiga- 

7 tores.Cui conucnit quodait idem Vlpia.in t I.libcns.§. 
vlcrt.de hbe.caul.dum fcribit, vt ordincm propnecatis 
iudicium accipiat.conliaredebcre, quispoflcflbris , Si 
quis pctitoris perfonam fullinerc dcbcat. Quodapcr- 
uus dixerunt Impc.Diocletu. & Maxuni.m l.ordinarii. 
Cdcrci vcnd.& alu in I.inccrti.C.deiiiccrditt.& in la. 
Cdeappcl.Hinc 1'atis intciligimus , hoc luaicium anti- 

8 ouitust vindiciarum nomeii cbtiiiuillc. iTouidcm, vti 
Afconius in Verrtnas Ciceronis,&cum co'Bud»usiii 
annot.ad I*jJiJeftas tit.dcorig iuri\,lcnSunt,Iis vindi- 
curum erat, cum Ittigabatur ad Pr^torem de ca re,cu« 
ius incercii crat,quisdeberetclsepol»cflor. Quod pla- 
cuit Scaltjs permultis, quos retuli in commentanjsD^ 
recup.pois.ih prxludijs,nu.} 1. Qiio loci cx eodcm Pi;- 
dio.Mafsuer.l iraq.Rebu».& Didacolci iplt hoc vinili- 

9 ciarum ludiiiium apud Gallo» hodie t Kccredentiaia 

appcliaru 
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apfXllari.Ventm nuncdubico,quando<]aidcn) rccrede 
tia.quatn Hirpani.Intcnm, nus Nouam proui(ioncm ap 
peUj:nus,conccdi foict^noa curn dc propricta;c,fcd cti 
lie lola pofTcifioDc fntuta quxihu eli, & ludiciuni pof-. 
lc(r<~>Muni(vtfuoloco diceinus) (ummarijniinum vulgb 

^°appcUanc.t ludiciuni vcrb uindicutum dabatur.cutn 
derciproprictatcconcroucrfucrat, &(ucrelaci ^uiio 
tci fcribunt^um incctcum crat vccr poliidcrcc.Huc pcr 
tincc quod fcriptum rcitquit Rcbuifus in comraeniarijs 
ad Rrgia>coi)llit.Galii.T,tomo tciCio,titu1oOc matc- 
riis iHillclloi iis,art. i .glo. i .nunie. i o.tunc dici recredcn 
ttam,ctmi [>OlTciTio cuttodix caufa vni partium concrdi- 

< ' cui.t fc:qucllruni vcib,cuin apud tertiixnrcs cullodicn 
da przcipitur, & iudicium hocnon eiScit poflcllorcm 
plencpo(fidere,vtilludutipoflid;tis. Nifi (quod nunc 

> ^ in mentcm ratlii uenit) dicamus t ucninque ludiciuni , 
cum fcilicct poilclltonis lola erat qtixttio,vel cum quz- 
ilioproprictaus uavitabatur^nciqui umdicarij ludtcii 
uiin &nomcn rclaciuaobiinuiirc. NamillccHcausqui 
ipoJtilirtnc ucraoiitur,cumdcrcipfopriet»te contro 
ueriiacll,ncpr,vt dcclaratuipofrcilorrci conuenti par- 
tesfu(ltiicat,aduetfanus ucrb onerc pctitoris lungatur; 
locum pariterhabere videtur, cum defola polTcirione 
eftquzltiOj&ignoracur quisde przfenci poirellioniin- 
iilUc,feu ca dcnncac, vt (ciliccc qui dccinere cempore li 
tumota;reperitur,ilIiinfinat,a!ter iterb ab excraiudi- 
oali moicllia drrillcns,caufx polTcirortz princtpalis ciu 

* J tum ezpe.(et.(^odkiihlTet I3udj;um opinor dum lcri 
pfic in hxcuciba. Exrupradi^tislacis (ucopinor)appa 
rec uiadicuriam licem eam clTeiqua cbcrouerfz rei pof- 
feifioncm liductariam peumu5,incerea dum lis de re ip- 
iiMutde polTcirione dtlcepucur,quam recredentiam dt 
omus. Hxc ille.Nec ab hac fententiadiflentit eruditilT. 
Iicob. Rzuardus in commencanis ad leges t i.tabu.c.6. 
Dc prifco ture utndictarto,& fi in aliquib.quz nunc no 

14expono,aBudzo dilTenttat. DilTerchoctintcrdiCtum, 
uti pofljdctU;iab iUo unde vi.li quidem (uc Vlpi. aic in 1. 
i.^.elt igiiur.!f.uiipo(rid.)iUudundeui,relhruituiati)il 
am pollcirioncm: hoc,va po(ridetis,cuecur,neamitacur 
fpofTelsio.hoc przcor ponidenci uim tieri u:uc,illo pof- 
iidcutcm, lunctamen duo harcremediazquc fauorabi 
iia,ut tn ipecie annotauic lo. Ign.in 1. necclTarib. §. noa 
. aiias numc.{ii.ucr.fepcimb,altudargumcntum.S^ad fe 
natufcon.Syllanta.quo loct,nu.5i9.uer. quarctn przdi 
^&c.fcnbit,conllttutum inunocenferi &in altcrtt 
iaoatum. Qua dc re fuo loco copiofius diccmus . CQf 
auccmt latcrdictum hoc plurali fermone cbceptum^fic, 
vci poiljdctu.iu polTideatu , cii cf tcta liagulanter fcri- 
pu lint,utcxiTibeas,rellicuat,facias,dubiuntblec.Aii- 
qui (uti refcrt Uir.in l.vnica.§. i .oppo. i . C uti poisid.) 
putant itaconceptuin,quod compcllat 1'rzcorduos rc- 
i\e poiridciiccs.altetum ciuilitcr , altcruin nacurjltccr, 
vt propricuttum & iructuanum. Rcaius inibi vitiucit 
feotirc Eftunarius Uaro ltb.6.ManuaIiiim , utu. 1 7. qui 
fcripfitjucccrcm oidtnera interdictorum t'dtlTe,utPrx- 
tordc lullitucogiiofceret. Cum igiturinhocinccrdi- 
do,utipoiU>lcus,&in tilo,ucrubi,ucerquc licigacorum 
ic magis poiii jerc cbcend-.-rcc,& prtitoris poik-lfonsq; 
parcc» tiiiiul rultincrcc, ad ucrumque dirigebat ucrba 
Przcor,qutncictcbacutermagts poiliderec. $.rccinen- 
dz.intti.dciiicecdict. Cumtamcnin cztcris intcrdtdiis 
faiu de poU<liorc conllarci. Kctlv igitur poilideti, qui 
cunqucillc lit,uiiTi fieti iictat,&ad ludicci priuatos dt- 
mttut !iiigatorcs,qut cognofcciic de ucnute, & eu qui 
inquicuuciir,quinci ea ics cnt condcmnabuoc,iuzu 1. 
pcn.(l'.un poiriii. Quibus illud cttatn tntclligimui, hoc 
16 tinterdt.atiTi cilcduplcXjhoc cll icciprocuin, cum a- 
ttoT utci quc^: uccrque rcus ccnlcacur.quod Bal.in.d.I. 
unica.nu.6.c.uttpoflid.&Coranusin §.zque. inlli.de 
adUo.&lib.i.mifcella.c.ij.Lacobus Cuiaciushb. s. ob- 
fctua.c. ii.il tiero.conli . 1 oi.numc. j 6.lib. 1 probaru nt- 
i7atquciuiiiiit«ipi:frtaufunc4.ti- >qutr,in illu uexbts 



Remedium IIL 7P 

fubobfnins. Vno umen cafu i s,qui polTidct in rem age 
repnteil:qutlimul&po(rtdct& actoris uiccs fuflinct . 
fcnbitctiamRcbulVusincommcnuriisad Rcgias con-. 
lh^(>a]Ii{: tomo ccnto.tit Dc matcriis poilciforii$,art.i. 
glo.i.nu.j.c-|]cdcnnminatum tntctdtCium uri poilidc- 
iis,a primts cdich ueibis,qucmadmodumdc his dilTcrit 
Alc.lib.>.Parcrg.iuris.cap.vlt. 
il QVAERO primb,cui tpolTeiroriconrcdaturhocre- 
medium^ Etdubiumnoneiiconccdiilli ,qui nacurali- 
ter&ciuilitcr,ho<:cft,corporc &animo potridet ,id ^ 

• vno ore •omncsaffirmant.ltai:nt.inl.i.inpnnci.nu.i. 
& in d.l.t.$.vli.tr.vtipoirid.Bal.& Sal.in l.unica.C.co.il 
lcnu.S.itle C0I.5.& lo.Iabn iii l.^tin(.ndx,nu.i. inlii^ 
deinterdiit.extez.d.I.i.in prtnc.& §.interdiCiuindum 
abfoluie fcriptnra cfl hoc interdtCtutn poflcflbccm tue- 
ri ponetTorcmhic intelligonaturalitcr&cioilt(crpo(1i 
dcntem,tum quia propnc poilidereisdicicuritumquii 
in potentioii ligniticatuucrbaaccipiendaiunc, uc uul- 
gara iura proban^ 

Dcclaratur hzc iuris fententia,utn6 procedat tn eo« 
iptquiclam,uclui, uclprccarto;ab aducrfano pofudcr. 
Hunc fuo tntcrdicto Prztor iion tuctnr.d.l. t .in priii. & 
$.vlt.fr.uti poisid.&ibidcmfiar.in].unica.C.eo4*iUint- 
nal.conli. j i .nu.tf.ltb.i.Quod iniclhgit proccdcre Rui 
nuscon(i.i8.nu.i».lib.4.cum,qui abaduerfarto uciui, 
ueiclam,uelprzcar)bpofsidetegcret,atque iia L^el- 
Jumin hociploiiitcrdtcto ofFerctj iccus eit, cum nullus 
agit hoc intcrdido, fed ambo czcra iuiiicium concen- 
duntjfe eo tepore poiridcre,quod iudicium iummarittn 
mum appellacur,de quofuoloco. Idcm «ticcndum elT, 
ao cum quts pro atiotie poiEdcrc (impl iciccr diceret.Nam 

* I eum Prxcor non cuctur^cum plus tlic diccre , pofCdeo 

pro cc,quam prccario i tc poilidco. lu intcrrogatus rc 
Ipondic Bald.tn con(i.4)li..Magnilicidomini.colum. vJc 
vcr.quintus paiTiis,lib.i. Ica paticcrnon proccdic, cum 
abaho.quani abiploaducrianopodidet. lu Ona,ia 
rub.de cauia pofl.& propr.col.ii.vcrtiJcptinuconclu- 
fio.diccmuslatiu(tntraq.jx. 

aa Quzrol<;cuado,an t ciuiliter nntum poiUdcntihoc 
remedtum concedatur f Etconcedi dubint ncmo : ita 
cnim dari fcnbant glo.in 1. t.$.vltan glo. poilidec.Cvti 
poflid.& ibi Rarco.numc.i.idem in d.l. i.§.iaterdiLtum 
pumc.8.1ial.inl.t.nume.8.&ibt Sal.colum.tf.verli.arca 
czempIum.C.co Idcm Bal.m l.dcproprictate.uum.15. 
in tinc.C.fi a non compct.iud.Io. Fabti m $. rcciuend^ 
nume. I. inlUc.de inccrdtdt.Alczan.conlI.8o.nume.7*li- 
bro i.AngclAret in $.quadnipli,numc.4y. verli. quid 
plura.infii.d^ct.Soan.^n.C(iali. 1 { .num. j .lib.^Jicro. 
c.in,licerts,iiume.46.dcrcfti.i"pol.Rcbuif.iu commenta 
ilis ad conilttut.lUy las Gallix tomo tcrcio.ciclJc nute 
cus pollclToriu,atc.i.glu.i.iiu.ii.& Natcaconlil.^iii'. 
luimc.i^.lib.t.QiioriicarclponditCalcancus conf.^ts. 

I j num.j. t Iibclluniiiiftinercquo ciuihtcrpoflidenspc- 
cicpodcflioncm libi rcAitui,& incanoii tuib.iti.fiqui 
dcm (ait ilic) pcuc in poftcflionc ciuili ub turban &ad 
naturalcmrellttui. Htnc ctiam conluluttCorn.tooiit. 

»4 I ij.num.i.hU.i. t donarariuin ciutlttcr pufij Jctc,cuiii 
dananstiica donatioiie vlumfructum ii^ilcruaui: , & 
obidnoncaiicuMU illum, fed&cum, quiahco ciufatn 
habuic hoc inccrdtCto experiri poik. unc 

»5 cHcCtumt ciuilispoileflio , vcobtam poii. .. i . . ^ius 
fuos fadac.l. j. $. excontrario. if. dcacquircn.pttiicilio. 
fi crgo incaciuili turbauofic,hocintcrdi^io vtipoOi- 

atf dcus cxpenri licci.Q^oj^fanc t iiitcrdrdum vcrcwii 
docuic Baldus , & ance cum glo. I. chm poftidcrc.^.qui 
ad nundinas.de acqutren.poU.quam ptobantibi Alez. 
& alij.Bcrousconfi. loa.nume.jil.libro i.hubcc natur;i 
nnxumincmpe rcUiiciidz poflciliouu ciuilts , quxpc- 
ncs ipfum aCtorem cil,& recupcrandz rclpectu naiuia 
lis,quam aduerlanusobnnet. Quare pronuncubitur ci 
utiitcrpoiridenccmcuendijcfte,& quu non poceitcue- 
uaci^uc dcfcndi linc rcfticutioac luturaru.tubcbitPtz 

tof 
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tor& nstnnlcm ipfam rtflitiii, (juxqmdem rcftitutio 
in neccffariam qiiandam conft-quctiam' vcnire dicirur. 

>7 Ncc cnim t ciuilcm turbarc dcfinit.qui naturalem non 
reflituic.l.fi duo in princ.fT.Vti poffid.l.naturaliter.^.ni- 
hilcoBimuMc. & l.clampofTidcre.f. quiad nundtna^ ff. 
detcquiren.pclTeir. Cum cri;o quidomo,ad nundina», 
vcl alio profcclusabclTc C(rpic,(i rcuerratur & tnucniat 
tiacuralem poflcfrionL-moccupatam fuilTe, contra oc- 
cupatorcin hocinterdidtoancre potcrit, &obtincbit, 

*t nim il lum 1 clam ab co pofTidentem Ptartor non tuca- 
tur.fedillum, qui ciuilcm rctinet quod nniltij nobisex 
plicaiiitglo.iii d.l. i.in vcrbo.nec clam. Sf tbi iiaLnu.8. 

jyC.vtijjQfrid.Immo.Couod foniuseft) hictclandcfUnus 
pofTeflora ciuili poflidcntc incont inenti cxpclli potdl. 
qaod latc dcclarat Barr.inl.i.^.interdichim, nu.^.ff.uci 
poiTid.Iaf.ind.^.qui ad nundin.-t5,num.! j.&l>arif.con- 
ftl.i4.nume. t f .!ib. i.& Bero.confi. i o» . numc.48. lib. 1 . 

jo Sc confil.ti.numc4.Iibr.3. Idem cft.cum tu t clam in 
gredieris fulpican^ tibi moucri qitiiktoncm,non a mc , 
led ab alto nam adhuc,veritatc infpcfla.a mc clam pof- 
fidcs,ob id ob eam ciuilera, quam retinut,contra tc age 
re poffum.Ita docuicBar.in I. i.S.interdiihjm, nunie.4. 
ff.vtt pofnd.& lo.Fabri in §.retincnd3c,nume.5. inftit.de 

ji intcrdic. His infcrtur dcclaratioad t ftatutum Pataui- 
num fub rub.de pofleflioncttirbatacap.i.Quo punitur 
turbans aliquem in fuapofTeflione. Intelligitur etiam , 
cumii poflcfTorciuiliter tantum polfidct. quandoqui- 
dcm ciuilispcfleffiovcra poflcfTio dicttur, fcparit ve- 
rot poficfTionis elTcithiSihoceft frufluum acquifinonc, 
vtiupra, fiehuiuscfre^hjscaufa folcnt fhtiita hosturba 
torcspunire. Quemadmodum paulo ciarius fanciui* 

Ji tflatutum rapiar j i.incrimtnaiil>u<.fiih rtib.ncpnena 
illius , qut vio!ciitiamaiicuifcceritinciu.spolUflionc, 

31 &t ftatutum Brixijc i j i.in criminalibiis.lub rub.Dc vi 
fnolc{htiua.ibi,inaIiquaeiu$ pr>l7cflluiic,&ibi,inf^u- 
^bus.quibus vcrb>s,ciuilis pofTcfTio defignatur. 
Declaraturhjrciuris fentcntia,vc non proccdat.cnm 

34 1 clam ingrcdicns vcl viabalio polfidet^vt puta tiatura 
liter poffidet vfufrufiuartus , proprierarius vei6 ciiitli* 
tcr,tcrtius ingrcditur , &: vlufruiftuariits ,dcponitani- 
mum poffidcndntunc illc tcf tius poffidere dicitur,& tn 
hoc inccrdiilo obti ncbit.ita trenfui t glo.l.vnicx, in glo. 
vlt.in fi.C.vti polfid.& ibidcmBan.ficSal.infi.&feitltc 
Cuiacius Itb.T.obfer.c.ts. 

j y Qijxro terii6,quid fi f vi a naturali pofrcfTionc deie- 
Qvs atque fpoliatus ciuilem rctinct.an cxpcrirt hoc in- 
terdtdtopoterit^Etdiccndumeft pofTc, cum per cii fpo 
liationem pcrturbari dicaturtn caciuili,(juam habct. 
l^ft cxcmplum,fccundum gloffam in d.I. i.tn vcrbo, ne 

J< vi.C.vti poffid.fi is aduerlanus t prolubct ararc, cole- 
re,vel ardificare. nam his modis vim faccreatquc pofli- 
dcntcm e pofTeflioncdcijcere dicttur.I.i.§.vi poflldere, 
& l.vim facit.fl.dc vi & vi arma.& i.li duo.^.hoc interdt- 
ftum.S.nim inquilinus. & itcin vidcamus in fine.ff. uii 
po<rid.& I.prima.§ hoc lotcrdiLlum. fF. quod viaut cla. 
fine et-go dicamu^, hunc vim faaentem jHiffidere natu- 
rahtcr.fiue non polfidere.-hocvnum fulnctt deicdum 
infua ciuili pcrturbart,&ob id hoc tntcrdi^Ttuin fibi 

j/competere. Aliatexcinplaadfcrt prarcitJtaglo. l.i.C. 
vti poflid.quarpartimab ca,panim a Baic.Bai.Saliceto, 
& czteris rcfciiuntur. illa cx induftna prxtcreunda 
duxirout. 

J 8 Quiro quarti>,an hoc t interdiiflum reddatur rei do 
inino,qui rcmaltcri prccaiio conccllii^trcs cafus dilhn 
gucndiiunt. 

Pnmus cll, aimconcedens polTcffioticin naturalem 
apud fcciuilem retinct:tunc fincdubio ci redditur hoc 
interdictum.quod ciuihter & naturalitcrponidcnti(vc 
fup.q.i.diximus^conccdirur. 
59 Sccundus cft tafus, cumtfolam naruralcm tranftulit.' 
quod itidubioprzfumit,vtinquit Bjld.in d.I.vnica.nu- 
mc ic. verfic.intcrdum.C.vci poflid. tunc diccodum cft 



vereei rcddi bocinterdiLlum-ita docuitglo.in d.I.t.S. 
vlt.in vcrbo.poflidet.fi.ud pofli.St' in l.i.L. cod.in vcr- 
bo,nec precario. vbi Bald.numc. 1 o.Sjli.oppo. 1 4-Potcft 

40 cnim is^qui rcm prccario conccdit,a(>ud l"e t rctinere , 
vcl ciuilem foiam. 1. & habcc.§. eum qui. if. quod vi atit 
clam.vcl vtranque naturalcm fcilicct &cniilcm.l.ccrtc. ' 
§.is qui.fF.cod. qund vi,autclam.btlct)eillud cft, quod 

^ 1 1 antiqui dtcebanf jhunc ciuililer poflidcntcin non tur 
bait in naturali,ciim adcundo indiccni nafjralcm per- 
dat.eft iiiquain h<.clcuc,&rtfu dignuin,vc rc^cfcnbit 
Bal.in d.l.vnica,tui. ir/.C.vtt poflid. 

41 Tcrtiuscftcarus,ctimtprccanoc6c«dcns vtranque 
poneflioncm rranftulit,quod facere porci>,iuxt3.t.Poni ^ 
ponius.§.fi is.<r.de acquiren.potfcn'. non habcbit hocin 
terdtdtum, cuni nullam poflcffioncni habcat , ob quara 
P.-artorintetdiCtum dat. quodfenfit lo.aPlateain §.rc-' 
tincndx,col.j .vcrlic. ad primum dic. inlh. dc intcrditfi. 
Vcrumhuiccafuiilla vnaaduerfah vidctur dilhcultas, 
quod dominus ille precario concefTiim ad Itbituni rcuo 
carc potcft.l. ».& I.& habct. ff. de preca. li crgo reuoc!i> 
uit poflidcre dicitur,& pcr confequens cxpenri hoc in- 
terdi.Uo poflie videtur contra ilktnt, cut conceirc/if,af- 
fctendoabeo turbari.RefpondctS.iii.in dJ. vnica, col. 
7.oppo. 1 4.C.vti poflid.altero dc diiobus modis. Pnmd 
nos loqiii cum nulla fit prccarij reuocatto,fed carct du 
birationecafus ifte.Secundorefpondcr, qtidd licctdo- 
minus conccdeiis reuocec precario conccfsum, non ta- 
men ip(b lure ad eum precarij polseffiones rcuertuturf 
& eiconceditur inrerdiinum dc prrcario, nou autem 
hoc,vt pofsidctis.cum non ipfc, fcd aducrfarius polft- 
dear,& duo infblidum poffiderc noii pofsitnt. I. j. §.cx 
conttario (f.deacqiiircn.poi$efs.(^il>usinferturdeCia 
ratioad Ihtura puiiientia nirbatcm poisclsorcm in lua 

Ai po(scilione,vt t ft.itutum Paiauinumrubiub.Dctuil^a 
ta pofscffioncc. I .ftatutum Papi z j 1 .in criminahb. fub 

44 rob.Dc pena illius.aui vioicnt:am.& t ftarutum Brixitf 
if i.incnmitialib.fuDrub. Dc vi molclbtiua.declaran- 
ttir inquam non proccdcrc hoc in calu, cum is qui prc- 
carioconccftif niillo modopoflidcat. ati js cigo iuris re 

4^ roedijsexperindcSi^r. Iiatcmn dccLiracur t ftinitua 
Fcrrarix Iib.i.fiib riih Dc pof»clfionetufbatt,&c. 

4* Oy A E R O quinto,an hoc t inrerditlum illi qui So- 
iumdctinct reddaturfUcccprainagisopinioilla cft,n6 
reddi.itaatfirmaruntglo.inl.i.$.quotie5.{r.deitin.aAii 
quepriu.iInnoc.tn c.venicnsde przfcii.Ioan. Fabri,8e 
Angel,Are.in§.retinend3einfti.dcintcrd»a.illcnuii».j. 
ifle numc.x.& Rubeiis tn I. natural!cer.§. nthil commu4 
nc,ni:me.j9.deacquiren.polscf Quorumfcntcntia,vel 

47 ex eo probari fatiscredtcar, quod nectinterdi^m va 
de vi,hoc ipfo faunrabilius,cletentori, vt colono,condu 
^lori , & fimilibusconcedtnir. l.i.§. dcijcitur.ff.de vi & 
viarTna.&fcrip(i incommentarijsde recuperan.pofscil 
remedio primo, q.4. Probat & hanc fcntcotuinratio , 
quardcfumitura l.j.§.creditorcs.ff.un poKidc.dumVl- 
pianusair,idcocrcdit«>ribus inpolsclfioncin milliscau 
facullodiz non rcddi illud interdiflum, quia noii pofit 
dent.Ra tio enim hzc conuenit & ciUn nollro.Quocir- 

4 8 ca haud re^^ fatis fenfit idem t Innocin ca. concingic 
de dolo & concuma. duni ii:ripfit, huir dcttnion cooce 
di hocintcrdii2um.Necrationcsabco po.rncnfx, qius 
a laFabriprxcitatoIoto reccnf'ct,lat:ifaciunt. Nam 
quoHait primo intcrdiLtum, vndc vi,dtici;torifpolia- 
to reddtcK I.Fult iiiius.lf.de vi & viarnii.iuxta cxpoft- 

49 uonem glofsz ibi,veram non cft,cum i<i ca:u t d.l.ful- 
cinius,fola dctenho non confideretur , lcd ipla pofsef- 
fio.& quod ait ibi glof. largr efsc fumcnJiini illud uer- 
bum poffidcrc ctiain pro dccincrc,cx i. t .§.quod autcm 
ait.ff.cod.de VI & vi arma. nuleinterpicta;ur.fi quidcm 

fotex. td.§.quoda<it(m, coiicedit lilud inicrdiCtuniiii 
conlcqucntiam pro dctencionc rcrum , quasefua pof- 
fcffione deicCtusapud lehabcbat, vtfi quii indomo, e 
qua dciedus fuit , rcaalicnas calloji x c^uU bibebac 

na 
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nim & fi principaJitcr JJo J iotcrd^tium pro alienij nd 
rediliair.conccdicur tamen in coifcqiicnti.i, vt virun- 
<lucrccupcrct..Secunda inqueracionc vticurloa. Fibri 
ind.§.retincndat,portlnnoccn.pr»cicjfo loco,nempc, 

1 1 tintcrdidtum dc itincre aftuque pnuato. conccditur 
foli deccncori.l.i.^.fi cibi.ff.dcitincrcaCtuqurpnujto. 
cum caracn iUud interdiaum, guod rcnncnd* eflc dixi 
mus.magnam Itmtiitudincmcu hociprohahcre vidca- 
tur.Sacutacerc vidcntur lUrtolus,& Angcl.ibi. & Rub. 
indido§.nthil commune. uumc.j^.illud interdi^um 
de itincrc aftuquc pnuato icddi dctentori , cum n6 fit 
poflelTorium , txquolurticit, illum triginta dns v(nm 

)s fuillc co itincrc. Vcrum,li rcctc perpendacui.ii tnt t $. 
(i nbi.in vcrf. quocies,a/firmat ilJud incerdiiium i.o icd 
di colono acquc iia dcrenton, fed vero donuiio &: pol- 
fcHori.cuius Joco colonus itincre vfuj fuit. Tenio , ait 
fj Innoc.confcTtt l.vlt.C.dc prartor.pign.fed vercc6tra- 
rium probat, fi conlidcramus.qurrkltaldi & Angeli 
fcr.icntia.cui aducrfatur ncmo,lcnpli in traft. Dcrccu 
pertnda polTclI.rc-mcdio ii.q. i.Non etiam vrpctillud 

54 quartum Iniio.fundamcntum.qiiod t dctciicori conce. 
daturintcrdi:tum. Dc lupeificiebus qood retincnd» 
poflcnionis cft.vt fequenti reiJx;dio dicemus. Nam il - 
lud intcrdiftu , obitlcolono &: fupcrhcianurcddinir, 
quod volcntc domiDo& polTcltere fupcrliciem illa uc- 
nu$ pollidcre quam dctincredicuntur, vti probat 1. 1. J. 
i.vcrlicu fcd longc vtiliui.ff. dc fuperfi.li ergocolonui 
tarbatur, «penturdominus, quodproccditetiamfifa 
xli turbationc colonus dccclllt.ita Baldus in capir.licet 
«auiam,numc.3+.in linc.de piobat. H<rc vera iurix fcn- 
tentia exrendiatquedeclaranpotcftillisincalibus, in 
quibui cxccndi , atque dcclataui incerdi(flom vndc vi, 
io prxacato Trac Dc recupefan.poffef. remedio pnmo. 

55 q-4- Hu t ctiam detentonbusalijs rcmcdijs fnccurfum 
clTcaflirmant lo.Fabn ui d.$. rctincadz.numc.^.&ibi 
Ang.Are.nu.i.in fi. & fuis Incis diccmus. Hinc infcrtur 
dcctaratio ad reiara ilatuta Patauij , nnsiat, & Papiz, 
<)uaralicnz poflelDonu lurliarorcm puniunt:vtn6 pro 

ccdant.cum dctciicor, qai occpolltdet, occ/ru£buac- 
quirit, penurbatur. , 

5« QVAERO fcKo.anthMedircddatnrhocinterdi- 
dum,cum defunciusin fuapoffeinonc turbatui fuit> Et 
non rcddi lcnptum rcliquerunt foan.rabn in §.rctine- 
<d«.nu.8.mft.de intcrdi:t.Alcx.m l.cum hzredcs, nu.y. 
w.excepto.dc acq.poff.& Sylua.conf1.5j.nu. 1 «. Et li 
reacpcrpcndanturidcm lcnlic Bal.incap. licetcanfam. 
11H.J 4.d<r prol»a.dum hjnc fciite»ttam declarac , & verc 
ideiiilci»t4untaii;,quoa pauio infra refcram .fcaeft hu- 
ius fententiz ratio, 91 ala cit dcfu.iib , alia fucccfforis 
pofleflioi nec cnim ilU defiiii^ti in hzrcdem conanuat. 
UomhzrcJe*.dcacq.poff.atibi fcnbunt omnes. 

?7 txtendicai vrproccdatiiitquifi pnjTcirtonc rcicccle 
liallicx, liquidcm ncc illa in fucccllorem cocinuac, nec 
poikllioaiiteccfforisfucc^-llnrcm luuat, ita poft duil. 
in cxrriuagin.Inan.ii.inci.ExecrabiliJ,fcnbit CoIithjs 
Gumf cr in J^ragrnat-rarKJt.tit.Dc pacificis poffeflb.iii gl. 
poffedit,ad fincm,&eo loci muliis«(^endif,noli folum 
poHcffioncm in bcneficialibus tranlire in ruccefforem 
iJfei prodeUc,led nccettamiuspropneutis&tituli.cu 
tn bcDcficiiiibus non detur hzrcditano^ rurccffor,vt 111 
prcphanis.cap.Moyfcj.8.q.i. Nam tituliijanteccfsons 
per cius mortcni oniniiio & p.-nitus ixringuitur.c fi ti- 
biabfcTKi.dc priben.in6.Ioan.Monachus in c.i. vtlitc 
pcndjn 6.&Ouiiei.in extrauag.(oin.ii.Sufcepti rcgi- 
minu,in ucrbo,vacantium,vbi (cnbit, 9» in beneficiali- 
busiusvniusin alterum non continuat, id quod fcri- 
bic& Hcnncus Boic in cap.tua,tol(i.4. propc mcdium, 
dc uerb.liyni.quol»a &iliudafliimat, enam ceiliooe 
poffcdioncinnontiansferriin ccllionanum tei ecclc- 
iiz,cura ccdensius qutdem amtcucex eaccllione , non 
t^mcn policHioncm.Ht^accfdunt Boer.cooli l.49. nu. g. 
Rcba tius iti jractJ3cp>c7ficu poffcflo.nu. 1 g^.Kcopto- 



fiusGomcf-in rcgula Cancellariz, DetriennalipofleP 
forc.capitu.ij.qui multn affirmarunt.m bcncficiaiibuj 
58 tpoflcflioncm anfcccffonsnoii continuarcinfucccffo 
rem.ira rrgo diccdum eft hocin cafu noftro.Quod ego 
intollinn, '■■n,. rucccfforcfletcffcitus fucccflorffTTno 
dum 1 .ni«naniin fubrogarum trjfitomncius 

illiusji ;c(.uioits,aiiuslocofubrogatur. vtdcclatant 
Kcbuff.&Bocnus locis fupra CKatis.Intelligo etiam,ni, 

|i luccenorTtn bcncficio .ecclefe t.ominc cxpcniiue- 
lit.allerendoillunfuiffc turbatam. iainfpcciedocuit 
loaii. Fabr: in d. retincnd». numtfroo^buo, inftitu llc 
intcrdidl. 

19 Declaratur pritno h»c iuris t fcntcntia , vt non pro- 
ce<ht,cnm exiar inciuinHeftatWtim, vtextat Mcdiola- 
ni,Papiz,&ttlibi,quod fineip^^tcheftfione poltcfliode 
fundh in hzrcdemcohtinuct.Namtunchzrcdthocinr 
terdiiitum re^iditur.vrcTperiaturcontra turbatorc pof- 
lclIioni$detiin«i:itadccidirOuidoPapz,qu»ttio.fji. 
Innutcna.ciolum.j.vcrficu circa primum, qutcmfdcm 
opinionMCitanir loan.FabrtmS.idipilccndz.eft in 
in lumma.inftK.de interdift. tktnitn lo.Fabn, Pbiliud 

liatutum 1 uftineri»pi i*itn,«jua ■Gtllia paffim vt itut, d um 
hzredci nondum pofltfionccorroralitcrapprchcnla 
hoc remcdiocxpcrKJnfu^fi poffcflio a dcfiincto rrlKfTa 
perturbaHir.idem lo.F abn in ^.rcnncndz. nume.B jnft. 
dcintcrdia.& relpondit in fpec1cRtm1n.conli.j40.nu 
mc. I o.lib.».idcm quoquc fcnbit Rebulf. in commcna- 
rijs ad Rcgias conftitU«io.G«l)iz. tomotcitio , titu. De 
rnatcnjjpoffcrtorijs, *rt.i^lo.?.numc.io. Eaefthuiiu 
lcntcntiz ratto. quod fatis hic hzrcs poflldefedicitur, 
&an«ccfforispcrfonam fuftincre. &quamquam fiCit 
• S*r L "''h""*^ "«ncn pant cffeftum, vt vidcmus 
& huic hxredi conccdi inrerdiiJtum vndc vi,vn • magis 
reccpta eft Doiftonim opinio , quemadmodum fctTpfi 

in tract.dcrccuper.poffuT.remcd»opnmo,q.j7<umiu 
»0 rc communi conuentt in hoc f ftatucum Bnxi» 1 8 9. in 
ciuiJibus,fub rub. Quodomn is potrcintelhganir tranf- 
lata in hiredein , illo Itacutoexpreflim data crt facullas 
accuUnditutbatorcm.Iupanterlocu habcbit hicPa- 
aui),& Papiz,vbi extaiit hzcftatua.quod poffcHio de 
hinwticonnnuct inhzrcdem. Hocctiam clarc ftamit 
lUtutumFcrranzlibroa.fubriibnca. Quod poffclo 
dcfuncti connnuctur in hzrcdc,ibi,& quod cx ea pof- 
feflione,ficutlupra transLita,tnbuannir,fcu competat 
quzhbct interdMa &remcdia pofleffonactiamrecu- 
pcrandz. 

<• Dcclaraturrcaindo,vttprocc<fatrc!aaiurisfcnten 
m,quando dolo tnrbatoris turbttos impcditus fuii c6. 
iraipfumturbatorcmeicpcrin.itiin ca!u notabtlido- 
cuit Bal.in c.licct cauljm.num.j4.dc probatio. fi iudex 
(inquit Kal.) mandauit hociudtcio contcndcntibus , vi' 
litcm contcilarcntur, & vnus altenim interfeat.an fuc 
ceffor intcrfcctiobtmcrc poflit in hoc uitcrdirto.& 
polsc lcnbtt Bal.qui multis rarionibut vtitur,hinc indc 
argumcntando.HTcplacct , qnod is homtcida dolo fc- 
citjvt luus illc aduerltnus a fc occL^us dcfincrct poflide 
re , quocircj pro pofsefsorc habctur illius hzrcs l.fi ad- 
du<aa.C.de furt.& ibi glo.& Bal.numc.6.in fi. fimilc do 
cuit,ncmp<-hzrcdi dan aeiioncm contra furcm, qui re 
furruptiit pollefsim a dctunClo , co quia is fur in eanfa 
fuit I umpicndo,ne in hzrcdcm illius i ci polscffto con- 
tinuarct.idem JocuitSiJicct.in didaUbduCb.colurti- 
na vltima. 

«» Dtclararur temo, vt no procedar.fcum fupcr tniv 
bationeiam defunctoilliaiintabcodcturbatoliscc- * 
paniam tunc hzres profcqui cam potcll. ita in intcrdi- 
do vndc vi,lcribunt tntcrpretes in c.quia Gu.de iud.& 
inci.vtlit pendqui idcmcfse fcntiuntin bencficiali- 
busexzquiare. quodtradit& Cofmui Gumyerindi- 
cla Prignia fanAione, tit.de pacificis polscfin ver.poA 
fcdit.& dcclat at But.in fi.c.qutt Gu.nu.i 1 .verf. j.reB.Bi 
ibidem Fcl. Dec.& ccteii 
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fj Decluatur quar(&,uc non proccditt cum uccncc hx 
rcdicatcfjvU dUutbacio, nam tunc harrpdi hoc rcme- 
dium rcdiii opinor,vt ci rcJditur illud,(]> vi,aut clam, 1. 
dcniquc.§.qiixlitum.<r.quod viautclam. qucm tcxcimi 
cfle notabiUiucenlattQald.in d.c.licctcaurain,nu.j4. 
cuius dodrina & hoc in cafu intelligi potcO, S< eo loci 
icribit, non cilcopus nouo UbeUo,lcii cx eedem fitcon 
dcmnatio. 

QVAERO fcpurab.an hoctinterdidi6Td<l<laturcxc- 
cutonbustt llamentorum,(i cotiiigit cos turbari in pol- 
re<IioncviL-iuu^ti,aquocxccutotci fa^tiatque conliuu 
ti funt? Hinc iuris ^uzlhonem mouct loan.Fabri in <i. 
rctinendx, nu. j.inlli.de interdictis.& non rcddi fcribit. 
Ideeoloci doaiic Ang.Arcc.nu.i.vtr.quibusinfea. Ea 
radonc vtijtur,g) ctft a tcltatotc fa£ta ci (it traditio non 
tamc pro luo pon*idct,ob id ei npn rcddjtur hoc intcrdi 
' dlum Ej;o veriu»topinor dirtingueiidum cfle. Aut rxc 
cutor fuo nomine hoc intcrdictum proponit,tur<c malc 
cxpcntur,cum pro fuo non polfideat , atque ita proce- 
dic loan.Fabri & Angeli lententia. Auc Dominc hzrc- 
dum quibusdtllhbucnda eil relida hzreditas , & cunc 

^ redt^ cxperiri poteil. lu enim videmujtc?ecutQribus 
hisconct:dibcncfiaum,atque rcmcdium.l.vItt.CdecJt 
fto diui Adria.toll.vt mituncur in poflt ifioncm hircdi 
tacisdcfuiiifticcftatorii,noncx fiiapcrfona, fcdcx per- 
fonaeoruro,quiatclUcorchzrcdcs intellainento fcri- 
ptifunt, quod Utc cxpli(:aui intracta, Dc adipifccnda 
poircfrioncrcmcdio ^.(^.ji.Iupariterobferuandii eric 
in acculauonilius,quz huntdc curb^ca pulk^ionc, ex 
dtl^fltionibus Uatutomm, ut Patauij cx } llatuto iub 

1* rub.De turbata pollcflionc c. i .Brixia- t cx lUiuto 1 5 ». 
in CTiminal.fub rub.dc vi molellaciU3.& tPapur cx liatu. 
} ijn crirai.fub rub.Dcpocna illius,qui violcntiam.pro 
'cediceatro hzcaccufatio & poena (i nomtne paupcrum 
fiat,non fi folo noiniaecxecutorum. t 

QVAERO o<ibu6,an h»ctintcrdi<Jum reddatur vfn 
lario&vfufrucyjano.qui funtin quaii pollcflionc vfus 
Si vfusfaiiftusrEt concedi allirmarunt glof.in l.vlt.fT.vci 
ponid.&ii>l.v 'ict.iii ijlo.vlt.C.eo. Bar.in 1. i.in princi. 
nu.j.f.vcipo(!id.&ind.LvaiC9L$.t.DU.y.&ibiBal.nu.4. 
C.eoJ.^nn-ancas Orta.in rub. de caula poffcn & propr. 
Colum.y.ver.quarcacooclulio. &idcin rcipondtc Cor- 
ncus conH.i j.pu.tj.|ib,4.Ang.Arccin$quadtupli. nu 
inc49.inli.dc.tdio.Ioan.a Placca in §.rcttnendz,col.i. 
vcr.ad fccudum.init.de interdi£t.&.idem Hottomanus. 
idcm docuitDccius in c.Iicctcaufam,nu.ij?. poft Abba 
temtbi.czcra dc probatio.Ioa.Uolognctus in l.narurah- 
tcr.$.mhi] conimune.pnma parte.nu.^j.dcacquir.poir. 
Kc ab hac iuris fentcntia dillcnat ncmo.etli habius in 1. 
naturalitcr.§. nihtl communc,nu. 1 1 ^.dcacqui.pof. am- 

7' bigat,&mal<.. Nam &hutctvfv'iuauariorcdditur in- 
tcrdidum viidc vi, quod polTidcnti daciir, vt mox dt- 
cam,&lcripruntrati,Dc recupc.pcif. Remcdio primo. 
q.^Hzc lamen omnium fentcRtia non proccdii,cuin is 
vlufruduaiius iuo nomine non potlidcc,led alieno.ica 
dcclarac Bero. ci>nli.{ 6.numc.iP.lib. i . qui fubiicit^ pu. 
40.non ctiam p> ocedere,citmpactii clset, ncisfruifiua 
rius polTcfTioncm habcrcclcactiam uiufruiUuarius hoc 
inccrdt.tonon iuuatur,cum viauc cUm poflldcc Bcro. 
coufi.tot.nu.) j.lib. i.^confL Hi.iiu.Ci.lib.i.qMidccla 
rac,non prodcicin ^.'^'ifructuanohabeniclicenciam in- 
grcdicndi.In co foiuni cil non lcui.s Doytorum conccn-- 

71 tio,an hoctinicrdictum ftt iiio in calu dirc(tum,vei uu 

7J lei' relatiDo:iorcs fcnbuntdirc^tum cfse,cxtl- utcfT. 
• Uti poind.q.iolociPaulusaicPrzcotcmivddcrcincerdi 
ctum ufufructuario & ufurario. E c ccni liinpliciter. lo- 
quaturdc intcrdiclo dirc«Slo , tanquam de cDicaciori, 
nonauccm dc vtili intcliigi polsc vidLCur. Conlirmatur 

• cx verion'iScmag:srccepta Doctotum opinione, tin- 

74tcrdiaum viide vtdtrccium concedi ufufruduano ac 
ctiain ulurario,qucmadraodumicnpli tn d. q.5. nu. 7<t. 
^uo |oci, multorum audtoncaubus probaui pclKisib- 



ocm ill3m,quam ufurarius, ud urufruituariut obtinet^ 
efse ucre naturalcni.feu corpor. 

11 Quoctrca falliturtglo.d.l.i.in prin.fT.uti pofsid. quz 
carauonedixic, urufruCiuario cor.ccdt fnlum interdi- 
aumutilejQi in cocdftdcraturfola illaquali pofscfsio, 
hocelijilludius vfusfruCtus.&idere ceniuit glof.l. ait 
Pra!tor.§.itena ci fr.ex quibu.'! cau.m.tio.& in l.fi plures. 
S.deicwtu.flr.undeui faUirurinqii.-imgIof.quia imbuera 

y^pDfseHiohzcclKNam ficutitpropnccz^ clla polsclsio- 
nc fcparata, uMlt ululrii.:lus a poisclsione, 
quilanculuti. ^ auuiiiiiictt>acquc ita minus re 

77Ctedicipoteit,rvlun!truClum quali polsidcri.l.pemii- 
fceri.ff.de acq.po(s.& isarcin l.naturaiitcr.in pnn.lf.e9. 
&ibi IaLnu.i8.qui, non ergo vfufrudtuario conccdi- 
turhocrcmcdiumiurc ilIotnfpcCto,feuitla quafipof- 
jcflione,fedinfpcitapofl.:flioncvera, tii qua vlusfru- 
dtii.{habctur , fi in caturbatiocontingic Quocirca la 
funt intetpretanda ilatuu,quzfuperiore quzlhonere 
tuli.Nam puniflntillailatura tuibantcm potlcilbrc, qui 
fru^us fuosfacit, inccrquoscxtjc &\ruiarius ac irv- 

^8 ktuarius.Ica eciam erit incei prcunduml Uacutum Fcrr^ 
riz.lib.t.De pollclfione turbiu &c. quod fimplicius lo 
quicurdc poficllorcdcbcccciam iiiiciii^i de quafipof- 
fcfforc. 

Excendicur hzc iuris fcnccncia, vc pmcedat ctia cum 
7$) tufufru^Cuanoconcraufurariuni & c tumja rcdditur. 
rcdiicniraomncs!cribunc,ia docuic Bar.inl.vlcnu.i. 
f).utipofsid.& in l.unica.^.t.num. i.C.cod.ex illoclaro 
tex.d.Lvicc.pafloralu( dccanla pof P«- prijpr.vbi gl. & fi 
texcumillum aliccr tnccllii^ailgii.tnl.tjcccflanos.^. Don 
alias.ad Sillania-Ea cl) ratin,qiiod ambo inlolidum poC- 
iidcnceundcm fundum nacuraliccr.dtucilo umen lutc. 
ocmpc vnus rationc vfiufntftus , aUcr vcrb r^tionc fo- 
Jtus vlus.quod dccianncBar.& cztcn 111 i.j. §. cx cor» 
trario.ibi Iaf.nu.tft.de acq-pofr.&ibidcm latcIoan.So- 
log.nu.iotf.cxpltcat.Lvlt.n.vcipofsid. Eiicumen quod 
So^nimaduertachictfrudtuarius, vc infuniibcllo alsera( 
&concludac,fc turbiri in quali pofscl-ionc (cniitucii 
pcrcipiendt fru(flui,fion auccm debec dictre.lc curbari 
in pofrefsioiie fundi. Quod qiudem proccdic tumcon 
tradominumagic,cnmaDCcro agic cuncra tcruuin p6r 
diccre fe turban 10 quafi pofselMone fundi,quem nacu- 
ralicerpolsidct.ita Orianuslocofupracitato. 
8 1 QV AtRO nono, an hoc intcrdiiitumtreddarur vafal 
lo.fi inpolTcfsioncluifcuditurbariconcingac? ttied- 
dialHrnianint ylo.vlt.propc mcdium i.vmcz.Cvu pol- 
lid.& ibidcm DoCtcwes.idem fcribun: lo.Vab. &Ioaii. ^ 
r!acca.in $.rccinendz.UIe.DU.9.in lii:c.illc coLi.inlt.de 
intcrdikl.idemrefpQditB.uiaxon(t. ti-numc.j.lib.4. ea 
Stcilhuius l'entenuzratio,quodtvafallusrem fcudalcm 
nacurahcerpofsidercdtcicur.ct.de noiiaforma fide. & 
fcriplt in commcncanu dc Rccupcranda pohcf. Rcmcr 
dioprimo. nu.yo.qiio loci aliirinjui, illud inccrdictum 
undeui,concciiihuicfcudacario:ibiquc aliqua rccult, 
quz hanc fcncenciara conhrmarc pofsunt. 

Extcnditur,uc procedac cciam intuafsallo uaf»lli,na 
& is naturaiiccr pofsidcre dicicur, ob id & ei hoc inccr- 
£tum rcdditur.ica docuit glo.d.Lunicz in glo.ulc& tbi- 
dcm Bart.nu. to.& SaIi.coI.uIcuer.q>u'ro quintd.lca pa 
ncer ia his locum iubenc pocaz qu;r i rclacis fzpius lla 
cuculjnciczfuncconcni curbatoic^ poi-iclsarum. 
84 Oy AfcRf ) dccuno , an hoc t inccrdictum rcddacur 
emphytcutz,li in pollefsionemluz cn;phyrculiscurba 
riconcingat'' EcreddifcnfitBartol.in l.vnica. lui.S.pro 
pi- medium.C.uci pofsid.dumexcmpla it:lii polscfVoris 
8| rccenlec Cacil rj(io,qutainaruralit.-rpol5idct,iraljf^ 
in Lnacuraliter in princ.numc. t tti. dc acquiren.pofsct. 
alios letuli in traCt.Dc rccupcra.poisci.rcmcdio pnmo. 
oi.i.6S.quoloci iionntilla fcnpti. qiiz lunc lcntcntiam 
coiihrmare pols uiic Atqiic ita cuuni huciu cafu locum 
habentiam rcUta Uacuca turb^ioret pofccisorum pu- 
mcntii, ' 

QVAi- 
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t« QVAERO vndeciind.quidfitpoffcaioapudter- 
tium lc<)ueftriiafuit,an ipfi poflidtnti jnce/acium fe- 
<]uclirum, vcJ ipli 1< qucftro hoc inccnliitum recdaiur? 
Ioan.Fai>ri tu l.i.C.dcprohib.ie<jue!l.pccu. rcnptum re 
Ii<{uit,rcddi ()oflii.icnu antcfc<]uclitum faCium. idcia 
docuicipfc loan.Habri.inS.retiiicndx. numc.;. ucrfic. 
fed quidfi fuctit.bgo opinor rftcdiftingucnduiatquc 
conltituencios j iquotcafus. Pnutus eft.cumvnuitan- 

iy turacerrujtp'^il licr cxtat, cuiu^poftcnio cx aliqua 
necellana cji: a, vc putaob xsalicnum ucJ aliani Jimi- 
lcmfaaum .-It rcquclJ/um, ^uodneccffanum noftn 
appclLini.Hocincalu,hiJJ-u< rei poflcfllo turbaii con 
tingu,rei<.iomtiio ic poirclTon hoc intcrdi^um aducr 
fuJ turbatorcm redai dclu,t,3t<iuc iu reCii fcnfit loa. 
Tabn przcitaui inlpci.^. Hi efthuiui fentenux lauo» 

It 9 ob ncccffanuni i.oc lcqucllru!ii \ poflcftor lilc pri- 
ntusuendicuurpofttirione rci lcqucftracz priiiatuii 
fcd adbuc mcdi^nre pcrlona iUiu^ fcqucftri poilidc- 
rc. iiadocuitCyniuin l.vnics.C.dc prohib. feq. pecu. 
vbi Bano(.fiaJd.& baiic.&iatius Curt.Scn.ibLdem. nu- 
mc.<'4. trettn.in l.intercllc. (icacquirend.poi1cf.& io 
capitu.cxainir>ata.colum.4.deiUutc. fccutifuntreccn- 
tioru,vt Zatlu} in fecunda partc Annoo. aliquot dilso 
iut. Nccinhoc ditkntit CoraJius Jib.^milcclla.iuris 
capit.i.iiumc. M.tlum voluit.ncc pcrvoluntaiium fc- 

9f queftrumtpofsefiorem pnuart poJsefiione rei lux,qua 
dc re nuncdicam. Atque ica intelligunt. 1. intcrcfsc.ff. 
dcacquiren.pofscf. Imo prncrdit hxcfcntentia ettam 

90 co in cafu, cum tfcqucftrum lucoprimi dccrcti lubto- 
gacur, licctentm cx eo piimo decrcto poisclTio tranf- 
fcracur, cap.x.dc dolo £1^: comuraa. nun tanicn cx ip- 
fofequcftro iu Aret.in dido cap.examinau,coium. j. 
aquonon dincntitCoraiiusd.capit.i.numc.ii.fi ergo 
pcrturbatur poircfTio hzc, rcddidebet incerditlum 
huic pon^cflbri,c6tra quem fa^tum eft fcqucftrum. Pro 
ccdit cttam cum tudcx polTcirionem in fcqucftru apud 
fe^rctinet.ita lo.Fabri.in d.§.rctincndx.nu.7.vcr.Quid 
a Iuftitianus,inlti.dcincer(li.eumfccutus eft Panf.que 
moT.rcferam. 

ft Secunduseft cafns,cumtvnusannnB extatpoiTef- 
/br,qui,ob moum (tbi controuerfiam , fua fpontercm 
apud lcqueftrumdepontt. Quod fcqueftri genusvo- 
lunurtum Doaores appcllant, vt cftcum propter fe- 
cuncacem crcdtcoris, vct agcntis awtione rcddi , volun 
tarie ad fcqueftrum partcs dclccndunt . Hoc cafu ft 
podcfljohzc perturbah contingic, intcrdidhim vci 
poflidetis^nonreddtturilli primopoircflori : fcd fe» 

fi queftro. Eaeft ratio, quodt fcquctterpofliderc dici- 
tur.l.IiCcc.ff.depof.quam tca rclau tntcrprctcs intclli- 
gunt. Vcrumabhicopintonedijrentiunt Aret.indi- 
tbUntcreirc deacquiren.poft^t:f.& Coraftus d. cap. i. 
numero.t).qui aJitcr tnccrprcatrfnnt d.l.licct, vt mox 
fnbijciam. £a rationcVfuscft Cora(ius,quod cx volun- 
taria hac dcpontionc&fcqucftro non przfumicuipof 
feflorem voluiflc iadiare, atquc ica pcrdcrc poflcflio- 
ncm fuam . Ego idcm cum nu lenuo quoad ciuilem 
poffellioncmlalcem^qiixaniinoiolo rcttncn polfedi- 
atur.l.j.^.tn 3mtcccnJa.tf.de acqutr.poircf. qucm lane 
aiiimum non dictcurdcpofutllc ox fcqucftro ftoc voluii 
tario.Qttocirca in hac Ipccie noftra dubium non cft, 
quin huic ptimo pofteliori rcddaiur h<K intcrdit^cutn» 
quod ciuilttcr untum poflidcnu rcddi diximns fupra 
qnxft.i. 

93 Tertius cft cafus,cumtambn poflidcrccontendunc, 
acque ita inccrtum cft quis pnft^dcat.Hoc in calu H pof 
feflioapud fequcftrum donatur,&iUapcrturbetUT,in- 
terdidtum hoc noa iIUs conccndcncibus, lcd ip(i fc qiie 
ftro reddi dcbct. Eacft racio.quiain ipfum lcquefttum 
pofscflio translata cfl^c dicicnr:ica docuit Arctin.in l.in- 
tercflc.fr.de acquirend.poflc!.<iuem fccucus cft Cora- 
fiui d.!it>.j.milccl.c.i.numc.ts.& Arctininominc lup 
ptedo iicta fcnpfit Zafius in fccfida partc Aouno. diU 



94 rolu.nu.4.iraiaceiJigentesd.ti.lic^c.ir.depofiti. 
9i Quanus eft cafus cum rutfimprictcuftodix alicuius 
iiundatur,poftqitam rctdominuscam fuonomine ap- 
prehcndit.vc puta ft fcudi domiiins priuico vifTallo iu 
refcudi poflcflionem apprehcndit,& poffeirioncm slt 
cui cuftodicndam fimplicitcr tradtc,tuc li poOfcflio tur 
bcturintcrdidumthoc reddicur domino feudi:cum il- 
lamanus intefiio & cuftodtx traditio in roodum fcque 
flrinon fonetjnccdominu ipfum poflcfrioneapprene- 
fa pnuat,fed is cuftos nomtnc ipftus domint poflidere 
dicitur,ita docuit lo.Fabri in d.§.rctincndi.nu.7.infti. 
dc inccrdict.quem explicacclartus Parificn. in commc» 
urttsad confuctud.P2rifien.tit.i.$.i.gIo.4.nu.i9. HfC 
funcraaximcannouRd^ad interprctacioncm flatuto- 
nim Patauijtfub rub.de pofreflionc turbata.cap. • . tBri 

97 xix I j a.in cnminal.fub nib. Dc vi molcftatiua. & t Pa- 

98 pix J 1. in criminal.lub rub.de pcrna illius, qut vioJcu' 
tiam &c.Njm dum puniunrturbantempoflcrtorcni,!o 
cura illa habcnt ad fauorcm pnmi potrefroris iuxu prt- 
mum & quartum cafum iam relatos.In fecundo vero & 
tertiocaiu non compctttscculatio, ncc pcna defertur 
primopoflrclfort.fcdillifcqucltrario, cumis poflidere 
dicatur.Quod tamcn confcquitur iftc totum referusnit 
illi.cuius adtiudn abitur polseflio. Ita cciam cnc dcclz- 

99 rancJumtftatutum Fcrrarix.lib.i.fubrub. Depolfeflio- 
ne turban. 

100 QJ^AERO duodccim6>aahoctinterdi^mred* 
(laturpoftclVori propoftcflione cuiufuis rci corpora- 

* lii immobiIis,(iiii ca turbaricontingac.^Er rcddi * vno 
orc ocs lcribuntrita Bart in I.i.in pnn nu. j.poft gl. ibi. 
ff.vtipoirid.Bal.&Saltcct.in I vnica.C.c«d.il>enume.f. 
iftecol.i.oppo.4.& Ang.Arctin',in $.quadrupli.nu.4t. 
vcr.item dtxi.iaft.de adtto. Quam quidem fcntcntiam 
probaU. i.$.ioccr<iidtum.fr. vu pofli.& ccx.$. fed incer- 
diclo.infti.de intcrdivf.Nccaduerfantur ediHi ucrba, 

101 t<)Uxdcfoliszdibusloquuntur.d.l.i.inprin.ff.vtipof- 
lox iiuc.fiquidcmgraciacxcmpli iufcriptum fuit, texcm- 

pla auttm noi. rcftriiigunc,fcd decIantiit.I.Jimni infc- 
(ii quidam.iii prtnc.frdcdamno infe^t.§.fed ha^enus» 
inl)i.degradib.Accedit,quod Jicct Prxtoris ediclLm 
de xdibus loquacur^atumen &ad alia cxtenditut',que 
fanc eitcnfiocumcx menteedi^ti proucniat, dire^o 
conccdidicicur, quodlatius cxplicac Saiicetus pnrci- 
tato loco. 

103 QVAER.O dcdmotmi6,ar.thocintcrdtduredda 
tur qua/i polsefsori feruitutis,cii in ea pcnurbaturf Bar 
tol.in l.i.inprin.nume.4.ff.utipoflid.duos cafusdiftin 
guitquain quidcm diftini!fioncm ncitcprobauitidcm 
Bart.in l.i.$.i.nu.i.Ceo.&ibt clanusSalicct.colum.4. 
vcrfi.oppo.£ .qux diftmclio fuit lacob.dc Aren.& eara 
piobarunt Ang.Arct.in § rctinendx.nu. }. virfi. tcrtio 
competit.iiillj.de interdicl.Lanfrancus Orian. in rub. 
dc caul'apofscf.& propne.col.8.vcr€.cernaconclu(io. 
Pra^U.Papicn.infoiinalibellipro turbata pofseAionc. 
in prin.nu 3 Jo.Bolognct.in I.naturalitcr.§. nihil com- 
inuncprima partc.nu.44.de acq.poiscf.& lo. Corafiuj 
in l.pcn.nu. 1 «.if.de fcruit.fckl Fibius in d.§.tiihil com- 
munc.iiu.i i4.dubitii. 

»04 Primus cafiiseft ciitferuirus eft cdaoua,qua]cs funt 
vrbanxlcruttucct.lJ^oramcn.ff.dc fcruic.vrb.pn^<'. tuc 
coiicediturhoctntcrdictum.vtiic rjinen, iriiciilt g!. 
<l.l. i.in pnn.ff. vtt poflid.& proJut. I.quocics.la i.|tf. dc 
fcruit.ibi.&idcointerdtCUTjeluct poiscfsoria cofticu 

lOj uluiit.qutenimtlcruicutemdebct, pati;i:tiam:liaLKt 
pixftarcjVt iciuitutcm habensca vcatur. Quucttca, 

io<J contndtc:t,eamtp3ticntiam non prxftat, 8^ ob td tur- 
bat.quod eo loci declaraot Ban 0I.& cxteri, & Craue. 
conh.iyt.col i.&probat.l.i.§.vlt.& l.&Iifortt.§.fcif 
dum.&l.ficuu.§.Anft.&ibigl.fl.li l'cruit.vcm;.«^onfir- 

107 niatur, quoc.uniinuidennisvtile 1 1'itcrdiftuin vndc 
vi,reddt pro quoii polscisionc rci incorporalts, qucad 
niodum latc icrip^ in cometitanji dc rccupcra.la pof- 

L lcflio. 
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fc(t5o.Remediopriino.q.8.Et|>ro quafi pofTcflionc in- 
rifdictioniscoi ctcli irfra diccmus. Illuil prj-ttrcian- 

jol notandumct) gcncratimtintcrdiilum pro qua^i poflef 
/ionc ccmptc iis.v rilc clTc.Ita M Jrian. Socin. Sen. in c. 
conqueltus.ttu 8.dc fororompr.Dcc. m cap.licct cju- 
lam.nu.:^ de proba.-polJ Abbatcm ibi. & BcHor». con- 
fil.i i.nii.i.5f Nau conli.jyB.nu.jB.hb.t.quidcrc hac 
noArainquitur. 

109 Sccundus cO cafiiscum tfcruitusertdifcontiniia , vt 
fcruitutfs ruiiicar. 1. Icruitutcs. la ^.ff. dcfcruitu.tunc 
nec dirtcliim.nec vtilc intcrdidum, vti poffidfti^jCon 

Ito ceditur. NLcenim folet tlcx nili in cafu necclTario 
fua adliibrrc rcmedia.l. 1 .§.ex hoc rcfcnpto. ff dc ven- 
trcinlpicicn.iiecfruflraquidqujminducere.l. hxcdi- 
puhtio.^.diuui.fr vtlega.nnmi.cauca. I. poilliminij. in 
lin.if.dccapf.&poftlimi.reucrf. Atquipro fcruitutib. 
rulticorum pradiorum fpccialia interdirta prodita 
funtidc itincrc aiftuquc priua. Dcriuis. Dc3k]uaquo 
tid.&rlti. non itaquc fuitneccflariumad intirdiiltum 
uti pollidetis confugerc. Qjiocirca dubium tflc uidc- 

III tur«quod fcribtt t Orianus loco iam citato concedi ei, 
qui impcdituraquarn2l)iuam,ucl quotr^ianam ducc- 

ftia rc. It.4quoquccltduhiuroquod rcJpordittbocin. Scn. 
conll.95.ad fincm lib.{. hocintcrdutum vti poflidctis 
reddi proquali pofl^tfTione dcpafccndi.ctl irquim dii- 
bitabilc, niii) fettiitus depafcendi fitrultica.l.i. ff.de 
ferui.ruitico.przdio.Veruro hac dc re infra q. ip. djce- 
mus. Qoi autcm fit cftcftus ex hoc interdicto in cafu 
huiusquafipofrcfrionis reCenftt Bartol.in I.vlr. num.j. 
ff.vti poifi.i.qui iiidtndus erit.Difiindio horum caluu 

11} cliannot.i>'a ad tliclarationcmtllatuti Fcrrana; lib.a. 
fubrub Dt potlcflioncturbata, &:c.quodfoium lomii- 
tur de poiIt:lTurc,ut ctiam intelligaiurdt: quali poflcf- 
fore.cxtcrumdiltinaioharcCt.fbt in difpofitione lia- 
tuiorum,quzp(Cnamin hos turbatoresfanciueiOtj ut 

^14 funtillaftatutatPatauij,Bnxiz,atqucPapix,quirupra 
piurics rctulimu». Namillain(liliin:~:epuniuntiufoan 
icshosquali pofl^tllorts.&in fpecu traditPald. in c.Ii 
cetcatilam.in ti.de proba.poll r,ari.in I. fcd li; fi pofltf- 
foh.^.itcm fl turaucro.ibt laf nu.tS.deiurciu. 

115 QVAERO dccimoquat(6 , an hoct intcrdiflum 
eoncedaturiiomiiiocjllrt, quiin auali pcQVflionc iu- 
rildiaionisil.iuscjlln&ltruirit.-.aitatallts fubJitif 
pr.^ilandtsturbatiii,''Duoscjlusdttiinguic Bartol. in 1. 
i.in piincnu.f .ff uit poflidc. qujm quidtm dittindio- 
nemjtuppicflo Bartoii noniini; probauitSalic.in I. vni- 
ca.col.4.uetli.iuxra quzquaro.Abbas^S^cztcriin cap. 
licct ciufam lui Bar.nu.o ^ .de proba. 

116 Primus t It cafus, cumt Jgitur dc leruis glcbr adlcri- 
ptis,tunc Joiniiiu turbatoconccdtturditcCtum intcr- 
di:cum,s ti poifidctis.ba 1 11 ratio,^ lciuis his lUcm 
iuditamus.ijt.od de rc immobili.I.t,ueniadniodiiin. C 
dcagric.&;ci.iili.lib.ii.&l.longe.fl^(!cdtuerf. & tcmp. 

ti7, przkrip.Natncumilolonon tcccdiitfcruut adfctiptt 
tiusfundiparsquodammodoiudicatur,arquc ita 10- 
ter itnmobi!iaco:iiiumeratur,vtideclaraui tnTravt.de 
Rccupcra.poflcni<».Rcmediodccimo,num.5. tt in fpe 
Cic idcm cciiluit loan.l-^brt.in f .rctincndar.nu.tf . mlti. 
dc incerd.qut t«:tndu &ad colonos modtci tcmpons. 
&ibidcm lo iPiatca4Col.i.iicr.ad lccunduin. 

ttt 2)ccundus t.U calusi cumagituttdcrcruisglcbznon 
atlfcriprts, hfquc fimilibus lcruittjii atqnc oblequiis 
ab cis prxllaiiiii),tuc reddttur intcriiiif tnm hoc vti puf- 
lidetis utilctx «.apttu.ltctrcaulam.dc proba.Quod in- 
lclligitlo l-'a:)ii.in d.§.rctincndz, nuiT.t.f. niii is pcr- 
turbatonx capcitutbaticnchabcret aninium acqui~ 
rendi poacfliuncm domini, ob quam coloiit & lcrui 
tutbantur,e(>qucloci ti hanc egrcgit cxplanat.V tnuf- 
quc uci^ calus ratio c)i rcditatur inrcrdictitm hoc fiuc 
(lucaum ftuc vtilc ilt mino, ca elt , qund cx turbatio- 

X19 nttiH^t^ 'cruis & hotninious ipfe callri dominus in 
quali polltlliouc luiUdiitUonis tutbari dtatur.quam 



(xvi rationem perpmdiV AMnt in dfAof j»»;i?*#t ba- 

fam.&ibt Arcttnus,iiiimc.ji.3fBtro. num-. . f> ■ qii' Sc 
alrerjm rattoncm i loan . Andicanrrpr ur. 
Vcrumadu.rii:» h.<nc dtllinftioncrii u v il- 
liusmcmbrum dubitJtionzm nn uct B.inuiu<, t>ubi 
hzcquifipofl^cflio iuris caufam t<iico.iHiiiiaTt ' •, 
cumbominisfactom requtrat.l.foramm.ff.dr 
vrbaiK>.przdio,nQn crgohtic int.rdictiini 
bct.qitcnudmodum nccconccditur pr«» ■ 1- 
{ionclcruituusdtlconrin>>z,vtlupcitnrr ' - in 

lenindocafu explicaui. (Nodum difl"olm.i . .luf 
&Salicetus przcitati^ locis, dum (ctinunt, diHinitio- 

iio ncmillamfcruitutishabctitistcaufam conrirbam vd 
difcontinuam folumadhibeii in feruituti^u^realibns, 
quzi rcreidcber.tur. Nam,cum n^s antntumnon ha- , 
bcar.dicinonporfrtqua^ipoffidcri, ntfi "uiircmu de 
facli>vfu^cli, fcd in ntrtbiis quz l>entur, 
quafipoirtniocontinuadicitur,& II . ... qiratc- 
nusiuirclptciunt, dilcontinuam caufam habrant.fi 
quidtm hzc quafi pofleffio quafi prflideniis aniroo 

lat tucripoteft. Hinctvfus, &vlusfruCtu» pntfcribi po- 
tcfl.l.iulto.^.non mutat.ff.de vluca.&in l.vlt.iii ti < .de 
przlcri.longircmpo.&fi glo.tbidifrcntt.it. Hiscatibu* 
locit habcbunt rclata ftatutapunicntia tuit)antes pof- 
fidciites.velquali. 

iia QV AERO drcimoquinib,ccontTa,3nthocinter» 
didtum reddatur fubditu vafallts aducrfus doniinum, 
i quoinfhtu fuzquicrz&pacifirz lit>ertatis turttan- 
tur,atqueniolefliaafficiuntur? R.itdus in I prima. in fi. 
prin.C.commun.de manumifl uno uerbn fcrtpfi', red- 
di iudicis ofiiciuni.quo qutdcm opprcnis loletluccur 
ri cx l.cum fctmus.%. caueant. C. de agricol. & crnfib. 
lib.t t.Idcmfcnfit Rcbuffuiin commcn.ad Rrgiaicot» 
IHtu.Galliz torooter:io,ritu. Dcmateriispt flt ffpriis, 

ii} artic.?.g!clT. i.nu.ttf lcriptum rcliquit. in Ciilliat lite- 
ras nouitatiNfquodpnffclTortum rcmcdium cft huicfi-' 
mile) iion cuiicedi lubditoaducrfus proprium domi- 
num,fed dari tic! hoc tudicis officiu m.ncl utilem co n~ 
f t tlo 1 13 ni Q « odn o n prficedere intelltgit,'rtiiiV lubdi'.' 
tuspclitffioncmciimaltcro communem habct, natn • 
rationecommurionisconccditur & ei illud nbuitatiir 
rcmedium.argumcn.I. ficcmmuncm.lT. q'irmaii. fcrii. 
ammitta.& ri fert I< an. Gallum. q. 1 84. atrcltainrm itt 
arrefto Panficnfi fuilTc diffinititm , fcribit etum Bjjd.^ 
in l.j.C.qutl>cni5 ctd polTunt.ex illa conftirutioi:e, gr 
jllcqui timtt ncaltcrius caufa gTauciur,iudtcis officru 
•mplorarc poreft. tgo opinor tn.fpecu noftra utilc in^ 
lcrdi:tum,vti p» flittctis.his fubditisconccdi pofle, C& 
ipfi ita quafi polL ffionem luz libcrtatis cbttncant , ut 
domini quaii poflcflioncm fcruitutis,vt fuperiorc qua 
ftione dtximus. Ntc hoc calu dicendum elt, ron rcddi 

IZ4 hoc intcrdi:ium|valallo contra dominum.ob id quod 
necreddtturinterdiCtu,vnde vi,vtidtximus inTrait. 
dcrccupc.pofrRemc-dio primo. nu.94.utncc ctiam ei 
conceditur rcmcdium ex l.fi quisin tatam. C. unde ui. 
Bti diximus eodcm tractatu rcmcdio 9. nnme.f Quil 
rcfpondtrurextarc mixtmamtnter hjrcdiflercntiamj 
Nam iila ob dotum infim ant.hoc uei o interdictum{do 
lumnon habct fuinaturaanncxum^vTdiccmtis mfta 
q.tfy.Qi!< circa infcrtur^quod li h<>c iiiterdidto agrre- 
turcum dolusturbanris jrguirur contrj dominum itl 
ccflaretfUtiDud imcrdicium undeui, qucmadmodiiol 
fi cnminalitcr cs dtlpofitionc fiatuti .igcrctui', Ut tnfra 
d.q.0y. ilictniiis.& ibi alia cxempla adf t.-tciniis. 

i»y Q_V'AF.RO dttimofcxiA,anthociiiterdtcliiimili 
poflidctisconccdaturReCtori ecclcfij: aducr:us cum, 
quiinccclcfia turbarioncm facit/Duos cafiis diltm- 
gutc,atqueconliituttUart.inI. 1.^. hocintcrdiCium. ff. 
nti poflid.a quo no dtflentit Bcrotus in c.licct cautam. 
numc.t.& nume.tftf.cxtra de probat. & fcrtbunt Do£t. 
in c3p1tu.audita.de rcUi:utio.fpoliato.BcroiusinctNi^ 
fil.iiaiu.jiit>.!. 

Ttir 
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lt4 PrimuJcafus eft, cum t Rcdiorccclcliaciurbarurin 
quafi poffeffione lutis tc£lorijr,tunc ei redditur hoc in- 
terdi 'tum . Illa cil racio , quod huicRcAori competit 
quafi polleflio.quz hoc intcrdictum tribuit. Accedit , 

i»y ^uod li t Rciitori rei vendicatio , quz dominium prx- 
lupponit,ad vcndicandum ecclefizbonaconceiiitur.l. 
fancimus.C.dc facrofan.ccclc.a fortion concedi dcbet 

tiS hoc intcrdidtum. Przterta f bona ccclefizruntconcef- 
fa Redori pro etut przl>cnda,qua quidcm in prxbcn • 
da Rec^or,clcricusquc fruduano zquiparatur.capJite 

tifi ras.deprobxvbi Innoc. Hincdiamujfclcncoconcc- 
di rcmcdium. I. (i quism ranum. C. vnde vi , aducrfuj 
ifimoccupantcm bnnafuz ccclcfic.quodfiilius cxplica 
ui in commentarijs.Oc rccupcran.poffremedio nono, 
quzll.j 7. 

I jo Sccundutellcaiustcumturbatur poirclTioccclcliz, 
conlidcrando ecclefiam vt corpus quoddam folo cohac 
rcnsrtunc nonconceditur huic K.cdtoria'^ere ex hocin 
terdiLto:fcdetredditunliud interdidtuin , nequidin 
loco ficro.l.i.^.vlt.illo tit. 

iji QV'AbRO decimoleptimo,an t hoc interdidlum 
patroiio ecdeiiz aducrlus turbantem in fua quafi pol- 
ieflioneprxfcnrandiiin ecclelia rcddatur^Et reddi fcri 
ptumrciiquicPetrusRcbutfusin commenurijsad Ke« 
gias conllitutio.Gallix como tcrtio,titJ)ecaulis benc- 
ficiorum poHelTorijSiin przfationc. nuffle.7.polliiarb. 
confi.68.lib.3.Dcaiim coniil.ii^.iai.&coniil.iiy. & 
Io.Gallum.q. tf'}. V erum D^qus nihil in hac fpccic af- 
firmauit,immo ncc ipfc liarbaria hoc fcnbit, folum ille 
refpondit,quibu^adibusdicatur quflita quili polTcf- 
iio przfcntaiidi.de interdi^o vcro vti pofCdctis, an ci 
reiidatur,nulluin vcrbum.opinor tame vcram clTe Re- 

ija buffi icnteiiriain,cuminhociuret przfentandiconfi- 
dcrcturquafi poilcino.capit.confuitationibus, de lure 
patro.&icribunt Iiarbat.& Dccius in przciutiscorum 
rcfponfis.Illacrgo quafi poire(rio,utcrterzomnes,a» 
ptacrediturpatcre hocintcrdi^um. Idcm fcnfit Fran- 
cifc.dc Maichis.q. 1 40 jn 1. parte. lu paritcr locus crit 
difpoficionibus Ibtutsrum vti fupcriortbus ca£bti} r.e^ 

IJI t -li,prffertim tllacutoBntizincnminalibus iji.fub 
rubri. De violcntia molelbciua . ex illis verbis, vel aU- 
quam pcrfonam eccleiiailicam,&:c. &ibiin eius pollef 
uone,vcl quafi. 

* J 4 Qy AhRO decimoo^uo, an t rcddatur hoc intcrdi 
{ium illi qui turbaturin quaii policirionc pcrccptionis 
dccimarum^Et rcddifCTiptumrcliqHitRcbuttusinprf 
dtatis commentarijsad Regiasconilitutio.Galliz , to> 
mo tcrtiojtit. De cauiis bencficiorCi po(Ieirorijt,in pras 
Eitionc.nume.S.IdcmRcbulTus in Tradbt. dc dccunis. 

jjf q.y.nume.}. qui num.4.fubiungir,hocT interdicioagi 
tam contra fubditos recufantcs Jccinus folucrc, quam 
cotrailios curatos,religiolos,rcculares,auc rcgularet, 
& gcnerahter tontra quofcunquc turbautcs cur.itum , 
fcualiumdccimaspofiidcntem in fua dccimarum pcr- 
cepcionc.fubijcitetiamnumcj.quod Rcdtor polladc- 
ptamjpoircinoncro bcnelicij,cuain nullasadhuc pcr- 
ccperic dcciinas,potcrt moucrc hoc intcrdKium,li im- 
pediciir has decimas pcrci^re , cum futlicut illum adc 
ptumfuilfcin vniuerrum bcntHcij poilclTt^nem pcrin 
duiftioncm alupcriuredccoliacoris mandacofactam. 
Acqucitaieruitum qiumdoquc in ludici js fuiiretclla- 

tjS tur.Quodtitaiinonndumad i.itcrprctauoncin t liatu 
u Bruiz 1 i i.in criminaJibut. iub rub. Dc vi molellati- 
ua.&cdum liinpliatcrpuiacturbanccmquali poiTcilo 
rcmin pcrccpiionc decimarum , incclliguur llatucuin 
ctiam li adhuc isquafi poflciror iiulias dcanus percc- 
pit,cum latis lic,euin cllc ctfcctum quali puilctlorcin cx 
adcpco bcneiicio & lure in vniucrlum. 

137 QVAi^ROdecimonono,an 1 rcddaturhocinterdi- 
Aumilli , ^uiciiinquafi poQcilioneiuntdepaicendi' 
£t reddi allirnurunt Soc1n.5cnxonf.95.ad lincm. lib.j. 
#cfctius Rcbutfusin commcnuriji ad Kegias conitit» 



Callix como ccrrio, titulo. decaunsbeneficionm pof- 
fcflorij« in przfatione. nume. 9. qui ciufdcm fenccnuz 
rccenlct C';polbm,Guidonem Pap^ ,& Caflan.oui viz 
hoc fcribunt. C um feruitus dcpafcendi pccora ell vrba 
na,dubintionecarrt hzc iuns fententia, fed cnm nilU 

I j8 ca cli,ambigi poteli. Aliquando cnim t vrbana,aliquail 
do rulhca ludicaiur lum qualitatcm fundi,cui illa de- 
betur.l.prima,vbi glo.if.dclcruit.nitlic. przdio. &dc-' 
clarat Czpolia m traCt.de icrtiitu. niilic. przdio.cap.tb 
Dc teruitutciuns pafccndi.numcro quinto. kr^oopi- 
nor. reddi hocintcrdictum ciiam pro ruAica,cum nul- 
lum pro ca Ipeculeinterdidtum decurK>tque lu decla- 
rari polFunt quz fcripfl fupra.quzti. i^. ad rincm. 

Oy AF.RO vigclImo,an hoc t intcrdiciiim redda- 
turilli,quicltin quaii polleflione percipiendi przHa- 
tioncs pcrtonalcsrBartolusin l.i.inprincip.fif. vtpofli- 
det.remitutfead ea^quzfcripfitin l.vkima, ff.quo.bo. 
no.Io.Fabri in §.retinendz.numc.i i.verfic. In contra- 
rium.inltit.de interditfi.icriptum rcliquit, ctfc pcncu- 
lofum agere hoc interdit^to pro hac quall pollcfltone 
perfonaIi.v przlhtionLS. &abco non ditfcniit Guido 
Papz.quzit.; s i.In matcria,colum.3. vcrfi. cirea quin- 
tum. Ea rationc,quod vix poterit pcobari poircfToriij * 
quod necelTc eft probirc adfuifse tcmporc turbatio- 
nis, vt fuo loco infra dicemus . &t hanc fcntentiim ve- 
riorem credo ex his,quz fcrtpfi in commcntarijs,dc rct 
cupenn. potsefTio. remcdio primo, numc.S/.quoloc 
fcripfi,vcriorcm efsc lcntentiara lcgiltarum, qui nega- 

»40 runt t Ipoliatohociurc percipiendi prxllationes per- 
ibnales redJi interdi<.^cu vndc vi.Nccaducrlaturquod 
fcribitPetrus Rcbuffus in commcnunjs ad Rcgus c6- 
fiuuuo.tomo tcrtio, tit. de cauils beneficionun polsef- 
rorijsinprzfationc.numcrofccfido, dumatt vcriorcm 
eise canoniftarumopinioncm.immo rcdJi hoc interdi 
Qttm.Nam vcriorctt contrana Icgillaruinicntcniia. & 
ipfeioan.tabri a Rcbuffo rclaius id cx xqutnte conc»- 
ai poise aflirmat , & ob cam xquitatem tortc ita ieruat 
Gallia,vt fcribunt Petrus,Iacobus, & Calsan.quos Rc* 
I buffus rcccnlic. Aliistamcnrcmedijs ruccunitur ,ut 

141 fuu locit diccmus. Dcclanri cx hispotcit t Itatutuna 
Brixiz i $ i.in cnmin.fiib rub.Dc vi molcftatiua, vt foU 
cet non habeat locum hoc in catu, cum non polHt con- 
liderari aliqua qnafi pofscfljo rci mobihs, vcl immobi- 
hs,vt fempcr Itatutum illud cuiifidcrat. 

I4S QVALROvigcfirooprimo, anthoc intcrdi'tii red- 
daturilit,quituibaturin quaii poitcilionc cligcndi Ma 
gittratum,&a Domino vniueriitatis vcl ab altcro impe 
tittur,oc eligat >iiartolusin l.i.$. huiusautcntinterai- 
Cti.numc.j.lf.vtipoflid.aliquotcafus didinguere atque 
conlltiucrc vidccur. Non diiTcnciunt Inan. a Platca. ia 
$.retincndx.colum.i. verfi. itcm compctitanitit.de in- 
tcrdiOt.Rcbuffus incommcnuiijs aJ Regiat coiiAtiu. 
Gallix fomotcrtio,ticu.dccaurubcneficiorum poiscf* 
ioriis, in prxtatioiie.nu.6.& ttancdeMarcim.q.140. 
parte s. 

i4i Primiis cafusell, cum t clci)asa fupcriore atquc ita 
a Domino vniucrfitacis non admittitur a ciuitacc, vel il 
li cledtioiii ciucs, oppidanivc parcre recuianc, cunc illi 
luperion eligenti non conceditur hoc intcrdidtum. fi- 
quidcmnon 1$ Pnnccps& luperior cltgens, icd isele- 

^ Ctusin tua quati pots:trioac luuidictionis turbatur. ob 
idiili rcdditurhoc interdiCCuni,quod reddi tblctpro 
qualipolicirtonc iurifdictionis.vu icnb unt Ang.Arcc. 
III §.rcuncndx.nu.}.verl.quanocompecic.iiillirdc in- 
ccrdidtRuinuscunii.f j.nume.j.lib.4.& Fnnc.dcMar- 

144 chis.q,4i7. III a.partc. Ipfi vcro t doinipo, t;ui laiLicl c- 
git,conccditur aCUo in~rcm,vtl cciirtSoiia^vcl iikIicis 
otlictum,ita docuit BartoJus.in di^to ^.huius autcm in- 

i4j tcrdicti.numc.}.vcriicprimo moJo. Nonenini riotc r» 
dictum locum habctcum infcrior coiitraJicic lupe tio- 
ri,led tunccum altcr conteiidit,fciunldiCtioncmin 
cos iubditos haberc. 1. tcrtu. §. hoc interdnUum. ti'. uc 

L a iiber. 
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n dfltniniuiB. Qiiod tradit & Guido Papz Tra^ia. 
dc primo &: l ecundo decreto , numero.jS {i«:dtrcla- 
iit Michael Vrcumu in rcpet.l.fi flnita.^Iolunui. nu* 
mcro t)6.S.dcdim»o infccto. Qua de re nunc non 
coocendo. 

!<• Secunduseft cafus.cumtiiquiegitaftionepcnbna- 
li>vtcredi:or rationeruicrcditi.Sc ij fimiles miffi funl 
in poffcnloncm a Pritorc cx folo primo dccreto : g» 
quidem ticri lolct rei lcruandz caufa , ad cocrcendam 
creditoniconturaariam,?tisrxdio affciltui ad itidi- 

X69 cium vcniat.quz quidcmpoirefTto, t (cu detentio ub 
txdium & molciham.quam fulhnet debiior , rzdalis 
appellatur fzpifnmc a llatutu cuiitatum : quemadmo* 

170 dumfacitt ftatutum Papixfccundum in cii:ilibu4 at- 
qucpoiTcflioncm tzdulcm appcllari in rcgione illa 
Longobardorum fcribitUcob. Qcluifius in travta. dc 

Enmo &: fccundo decretanume..; . Hoc itaque in ca- 
I non redditurhuic lumillo hoc iiitcrdi^m. itacU 
reprubat.l.() Juo.^.cieditores.fr. va poffid. quem tex- 
tum jta ibi intellcxerunt glol.& Rart. idcm doruit la- 
fon.in l.j.§,(»encri numc.io.ft dcacquitc.poflef & in 
].a diuo Pio.i.lt luper rcbui. nume. n. fl. dc re iudi.vbi 
eiurjcmiipinionisrccenrtt Bald. Idem fcripfcrunt do 
Ai(rimiIacobiitCuiaciuslib.5.obferua.iuTiscap.»>.8c 
Hoiomanus m §. rctincndz. Inllitu. deinterdid. ita 

1 7 1 tnec fpoliatus ha'nct interdicium vnde vi . Ludouicus 
Boiogn.in rcpc.l-li finita.$.Iulianus.nume. 160. dcdam 
noinfc^to. poA Imolam. in I. fiquismi(lum.$. iudcx, 
cod.titu. Ejcll huius doitrinzratio , quod hiccrcdi- 

^7a tortitaex primodccrctomiflusin poflelTionem no di 
citur poinderccum Ibla rei cuftodia atque ita deten- 
ntio mandara /it d.l.li duo.$.creditores. R. vti poflide. 
& probant.l. ofiictum.tf.de rci vcnd. 1. cum lcgan.ff. cx 
quib.cau.in pofl eat.l.is cui,(f.vtin polTef lcga. &'I.J.$. 
vlt.lT.de acq.poflef & lcribiit Bartol.in 1. (lipulatio ifla. 
$.hzc qiioqiic.numc.i.dcvcrb. oblig. lacobusde Bcl- 
uifioinTraa.de pnmo & fecundo dccreto. numc. 11. 
i^i.GuidoPapzTracta. depnmo& fccundo decreto. 
nume.17.S0c1n.in l.i.t.perlcniura corporaliter. nu.6. 
de acquiren.pollcf.& ibidcm lafon. nume. 7. idem la- 
fon]ind.§.gciiera.nume.xj.Dccius incap. confultatio- 
nibus.nume. lO.dcofficio dclcg.Negulant.inTraft. de 
pigno.partc tcttia, mcmbro fccundo. nume. 6. Si Mi- 
cbael Vrcurrus in rep.l.fi finica.$.Iulianu$.nume. 1 1 6.8c 
nuine.ai4.&ibi Bologn.nume.169.fir. de dam.infcCto. 

173 Curautem creditora piztore miilus t in pofrcfEoncm 
ex primo hoc dccrcto non ponideatambigunt inter- 

f)retes,omifliaratione,quimafFert Alcxand. in d.§. lu- 
ianus.Cum iUa reiictitur a Decio in d.capit.confulta- 
tiombus.nume. lo.&cius lupprctlo nomine ab Vrcur- 
roand.§.Iulianus.numc.ii j.Cum Spcculatore in Trx 
Aa.de primo & fccundo decrcto. lam de eflcifiu nu- 
me.is.Decio&Vrcurrolocisiam citatis(quorum ra- 
tionca iimul lungo , atque vnam conllituo ( diccndum 
eftiPrztorem non ideo facere huncpofleflorcm,quod 
ci iure quodatq extra ordinario luccurrcrc uoluit. Na 
iureordinario|mittcndus forct (inquit Spccuiator) in 
polTcflionem pcrfonz,cura ilia obligaca (itinon autem 
m polscflioncm rci mioime obbgatz. Czcerum , quia 
libera perfona poflideri non potelt 1. cum hzredcs.$. 
vlt.deacquir.po(r.ct.dc pigno. iccircb eifuccurritur, 
♦t inpofscltonem rerummittatur, non vt polTideat, 
fcd ucdetincat,caulacu(iodiz, donec debitor affc^tiis 
tzdio adiudicium ucniac.cap. quoniam frcquentcr.^. 
f It-vt litc non contcfl. Qybd etiam fcciCse uidctur Prz 
tor,quia iniquum (ibi vidcbatur, ob folam leucm con- 
tainaciam,pnuare dcbitorcm fua polTcflione, quz ma 
ximum commodumadfcrre folet.i.comraodum. inlti. 
S74 deinterdidu. Etnemincmobtcontumaciamprzler- 
tim leucm lure (uo priiiari ccnfuit po(l alios idcm Dc 
ciusjn l.a.numcio jo.C.de eden. Aretin. coodl. n4. 
nuinuoi.&Crauc.c«nllLioi.aumci.liUficcie crgo 
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cxiftimauit Prartor, debitorem contumacem cocrccri 
poiscloladctentione fuoaduerlario fafla. Ell quiiicm 
magnamolcflta&grauetzditim.quibus it debicoraffi 
citur.cum (vtfcribitSpecu.d.§. iam de cSe&u, nu.ai.) 
Iiccat huictmiflb in pofseinonem , ita ingredi cubicu- 
'i!m.3u!am,cellarium,co<]uinam,&penumjVt &ipfe« 
mtt crediroruerus po^selsor. 

£xtenditur hzct fentcniia, vt etiam procedat , cun» 
i$ dcbit6r prorotftf credirori rradere nudam pofsef- 
iiorcm,ad quamcreditornon agir, &CU]UScaufaob. 
tinctprimumdccrctum. Nam adhuc iflccreditor fo- 
lum alTccutus cA dctentationcm. ita docui; Baldus. in 
Lconfcntaacum, nume.);.C. quomodo & quando iu- 
di.qucm in (pccie noflra fecucustfllafondi^aL 
gcnera.nume.io.vcrlicu. aroplia Uium. dc acquircnda 
pofsefsione. 

Dcclaratur primo hzc conchifio , & afus vt nen 

177 vendicct fibi locum cumt creditor ifte mifsus in pof- 
fcinonem cx primo hoc decrcto , fruifhis rei , in cuiuf 
pofseflioncm mifsus cft, lucratur , ita difponente fta- 
tutoi quemadmodum cautum efiftatuto Bononienfi, 
ac Florentino. Nam huicitamilso in pofscfsionem 
redditurhocintcr didum,fi in ca pofselsione turba- 
tur. ita poft Itildum in di^ l.confcnuneum,nume.jO. 
vcrficu.idem forte.C.auomo.& quando iudex , in fpc- 
de fcnfcrunt Alexand. & lafon in didto $. genera. ille 
numero dccimofepcimo.iftc numcro duodecimo,dum 
declarant i fe propofitam conclufionem,qua afserunt 
milso in pofscfsionem ex pritno dccrcto non reddi 
hoc inicrdiiftum.Ca cft aperta & clara ratio , quod hic 

178 crcditortvrrt poirideredicitur, cum commodum per 
ceptionis fru^uum ad pofsehorcm fpe^et.I. fuld» 
nius.$.ulti.fr.ex quibus cauiis.in pofsefsio.ca. glo.l.tcr 
tia.$.ex ccniisno.dcacrjuir.polsefsin. & fcribitBald. 
in di^al.cofcncancu.quoloci fcribithocunum, qnoci' 

17; przterire nec polsum,necdcbcoitftatutum hoc,qu&(i 
mifsus in polscfsionem ex piimo decreto lucrcturfni' 
AutjiLTc validum efsc.Hoc idem docuitBald. in l.ac- 
ceptam.nume.vigefimonono.vcrlicu.vnde vale ftatu^ 
tum.Cdc vluris.idcmin l.fecunda.$.fiabfeni, nume- 
ro feptimo.ff.fi cx noxalicau aga . & in capitu. conful* 
tationibus,nnmcroquinto, & ibi Felinus. nume. no- 

• no,& Deciuj, nume.duodccimo. dcoffic.delega.vbi • 
communcm clse alscrit . Hisacccdunt Spccu. in titu. 
de pnmo&fecuiido dccrcto.$.rellat,nume.io.verfic. 

1 80 iicm (ccundum ftatutum,qui ita dcclarattftatutum Bo 
noniz, quomifsus in pofsefsionem cx pnm» Jecre- 
to fru.f:us fuos facic. Imolain diCto$.IuIianus. & Ale 
xand.numc. ioo. 1 06 idem Alexand. confil. trigefimo- 
primo.nume.T.lib.tf.Socin. Sen. confil. 1 16. in fiiic lib. 
pnmo.Anto.Nrgufant.in tracta.di'piguo. partc tenia. 
membrofccundo, numero quinio.verficu. fccundo fal 

* lir.& *coramuncmhanccfsc opinionem teftatur Mi- 
chacl Vrcunus.in dido S luliinus. numcro 1 j«.& ibi 
Bolognc^numcro i>8.&copiofttis, numcro ipj. Ea 
racione vtunturomnes, quodin pcenam contemptus 
voluic t ftacutum contumaccm lilum priuari com- 
modo fruCtuum. Lcxenini.quz luftacfsclolec, ex 
iufta illa caufa id fecit, qucmadmouum idcni face- 
re poteft Prztor ob nimiam contumaciam dida I. 
Fulanius.$.vl.ex quibus canf i n poiscls. eat. Ncc luh 
diuino rcpugnat hocltatutu!n,quemadmodumaducr- 
fusrelatamcommuiicmopinioiicm malctipiiuci funt 
BartnI.Angel.& Abbas , qui a przcitacis rcfcnintur. id 
quodapcrtc oftendit Vraimis.in diiitoS.Iulunus. nu- 
me.ajtf.addo Barba.incap. quoniam frequentcr.$. in 
aliis,nume.i {.vt litenoaconceft.Hxc tamen tdcclara- 
tio proceditratione quaoticaris ip(iusdcbiri,cumpro 
ca fumma tantum millio ualeat, & fructus is lucrecur ; 
non autcm ultra.ita dcclarat Alcxand.in Jicto $.Iulia- 
nus. & ibi Vrcurrus. nume.ij ]. iJcin fenlit Fclinus. iu 
iiito cap.coolultauombut. oumc. i o. iti linc. dc onic. 

L i dclcg. 
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1 1 j de!cgi.Prxterca hxc declaratio procedit , fi modo t re 
ipfa tai^a ell mifTio in po(lcnioncm,&: is miflfuscum ef- 

i<4 fcdhi fruwlus pcrcepic.ia egregic , dcclarando t llatu* 
tum 1'iorcntinuin.rerpondtt Orc.confi.^oo.nu.S.verfi. 
non oblUt.uuin dicitur. 

Declariciir lccundo , vt non procedat cum Prxtor 

Itf t niilit m poUciiionem hunccrcditorcm cxprimohoc 
decrcto , magni caufa pcrmocus , vt puta magoam ob 
concumaciam.Namhuicitain poircnioncm mifTo rcd- 
diturhoc inccrdictiun.tuin Ipcac rcnrcrunc Alcxand. 
&Iaibi).iii diCtoS.gcnera.illc.numc. t6. illcnumc.i j. 
dum a le nrmacamconclufiaiicm,(]uahacdereagunr, 

]l( dcctaranc, ncaczcendillcnciunr. (tquidcmt hancob 
caufam huoc podcilorcm clTicic Pr.cct)r. icaccnrent om 
ncs, vt glo.l. 4.§.fi fortc.ff.de damno infeClo. Baldus.in 
l.confciitincum , numc.^o. C. quomocio & quando iu- 
dex.& in authrn.ei qui, nnme.i4.C.de bonis atuto.iu- 
di.polTi J.Iacob itcluil.in tra^l. de pnmo & ('(cundo dc 
crcto, tiuinc.j i.Guido Papx crada.de primo& Itcun- 
do decreco,numc.i9.Fclir..in capic. confulcanonibus, 
Dume.B.Sf ibi Decius,nume. t i.deoliic.dclcga.NeguC 
i* tta<ft.dc pignonb.partc tcrtia,mcmbro feciindo.nu 
ine.6.vcr{i.fairitautem.& vcrfic tcrtio r.illic. idcm do> 
cuit Vicurrus in didtarepe.l.li fitiita.$.Iuiianu<. numc- 
ro m.S.de damnn infea.& probac ct Ktus I. Fulctniuf . 
(.vlc.lf. quibuscY cauf.in poflcfl'. earur. aufeccurenim 
hoccalu potlcfijnadcbicorc concumacc&s in credtc»- 
Xcm cransfcrtur. Dilfenaunt tamcn ab hacopintoneSi 
licctusin l.cuni prvpunasXJ.de boni.^auacy.iud.polTKt. 
& LuvlouKu^ liol.>>^ jn didto §.Iulianns. numc.i70.<^ui 
Siuica diflcricad ijttcrprctationcm & inrctlc^ium. di' 
Aa l.Fuictniii5.*».vi;. quam redtc alij vidcrtnr. cgo a 
rcccpiiopinionc non cfle reccdc<lum lcncio. Magnam 
concuinaciam cflcintelliguntrelan Dodtorcs,ium dc 

II7 bicort iiutus,vcadiudiaum veniat,cxprcirinile velle 
vcnircaccuiauic.Illud ctiamadnotandum hic'eit,quod 
quandoiudtx coiicedtchancminioiiem,vel cxprcdim 
>cl tacitcper relacio.icmad itti. ( quod exprdium fa- 
tisdici poceft)dicere dcbec in cj lcncenita tninionis,fe 
miccerc lubcrc hunc in potVcflioncm vc verc poflideat, 
ob uimiam cotunuciam dchiioris ad iudicium non ve- 
nientis . Qiiocirca altero de duobus modis formari 

1S8 tfcntenttapoccl"t.V'no,/i itipronunnetiudcx, quia no 
bisconiiatdcbitorcmlcgirimc cicacu rccitfaflcad nos 
vcnire,idco dcclaramus iUum cflc in magiia contuma- 
cia. & eam ob caufam mtnendum cenfemus credicore 
inpoflcflionem bonorum dictidtbicoris ,itaquod in 
poenam tpllus concumacts poflirdcac . Ec hoc modo in- 

1^9 telligiitqueinterprccari poccflilia topiniolniol*. in 
dicto§.luIianus, quam dcfcndtc D;.'ciusindivto captt. 
confulucionibus.nume.ii.deoflic-Jelcga.&Vrcurrus 
indUCo Iulianus,'qui vcitur racionibus perpenfisa 
Decio,eius cjmeti nomine liipprcflb.& Ludouic.Bolo- 
gnct dicto luiianus. nume.190. qui mulca commini- 
lcit. Ait Imola , non forcntCtlTcPrartori exprtmcrc, 
quod ipfc crcdicor tta in poflclTioncm miflus fruaus 
lucrccur.Ego lu incclligo,non forcid neccfle.cum Pre 
torfa^declaracioncitlius mjgnxconcumacix, pro- 
nunciac lilum cflc mtttendum tn poflcflionem, ita vt 
poflidcacnam tunc cx quo poflsrflbrcm cum facit, dici 
uirin ncccflariuin coniequcns tribucrcci facultatem 
percipicndi fruC^tus:qui polTcfforis funcNo camcn cre- 
dcrcm factscflc, li Prxtor ica pronunciarcc, quta nobts 
conliac dcbttorcm cfle tn magiia coinutnacta,vc ica de- 
cUramus,ob tdcenfcmustcelTc mitttodum in poflcf- 
iioncm.Nam tx quo folum dtxir,cciifcniMS,cc cflc mit- 
tendim in polkilioncin , noluic ilJum poflidcre. cum 

ifo t fenccncia , qu* Itricte intcrpreucionis efl, vc fcribunt 
Barc.in I. lultanu.t. nunicro lesto.lT.de condicto.indeb. 
DeCius.in I.tus noflruin, nuinero vndccmn: dc rcgulis 
iuris.SocinusIuni»r, conli.tS 1. nume.67. Iibro fecun- 
do.C ozad.confi.) o.numcro duodccimo.lic Craucccoa 



filio rSS.numero fexto , &conf;iio in fine. fplum 
concedat cuflodiam & decenctoncm. iion ergo ctiatii 
dc poffcffionc efl incelligcncia . Nsc me mouct , quod 

191 fcrtbitt Dtjcius di^to capitulo.con^^ultitionibuj.numc 
roduodccimo,quod fi<Jladcciarationt mjguxcontu- 
macix,reful«tiurtsdifpo1itto,quyd cicditorob eam , 
caufam mifl^usin pofltlTioncm dicaturfa^us pofl^cffoi. 
atque in potclt fru..iusconf;:quiar«unicnto i. prima, 
$.led non, vcrficu.nam riquidcm ffjid Senatcifconfulc 
TurpiLquta dico, htc repui;narc vcrba fcnr?ntix, qu» 
hunc non faciunc pofftlforcm , fcd dcccntfireni. (Jtiod 

191 vcrotdicicur.indtiiat.prima, primo, ad Tuipiilia. 
procedit,rum iuris di!pofitio conuentt facto iudicis 
lcntcntia dcclarato , vc eoin cafu , cum iudex prnnun- 
ciataliqucrt) cflc ralamniatorcm , fatts incfUigimus , 
qnapcrna p;;niti debcat.cuni 'llaa lcgcflaruta i larefit 
abfquc atu ilcclaracionc. & tdco cum pcrna c«inueniat 
fententix.dcca latis t.ncclliL'tfurpr«>nunc)jfum in fcn- 
rer.tia. Atdiucrliim efl in calu iflo, in quo pronuncia- 
tio iudici.s rcpugnar,nifi exprimatur, quod pofleffor ii 
ffr,qui iulTiis clt in poiTefrioHtm mitti Non etiam hicre 

' 9» pugiut,qnod 1 fcnbit Spcctil.ruti. dt primo & fcrundo 
dccrcto.vfcqnitur,numeio ftxto. dum air, quod li lu- 
dex proiiunriat agcr.tcm rea li adtionc cfle mtctcnduni 
in poffefliorjem tt 1 a fe pettcx, & adtjci.ir in firntciina, 
caufa cuflodix , illam ft iitcnnam ii< n ( ffic ctc, qnin ri 
iit poffeflorrcum imperitiaiudicis n' n prflitimmutare 
nirisrtmmunis diffwVfttinriem.l. 15 f^lta. ff. familtx crcr- 
fcundx.ita hic ditcndt.rn viJerur, f!imio<;tx prnnun- 
ciitdebit< ' . 
cirepoflc. f_ . , . ! ; ;;on 

poffirrVxtoriinntntarciuscommutie. N6 inc^itnm hot 
Ttpognat.fiquidem incaftiSpcmi. i!';i ■)"< ^ "mnninii 
dtfpofitiotftfl»ra,necpendctadci ''r^oiis. 
Atqui fecuscfl in cafu noflro, in qiinct i.i.itutumcft* 
Ire .obmagnani contnmaciamdcbiron*, crcditorciti 
poiTcfloremconfliruipofsc, n dcdara- 
tione.pendct ergo lioc a volun:. .unaiitcm 
a neceflitJtc N.im quod fubijf;turpotcltatt,r,on ti\ da 
fumnccciritati.l.qutcquidjdciudicis.potcftergof? viitt 
Prxtor credtrorcm pofsclsorem cfljtcrc,non tamcn co 
gitur,vt cogitur in cafu .Spccul. 

194 Altero e^iahimndoformaritfcntentia pofcft, uifi 
japronnnciet. Q.iiia nobuconftatdcbitorem Icgiti-' 
me citjtum tKprcflim rccufafsc ad nosvcnire, idco 
ceiifcmus, crc<jitorem efsc mittendum in pofseflio-- 
nem bonorum diifti debitoris , Sf ipfi creditori volu- 
mus de fruftibus illorum bonorum refpondcri . Hjc 
forma pronunciandum efse ccfuerunt Bartnlus in ifiiti 
\. 6 rtnita. S. lutiantis , numcro quinquagclimopiimo , 
dedamnninfccto. &ibidem Alcxand. numcro ic{.ii1 
fenfitAr.gcL in dittal. Fulcinius. f vlnmo. fl^. qutbas 
excaulisin pofseflio. eatur. Abbas ronfiho Owtuageft- 
moquarto. Aibitror in dubij.ad finem. idcm lcnfir 
Butrius . in capitulo, cumcontingic, numero decimo- 
fexto,dcdolo& contumacia. Hxc enim formancn 
differc cnc^tua prxccdcnci, quta qucmadmodumitla 
concedit necefsarium conlcqucns: ira hxc permittir 
necefsnrium antecedcns . cum cnim dico ilie pofll- 
deae, fequitur , ergo fru£his pcrcipiac ita fi dico , fru- 
dus coiligat : fequitur ergo poflidcat . Qutnimo idem 

iPf cgo diccrtm , quaodo Prxtor t in ca fcntentia, qua 
miflioncm haiicconcedtt, vIustilvcrbis,quxpolVcf- 
forifolum, nonautcm dctciicoricoiiuemrenc. vtpu- 
ta, fi lu pionunciaret, ccnfcmus, te mittendum cfse 
inveram pofsclilonem cum pieno cffc<fhi. Nam in.> 
quit,inveram pofseflioncm :tntclligit de pofscflio— 
nc , qux fnicius cnbuic , & qux a dcccntacionc difTerr, 
vt tradit Baldus in Lprima, numcro pnmo, ver- 
ficulo , fi aiitcm prxfcratur, C. communia dc vfu- 
capio. & Fclinus lu capitulo, caDfare qux, numcro 

196 .lonOfdc prxfcnptio. £t cuiQdixii, cuia tplcnoef'» 

fectu. 
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fefhi.inrfltigitur de potTrOionenatural, &ciaili.cuin 
pj. Lir qu<Hiclt pcrtcdtum ex omnjpartc.vt 

cn^<. .iit Tirjquell.inrcpe.l.livnquaminhiic. 

numero i o. 1 1 .Cde n uoca. dona.& in trad. De rctra- 
%97 UucooUngu. |>. V Uloi. i. numero i6.Nonenim+ de- 
ceutinoperatut plenuinefifcCtumpoircilioDiKtCum iru. 
Ctuv noii bctitdctiDcntis: nec tnbuatintcrditiumre- 
cupcracojiuroi qucmidmntlum rcripH in irac^de re- 
cupcran.polfcilio . rcmcdio primo.quarliio. quarta.Iu 
I98 ctianxli.ciiUumclt, ti duillctt l*rxtor,ccnrcoteeir.f 
mittcnJuu) 111 potlcflinncm , ad tc luAcnandiim , vt 
hocnonuiie vcitur tn fpccie hac Butriutin cap. cum 
conungar,numcrodccimorexto, de dolo,&contuma. 
hoc cli , vt polfis viuere , intelligtcur ( inquit Butriut ) 
concelU pollc'<rio,cuin fola cul>odia & detcntatio non 
tnbuac comniodum vidlut . Ita eriam li dicerct , cen- 
t99 lemuscllemicrendumin po(rciTionem,r amotoquo- 
cunque poircllnrc ; nam dicitur amoucre poffclio- 
Ktn , vthicmiiliis poflidcat.iuxta. 1.4. fortc. iT.dc 
dam.tnloct.ttc decbrat Vrcurrus.in d.§. lulianus. num. 
» I t.Crccra excmpla his ticmiia obfcruabic diiipns fic 
lludiolusleaor. 
»00 Sccu nda caufa con (idcrari f folet , qua Prztor poteft 
poltclforem facere creditorcm afe miHuin inpolTef- 
iioocmex primo decreto , nempc cum timetPrxtor, 
ne ma magna & lcandalum aliquod inde onatur,tunc 
iubcrcpoceitdebitorcm contumiccmepoirefTione di- 
fccndcre.8; huc rclinquere,vt pollidere valcat.ita do- 
cuicBarto.inl.fi fiiiita.i. f\ quis autem.fT. dcdamnoin ■ 
fic^to. quem fecutuj tll Vrcurrus in diclo § . lultanus. 
•01 numaro i*f .Quibusintelligimus ,t non licercPrxco- 
nfinecaufa, fedloia fua voluntate polTcirorem facC' 
re a fe iiuffum tn poireflTionem ex primo decreto.Cau- 
fa enim iufta adcife dcber , quod relati DooCtores, 
ai!irmant,&rcnfcruntBaidus. inl.fecunda. fiab- 
feos . numero fcptimo . if. ii ex noxa. caufa aga. & in 
capttu.confulcatioiitbus , numcro quinto , & ibi l-cly- 
nus . numero nono , dc offic. dclega. & probac l.quar- 
u.$.fi force . 1. Prxtoris.§.de opcr.Si: l.fi Hniu.^.lt quii 
autcm . ir.dedamn.infecto. Quibus in locisa Prxcore 
edtctum elt,noa oiii caufa cogniu poflcftbr e cife coo- 
ftinienduni. 

ao» Declaranirccrtio iion procedere.tcum primnm de* 
cretum habet vim lccundi.nam cuncisira in pofscnio- 
nem milsus ft turbari concmgac , intLrdi^o huc luuari 
pocecic Qiiandoquidem poiUdere dictcur, & fructui 
ctiam intra annos conrcquicur , rt icribtc Vrcurrut. in 
d.S.Iulu.nu.i4o.quo loci recenietcafiu,in quibus pri 
mum dccretum lubec vim iiecundi. 

«03 Dcclaratur quarto, vtnont procedatreIataiuric& 
Doctorumconcluiio in calu. 1. pollquam.^. imperator. 
ff.vt lcg.no. caue.ex declaraeione & explanacione C'y- 
ni.in \xum proponas. quzft.t4.Cdc bonis aucto.iud. 
potTid.Alex in d.Lli tinica.$. lulUnuii.nu.ioi.dcdam- 
no infccto & m l.j .§.gcncta.nu. iS.de acquiren.pof.& 
Anco.Negulanc in ctaCt.dc pign. parcc tcrtu, mcmbro 
ao4 fircundo nume.ii.vcrli. quano fallic. Illius. t ^.impera - 
tor fencencu elt. fi lideicommillorius petit iibi caucri 
abhsrededc iideicommitlo ri.'tlituendo,&condem- 
aatits ftt, fi appcllat de caufa co^nofcitur, iied intcrim 
is fideicommirsarius in polsclltonem , mitcicur,qux 
milTio ccfi ex primo dccrecolit, aitamcncum fiitcr- 
commirsarium poltefsorcm iacit . Cxterum Ludouic. 
Bologn.Sc Vtcurrus .indi^to^.Iulunus, illcnumcro 
i7S. iftenumcroaii.mulu ad hutus iociexplanatio- 
nemadferunt, &antc Vrcurium cxpUcatloan. Lon- 
gouallius in l.imperium, nume.88.dc iurildiCl.om.iu- 
di.non tamen,mea quide opinione,niii funtpcrceptf- 
ferationem,curiuab Impcratorc, icfcrcnce Papinia- 
»0 j no.relcriptum fucrit.Quocirca cgo ica t illud refpon- 
fumintcrprdariiolco.CB hj:res, vccauuonedele^to 
przftando a legaatio rcqutiit Au lcguaruu no cauic 
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exedtAoPrztorismitncur legatarius in podcHionent 
omnium bonoruin hxredis, id^uc cullodix caufa, 
quod fenfit & Ouarenus lib. i .dilput.anniucrf. cap. a i . 
Etcum cunc non poflldeac lcgaurius, icd uoa iit in 
poifeflionecumhrrede.l.nciu. inprinci. ff.vc in pof- 
fefrio.lcgat.iieceilc non habct prxliarccaution«m hi 
rcdi. Noi) enimmultumdecrimenufencithxres, cs 
<juoipfemetpoflidct,&vna cumlegatario rei infiftic 
ita incelligo illa vcrba, diiUo.^. Imperator.ibi.cuta 
aliafitedicti condiiio.&c. Cum uerb hxres poll mo- 
rainaclacam contra fcfententiamcautionem no prx 
ftat legatario, icganrius in policirionem ilhus rci tan 
tum, dequa lata fuic pro legatario fcnccncu micci- 
tur, illaqucpofseisioin eumtransfertur,non quidciu 
ex Przcons edicto.uc Atpcriore cafu , fed cx rcicripto 
Impcratoris M. Antonini, cuius ui ob id legatariut 
polsclTor efticitur, quod in illius rci lcgacx untum 
roicutur, cuius dominium iam obuncd.a Tjtio.ff. de 
furtis,&quia tamhzres non loluin moram coinniifit, 
fed etiani lata lciitcntia fuccubuic. Cum itaque fic du- 
plicau mora, &iamadlicccmpus rclticuciouis atquc 
prxlbtionis icgari,rcrte in eum pofseflio transter- 
tur. Hoc nmcri cafu antequam pofl::flionem rcci - 
piat legaurius cautionem przllac, fc reftttuturura 
pofseliioncm,li tandcm conuirceritiudicacum. Nec 
hic Jcgaurius, ob illam contumaciam hxredis , exo- 
iicraair,quin caueat de ea pofscifione rellttucnda. 
Nonenimhxcconcumacia pnuac hxcedem eo bcne- 
ficio caucionis. Qu6d fi cautionem hxrcs prxftare 
non poceric,obfcruabitur,quod obfcriurtlbletincol^ 
lationc bonorum,quz inter fratres fit,qux obrcroai^ . 
rio fcripa eft. in l.prima.S.iubec S. de coUauo. bo* 
norum. 

106 TcTtiuseft cafus,cum a^ortactione realt experi* 
cur,& ci primo dccrcto in pofscfTionem mitcitur, 
isquepoltidetpoll annummiiMonis. Hoccalu ii ille 
aCtor turbacur poccrKcxperirtcxhoc tnterdiCto adT 
ucrlut turbatorcm. taeJt huius fcnccnuxracio.quia 

107 illeuecct pol^ideredictcur,cx quo hoc primuin de- 
crccum habet uim iecundi, u: inquitgloi. in l.tcrtu» 
S.gcncra. &ibi Alexaid.numc. 19.de acquircn.pot^ 
fclsto.(juiquidem AlexandcriKr^ cam glofsam pto- 
bauic in co, duin aiserit, lapfum anni habere vira 
fccundi decrcti , camumcn rcprchcndic, dum opt- 
naiur, obidnonporse hoc cafu dcucniri ad fecun» 
dumdccrecum. Vcre eninideuenin pocclt , ouia ccfi 
lapfus anni habcac uim fecundi dccreci, ia caciti 
quodammodo figniiicacur, non cigoimpedic, quio 
idcxprclse ficn pofsic. Curo crgo hocpiimum dc- 
crctuiu habcac uim fecundi,& ex lccuiido mifsu* tn 
pofsefsionem ucie polsideat, ut lupra diximus,fcqui- 
tur&huncpohidcre,&pcrconicqac'ns rurbari iion 
po6c. 

108 Quartuseftcafus,cumtrealiaftione a.5tor expcritur, 
& tn pofsclsioncm initutnr cx primodccrcto, fi intn 
annum a diemtlsionts nirbatur,an hoc remcdtocxpor 
riri pofsit'' ht pofsc in fpccic rcribit Cfn.in l.cum pro' 
ponas.quxit.t4.C.DcbonuauCto.tud.pofsid. & tcotic 
Alexan.in Ltertu.$.genera.nume.it.ff. de acquttend. 
polsefsio.Czccrum mca quidcm opintonc hic caftu ha 
bet non leuem dubtcacioncm. fiquidem pendcc cius 
difsoluuo a ditpoiicio.ic illtus concroucili.r , an ifte tu 
in porscfstoncm tnirsus incra annum pofsideat , ucl no. 

* Recepu 'magisdoC^orum optnto clt , huiicf polsidc- 
top re. Hanc omniumprimiupiobauic Axo, qucm iccu- 
ti funtAccurftusinl.fi quuempuonis.i.lcd&fiquiii 
in verbo poiscfsor. C de przlcrip. xxx. ucl xL annoir. 
Bartol.in l.ii prtus,numcro 7. ucrli. & hoc modo. fi*. 
opcris noui nuncu. & tnl.fi finiu. lulianus.nnme. 
49.dedamno infedto.& in Lj.^. gcnm. ntimero.^^e 
acqutrcn.pofsclsio. Cynus in diCta 1. cum propoflia». 
<}uzftio.t4.Cdc bonti auao.iud.poltid.& in l.i. in 
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C.ubi II. tem afHo Specula.in titu. de prtmo Se fccuu- 
dodecrcto.^.iam (iecfrcAii, immc.p. Bald.in l.con- 
fcntancum. tmmc. J i . C.quomodo Sc quando iudez; 
GuidoPjpJctraita.deprimo& fecundo dccrcto nu- 
• ine.ii.& ljcoi>usBcluiliuseodcmtradatu.nu.ia*cd 
miinem 8>.'veiirn tcllatur Alcx.iu d.§.gcnera.nu.i i.flc 
ibidemliron.nu.io.idcmhicir.Hancpariter probarut 
Simeon Vicentinns in tratt.de lud.minio.in poffcir.nii 
me.tf.Dcciut in cap.conCuIutionibus numc.i i. de o{- 
fic.dclega.& Negurant.in tracta.de pignoribus, parte 
tertia,membrofcaindo,numc.<$.ver.(cxtb quid. Pri- 
110 miadfcrturpro hacopinionctcx.tI.fi<lui$emptioni$. 
5.fcd & <i qtiivCdc prxfcript. jo. vcl 40. anno. dum 
vtitnr illw ucrbis, prior poHeiror.quibus innuit.polTel- 
forem cffici & fccundum, qui tii poffcflioncm miflus 
eftin dctrimcntum primi. Namhzc vo«,prior, prr- 
fupponit& fecundumeiufdcmconditjonu, nampri- 
mus przfupponit fccuiidum. cap. Iofcph,dc vcrbo. fi- 
gnifr. Cxterum hic fenfus minimc probatur, quao- 
doquidem non tnconuenit, 'qudd ctli primus lile, 
qui contumax cxtitit, poffcfforfit, qutn fecundu* 
miffusin poffcinoncm no poflcllorfcd detcntator cf- 
iiciatur id quod.przter Aret.in d.^.gencra. nunie. 79. 
&; Michaclem Vrcurnim io repecl.li finita.$.Iulianus. 
iiumc. ito.de damnoinfcA. probatur ex eadem l.fi 
quis cmptionrs.^.i .& (.fcdhzc. vbi poffeffor priorap 
fellaturrefj»ct(ufecundidctcnutori5. C^ocirca ve- 
nusmihi videtur jllum quidem millom m poffeflionc 
aon cx prirao, fcd ex fecnndodccrc-.o miffiim fuiffe, 
quod velex coconijcitur, dum vuit liunc ica miffuni 
poffercm iJlam reciperc inrtareiu.«qui dominiuni lu- 
bctfrullra illam fimtIitudincmfcciUi.-t Imperator, aiii 
intelbgcrcmus mifiioncm tliam cx ft.cuiido decrcto 
fuiffejquz quidcm dominium transfcrc,non tamen pic 
re & pcrfcctc, qui aduerlanus intra termiuum a ludi 
ceprzlfifufndiim p«fritexpcriri , utpoll Barcolum Sc 
atterosftribitVrcurrusd.$.IuIian. numc.in- fccun- 

»11 docioturttex.l.a quo.fl.dc dam.infe^.quero in hanc 
opinioneni reculic g!of in d.I. fi quis eropcionis. fcd 
etfi quis.in vcrbo,potIcffor. Quodqiiidcmrcfponfuai 
ecf? in cztcri.s mtiltum difiiculratis habcat, qucmadmo 
dum dcillius fenfu contendunt ibi omnes , & Cgrcgii 
Alcia.lib. t ■par3dox.c.9.& Lanfranctis Gypfius in Jnti- 
paradoxisad AlciJtum , atcamcnquo ad rcm nofftam 
apertcaic,Sczuola,po(re(rionem non fiedefendentts 
transfern in adorcm. Czterum ego intelligerem ex 
fecundo decrcto translatam ibi fuilic poffeflionem. &• 
quidem ibi qui intn tempus rcucrticur dc lurc proprie 
iari.s(vrin lii)cdicitur)cxpcntur,non autem potTeffio» 
ncm recupcrar.utilli conceditur.qutexpnmo dccre- 
to miffus clt.quemadmodum icnbic Spccu.ticu.de pri. 
modccrem.^ umdecffeifhl,nume.i». Acccdic, qund 
miflu> iii pdfleinonem ex priino dccrcto habct annum 
ad recupcrandum.cumtamen poff fccundum dccrc- 
cumitidexcx fi»o;irbitno()atuatterminutn ad agen- 
dum dcpfopritta'- (vtucr^ videturlactum iii di:ta I. 
aquo^qtioquidcm ccimino elapfo is concumax am- 
pliusdc prrjprictace non audicur. & quod glofl. d. 1. a 
quo fenlicTcrcib adfertur l.confcntancum.C.quomo- 
do&quando iudcz.qu.t verc non iuuathancopinio- x 
pem.utcx fcquciici dcclaracionc fatis clt vidcrc- Quar 

1 1 a to citatur tcx. in t ca p . paltoralis.S propccrca. dc olficio 
ordinanj.Quulquid alij ccnicanc cgo opu.or ibi cffc 
omnino cxponi.tiduin p"Ucrtionem,idctt, dctcntionr. 
Quod pi«t-.i Alexandruni & alios noiinullos, qui ide 
fenfcruntmjnifcfVr prohancucrbailliusccxtus,iDi,ucl 
pctitorcm caufa rci lcruandz in poffcffioncm pecicorii 
induric, !iiquittetcus,caufa rci fcruandz, non ergo ai 
effiatur p<>lk ifor.li fola mllodiaelt dcnrundata.I.cum 
IcC2tt.lf.quib.cxc4u.iii pol.catur.cumhis limilib,'quz 
infra rcfciam.Cum itaquc conifct ibt,quam ob cau- 
fuahiti cU inifrio,acmpeei feruandz gracu, fcqui- 



turdiccndum,tlla verba, poffelTionem rea>pet»tt,»( 
ic exponcnda , hoc cff dctcncationcm . Quainobreai 
zia concrartam opinioncmtprobarunt Angcl.& Rooun. 
in d.l.j.$.jgenera.deacquir.poffeffio. fccuti Bulgarum, 
quiAzonircpugnabac, ij adirmarunt folam detcnta- 
tioneni transfcrri, atquc itanullam cxctrc dificrcciam 
inccractioiicm rcalcm & pcrfonalcm . Hancprobariit 
* Abbas&cfccncanonillx,vc * comhiuncm corum etTe 
opinioncmccllacurVrcurnisind.$.Iulunus. nu. aij. 
qui pariccr & ipfc huius .opinionis eil.idein fcnfic'ibi 
Bologn.nu.iSt.i8i.Barba.in cap. quoniam frcqucccr. 
$.inaiiis,nu.49.ut Uce non rontefla. Pnmo in hac fcn 
tcntiam ijadducuntur exd.l.li quiscmpcionis.Vfcd & 
fi quis, qucni pcrpendit Vrcurrus in d. lulianus.nu. 
ii3.Vcrum,nul>um ego ucrbum in eo.§. fcd & H quis 
exiat,cx his,quz recenfct Vrcurrus, quin cs dcclara- 
cione,quam fupra attuli ad didhim $.fcd & G quisapcr 
tccoRitat,hancopinionem ea conllituuonc non d> 
s.i^ fendiSccundoperpendnntijtc. quonum frcqucncer. 
<i.tn aliis,vt licc non conccfb. qucm tevtum diligenter 
coiifideracDcciusiod.c.confulcationibus, nu.i i.ver. 
&pioifla opinionc.dcotSc.delcg.&Vrcurrus d.$. la 
lta.nu. 1 1 ; . Er,vt in^enuc dicaro,qiiod fcu tio, i Ila cxpo 
fiuoquam glo.d.§.tnaiiis,facit,&cum caVrcurrusnu 
hipiacct.ibiucrumpofsel5orcminteIligipro ipfo uc- 
ic pofridentifirTcuocabiliterctum. Non urocn ex hoc 
fcquicur,^ isanccannum efsccpoficfsur.fiquidcm ui- 
dcmusin actKinc pcrlonali roifsum in polscisioncm 
cxprimo dccTctololam ccnuum coiifcqui, & camcn 
pcffannum ucnu & irreuocabilis polscisur etficicnr, 
vc iupraanigirous,& Ccribuncomiiea tn d» i. lulitnus. 
Quocirca,(mcaqutdcniicntcntfa,)non !' i' : .irgu- 
niL-ncari, poUannum clliacur irrcuoca. . iiorj 

I crgoantcannum eratpolscUor, lcd rcu<jLaj>ii>, quia 
\^cCtiusdiccndum cllahlblutcpofschorcmaiitc auou 
»14 noncfsc. Atqueiucuamdeclaratut Itcx.cap.contin» 
git^c dolo & coutiuna. Tcrtiovrgct multumhzc ar- 
gameaatio,quam facitDecius in J. cap. contulutio- 
nibus,numc.i i.ucrltc.fecundo iffa r 1 'a. de ofiic 
>if deleg. Quicaufatrei lcruandzin [ : cin mir- 

titur,non pofIidct,fed ilccinecl.fi duo.^.citdicorcs. tf, 
vti podldtt. idcm ptohat. 1. cumktjarur. if. quibus cx 
can.in pofscfs.caiur. Acquiillc, qui cx piinio uccrcio 
cciam inrcab acciunc in poiiscfsioncm miccicur , cuilo- 
diz&rcifcriundzcBuiamicucur. cap. 1. &capitulo» 
cum veniffcncdc ro,qui micticur in polVeffio. non cr- 
goiilc poffidct. Ica cuam argumeniatur, fnpprcffo 
Decij nomine, Vrcurrus in dicto V Iu'i>nus, nuroc. 
iij.atquc ita ectam paulb lupra inccrpreutus fum 
capicu.palloraIis.$ przccrca.dc ofiicordma. Ncc rc- 
fragacur illa connderacio Decij, quod in diiito capi- 
lulo, ctim venifli:nt, illa miflio tn poffcffioncin limi- 
utc faAa fucrit,qu6adillabona, obillam caufam, 
ncmpc cullodiz, quia hzc cll mcra diuinauo . Hanc 
poffcriorcm opinioncm veriorcm cffc crcdo. Qua- 
re infcnur non cfrcucram tllam rauoncre diuerliu- 
tis, quaniincerattioncmrcalcm & pcrfoiulcm confi 
deranc Akxand.in di<^ia l.j.$.gcncia. numc 1 1. Nc- 
gulancditto mcmbro fccundo numc.7.& Vrcurrus di- 
Cto (.Iulianus.numc.ii4.Infertur quoquetucraainon 
cffcillam cxccnlionem, quamfacic Negufanc. dicio 
rocmbro lccundo, nunie. octauo verficu. fccund^am- 
plu. dum Azonis & fcquacium opinioncin cxcen- 
dic proccdcre, ccumin adtionc mtxu, ei; reaii fic 
pcrlonali, quando rcalis pncualcc Cum enim vcra 
non ficiila prinapalis Azonis fenccncta.minus hx( 
cxcenfio. 

1 7 Deciaratur hatc luris fententia , vc non procedat, 
cuni miffio hzc in poffcffioncm (ic poft licis concdta- 
tioncm. Namcuncis | oflcfiorctficicuriiudeclarant 
omiics camiuriiPonitticij.quam Caclarei luru inter- 
prcccs,quciiiadmoduiutdtaiur Vrcurrus. ind.$.l»- 

luous 
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tianui. numc. 115. nd ipfe diirenciac Hanc probancb 
Ncgufan.diiflotraftdc pignorib.pirte tcrtia.mcmbro 
fecundo.numc.a.verllc.limiuturautcm ilh conclulio. 
cs tex.in l.confcncancum.C.quomodo 8;quandoiud. 
Nec tuciim iatus forc cKiAimo ab hac (jcclaracione|rece 
derc, ccfi,mulca Vrcurru^ comminifcatur. fi er^o ifte 
poiTcflbr cificitur, fcquitur ^uod H turbari conungat , 
cxperm hoc tntcrdu" to potenc. 
»1 • Declariturfecundo.Ntnon procedat t rclataconclu 
fio,qujndohce quafi conteflata fa^ ciTctminio hxc 
in poncfTionem.ita icribuncAlexan.in d.l.j.ii.gcneia. 
nura. i4.dc acquir.polf. Sc Negufan.tn tra^dc pignort 
bu»,par.;.memb.t.numc.S.vcrfi.fecuodohmicatuT. & 
idcra fenfit ttaidu(.in L t. numc.ie.fi( clarius.numc.xi. 
Cvbiin rcma^o. (ietgomouetur realit adio contra 
poflidcntem.vcl dctincntcm , & upoffcffor vcl deten- 
tor nomincr dominum, cuius rioniine iepofTidercaiTc 
rat.illi polTclTori conccJiturdilaiio, vt dominumad» 
moncre poflit , qut ad ludicium veniat.fi dominus non 
venit^contumax cAicitur,& aaorin polTctnonem irre 
tMcabiiitermtttitur. Cxtcrutn ab hacopinione difliea- 
atVrcumisin rcpcdJ.fi finita.*».lulianuf.num.ia9.8c 
Bolog.nu. 1 1 f .de dam.infc£t. Non tamen a nugis tecc* 
pca opinione icccdcndum cil. 

Declaratur tercid, >t non procedatt poA aonum. 
Nara tunc poaedor non c£iQCur.6ologa.d.i.Iuluau<. 
DU.iS6.qui declarat. 

Qjii ntui ell calut, cum f ador exp«rituf afiienc hje< 
pothecana, & ex primo dccreto milTuf fuit in polTeaio 
nemJioc incafu hiiic miiro,fi turbari concingat,rcddk 
tur hocincerdictum, vci poifidccis.conrra turbatercm. 
iaiiifpecie refpondilfc vidctur AngcluJ Perufinujti| 
con(il.47.numero nono, dccimo, librolccundo. incer 
confilucnminaliadiucrforum.Hiccafus per.dcta veri 
%ii utc illius difpuucionu,ant ilie raifluiin poHcnioncm 

* efTewtus fic po(lciror,vcl non. Rcccpu * roagu do^orti 
opinio ell,polTe(Ioretn efiicLica aflirmaruntfiajt.in d.l. 
).$.gencra.numc.4.AIex.num.iy.Arct.nume.8o.&Ia>. 

• fon num. 14. qui hanc * communcm ciTc tellatur. idcn^ 
fcnptum rehquit Ncgufani.intract. de pignonb.partc 
tertu,mcmbiol'ccundo,nume.S.ba ratione moucntur 
ij omnes, quod idem ell in hac hypothccaru , quod in 
reali,iuxa.l. pignoris.ff.de pigno.Cc l.eos.C.qui pot.in 
pigno.hab.Nam fialTcro tedebitorem meum in centii, 
quorum cauia prrdium obliga{li,& pcto tcconJcmna 
n ad afTignandum prardium illud.atque ita mihi rclata 
h,donecmihifatisiacias , fics contumax,& mtttoriii 
poiliefliooemiurc rcali quodammodopoflidcrcdicct, 
vtergopoflelTor cthctcur is,qui agit adtione reah,ita & 
ifte-Vcrtim ab hacopinioncdilTenut glo.inl.fi quiscni 
ptionis.Vfed 6c fi quut.in verbo, polsclsor. in tin.C.dc 
przfcrip.jo.vcUo.quam fccuti lunt l'ctrus Perticcnfii 
& Vtcurrus.in d.^.Iulianus.nu.i } i. quod imb ilTc mif- 
fusoon cfficicur polsefsor. £t hanc vcsioremefseopi- 
not.fiquidem lam fupcriore calu olicndimus vcnotcm 
cfscillam coininunemcanonilUrum opiiuonem,quod 
fiagcnsreali aChonc mitcitur in pofscUionemex hoc 
primo dccrctn,n6 efficicur pofscfsor.fi hoc inreali pro 
ccdit,fortius &£ in hac hypothecari,qu( untam vim nd 
habcc.qcanuin illareaiis, qucmadmodum ab cffc<Uu 
Jucn fructuum (vt mfra dicam) conlUt. AUa ctum ra- 
tioncab Vrcarro pcrpcnla in d §.Iulianus. numc.iji. 
maiorcro vini hahet.Nccbic futlragatur iiladillin.Uio, 

a>» quain facit t Dynu5,&cum co Bal. in I. confcnur.wum, 
nuiii.1 8. C quomodo Hc quando ludcx. Dilhnguic Dy- 
nus,quod auc hypochccaru mouecur aduerlus debico- 
rempnncipalcm: aucaducrfus cxcraneum pofseftore • 
cum aduerfus dcbicorcm mouecur concedic Dynus, 
miflionem in poi scflioncm cx hoc pnmo decrcco , non 
«peran tranUacioncm pofscfltonis.icque lU hoc in ca- 
fu nobifcum lcntmc Dynui &: lcquaccs.Cum veromor 
ucttu contra exuancum.inquic Dynus, poljclTio tran« 



fic. Hoc in cafu nule fcntit Dynus , fitiuidem is fcmper>^. 
mouetur ca ratione,quod idcm fii in hac hypochccaria ; 

Juod in reaiiiac qui no$ dixnnus io rcali milsum no cf- 
ci pofscfsotcm.crgo nec in ilU. Hinc ctum mfenur a 
ai J fbrtion falfum clse, quod ex t BiJdo in cap. 1 . num. 1 o. 
demihte vafallo, qui contu.cfl.rcccnfcc Arct.in d,§ gc 
Dcra.nume.8. in fine. quodlicccagcnspcrfonali avtn>- 
ne non efficiatur pofsclsor cx miflionc in porscllioneni 
ex primodecrcto.rfficiturtimcnfi perlbnaliagensha^ 
bet hypothccam.nam tunc (inquii Areunus^ ob cohjy 
rcntum adtionii realis inducaur in pofseffioncm ac 
pofselsor efficituratque ita Baldu» intcllcxifse vidctut 
Innoceiitium in cap.quoniam frcquentcr. $. in ah js, vt 
lite non contcli.Ha;c inquam dcdaratio & dodnna vc 
ra non cfl.curo lallum fit in rcab polst fTioncm cransfex 
n 10 a/torem.Nec illam Ealdi doctnnatn vcram ciseaf- 
firmauit Arcunusprarciuco loco. 
»»4 Dcclaratut hiccafua, vt t ncjn prpcedat , cura crcdi- 
torin pofselfioncm mifsuscx primo decrcio vult intra 
annum probare de hypochcc^. Kam tunc debuor noa 
auditiir liiper caufa poljcfTionis^li cam rccuperare vel- 
leuu cenfuitSpccuI.in tit. dccontumacia.5. fcquitur. 
nume.tf.quem iccutuscft lalbn. indJ.j.Vgcncra.in ft- 
ne.ff.dc acquirendapofsef qui r^tioncm adfcrt.& vao 
vcrbo lafoncmprobauit Craucc confi.jot. numcro}. 
Cop;oliusidcmalfirmaujcNegufani.in traA.de pigno. 
parte (^irtu, mcmbro fecuodo, nume.xo. 11. is crit vi- 
<lcndua.Con/crt fimilisdeclaratio Alexand. d.$. lulia- 
nu4.nu. I II.quam umen rcprchcndit ibi Vrcurrus, a«> 
me. I 4.vcrf. alio modo. 
»»f Qy AE R O vigefimofcpdmo,an t hoc ioterdidum 
rcddatur crcditori milso in poficffionem ex primo dt- 
creto in cxccucione fenccouac diffiniciux.quf fane mif 
Co pignus iudidalc confticuerc dicicut.'£t non rcddi, 
infpccicfcnfitBaldusin I.conlenuneum. nuroe.jo.O 
quomodo & quando ludcx.quanfccutus cll lafon io L 
a diuo Pio.S fi fuper rebus.nume. 1 j .dc re iudi. ij enim 
ai< aiserunt huncl ita mifsumin pofscflioi;cm otin clfici 
pofseliorcm.cuodaffiniut &: Alcx. in i). J. fi fiiperre- 
• bus.iiumc.i i.vbi hanc' cornmuucnicfictcllacui.utpar 
riccrhanccfstinagisreccpckm rcipondic Deciu&cock- 
fil., oojiu.S.in /inc.&ideroluibuiicNiiiufjnjuuaiia. 
depignonb.partc tcrtia,mcmbrolccuiiUo.nu.i{.verfir. 
ampha rcgularo commuijcm etum ccfU:ur Vrcurrus. 
in d.S liiliauus.oiinic.i ly.iif iliidtm Bolo^'. nurne. nj. 
tjjorum upiniovcre probaturinl.j.C.qui (•otjo.in pi 
g tor. hihcan. quo loci ftriptum cll, hunc ccnfcit mif- 
lumin pofscilionimcaurarei fcrUinJxaon crgopof- 
hdcr.l.ii duo.§ trcilitorcs.ff.vupo(liJe.L cumlegati.ff, 
quib.cx cau III f.uls ear. 

Ncc aducrlantur rationes&argumcnu Bar.in d.S-C 
fupcr rebu».nu.i.verf.feJfivo]umus.qiiiaiiirmanthuc 
lu mifsumin pofst {lioncm eifici poljefsorcm.Bar.fccu 
U func Mauhel.not.ti<).i Callron.ac l'etrus i;cfntius.in 
d.§.fi liipcr rcbus.&idcm fenfic Callren.in Li.numc.a. 
vcrii.li vcro fit.C.ubiin rcm adio. iiicm lcribic Aiet.io 
Lj.i.vlt.m quinto notab.dcacqoir. pofsef. Piimomo. 
»1; ucwr Bar.ex t Lportquam.i.Impcrator.ff.vt iega.nom. 
cauca.Vcrumrefpondcnt caitcri, ijui Kartolo aducriai) 
tur,illum elsc Cngularcni cafumtauoreexccucionis vl 
urox vnluntacis.quidoquidcmoccilnmiflin fa<fUfuit 
jn cxecutioncm rei ludicatx . Nara & fi lata lcntentia 
fucric,non tamcn rcsiudicau dicitur, cxquoab ca fen 
tcncu fuicappcllacum.Aliaad hujus loci interprtUfio 
11« nem lcnpfilup.nu.ioj.Secunda'addu:las eft Bar.tex d. 
l.j.CquJpoc.ia pig.hab. quoprobacur,huncjumif{ij 
in poficfnonecxccnsaii«ftrn.ergo poilidct.N jm ho( 
pignus non prztorio,fcd coiiuencioiuli xquiparan di 
ax^ citur.cuminprxtoriotvnom! n crcditorcj 
acquemillividcantur.Lqui autc: Jiim- ff. de ijs 

qui in fraudern credic.l. cum vnus.ti.dc boni.t au^iud. 
potrid. S:Pr(}bacin fpccic(inquic fiarcolui} text.L fi 

A:iure. 



tc iure.lT.quI potiojn pi:;no.h3b.Accedit(inquitidcm 
Bznolu J quoddiucrfi runrtiruli.dcprzrorio pignore 
fiftirulu^ '.t in nufa iiidicaci pig ius capEuoiruc.fi cigo 
ludiciaic hoc pignui idem cll,vc!opcratur,quod coi:- 
uciitjonalf.iaT. tontUt niiirum m poiU-lTioncm cx con 
uenuonali poiridrre, vt dixiinus fupra q.t f . ergo idcm 
hociu wirudicrnduin el\ . Crtcnim huic fundamcntO 
rdpondct I:nol. in d. S. fi fupcr rcbu^, ad fincm. a «juo 
noii difrtiiut.ibi A!cx.num.i i.verft.ad aiia rcfpondct. 

tjo inquitiilcquodetft f pigniis prxioriuin in muitii dif- 
ferat3;iudKiili,noii tainen apparct iii hoc diffcrre. 
QuinnninOj UKjuit lmola,piunui iudicialc appcUatur 
prartonuminl.t.&in l.a.C.dc prxto.pigno. hincnon 

> j I ctlc duas diilinvUs pignorum fpccic^ , t prztorium St 
iudicialc ccnfucrunt .Petrut Vandcranus in traChi.de 
pnuilcgm crt dicorum.cap. i < . col. j.verficu. Vt autem 
cunUetiSrc. & Kaiouinus in tiail. de pigno.cap.S.m fi- 
ncjSc Hitgo.donclius cOitrm Traft.deptgno.cap.f .fcd 
djfflcUc clt reccdcre a liillin. loncab antiquisproba- 
ta.diccrc tamcn cum iinola poltumus, qnod, & ti duz 
fuiit diflinctz fpcciesi vna timen abaltcrainQUii oo* 
flionon dilTert. 

Tcrtio moueiur Caftrcn. in d.l. i. nu.r. C vbi in rem 
*&.6c Arcun d.l.^.^.vlc quintonota.dcacouir.pof.cx 

t}l tex.mi i.propcr.indum.4.'inautcmrcuj. C.dciudiais. 
vbtfcnptumcll, pcrcaj>tuiam rcrum dcbitoris latisfit 
crcdtton,pro quolaaniii fententia,polhiiodum in R- 
nc dicitur, quod reus nonrccupcntpofTetrionem^nifi 
foJuat.ergo pcr illsm capturam bonorum, atque ita ^ 
illam (ni^oncm pclicllio trarslatadicitur,Cztenim 
rdpondcn potdl ,inca conft.tuiione non agi dchac 
niidione 11) polii irioncin,qiiz ronceditur folum ad co- 
crcen(<am cotumaciani aauerfarij: quz qu >dcm rci fer 
wandz cautu fit,fed de ca iniirione,quam facitpia^tor 
&iudcxpr>iUdiitdicationcm bonorum faviamadori, 

t Vciiliutishat u:ionc|crcditi , veliurisfui .cuiuscaufa 
aC;iioi)cm mouit . Hoc luadent illa vcrba texius ihi per 
rcs :!>: ficultatit fugiftis vifiori latisfiat. In nolito hoc 
ca(u U0.1 conccditui polsclTiO.vtaccori liclatisfactum, 
nuiui hcc probant.d.$.finautcm rcits, dum in fine om 
oem debitoris cuntridichonem repellit.Quocirca cgo 
intelligtrctn ibi pofseffioncm {ignificarc proprictatcm 
ipfaiiijiuxtal.polsetriOjde vcrb.lig.Przterca & fccun- 
do,li adinitumus thi agidcp>ofscilionc,quatenusa^ 
pncatc dilijt dicendum clt,tbi fai.'tam etsc mifTioncm 
lo pofsclConcm poil iiicm contellatria fenlit ibi fiar. 
& Uald.nume. j . qui quidem Baldus ibi nume.j .in fino 
ait, illain conltitucioncm haberelocum contracontu^ 
maciam non folucntis:noii autem loquimur dc contu* 
inacia non vcnicnus:Et laibn iii d.§. fiiiautcm reus.nu. 
S.vcrfi.Cc cx illis,intcliigii,illaiu intisionem efsc ex fc- 
cundu dccreto> liue crgo vnam, fiue alteram inicrpre- 
mioncm prol>cmus, diccndum cfl , illam conllitutio- 
nein ad tkm pon contcrrc.His infcnur veram non efse 
illam cxceulioni;n, quam facit Areti.in d.l.^§.geneni, 

> Ji ouinio uotab.in ti:*v. dum fcribit , t mt tsum in pofscl- 
noneni ex inllrumento crediti guarentigiato, quod di 
^itui tuOcrc purutani cxLLUCtonem , cfhcipofsclsorc, 
Vt cfhcttur mnsus ob latani pro lc fcntcntiam , cui in- 
flrumencumhoczqutparatur.Ett inquam fallahzcdo 
Aniia,cuinfaliuinltc,tnifjum inpolsclsionem procxe 
cucioiie lcntciitizpois»dcrc , Acquetu in fpeciecon- 
tra doitnnam Arctirii,cotamen non r'-latn,ltiifitNc- 
gufa.d.trac.dcpigpartc tcrtumcmluoltcundo,num. 
tf.vcr.fccundo aiiipJia. 

»J4 QVAKO vigchiiioo^no.anhocf inierdifhim 
reddacur inquiliiio.qui in fuo zdiHcare prohibctur.Et t 
rcddi dubiii non ett ua enim ccnluit 1'aulus in l.tt duo 
§.hocinccrdi£tum. ff. vti pofsidctis. Ea raaonc vtiiur, 
ijuod pofscliionis controucrliam is faccrc vidctur,q<f 
prohioet alccrum tua polsefsione vu. a 
Declaratur hzc iuru feateotu, vt nd procedat,qui 



i Menochii 

1 j { do t is,qui inciuilinnre cdificare prohibet,arsereret,re 
fcniitutcm haDcre,neis inquiltnusalttus tolleret:tunc 
cnim inquilinus illehoc intcrdicto non cxpcritur.di- 
diofaltcm , fcd ei redditur vel vtile interdidum hoc, 
vrl a:tionegatorta;itaaf{icmauit glo.ind.f. hoc inter- 
di.'.tum.quo Inci Bartolus ditlinguit duos caluf .Primut 
cti,cum quis vult vti lureferuitutis infundoabaltcro 
pofscfso , tunc pr lsefsor hoc interdicto agcrc potcfl. 
Ea ell ratio , oa minuttiir pofsclsoris pofselsioxx quo 
libcrc nnn porsidct.l.liipulacio tlta.$. i. dc verb. obiig. 
1^6 Sccunduscfl cafus .cumillc, qutttcrutturchabcthoc 
intcrdiLio cxperiri vuit aduerlus impedicntcm .}Iic 
duobus modts concludcrc pocclt. primo, quod impcdi 
turvtiatqucita turbaturin quafi pofsefsioncfcruitu- 
tis fuz.Hoc in cafu^^inquit Battolus) conceditur vti in> 
tcr didtum.Qiiod placuit &Alcx.conf.i j<.num.7.1ib. 
fccfido.Potcft ctiam fcciindo modoconcludcre,quod 
turbatur in polscfsione fundi.non permittendo vtt fcr 
uttutc , & lunc (tnquit Bat tolusj ledditur hoc intcrdi- 
Qum dircAum:atque ira fcnfit glo.in d.$. hoc iiitcrdi- 
(tum & in l,ficuL$.Ariiio. fT.fi lcruit.vend. gIo.in 1. 1 .in 
vcrbo, nec vi. C vti pofside. vbi Baldus numero fepti- 
mo,prop^ medium,quj rem hanc aliter dcciarat atque 
rxplicat . 

t}7 QV JfKO vigefimonono, anhoct interdiftum 
rcddaturdomino contra inqutlinum prohibentc zdc$ 
rcficcre;£t rcddi Paulus refpondit. d.l. li duo.$.cum in 
quilinus. ff. vti pofsid. licet enim pofseisionis contro- 
uerfiam inquilinus non moucat.atqttc ira ob id non vi- 
deatur concelsumdomino hocintcrdictum, quod fo- 
let conccdi cum polsclsionis concroucrlia fic : attame 
conceditur &hoc incafu, quonum probibitjo rcfe- 
6ionit,ellpofselsionis turbatioatq; inquicncio,Pau« 
lus tamen dominum admonci,vt prote(>ctur,ic id non 
facere,vt impcdiacinquilinihabiuiioncm , aiqueita, 
qnod refw-^ionc fjda eum inhabiure , vtiam habiu- 
bar, pcrmittct.qiiodcxpiicat &C0I0C1 Bar. Nam& li 
»j8 dominustcxpeilcrepofsitinqutlinum, cum vulc rcfi- 
ccrcdomum,zdcm.C".locati,actamen facta rcfcCtione 
dtbet illum fu; prTttinf habicationi refiicucrc,vt co 1» 
tcxcu,ex decljrationegl.& Dodorum probarur,& fiti> 
gulare hoc else afscrunt.Ro.fing.a j 1. Tu habes.& l-ra. 
Cremcn.li11g.7i.Tu lcn. 
»jj OyJtRO ' ■> ,' an t rcddatur hoc inter- 

dic.hiin domii'<o . .i.iuerlus victiium,quicfuiido 
domini in fuasaiborcs vitcs tiaduxit f Et rcddi Pauius 
rclpondic in I. fi duo.$. itcm videamus. ff.va pofsid.ii- 
quidem isvicinus vimfaccrc vidctur,iiimpcditdomi- 
num viccs 1.1 furs locos rraduccre, & pofsiderc is pm- 
hibcc, qui colcre prohibec . Acquc ica inccllcxic liartu- 
lus duni pninam lccluramad tcxcumtllum piobautt. 
Ei\ ctiam huncdominoalia via luccuifum:iiam potctl, 
(vtPaulusair^dcnunctareilli, qui traduxit, vt utesil- 
las a fe tradu.:tas przcidatiprxcitlat inquam in iuo.vbi 
enimhoc dominus mpropno przcidcrc vcllet, fam 
pofsec liia aui^^oriMte przcidere. Atque lu hocin ca(u 
rciftc loqui poicfi gl.& Bar.in d.§.itcm videamus.duiQ 
tcxtum iliuiii explicant cx l.queinada)odum.§li proic 
dlum.lf.ad l.Aqtiil. &l.fi vttetn.$.ad ianuam.ri.quod vi 
aut dam.quein fane ccxtuin.$.ad lanuain dcclarant Al- 
ciatushb.quarto pjrcg.iuris.cap.4o.& Duare.Ub. lccii 
do dii'pura.anni ucrfa.cap.^ 1 . Scd diucrium eii cum do 
minus vult vicinum illum iradiu'tas vitcs in fuo fuiid* 
incoinct przcidcrc , cunccum id iua au^contatc facc-> 
re dominus noii po/sic.d.^. fi protcCCum, denunciatiu- 
ne ei faCta, euni ludicu otficio compcllet, & boc in c»- 
o fu male fcnfttt Bartolus.dum inquii,hunc polsc& fua 
au:toriuic &iudiciso(licio hoctaccre,coiicefsaiacul 
tatedomino vtendi alccroex dudi>us rcmcdiis.Ncc 
cnim potefl tua auaoriutem lccui.dt^ hoc cafu idfa- 
t cerc,quod probac locust lulij Pauli.Iib. ).fcnttn.qui 
licripcasiUcA« Arbor, qfusiii alicnaszdes, vel vicin» 

aiiicum 
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agnunJmmfnct.niladominofuljIuc-ari non poccftjiA 
«juero • "5tll,*teimfu'.>Iucct.probatScmej 

hanc, 1 •-tvi"^ lidUo.< It vicinuvflf.vtipof 

fid.&mccumli' imujHicr.Mjgiu5lib.4.mi- 
fceIIJ.c.7.QMociu.: .11.1 :i;emplum,quoddcnuncia- 

'tionenou!opcriiatruhtBjrfolusn«chuicafui,ncciI 
liprimo firib conunire mihi vuUinr. 

»•»» 0\'XRO tng iinoprimo.anthocinterdiflum 
"^. i]uip'otc^l(im fupra vicinifolum 
P' ' . ■ suai] lure non habeit^ Btcompecere 
a»t Paului in K (i dun.%. ucm videamils.f! prntciliHm.fi. 

*4} vtipofiiJ.a!iilcgu.i!,tproic(aum,vtraqu;Icw1iopro- 
ba&rcwtacd.Ellcnimidem protc.lura quoil proie- 
ftum.qwod ' ■ '-gicprobaiiit FrancConna.lib. 

»44 4-conitncn' I ■ 9 num.<. luiitautetnt proledUi 

&pr> ^ ilc>in;i^proniincnrcJ,qujlia funtmf 

nuna . , -nfilia, vndejfpciiiH cft nobiMn vi- 

co & phrravvulgohicappenant li roggmlo. Hoc ita- 
qaei-itcrtiito t^xpcnri nonpotclldominuscontra vi- 
anum. cuins ci\ folum, in quo proteihim fuit impoff- 
^*" itisvinicujfolidominuscontra 
'P'""" ■ i Hicll ratio.quodambopolii- 

*^ i<>l"ma!tcrverolupcrficicm,hoccft 
Pt iiccgrtprobofenfumglofti&Bar- 

»4* tol»ife.i intcliigoin co.f §• item videamus fi proie^hira 
comroucrfiam ron luifsedc pofjcfjione,qiiamambo 
paaficc tencbanr.crattantum dubitatio fuper Jure,cCi 
eojum vnuj.hoc cllprotedum habens.iurcnon habe 
rei.atramen fua pofsefsio non impcditur.quod often- 
duntverbjillanoniure habercdicitur, qnjrquidem 
»erba oubirationem mouebant,v: dominofoli hocjn- 
rcrdjctum concedererur,quippe qui turbari in fua foli 
pofjclsionc vidcbatur.cuinsumcn contrarium diffi-" 
nit.ca ratione, Pauluj, quod is proteftum habenj iam 
polsideati Hc nihil noui molianir in fundo, in quo iam 
diu protcthjm poluit.fi ergo protcdtum habenjcxpcri 
ri vellet contra dominura foli , qui in co protefto ali- 
quid facit.non conccdcrctur, ncc tcont ra.Idrm dicc- 
dum cli non conccdi hoc interdi/ium domino foli cd 
tra tcrtiumturbantem protcflir>ofjefxorcm,&ccon- 
tracum vniujpofjcfsioa pofjcf^ionc altcriui fitltpa- 
rata.QjKid fanc polircmom di^tum dcclatatum locum 
non habcrccum ambo vna fimul aducrfuj tcrtium tur 
batorem agcrc voluntj atquc iia iotclligo.L fiduo. 
S.libeo qtir.quc.lf vti poljidet.Nonignorotamcn eru- 
ditiljimum lacobum Cuiacium iib.s. obferua.cap.ii. 
fciip:ific.d.$. ittm vidcamuj ita else legendum,vtriqi 
vtilcinterdiitumefjc.Qijod aitproban rationc.quam 

lub)ecitCjfiius,quiavtcrqucpofsidet.C»tciumcodi- 
cum omnium lidci rcpugnat 

*4r * QVitRO trigclimofccundot fifupraxdej,quaj 
pofndco , ccrnaculum fii, in quo alius quafi dominus, 
roorctur,cui hociuterdidio aduerfuj turbitorem expc 
rinhcet?Etmihi licercPauluj lcribitin d.l.tiduo.5. 
fed fi fupra.lf. vti pofjid. Ea eft ratio, quodluperficicj, 
folo cedi:n6 ci go fuperficiariuj.lcd loli dominus pof- 
iidercdicitur.Mocintelligituratqueprocedit, cumci 
naculum aditum aliundc no habct, quam cx illius jtdi 
bui, lupra quaj pofitum clt:fccuj fi ex publico aditum 
habct,nam tunc non diciturcaenaculQ pofjidcri a do • 
mino»dium,fedab eoquicfnaculii pofuit. Illacnim 
Tcrba Pjuh , qui hipygaron & illa hiperon reliituit at • 
que interpretaturAlcianjsincomentariijPrctermir.o 
rumad hunc titulum , ideli coenaculum fupra effcnt. 

«4> t CoenacuUiin vcib quid cfsct olim, credo efse fatis co 
gnitu.icnbit Aleic.3i> Alex.lib.j.dicr.gcnial.c.i4.ccrna 
culufuifscfupcriora xdifi.adqu* fcalijafccderif,qu« 
parsinquilinis, &ijs,qufdomojconduccrent,locaba 
njr.luitquc morijpiifci, vtplcrique cx xdibusmodi- 
cumquidfibireciperet,lupcriora vcrodomus inquili- 
niiloi.arcnt. Hmccarnaculatiam cxerccrcijdiccba- 
•ur.qui ciulmodi ncgotium agcret, locarequeinquili- 
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nii domorum coenacula coiifuclict.Quorum Mpianu» 
mtminit in l.fi vero.§.fedctfi quis.ff. de lis quideiccc. 
TelefTudc. 

Qi'.f.RO trigc/imotenio ,an hoct intcrdiifluni 
rcddatur dominofoliaduerfus fuperficiariuni;Paulus 
iild.l.Tduo.$.faerum.flf.vti pofsid.inquU,rcddi,quod 
intclligovcl aduerfujfupcrricurmm turbatcm ipfum 
loIum& domini Pofscfsioncm, veladuerlu» tcrtium 
nirbantcm ipfum luptrfiaanum.Cun) tamcn dominuf 
contra fupcrficiariuro cxpcricur, ipfi lupcrficiario lal- 
uacritpojsefsiofua fccundum Itgcm Jocatioiuv.Nam 
fufficit domiiio quod non tuibcti/r in fua polschionV, 
non autem fupirfjciario nocercin fua./upcrticiariuj 
ver6 cxpcritur hoc intcrdidio.vt pofsidetis, led j>pno 
hoc eft dc fuperficiebus, de quoluo joc- Qiiocirca fal- 
»50 litur t Bartolui in d.§.c*tc! um, dum ait huic lupt rficia 
riorcddihocinterdiaum.£llcmm fuah»caf>crtioad 
»f I uerfusaocrta vcrba . t duio $ ta-tt tuin,i.i quo iu fcii- 

prumclKCartciuluptrfiri.driUvpr©priointcrdi^o.&c 
cgo interprctor aduerfui Accurlum & Bartolum idcft 
luterdiLlodc fupcrficicb.qd^lupcrfiuarii propriCi cii 
QV'>€RO tiigcfimoquarto.an t hoc intL-iditlura 
conceduturdf iciton, hoccJl fpolutonaducrfus Ipo, 
liatum i atquc ita vi dcicnum, fia Ipoliato turbatur? 
Duocafusfuntconfiderandi.Primus di, cumdcicciul 
ifJtim&incontinenti turbat & molcllia deicilorcin 
eftciti tunc huic dcicdlon non rcdditur hocintcrdi- 
«umiita • vno ore nolln affirmant . ita inquam glol.i. 
C.vupofjid.& Bartolus.l. i .S.vlt.nu. j.ff.c». &aUi pJu- 
rcs,quoj nic rcfcram.Ea cft ratio,.quod li fpohatui ilie 
incontincnri potcft audloritatc fuapofscfsioncm rccu 
perare,atqueitadcicifforeindcijccrc.l.j.5.eurajgitur, 
fl.ynde VI.& fcnpfi iu Tract.Dc rccupera.pol Rcmcdio 
pnmo. nu. } 8^. quanto fortius cum pcrtorbarc atqac 
moleftiaaffircrc^ortnt . Quado^lrjiu dcclaraturftat. 
Bnxif. I , ».i„ cnminal.fubrub.Dc viinolcllatiua^duia' 
in vcrfi. Et intohgatur, difponit.tutbjtorcm acculari 
po;icdcturbutK-ne& molcllia , eti^m fi prateodcrit 
po Isclsiof e j J iv fpeClarc, qiioi: ego intt Jligo pols.f. 
liyiiLmadJcfptdtaic.quoilcgo intciJigo pofseJjione 
adlc fpcitare, vthoccaiu, cumfpoJiJtuselt.illudergo' 
itatutum «,on proccdit cum turbatiacll f.dtainconti- 
'""C '« Ipoiiatus, qui piartendipofsdsionc 
ad fr fpeaarclicifc rurbarc potuit,lecus fi ex intcrual» 
lo, Tt III ralu lubfcquenti , in quo re<ftt lonueoiat atui 
procci.'itlhtutum liJud. 

SccundujcUcafus.cumcxt intcruallofpoliatora 
fpoliato inoleltiaarticitur^hucui cafu iuntopmionei. 
(^uodlpoluton i iterdi^rahociion rcddaiur,Jcri- 
bunt gl.d.l.l c V bi Baiduj iiuro.; .& qumc. 7. & i,aly. 
co!um.i.verfic.qujrr« fccundo,& coium.^.verfi.oppo. 
fi.Idcm feutit Bartolus in I. <.in priis.num. 1 f. dc opcnj 
noui nuncia.BaMus in lua dilputa. Acculatus dc vi tur- ' 
batiiia.col.j.vcr.& 110. alium. Roma.in I.naturalitcr.$. 
n1hdcommuncnum.17.vcr.Non obllatrccundaracia 
& nuni. 1 8.dc acquir.pof.Alcx.coiifi.jtf. immc.7. ad fi- 
nem.Iib. i .Marania.dc ordine ludiciorum partc.^.dilL 
7.num.»6.0r3tu$confi.jo.nuni.8.Jib.i.Riminal.confil. 
} 4 1 .num.6.lib.i Jljran.confi.; i.num. 1 .hb. i m pnnu 
partc.earatione vfi funt,quod hocintcrdieium non c6 
ccdituT t pofsdjori.qui vi.vcJ clam,vel prccano pofsi- 
det, cum crgo hic fpoliatorvi poi4idcat,interdiCiuni 
hoc noiihjbcbit. 

Contraiiamopinionem.quod fciJiccthuicfpoliato- 
n rcddatiirhoc intcrdKftum, probalscvidcinur Altx. ' 
»j< •t"i«"nota.adBanoJumind.l.i.§.vIti.iium.3.ff.vripof. 
fide.Ioan.Fjbnin^.rctinendar.num. io.inlti.dciiitcr- 
diCt.ptrpcndunt rationcm illam, quod in ciiminaJib. 
dolus cum doJo noii compcnfatur. 1. vitoatuuc vxore. 
ff.foJ.matri.vbi Alex. Verum refpondctur hoc intcrdi- 
dtonon agi rnininaliter, fcdciuihitr jd tuendaoro- 
priampolicfsioncm.conccdoqmdcm hanc moItUiarn 
' quJt : 
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^am non iuris.fed ftdi eft^effie puniendam.non tamca 
indc fit, vthuicfpoliatori conccdendum fiehocinter- 
diftum ad cam poOelTioncm, quam lcx non approbat , 
tuendam at<^ue contirmaiidam. Huic qurftioni conuc- 
nit&qua'ltio,quaminfra.q.74.explicabinuis.Dcclara- 
»f7 tur hicopinio, vt nonprocedatfcum is Ipoliicor vi» 
tcrtiopouidet,non autem a curbante,ita .•\bbai m cap. 
ventent.num.i { .& ibi Pjnl.nume. 1 8.dc przlrriD. Cor 
neuscon<i.tto.num.8.lib.4-&Oria.in rubnca.dccaU' 
d poaefl'.& propr.colum.i i.verf.feptima conclufio.^ 
^iquafctipli fupraq. t. in finc & diccmuiinfra.(}-S».in 
fine. 

• J* QJ^AERO trigefimoquinto.anhoct intcrdiiium 

ceffionanorcddatur, atquc iucedian (fxt} £t ccdi 
poffc fentiunt pcrmulti rclati a Tiraq.in tract.de retra- 
dtuconlang.$.i6.glo.t.num.t7.qut nuituopinionisie 
cefct Accuriium,Baliium,Albcntum,lo.Fabri,Guido- 
nem Papz,& Caltrci).&: t jcm cx antiqui^ <1ocuit laco. 
de Arcna in l.vnicain fi.C.vti pDtGd. Qb.busacccJcrc 
videtur&Crauc confi. .yt.cul.i. verf.riiniiiccr iusrc- 
cupcrandi. qui 8c fiildiun ah j> m lo.i^ rcccnlct. Ca:tc- 
rum non vuigarii truditior.ix iurtlconrulius M. Anton. 
Natticonft.iy8.in x.dub.&conlil.<99.Iib.t. diffentirc 
videtur.8; ciim eodem Natta idt in cunfutuit in i.odcta 
eafuLaurent.Sy!uanujconfil.j5.Qiioum . h^ciuris 

Suzdioirift rojmiiiiincvtilis danus cxpiimvri 
liquoccaruscoiiilituo , qu.but Nattz, acaliorum in- 
ditiones concranxquc fentenciz omniuu;- cia: >. < ruat. 
»J9 PnmuslelicafuSfCum agiturtdc qua(ip<»Bjfione 
rci incorponlibus,cuiu.<caufa redditur 6i hocii't< rdi 
^m,vt diximut fupra q. i jHnc cafu fi is quafi potTtf- 
forcedic,ille cclTior.ariu^.abiquc alia corporali apprc» 
h^nfione ipfius quafi polUlTionis eum conlccucus dici 
tur.&ideopocclt cxpenti h«inccrdiclo. ficelTioncfa 
tti. pcrturbatur ab aliquo,iu (ci)fic Natta d. conli. 398, 

* Dum.3 S.lib.!. qui it9 dcclarat glo.L x.V idcm Ncrua in 
Verbo,cxtieriaris.fr.nequidin locopubL Quod rcipon 
fum cilc (ingula I £ cenluic Oal. in c.licet caulam,nu. j 4, 
de probat.& fi co loci r.on diiiinguat corporalia ab in" 
Corporalibus.Ea ratinue vfus e II Natca,quod in hii in- 

tSo corporalibus t c: ffio elc traditionis loc«, vc inquit glo. 
in Lad cum.tT. de donat.&ibi Bar.&Iiiuj!. idcmccnfuit 

flo.l.vlt.C.quan.fifcus vel p: iua.& ibi Bar.bal.Ange.& 
aLidctnBar.in l.ii cui.$.vlt.infin.ff.vtin poircff.leg.& 
in 1. i.num.l.C.de a<ft.& obligBal. in Lfi ca lege. nu. 1 x. 
C.dc vfu.inc.x.nnm.{.dccoiifue.rc^i fcu.& clcgantcr 
inquit tdcm BaLin Lex legaco.nu. x.C.dc lcg. quod cef 
fio cft modus quali cradicionis inuentus in incorporali 
bus,&quo<l aptius vocabulum non potcrat inueni 
tti ri,cum t ccdcre fit quafi difcedere,& altcrum fui loco 
poncrc.Bal. &czteros iam relatos fecutus clt Nacca d. 
conii.398.uum.14.H1s acccdunt Deciusconfi.44<^. na 
Bic.{.Iaf.in Lfific.§.vlt.nume.8.dc lcg.i.Et fireiiepcr 
pendacur.hancdeclaracioncmad d.^.idem Nerua, lcn- 
SeBaldusind.L x.cal.jo. de lurciut^ndo , aic cnim hac 
ce(Gone ccflionanum concludcre ccdonci ,prf ccrqnam 
in przftattonc pcrlonali. citat d.f. idcm Nerua. Atquc 
inintelligitillum tcxtum & pcrconfequcnsglolsam 
ibi loqui interdido,quoddaturprohisprxltatioaib. 
fane przftationes dicuntur tnCQrporaics,Sc quafi polfi' 
deri,vtduimuslupra a.xo. Qjjzfanc explanatioNat- 
%(i tc&Baljdd.glo.$. tiaemNccua,veriorcUiIla,quam 
attuUt Syluanus tn dicio confi.j {.num. 1 7.dum inquit, 
coincaluccllioncm fuillc exlegis dilpoficione, obid 
fincaliquaapprchcnfioiic polfcirionem fuiUc transla- 
am,& pcr confequcns rcddi potutHe interdtdum hoc, 
«i poifidctis. Non enim hzc confideracio vcra cft •■ fi- 
quidem lex conccdic pcr cclTioncm il lum ccdentcm 1 i 
bcrari pofle.non camc kx illa eft.quz ccrtionem facit , 
cum foluni j)crmitutcam fieri:fcd elt ipkmcc ccdcns , 
qui fuo fa^to ccdit,non ergo lcgis , fcd hominu ccllio 
»ppeilaoda cfk. 



*6} Sccundus eft caTus, cumtaeiturde poflefljenerei 
corporalis,& ccino fit cum fublcquenri traditione, vel 

f|uid aliud,quod locotraditionis& apprchefionispoA 
elfionis fit.runc dubium non cft cclT-onanum expcrirt 
potTc hocinccrdi^ofiturbaricontingac.Ica fcnlicNac 
ta d.confil.j98. nume.S.verf.finaucenica rationc,quiz 
a(4 t intcrdi^ta lunt a£lioncspixcoria,& pro eis hodic da- 
tnradtioin fadlum.(.vlt.inftt.deintcrdici.& tamcnda 
rum eft,a£iiones ccdipoire.requiriturumcn tradirio, 
vclquid.quud tradicionis loco fit.qucmadmodum vi- 
dcinus tn rei vendtcationc, quz ccdi potcft.& camcn 
tradicio rcquiricur , vc is ceflionarius 3Ctione,ucili cilTa 
expcriri polTiCjVtfcribunt Ang.in rub. C. de rci vendi. 
& Atex.pofi aiiosin l.(cruum.§.cnra quichirogtapbfi . 
de lcg.i.Sylua d.confi.cf .nu.19. 
»5f Tcrtius cft cafus,cum t agitur dc poflcinone ici cor- 
poralis, &ce(rinfimpliciicr failacli fincaliatraditio- 
nc&apprchcnfione,&ccirionarius fada curbacione 
agit conira turlxanccm ccdcntis nomine . Hoc cafu cx- 
periri ira pocett, id quod fcnfit lo. Fabri in d.f.reuiien 
dz,nume,$.infti, dc inrcrdidt. & cuni co clarius Guido 
t66 Papz.q.^ts.colum.a.infi.Rtidcmopiiiorfcnfifl^c I Bal 
dum in rcpe.I. x. coI.jo.iT.de iureiuran.cuius verba hzc 
funt . Nam & intcrdi&um vti polfidetis ceditur, & ta- 
mcn concluditurced< nti, non ccdionario, nifi qooad 
pcrfenalcs przilaciones.nc quid in loco pubh.l.x.$.!dc 
Nerua.Hzc Bal, Qui dum pauio ancc iocutus cft, quan- 
doceinonarius fuo nominc vclcedccisexperiatur, fub 
ditin interdiifto ilio concludi nominc ccdcntit. quod 
rntelligo inccflionc fa^ia (ine alia tiadicione. alioqui 
fine dubio nomine proprio poffe cxpcriri & concludc- 
rcldem fenfeninc Natta d.confL j^p.nu.f.verfi.prztcr 
cam.lib. 1.& Syluanus d. confi. ; 5 .nu.i 9. propc inirium 
cuiuj fcntentizeacli ratio,quodcumitullaadhuctra- 
jlatafit in cellionarium poflcflio ob apprchcofioncm 
no fadam, adio quz mouetur non uifi poflidentis no- 
mioe,hoe cA cedentis,moucri potcft. 
t6f Quartus eft cafus cum t agitur dc poftcflione rei cor 
l>oralis,&ccfliofimplicitcrabfci rradicionis &apprc- 
ncnfionisa^u cll fa:U,&cclfionariusfuo propriom - 
mine vulc experiri iiocinccrdidoaductfuspeiturban- 
(cm.Hiccalus tft illccontrouctfus,qui maiorcm dubi- 
tationem habet.Nain pcrmulci do^ores reiari fupraia 
initio huius quf liionis abfolutc & indiftindtc fcnuunt, 
huiccefsionarioreddi hociiitcrdiitum.Cztcrumcon- 
traiium & vcriiu i:i haclpccic refponderunt Natia di- 
£to confi.j9s.& jyy.&Syluanus d.confil.5 1. ea przci- 
t^l puarationcquodcxfolatccfsioncts ceffionaitus nii- 
quam eft effeiius pofl^cflbr;nam fola ccfsione non tranf 
lerturpoflcllto , quod multis rauontbus & Do^orura 
aukiontatibus planum fccit Natn. & cum co Syluanus 
qui ibi nu.i 8.oftcndit,quod qucmadmodum fola tranf 
miffione pofTclTio non tranfit,ianccccffione.Quocir- 
camale fcnferunt.quiaflirmarunt hoc cafu cclfionario 
hocinterdiftum reddi. Quamquam pcrmulci ex rclatis 
loqui non vidcancur hoc in ca(u. Ic tnter cztcros t Ac- 
cur.ind.Lx.f.idcm Ncrua, folum loquiturin quafipof 
fcinonc, vtfuprainprimocafuexplicautmus.Itapari- 
terfuntintclligendi Bal.inrcpc.d.l.x. coLjo.de iureia- 
ran.& in cap.hcctcau{am.numc.54.dc probat.Aiber.d. 
I.i.q.vlri.C.vnde vi.Caftrcn. in Li.^ fin. numcro {. dc 
oper.nout nuntu. qui fimpliciccr fecuci func gL d.$.idc 
X7P Nerua.IHos ergoiiicclligimus!oquikcundumt tcrmi 
nos ip(iusgIo(lz,iuxta cfodlrinam Banolus.inLnon fo- 
lum.^.liberacionis.numc.io.de libera.lcga. Quo aucem 
in cafu ioquatur laFabri.in d.$.recincndz , dixi lupc- 
171 riore caf'u.Non etiam aduerfatur confilium t Baldi con 
filio 4 J tf. libro } . vel verius Aluy fij de Luchis , cui ip^ 
Bal. fubfcripfit.quia illi relpondcnc mulqsmodis Nat- 
tz dictoconfilio j^3.numc4o.4i. & Sylua, duio con- 
filio n.nume.xx.Noneciamaduerfacur, qiiod rcfpon- 
<lic Baidus coafilto i(5.Quia allc^actoncs lubtiliOimc 
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«o1um.}.»er. & quilibctdiiiio.lih.i.quem lccutuseft 
CraucdiConti. 191.C0I.1. Nam Bal.luluinaHiimatcedi 
poireawUonem & officmm ludicU.quod conccditurad 
adipirccndampofreirtonem.non autcm fcntu BaJdus, 

J|uod poiTeOioimmcdiate&rincapprchcnfionc irans- 
criaturin cenionarium. Nonobftat dccifio'! Rotz. 
64.quam rccenlet Naita d.conn.;9y.numc. 1. quxdc- 
cilio hodie clt quinta in titu vt iitc pcndcntc, in nouis. 
Kctpondct Nata.d. confi. ] 99.numo.tf .illam dccifionc 
eilc concra communes luritregutas. qutaimo furoga- 
tus tn lUi altcriut, nnn dicitur lubrogatus in pollcllio'' 
neniiquiaillanoiicantinuatfcd ncccrsariaell nouaap 
prchcniio.quod lcrtplit Sc Rebulfus in praxi bcncticio 
tit.Dcrubrogationib.nu.x7.& lcripli in traLt.de adipi- 
iccnda pof.vltimo rcmedio.q.t. 
xj} fcitcnditurhiccalus , 1 vtproccdatcttamco cafu, 
quoccdensccirilsetomneius luum & tacultatcm in- 
trandt CJfapprch.ndcndi polsctrmnem .Nam licctap- 
pcllationc lui is «enuc polseiCo, vt inquic Inn.in captc 
fcpilcopi.de rcb.ccclc.tion alie.& Baidus.l. pen.colunu 
pcn.C. li a non compc. tudi. cum aJiis rclatts a Nacta d. 
coiiri.j9H.numc'io.attamcn cx lola celiione non dici- 
tur traiisiau potsclTio, vt probat tdcm Natca. d.conliL 
a 74 j rty.numc.t .iit tlla t verba, dcdtt cranituJic, &c. ibluia 
tribuuncpoicttatcm ingrcdiendi,nonautrm crticiunc, 
quod pulscilio continctnti Inn. tii cap.cx literu.dc c6 
iue.quim lccutus cll S)rliia.d. confi.t ).nume.i {.& nu. 
aiudem tradtt Natta.d.cuali.j98.nu.j 1 .Quibux inter- 
37; tur malcicolitsef Kocamdcc1L5.vcliccpendcn.inno. 
uis.ibi.Aiit camcn & niaior. dum dcctdit , lubrogacum 
uioaineius alteriut cisectiam lubrogacum in poiscl*' 
fioncm aliaapprchcnlione non facta.Niii intcUigamus 
Rutam loqui dc polscslionciuns, vcl faculacc appre- 
hcndcndi polsetsioncm aduakm , vt inccrprctari eam 
vidctur ooines . tn rcguia cancellanz . Dc tncnnali 
poif clsorc.qua:iuo. 1 4- ver iic. Ncc obitat quod iic lub- 
logatus. 

xjt DeclaraturhiccafuStVtthocnonhabcatillis inca- 
(ibus , inquibus perfolani ccisioncin transfcrcur poL 
fcnio:qucmadraodumlenlit Natta. d. conii.jvS.auma 
40.4 i.£[£pluraad tcrn polscntcxcmpla. Primum illud 

177 cii in t cetlionc faCta a principc:is cnim cx toio iuo c6- 
cractu,&: iolo vcrbo transtcrt poiscliioncm. lu fiaidut 
in ccztcrum. nu. S.ver. alta inucittcura. AHiictusdcaL 
•99nu.tf .Naita.dxonfi.j9g.nu.i L&nu.a?. Secundu 

xji cscBiplum cft,cumt ceisio tit in prxtcnciarci ccfszrna 
tunc peralpcdcuin tratufcrtur poiscisio- \. t.i.ti lulsc- 
nm.& l.quod mco.^.li pcr vcndicorcm. ft.dc acq.poii. 
Abb.in c.x.adiincmdc contue.Naccad.cunfiLj9K.0u. 
»4.propemcdium,&5yiua.d.coi)li.5l.nu.!i. 

»7^ leruum cxcmplumcti,,cum ckui t Itacutum vt Vto 
ccotur lib.j.lub rubr.Dc ctt&ionibus, &c.quo cautura 
citqiuxl ccisionanus in omnibus c<( pcriua tucccdat 
locu cedcntisttunctraiiiit 6c contiuuat polsclsto-iu 
Baiaus, lcu Aiuyliiisdc iAichis tnter coniilia Baldi dic. 
cooli. j <i».coLi.vcr.Quuico namiiu. j .quc tt^ intcllcxe 
iuntNaita.d.conlt. jyis.nu.40. vciiic. miiKabat.&6yi« 
uanut.d.cotiti.s j.nu. i4.Naiu hoc lcgis auctoritaic dtj 
quod lurc coii ccdi tur . i..ztcra pr «tcrco. H jcc i unt au - 

iSo uuundaao tnterprctattoncm itaiutorumf Pauujitib 
lub. De potsctsionc turbata.capit. i. Kcrrarix litxx.Iub 
Kubr. dc polsc:stonc turbat. Mc.Unxiz.i {x.in crimi- 
nalib.fub rub.Dc vi moicilatiua. & Paptx. j t .in criini- 
nalib.lub rubr. De ptKnailiius qui violcntiain.vtlciu- 
cctlocutBhal>cant & tn hoc ccisionario turbato,:Uit 
tamen incafibusin quib.poiselsio iraiisiau cii,vcl pio 
apprchcnla habctur . Illt auccm qui iam polscisionem 
ccisit uon rcddi hoc iittcrdiCtum r<.lpondit Oracus co 
ii.50.nu. I0.1lt>.t. 
sSi QV/EKO cngcIimofcxco,anthocinter^ured> 
datur hicrcdi , qut in poflcitioncm vniut icih<rcdica- 
ncjqujuncu catcru,non cU adcpcus,turbaturr£c uon 
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rcddi,inrpeciererpondicNaccaconfIl..<i9.1ib.i. Non 
enim cx apprcheniione polscfsionis vnius prardiiac- 
aSa quiriturt pofsefsioaliorum prxdiorum, vcinquit gl.L 
J .in prin.n.de acqui.pof.quam probarunt 6artolut,ibi 
nume.4.Alexand.num.i { & lafon.nume. jo.Panf.con' 
iiL ) 7.nume.i 7.lib.3.Zai!nslib.fingula.rcfpo. capit.j i. 
& Craue. confil.x^ 8. numc.i6.qui aliosrccenfer,&il» 
Iis in locis extendunt & declarant. Non profcquar co- 
rnm tradiriones, tum quta apud cos vtdcn polsunt, cii 
cciam quia ex rem nollrametsc videiur.Quodericma 
xime adnocadumad iotcrprcucionem iara rclatonitn 
itacucorum. 

itj QVjtRO trigcfimo feptimo,an thoc interdiilum 
rcddatur propcrturbationc & rooleliia iilatam pof- 
fcsfioncrerummobtiium.qux immobiltbus cohzren- 
li /Etreddiopinor. nam fcnbunt Mafsue. tn lua pnxt 
iudiciorum,tituio.depofsefcons. V ttemcafusnouita- 
tis.& Pctrus Rebutfus in commcnuriis ad Rcgias coir' 
Ric.Gailir.como tcrtio, tic. de materits policlsonis ai« 
ticu.5.glo. i.numc.xy.iiiud nouirans rcmedium,()Uod 
idem elt cum hoc iplo.vti pofsidetii.reddi pro hismo* 
bilibus,ctfi rcpulartterpro pofsefsione rcrum immo» 
bilium untiim conccdi foleat. Ethuiuslcntcntiarra- 
a84 tio, quod idcmt dc his mobilibus cohrreniibus im- 
inobilibus iudicatur , ipiod de ipiifmet immobilibut. 
Lfi aliena.$.prtmo.ff.de vfucap. & Li .^.vtique. S.de vi, 
& vi arma. 

i8i QVARO trigeCmoo5auo,anh<Ktintcrdidtuiii 
rcddatur pro turbacionc f»€ii in cloaca ? Et non rcddi 
afiirmacunt gl.inl.i.inprin.&ibiBanolut, nu. 9-tf.v( 
pofsid.idem Bartoius,in l.vnica.^.i.nu.i.in fine,&ibi' 
dcm Saiicctus.coium. j. vcrlicu. oppo.S. C.vt pofnder. 
Ea eft racio , quod fpcciali intcidi^o dc cloacts proui- 
ium cil concra cloacz turbatnrcm. ccfsare cigo habct 
hoc gcncralc . Quam quidcm rationem , probarunt 
OdoflVcdut.&Cynus, vtretulit pijfcirato loco Sali- 
cetus, qui alicram xatioucm a quibuidam pcrjJcn* 
fam reicnr. ' 

»86 Oy A.KO trigefimo nono,anhoct intenlidum 
competat pro danuiis & intei-clse pafsis ab hoc turba- 
loin fua pofscfsionc' h.t compcteredubium non cit, 
ita enim luo cdicto cautc l^rzior in illts verbis. (^uanti 
ea res encqux Paulus lo l.ti duo. «i.vlti. fl.vci polsidcc 
ira ciponit ; Quanti vniufcuiutquc mterclt pofsefsio- 
ncmretinere . qux Pauli cxpoiiuo facit , vtintciliga- 

s<7 mus,interdumhrcvcrba,tquanncarcsclt, non refcr 
ri ad rci valorcm iS: jrltimatioaeni . fedad ipliim ince- 
rcllc, quetnadniodum ica hutui cdiiU vciba tnccrpri» 
cabacurFrancilcus tiocomanus lib.j.obtcrua. cap. lo. 
Przccrcalocoiam iiuto rciicit PauJus lcntcnnam Scr 
uiicxitliituutis,unti polseiiioi)emxtlinundain,quan 
ti ipla ret ctl,quod fjllum cll, cum (vt inqutc Paulus) 
ionCcaliud iit rct prcuum,aiiud poiselVionit . lint ci - 
go h.il>cnda ra:iu loltus potsclsionL Quod annonndii 

ai 8 cise icnbic fijtcolus tn d.$.vlc. ad dcdarationcm t ii i- 
turi, quo caucum ell.Iolucndos dscquacuor dcnariot 
pro libra ciiiuluis liiis quam g.ibcUz tolurionem,Dj- 
uin vulgoappeliaiitio lubalpinaregione^/ fiagicaba- 
turlisdc polscisione, eritdezitimattoue poiscfsio- 
nis, non autem tpfius rci iblucnda e abcJla . Hoc idem 
fcntit Uartolus in l.li mulicr.^ qut poJsel«ionem.iF. q J 
metuscauij.& 111 Ltialtcnam.nu.x. vcrti.tecunducaiu. 
ff tblu.nutnmo.&cgregie01alcuvdccilio.4.vbt decia 
rat, & ad rcm piura icribit.Prztcrca tn hociudicio vc- 

zSy ntunit fructuspcrccpticttamante iitcmcoiitcitauni, 
iCBdocuitlo.Fabriin(.retinendz.nuin. ix.vcr.itcm& 
trudus.tniti.de inrcrdtd.co uincn loci loa. i-abii.nu. 
I S.in tinc lcripcu rcliquic, hos fruCtus,t)t.'C non & dam 
na vcnire iudicis olfiao. 

ayo QJ^/tKO quadragcfimo,anthocintcr^dumcon- 
ccdaturaducriuscuin,qut nonpoisidct, tcd tutiut/bt 
concediat&nnaruoiBarcoani.i .i. liucauccm anccidi- 

iXwa, 



lacobiMenochii 



ftum, nu.i. & in {.rcfUtuendz, nu. i.ff.vti poflidc.poil 
Guljelmum Cuiicum, qucm citac loan.Fabri in ^.reti- 
nendx, nu.9. ver.fcdanhoc inierdi^um,& ibi Angcl. 
Arcc.nu.j.tlcinic'rdi£Lidem in i. quadrupli.numc.49. 
vcr.itcmdixi. loflicu. dcadlto. idedocuic Lafrancus, 
Orianus in rub.de caur.por.& proprie. colum.S.vcrtic 
primaconclvlio.Pradl.Papienf. in forma libclli , pro 
turbaupoflcl-Monc, in vcrbo,acprxrcnciaIiter tuibat. 
nii.j. Abbasiti c.audita.nu.4.dcrcilit. fpol.Ica quod re 
rpondcrunt Alcz.conni.i}«.nu.7.1ib.i.& Uarba.conil. 
at.col.t.iib.4. idenidocuic Rubcus in rcpc. l.natuiali» 
tcr.S.nihil.communcnum.jti.dcacquir.poi. ncc dii- 
fentit Alcia.Iib.7.parcrg.cap.i i.Quain quidcin lentcn 
ciam probat.l.it duo.§. li vicinus. tf.vtt polMde.dumait 
Paulus, hoc intcrdiiftum compecere poiscisori xdium 
aduerfus cum.qui tignaitnmiccic.acqi icarcddicurcon 
tracum,qui dum xdctnon pofVidct.pcrinimilsioncm 
porscfsorcni curbat. Cuiacius camcn lib. t. i;bicrua.c. 
17. intcrprctatur loqui de commuiu pariciacc. Qiiid 
»91 auttm litf Tciloriu.cuius Paulus in d. (.fi vicinus,mo- 
oiinitjAlciatus explicatprxcitatoloco. Acccdit racio, 
qaz ad ita cdiccndum Prztorcm mouit { nc fcilicct pa 
cificuspolscrsor in fua pofscl:>ione curbccur, qux iai c 
ratio, & hoc caiu locum obtinet . C^ibus iriteiligimus 
male feniiAcantiquot illos, qui vtrccenfctgl.d.l.i.$. 
huius autem interdiifb,negarunt, hoc interdiAum c6> 
cedi concra curbacorcm non pofsidcntcm,ex tex.d.I.i. 
S.huius autcm interdidti . & d. retinendz. non enim 
ncgant lura illa , concedi tuiban non porsidcnci: folfi 
aiunc,concedi pofsdsoriconcra alccrum; non c^mcn 
ncganc.quinrcddjcurcontraturbatoremnon pofsidc 
tcmatnb a foruori rcddicur. 

QV/ERO quadrage(imo primo,an hoct rcme* 
dium reddatur concra diifamatorcm, qucm alii vi balc 
curbationcm appcllant/£artolus iii 1. 1 huius autcm 
interdifli.num.i .t^. vti poitid.duotcafus dillinguit ac- 
queconllicuic. 

i9) Primuscafusen, cumpert diffamationcm nonim- 
pcditur pofscfsoi IV poisclsio.hoc cafu non concedit ur 
hoc remcdiuin.dquidcm ccfsat hic turbatio,qux c& in 
cauia,vthuicintcrdi(fio locutfirjitaBartolusd.nume. 
a.poit.Iniio.incjp.t.de riili.in intcc.io.a l>latea in i. 
rccinendi,col.>.\trri.ircm compctic.iiilli.de intcrdic. 
Lafrancus Orianu.sin rub.dccaula po/'.& propric.coL 
S.vtr.fccunda concluiio, pofscfsorium. Baidusconfih 
447 IU punctoproponitur, colu.x.vcr. pixtereainue- 
nio. lib.j.vbiaitctiam protcliationcm ludicialemin- 
dilcretcfaLiam curbationcm non infcrre.MarcutPcru 
iinu$interconiiliacrimi.diucrforum,conli.4>.nu.}.li. 
i.&ficro.inc. Iiccccaufam. nunu.Si.de proba.&no» 
uifsinic ErancifcusSarmicncus lib. 1, iclci^taiQtcrprc- 
ta.c.i.nuai.7. 

Sccundus cll cafut, cum pcr eam diftamationc.Pof- 
(idcntis pofsefsio impeditur arque turbaiur, hoc cafu 

19 i rcdditurhocinrcrdiktum. NamcxhactdilTamatione 
Vis/itinquicutiua.1. vim facit.ir.dc vi & vi arma.ad ca 
eigococfcendani intcrdicium» vti polsidctis compc- 
ticQtiamfanc fentcntiamprobarunt& Doa.in ^ fq;. 
inili.de aifcia & in cap.audica.ibi Butr.& Abbas.de rc- 
Ait.fpolia. Bald.inl. ordinarii,num.ii.Cdc rct.vendi. 
ImoLinl.ii pnus.dc opcT.noui nuncia.Alcxand.conli. 
yi.numc.4.& conii.i j6.colum.i.lib.r. & AHliktus dc- 
ciiio.j^^.oum. 7.&Oi'ianutloco um relato.l^ciynut, 
& Deciut, iii cap. licetcaufam.illc numc.t >.ad iincm. 
* illc.num.17.dc proba.dum * viioore icribunt, hoc in- 
tcrdidtuni rcdiU conua vcibalcm tuibacoreni &infra 
q.5^ alios turbacionit modot rcfcram . Qux do^trina 

»9) annorandacilad intetprctauoncmtrtatutorii punicn 
tiumturbatorcs, vt & in hoccalu locum habeant,cum 
idcm turbauoniscffcdtutcx hacditfamauone, qnicx 
alia tiubationcoriatur.Quod quidcm iinccontroucr- 
fujlocum iubcthicrataxmcx ti^''''o'ui>'^i^"-^<' 



pofteisionc rurbata, cap. Villanut.ibid, ant verbo,ve) 
opcris, it cnim verbo turbarc dicitur, qui ita diffainat 
pol^cisorem vtfua pofscfsionc vci impcdiacur. 
Q_V' A. R O quadrageiimofecundo , an hoc inter- 
a^7 diciumcompcratadueriustcurbancem ludicialicer.' Et 
concedi fcripcum rclinquerunc Bald.tn l.ordinani.nu. 
I i.C.de rci vend.Ioan.Fabri.in $.rcuncndz, num.itf. 
inili.dcinccrdia.&ibidcm Ang.AreLnum.} . verxom 
peti^Uutrius,& Abbasin cap.audita.de rkih.ipoLille» 
num.7.itlc num.8.IJ:m poiimuhos telpondit Alcxa. 
conii.i4 adfincni,con(i.8tl.iium.j I. lib.f .&coniil. jj. 
num.3.1ib.6.Riniinal.con(t.i ly.num.j.lib. i.Atflidt.dc 
ciiio.} 9.(.num.8.& Beroiut in cap.l1terit.num.48.dc rc 
iU.rpoL Hincrelau Dodlores coiligunt non contemne 
x;8 danit praximaddifiiniendumhoc retincadxiudiciii 
ad poisci.^oris commodum acquc fauorcm , vt cum is 
pofseisorvidetadtoremagcrc cotracum iiipcrrc poi- 
lcfsailaiim libellum poingat iupcr pols tlsoiio rcti- 
nendx, pccacaucadorcm amolcttacione compcfci,& 
li iupcr hoc libcllo probabic dcfedum luris agcnus 
obtincbit iilentiumei imponi,nein poflenrm lurbcb 
J{anci'u3mr>o6trinam probatrelati Dodtorcscx l.vlc 
fl.it viusfruift.peta.&l.ii priusqu^m. tf. dcopcnsnoui 
niincia.& Lnon ob rc.C.vndc vi. cx cap. conqucrcntc. 
dcoir.ordina. &c. audira.dc rciii. ipol.Illaratiocciam 
199 ad hanc fencentiam confirmandam adicrri folet, quod 
curbare nil aiiud ii t,quam iut pofsclsori obfcuruin xed 
dcre. vcinquit gl.in l.exta. ft.de eo quod met. cauLqua 
quidcra oblcuritatcm pant bxc iudicialit contxadi- 
tUo. Qux autcm contradidiio ludicialis fit, qua turba' 
tiopoiseisior-.isinfcrtur.tnfraq.s^-cxpluabimus.liuo 
joo opinoraccuiari poite de pofscisioiict uiibatacx tutu 
turum difpoiitione, iiiulladeficitlitigandi caula,&u 
poLsefsor impcdirur frui poftclsionc lua, quinimo ob 
calumniam grauiiispunicndusforec ' 
301 Q \ A.KO quadragcijmotertio,anthocin;erdiAfi 
compitat aducriuscum, quiabalio iiiiuOe poisidct? 
Et non compctcre docuit Bar.in 1. 1 . ^ .r,uodait Pi f toi , 
nume.i.t).vu poisid.non diisentiunt giuJ.& cxtcti in L 
vnica.ibi.Salicc.colum.tf.C.eod.& Goz. confi.86.num. 
4. Quando auccm iniuiie poisidcre quit dicatur, va< 
ria exempla rccenlec & explicat Bar. diCio.$. quod ait. 
quz hic rcfcrre fuperuacancumelscduxi,curaapu(i 
eumlcgi polsint. 
50» Qji /tlifi quadrapcfimoquarto,an1 mihiciuiliter 
poisidenti,hoc incirdi(ftum rcddatur contraeuni,qui 
emitab eo,qui nec naturalitcrnecciuiltccr poiiidcbae 
Cy.in l.vnica.quTfi.7.C.vri poisid.& Bar. in l.li duo,ut 
pnncip.fr.eod.poli. glo.ibi lcnbunt. conccdi,ex l.cuin 
leruus.C. quod cumco.& ilta iaiiv rli manifcllaiaiio, 
quod cum vcndiior cmptori tradit, ip lo aciu lilc a nie 
clam poiiiidcrc vidctur, & cmpton tradcrc. arg.Llin- 
gularia.f}.fict'r.pct nonergo miium, licontracmpco- 
rem illum huc incerdictoexperinlicec. 
jo^ QV A KO quadragcfimo quinco, ant rcddaiut 
hoctnterdidum aducrlut illum,qui bona iide puisidc 
rccorpitabeo.qutclaiii poisidct>.it a luito poisclso- 
re?kt rcddiatfirinjutt Bar.in l.fi duo, in priii.nume.5. 
poli gl.ibi.it.vit poisid adcm Bjr.& A ng.in 1. 1 .§.ii cibi. 
IT.dc itin.aCituquc priua.Ioan.Fabri in 9.rctiiie:iidf,nu. 
1 1.& ibi Aiig.Arct.num.i^.iniii.dciiiterdict. Rui.con 
ii.H.in ti.iib.4.& Anco. Capicius dccilio. i.numero 5. 
Huiut icntciitix irunifciia ci\ ratio, i^uia non potcit, 
autdcbctnnuu.^ itic pofteisor cisc iiuiioriscoiiditio- 
nis,quamfucrit iiutaudtor, contra qucm dum concc» 
dirurhoc rcmediuin, clticitur vt foiuus dciui contra 
hunciuccci'sorcm.Nccadueriacurtcx.d.l.liduo.§.non 
304 vidcor.iT.vti polsid.vbf vi poisidcrc iion dicitur is,qui 
icient a vipof;.ii!ciitc acapit.Vc.iim przcitaiulocu rc 
ipodct JUr.hic contingcrc in intcidiao, vndc vi. Ncc 
cnim noutts ilic poisctsor co intcrdiclo coi.ucniri po'* 
uii,quam^j,um poisic hoc,vupofsiJcusLacltnuo, 
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rem rm^ta ■'ant.!.i.!) t>en.<r.<leintcrdi.lo.Nonpariter 
jo; adu r(ii(uriL't-t i. i ',.!t(tbi, tf.de mnjduqucpriuaco. 
fiou» ■'etn rt'rr>^^--iict Bar r d.^.fi tibi.nu.^.&diccmuf. 
infra rfniiih • 5.<j. i i.fcnLir tamrn lo. Fabri ii) d.§.rcti 
ne: <^j(,nu. 1 1 .vcrr.fed fi eSa fuccelTor. iam rclata pro- 
ccdcre in ruccfilore viiiucrfali,qui Aii au^ons acccHio 
Dc vtitui ,reciis in fingulari, qui cum ra (ui aufloris ac- 
ccdione noD iiuiur,iurc diccre poterit, fe cx tuKa caii- 
(a pofidcrcob id in ea naturali tuendus tfi , quod oon 
improbo. 

jof QJ AF.RO quidngefimofexto , an tinrerdirtii hoc 
rcdJiiurcontraturhanrcm poiTellioncm nominj jltc 
rius,vt pua,turbaior,vel curaior.vel fy odiai^ nommc 
pupilii.minoris, vclciuinriipo(Te<ri«ncmtnrbant, an 
contra. eot turbatuspofleiTor hoc inaertiiclo expcriri 
poteli^aliquot caAis diltinguendi funt. 

Pfimuscll.cu turbatus vultetpcriri folumprotur- 
bationc (Ic ta:ta nomtnc pupilh , vcl altcrius , ut ab ea 
in poiierum dcltllat: tuiic utilis a^o cx hoc intcrdidto 
daturcontra pupillum ,conttavcroiplum turbantcm 
dtre^a.ita in non dilTimih intcrdi Ao,nempc,ne vis 5at 
eitdtOinitum clt.l. ■ .^.hocedibto.-Cne uis fiat ci.& dixi- 
mus iup.rcmcd.i.q. i o.iu cium in inrerditto,quod ui, 
autclam.uc probai.l.isqui in puceam.$. fi tutorcs.& 1. 
aut qut altter.tT.quod ui auc c!am.& in tnccrdi(f^o,vnde 
vi.l.i.§.quotie$.fr.de vi& viarm. &confcrt.l.neque in 
terdi^to.lF.de rtg.iur. ubi.Dcc. & Cagnol.probanint di 
l^inAioncm Bar.in 1. 1 procuraror.fT.fi quis iufd.no 
obtemp.& l.fi doio.fT.fi quu omidacaufa tclii. 

307 Secundusclicalus, fcum agitut,vtipfum iudicium 
pofledorium difiintatur,Iibcraque polTeirio apud i£to- 
rem rimaiieat:tuiicagt potcft contra cum,cuius nomi 
nc vis inquictariua commilTa ell:ica probat iii fpccic no 
flra tcx.l.leruus.li.dc lit.&c obli.ibi , aut aliqua vis iuris 
rctincndi caufa.qncm iu incellcxit Bar.in d.l. is qui pu> 
tctim.^.fi rutorcs.ff. quod vi aut clam. Praft. Papien. in 
fnrma hbelhpro curliatapoflclT.tn glo.animo.numc.4. 

308 Hoc tamen egoinrclligotnominattone fada ab eo qui 
alterius nomine turbat.Bltenim locus huic nominacic- 
niquoad inltruaionem& dclibcrationem huitis cau- 
fr.ita in fpccie Bil.in l.t.nu.9. C. vbi in zCt. idem fenfit 
Bcro.confi.7 wnu.i8.Iib.j.cztcra,quzde nominatione 
adferri poiiunt fcripfi iii tniA.de rcciip.poll. remcd. 1 f . 
quz(l.j8. 

3 oy Oy A ERO quadragcfimo fcpcimo,tquid fi vis efl fa- 
flapcr prccarium,an reddarurhoc incerdidumexem- 
pli giaua.rogaftt mi-,vr pcrmitterem hahiureScmpro- 
nium in domo mea.vel tenerc fundum meom, vel tu ar 
mis veniebas cotra me,cgo metu pcrtcrritus fugi,Sen»- 
pronius ingrcfiiis eft>an contiaSempronium cunceda- 
tur mihi hoc incerdutum/Hanc turis quzftionem mo^ 
uet lo.Fabri in i.rea ncndz,nun»e. 1 1 .vcrfic.fed qu id (i 
reu$.inft.dcinterdiCt.&rclpondct,non conccdi. Eaell 
ratio,quialicetegoatc curl>jtm , vcl dcicflus fucrim , 
non camcn Semproniusuim aiiqjam comini(tt,<]iia in- 
tcrdiclum h«>c contracum rc^lai poflic. quod probat.l. 
fequicur.^.fi vi tu a mc.uC l.non foIum.§. fi domiiius.ff- 

«^. de vfuc.&l..).§<^2u<ctn,vbigl.ir.deut &uiarm.Quod 
intelhgit (o. F^bri non proceoerc , cum vcl ipfiusScm- 
pronij nominc, vcl mandaco.vis a te illaca mihi fuifl^ct. 
vcl nili ni, qut rogatlt , Scmpronn fubtcttus eflcs. nam 
tu-icipfc Scinproiiius curbare dicerctur , cum & 1» lil 
quipoflidct vitio»c.argumcn.l in rLbus, in princip.ff. 
dcprccano. 

3 le QVALRO quadragefimo OifUuo.an thoc interdiciii 
moticn pniftcprofinium diuifionc,feucontentione>tt 
non polie rclpondit Bal.in confil. 4x0. Vci ba prtnctpis. 
col.i.vcrf lcd attcndchb.reperirnm in confi.445.Qua 
licer probencur,col. 1 .vcrf.fed actende.Iib. ? . Nam currt 
de finib.cft contcntio,iudiciunidicicurpeticorium, no 
auum po(L:floriuai.Uucerti.Culc interdict quod cgo 



intelligo cum partcs conrindunt de finium diuifione , 
at fccus fi dc lola poflelIione,vt quia vnus mquit, fe vl^ 
que ad ccrrum locum polTderc , alccr vero idem pari- 
teralTeric: nam tunccftiudicium po(Teflor}un«. &illud 
prius hibct iudcx terminare,quod explicat Hicr. a Mo 
te in eleganri acqiie pcruuli cractatu linium,c. jo. 

j 1 1 QVAFRO qnadragelimonono,t itifliriudexmemit 
tit in portffllonc fiindi Sciani , cxecutor crrauit mittcs 
mc in poflf flioncm fundi Titiani, an ego futidum Titia 
num polTidcndo dicor tuibare antiquuin poflcflorcm / 
Bal.in dirput.accufatuidc vi nirtiatuia. col.antcp.vcrfi. 
fecundoquarritur, hancquzftionemexcitauit ,&catn 
dillinguciidn duos cafus ita ablbluic 
Primuscll cafus, cum cgofcienscaufam crrori dedi: 

; 1 1 runc turbare t dicor , atque iu hoc intcrdidlo pof um 
conucniri,ica Bal.qucm lccutus eft Alcx.c6fil.7J.nu.6. 
vcrf. &pnmo,lib.j. ImmofcribitBal. menon euadere 
aliasiurispeiias.qiiz concra curbacoreslex induxit,ex 
fentenriapl.l.cxcat.ri.quod mct.caii.in vcrbo.fcd nun- 
quid cum Seiiis.& arg.I.milcs.$.pe.if.deadiiite.cijali)S 

jij a Baldo relaciS-Sccundus cft cafus,cum ignorotmcu- 
lus pofsefl!ionem mictontunc cxcufacione di^nus fum. 
&obiduim non dicorinferre^cumnon adlitar.tmus 
faciendi uim,l.fi duo.ubi glofT.uti poflid. iu przciuto 
IocaBjI. 

i 14 QVAERO quinquagefimo,an t hoc incerJiiJ^ri rcd- 
dacur aducrlus opet^rios , qui alcerius nnminc opcras 
fuas locandoalceriusfundumcoiunt? Hanciurisqux»- 
ftioncm in fpecic noftra mouet rrad.Pap.in for. Iibclli 
pro turbata polseflione in t^!o(Manimo.num.} .& duos 
cafusdiftinguit. 

Primus cif, cum operari) ij ignorabant fundum efse 
a1tcrius,quam illius,qui eos a<.l operandum conduxit : 
tunc vcrcexcurantur.itaille argu.l.inrcm.^.tignum.fF. 
de rei vend.& in fpccic rcfpondit Bal.conf 144. Przfup 
pofito.li. I . quo loci refpondit Ita tutum Papiz ; i .in cri 
minalib.fub nib.dc pcsna iiliu5,qui uiolcn.alicui, &c. 
non ptocedere concra operarios. Bal.fecutus fum in c6 
mentariis,dearbit iudichb.i.cafu i.nu.jS.vbialioi 
hu:us opinionis rctuli.Quibus in fpecicaddo Io.de Pl* 
tca in §.rccinendr,col. > i.ver.itc quzro.inft.dcintcrd. 

Sccundusell calus,cum cpcratij fciebantfundun6 
cfse illius, qui eosad colcndum conduxit, lunc & ope- 
ranj ij hoc interdiiftoconucniri potuerunt , in fcnptit 
PraCi. Pap.in for.hbcl . loco iam citaro,& altos plurcs re 
culi d.calu JT4.nu.4o.&alios rcfcri.inf.q.76.vcr.quar- 
jf$ ta cau(a ,nu.*iS. Mancdoclrinaminfcquicur t llatutu 
Fcrrariz lib.s.luo rub. dc pofscls.turbaa.vcrf. fi vcro. 
Qno fic vtdicamus illudliacuture cum turc comiBani 
cunuenire. 

3 16 QV AERO quinquagcnmoprimb,quis teritiudex 
rompcccns in hoc tudicio pofscfsono rctinendf , 
cum dc pofscllionc rci proplunz contcnditur? Oiccn- 
dum clt.illum cf!.c ludicc in cuius tcrritorio fita cft res: 
velilluinin cuius icrrttorio vis turbatiuafa^tacft. ita 
cnim Imp.VaIcn.& Valcntjd Fcllum in hxc verba rc- 
fcripfenjnc.in l.vnica.C. vbi dc pofs.agi oport. Vbi aut_ 
M.sfjfij^iiri cur , aucmomcncariapoiscfsiopoliulanda' 
cll, ibi <o;.i iudiccm aducrfus cum,qui pofscirionc tur- 
bauit,c6ncnit iudicarc.Itacnimcoititutionc hacduos 
dan iudircs,apud quos de vi iiirbariua agi poteft.inter 
prctcs omnesibi fcribuncut Accur Kai.U.ii.caft.^aiic. 

i 1 7 Alb.& Fulg.tDuo inquam ludiccs lunt.V nus qui ratto» 
nc rcificzcoiiipcccnscll , li quidcniab lilo iuuice, in 
cuiusierricori<>re$po(tta eft, polscl^ordclcndt ilcbct. 
iiccdubium facicqiiod inccrd iCtum hoc pcr lonaie (it, 
& obid pcrlonani lol ti rcrptccre viJeacur , cuin ticnus 

3 1 8 lic clsc pcrlonalc lcrip'cum in rem , & t rationc rci qua 
fequitur rcalc eft, queinadmodum tn fpccie hac dc- 
clarauic Maiian.8oan.Scn.in cap.fanc, niirncroli;xCO, 
uerficu.lcpcimadcclaraciu. Quocirca ueniin oon c(- 
fc abfoluce intcUigimus , quod ad rcm hanc docuit 

io. 
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X*.Ign,in l.nccc{rario$.f.n€m aliu.nuni. f x^.infi.frjid 
S.C.b)r;ia'duinciU(j<lod.l.vnicam,ait,hociudiciijelIe 
pcrfonalc,quu vjs pcrfonam & no rc aflicit.Venui.n. 
clliiuiliciuin hoc cilc & realc , vt >n loco rci liti trailU- 

I \f ri polTu.Altrt vcro t iudcxeftu, incuiuscerritonovis 
pcrlonx factacl^.tjquod wl hoceKemplo,ab Acc^r- 

I to Jto 6icxicns dcdaran folet.t PoflideoMuiini, ad illa 
cum ixe vcllcm cx hac Vrbc Patauino, ut lu diiliii(flu, 
& tcrritorto Uuiioniz atqucicainitinereme dctinui- 
ili, nead nicam iliam poflcnloncm iremj ficquc mc in 
iUiui tuiidi nici poilclftoiic nic turbai, pollumcontrl 
ichociudtcio ezpcnricoram ludice Bononicnfi . 
^uidcm cxcinplum ab Accurfio, proponcum probanc 
, ibiomoc3, di Soc. tn d. c.finc,nu.4.ver.tercia dcclara- 
tio. Vcrc Ji. Sc vts eo iii loco cominida dicicur.l. i S.fi- 
uc auccm lu corpore.fiF.dc vi & vi arma. Hxc iiiris & in 

|»i tcrprctumrcnieiicia pioccditctiam, quando t polTef- 
fio tkca clliii coiifimo duoium ccrritorium, vcl visin 
uiocrc Ulau,ruillct illaca in coniinio duorum tcmto- 
rium acque.dioeccfum.Nam & tunc vtriufquc cerrico- 
rii lUdcz adiri poceric,iu dt>cuic Soc.in d.cap.fani- iiii. 
).vcr.fcztadcclaracio.poll ]lolhen.&Io. And.is.n.dc- 
liuquci.s&: turburoraU vtroque ludicc puniri potcll, 

|at iuxu,i..puttuUili.de foro compc.iu & f contrahcncet 
jn continto duarum dticccfu.-n viroquc iii locofonim 
lbrtiuntur,c.djie.'ti. c.dcfo.compe. Hzcia vniucrfum 
dc wJuecompcccnci diua Hnc 

i*l Q3'^HO quKiquagelimo fecundo,an l»icustcd 
peccns iuiicx lit, cuin in pofleinonc rci bcoc/iciarizeC 
delix, atque ita ipiricualis vis fadta cfl? fct quainquam 
diiHniu i^m rcrncl a nobis vidcn polTit hxc dilpnuuo 
cx his qui lcripu lunc in craa.Dc rccupcr- poi.U.cmc- 
dio dccimoquinto q.iS.Non grauaborcitmcn i^nuoc 
fldnuUa hic in ipccic huius ludicii comcinorare . Quo 
dahus hfc difccpauo eiuceTcac quacuorcafus,vc in ca 
q.ifi.iU dillinguo atquc cooiUtuo. 

f »4 Pnmus cfl , cum turbacor t laicusturbat clcricum 
tei bencliciartx poirLlsorcm . Hoc in calu ludex latcus 
compccens ellcpotcli cnncratllum lurbjrcm. luvcrc 
iniudiaoilla retnccgrandx icripfi in d. remcdio ij. 
num.it j.ver.quaniobrcm,& uum.i.;4-ver.pTiaiusca- 
fus.&inipccienoilraita ccnfuicBcro.co.i(i.49. nume. 
ii.lib.j.Non e.nim hocin cafuqualitat perlonrcurba 
torit impcdic quominus a turbato coram ludicc laico 

Ji; conucniri posftt. Quocirca nullaracionc t aflercrcpo. 
tcfl illc turbacor ludjcem laicum non eflccompctcn- 
tem . Nam ex fua perfona , qu« iam illi fubicCta ell,id 
non pocefl.Non eciam racione rei,quia cll priuilcgium 
derici aCtoris,non propriunu N(>n eigoconua ipfum 
clcncumcaallcgatione vt pocell i nc id clcnci iauorc 
iadut^a odium u parentur , cor.tra 1. quod|f3uore. C. 
de legib.vbi tSjl IIinc fc/ibit Socjiiusiii d.clanc.num. 

}i( y.vcr.nouadcciaratio,defo.comp. non iolum 1 infpi» 
dcndum eflc locum rei ficz. vcrum eciam iplius rei c6- 
ucnicndi qualiucem.Ec ideo (inquic illc) li conucnic- 
dus racionc rci ficz ell clericus, oonucnicur coram cc- 
clefiafltco iii loco rei licz; fi vero ell laicu^ couni laico 
acquciu mucacurlocus,non quahtaiipcrlonz^&attc- 
dicur rcs in loco iiu tanquim accciroua ad qualiratcra 
pcrfonz.Huius opinionis multos reccnict Socinus.No 

|a7 eciam hocin cafu iudicis t Iaiciiurifdicttpniinimpe«^ 
dic rei beneficiariz quaiius fiquidcpoflcilio hxc non 
dicicur lpincuahs,vc propriccas ipfa, fcd pocius tempo 
ralJS,qucmadinoduin in Ipccie aflirinariiiit duid. Pap. 
q. i.qui &in hoc ludicio retinendz poiicllionis loqui- 
* turillum fckuci funt alii pcrmulti, ita vt iizc fii* ma- 
gisreceptaopi()io,vti fatpfiin d.q.i8.nu.iti.Quan- 
quam co loci vna cuin Didaco lib.Pra^. q.c. j ; .'num. i . 
vcrf. fecunda conclu(io,dixcrim »ix lurc probjin.Prz- 
urillosibi congeflos, cum Guidone PapzfencicSce- 

{ihanus Aufrcrius cracla.Dc pocelh lccularifuperpcr- 
boas c(Ucregula «. fall. i^. qui in fpccic huiut incer' 



didb retincndarloqnitttr . baflcrit ficinius laimm e©- 
gnou:erc criam contraclericum lurbatorcm.qua dere 
infu dieemus.Guido Pap.rccucictiam func Crau.con- 
fi.atX.colum.i. & i.qui in hociudtcioloquitur.Ferret. 
coniL i.ad ii. & doCtilTimus Ofafcusindcafiooibuspe 
dcmonunisAjecif. n 6.nu. i . Habec tameu h ic catiis du 
biucioncm , cum de titulo ipfius poflcflons (vt aliquv 
fcribunc) cognofcendum /it vnacum poffcflione.Qua 

J i8 in rc cgo lu flatuo. t Auc de titulo principaliter , aur 
incildciiter uncum crak^tBndum cii-St pnncipalicer, icn 
tio laicum non cisc huius caufjriudicc. liquidcm cau- 
fa, non mercceniporalis» fedmtxucltcumfpirituali, 
cuius capax noii eli hicus,{ica rtdc proccdere poceft 
opinio corum,qui ctiifucrunt,latcum non efsc ludici 
in caubs hispolscfs«tis,quzfcmpcr pcr tituluroiufli- 
ficandebcnt. Qua inopmtoiie iucruiit Imo.in cle.di- 
fpcndiofam,in h.deiudicns. llrro.iiirubri.dc tudiciis, 
nuro. 5 1. 5 j . Dulacuj libro Pr.idi.quall.c. j ? .nu. i .ver. 
cxquo patet, quiSi: loa.Dayniam luconimennritsad 
Pragma.fanaio.v. poflrcmo, idem ieiifilsc icribit.Hoc 

jS9 inquam vctuiBcll,cun) t principaliterdctituiodilpu- 
Uiur.ex quo tou caula cflcitu dicttur fpiritualis.Hinc 

j j o diciinus coiara iudice laico non polsc dcduci t articu- 
losiuhis pofsclwriis, quz petitonuni rcfpiciunt ita 
loan.Bapt. Fcrrct. confi. i o. ad fi. qimd inquam procc- 
dic, quando de ticulo eiscc principalitcr diipucan- 

Sji dum,quod& iafiadiciinus. li vciodc citulotincidcn 
(crcradandum efl in hociudtcio pofscfsorio, qd(vt 
nox tubijciam ) ficri folec , tunc laicus iudcx eisc po> 
cefl huiu^ cauff .ita intc liigo Aufi ci tum d.i cg. t. falle. 
»^.&rIaiiushoctraduncKip.hb.i.rciponlb.c. vlti.ou. 
j Jk Nuuarrus.in rcpcLcapir. cum contingac pag. i ^9, 
ver.quarcoiidco non obflac,de rcicti. qut iii ipccic hu- 
ius ludicii loquuntur.Non cnimob id c::ufa Ipiutiialis 

Jji rcdditur.quo*;'» dcti(uloiiicidcntcrcrgnulcicur,pnn 
cipaliter vrto quafi pofscflionc. QucmaWmodum 6 
miiiiucafudocuicBal.inauth.ei qui iurat,num.A7.C 
dc bon.auilt.iud.poflide.dinn lctibit, qi;od vbi iiniicit 
probarc'qi:;ifi DQiIcirioncm,caura non cir ipiri(u:Aiis,& 
obiddceaiuuex laicnscognoicercpoccil.ctiia Bati^o 
di.^scncuc Alex.iu I.l ma.nuiiie.i i.ver.octauo fallit.tf. 

Jjj foL matri. Hoc cnim in ca.^u cumdctticuioficfidcs,& 
deeo tradtacur Ainimatim, id Henfolet, iuiiicitcnim 

JJ4 oUendcic ttiulumt colvrati.pi, liecadunianiii potcH 
concra ilium qiii lniiam ch j crc , vc poilmulti slcri- 
pfi in cract.de rccup.poi Jleme.lio. it. i»un)e.4* j.ti iu ^ 
Ipccic noAra iu fcnicrunc Lapus alkg.6^. in ii. vcrtic* ^ 
iccm ncgarc (iculum.Zabarcll. iii cirm.diipcndinfam. 
q. la de iud.abIolu[C air, uun cfsc neccisc pruUuc ci- 
tulum, quod intciiigo plcoe,non autcmcok iJtc.tca 
cciainintciligo Abb.in c.cum nnilris,nu.<.inb.dc lon 
cef. przhcn.dura niauitiurticcre probarc folanif;oi"- 
fefsioncm.inccllign plcne non auicm coloratc. & ideo 
mojnclcmeu.diipcndioiam infi.ait falccm dccitulo 
probabilitcrelsc probandum, inquitpiobai ihtcrno 
pleac. idemdocuic CofmusCumyer. inl^ragma. far- 
.citu. dc pacif.poiTci.in glo. inquirant.colum.dcci* 
nuquuitj,& dariuscol. vigclimatcrtta, vcrli. fcd hxc 
opiiiio.vbi inqiiit, iuflicerc, fi pofscflio hxc colorctur. 
& ibidcm cx gl. in ckmcn. i. in H.dc cau.pol.& propr. 

Sjf inquitaliuotclsc piobare tituluro>aIiiidcolorarc poi- 
feirionemfcu luKificaro. IdcicnluiidoifiiflimusOlai'- 
cus dccif. 1 1 iS.nuni.7. Cum icaquciuminatiro & incidc 
ter hicdc tituloagatur, lurc p<>tcn iaicus cognofccre. 
iuxtadodtriium I>al. in l.i.C.dctaib. cdt.qui docuit, 

S}6 t laicnmpohc d>. (autafpiritoaltcogr.ofcerc, cuminci 
dcntcrdccaagiturin caufa ictulari.idcm Bal.in auth. 
& quiiurac.iium i6.verfi. tuconuigc.C.dcbnn. auCt, 
lud. pol. ilk.ni lccutil'untBut.1.1 c.n.m litgcnerale.dc 
fo.com p.Rom.coiiii. i ^j.colum. i .vcr.pizmiisis tamC. 
& Alcx.in l.Tiria,nu,9.vcr. quartoiailit. fF.foJu.mac.& 
cWc tn ipcac hac Crauc>conlLi(&.numc.4. Qiiz fanc 

iiaki.y 
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* BJl.doflrin» vera & • magisrcccpa ei\, & fi ab ca dif- 
feotiac Io.And.&: Rom-tjuoj refert & probat Dfc.in c 
».nu.a4.v>:rf.tcru6 falltt.de iud. Hzcdifpuutioatquc 

JJ7 diliiculust cefTarcr, quando dcticulu euidcntcrcon- 
fbirct, vtpuca cx confeflione ailuerfarij,nam tunc non 

JjS impedicur iudezlaicus t dcca caufacognofccrciuxca 
dodnnam Spec.tic.de rccoouetione.^.nunc dicamus, 
nu.i.&clarius Bal.in !. i.in fi.C.dcrcnc.quT (incccru 
quanu.inquic nal.laicumrognofcercdccaufa fpirltua 
li, cum dc cacxparcitconfcninneconllac.idcm Bal.in 
I.Ticia,col.i.if.fol.nucin l.vbicunque iJe^lu.ft. dcin- 
terrog..-i£Vin l.quories,nu.4.Cdc lud.&in l.non i!jno 
rat.in fi.C.qui accuf non polTunt.Anchar. conlili o 98. 
lftamqujrlhonein.Rora.c6fil. 1 7}.Prodccifionc,col.». 
vcrf.fecundo quia.& fi idem Rom. conli .199 nu. 9-diC- 
fencirc vidcacur.Ual.qiioqucfccucifunc Alcx.conl.9 1. 
num.i.lib.i.idem ind.l.Ticia.num.8.vetf. ccrcio fallic. 
Felin. inc.cum licgcnerale.col.}.verf.aureum.dc foro 
* con>pe.& communcm * ceHacur Dec.in c.t.nu. 1 ^.ver- 
ficu.fccundo przdivta. dciudiciis.etli ipfc dilTenciat. 
ttinfpecic hicnollrarccepcam hancopinioncm pro 
barunc Cr3u.confi.t5 ^.nu.^.verf. Confinnacur illa ra- 
rio.Ofafcus decif.i i<s.nu.}.& Nauar.in repcc.d.c.aim 

339 concingac, pag. 1 ^S.verf.quincofacic de relcri. t Cxte- 
rum, quod dc confcflione didum, incclligimus folum 
noeercconficenci.vt copio(iusdiccmus.infra q.7}.Prf 
tcreafcnbtc idcmNauar. d.c.cumconcingac,pag. 
verf.ceruo ideo non ob(lac,idcm fore quando itocoric 

|4o ex taftis con<hrcc,cxdo;krini Arecin ca. cum fit.gc- 
ncrale.nu.i.fdeforocompec.& ibidemBuc.nume. 1 J. 
Tcrf.hoc puto,nifi notoric.dumfcribunt, quodquan. 
do condat de caula vfuraria notorie, vd per confefTio- 

J4I nempartis, etum fipronunciacum non ncfupert ipfo 
iure,fciliccc,an concractus lic vfurarius, ncc ne, iudcz 
fecularis femper pronunciare pocellde reijcienda,vel 
admictcndaaccu(.icionc. (ca ccontra videmus , quod 

j4» quandotnoconccoatbcdenon ticulo.in his poileiro 
n js bcncficialibui non pronunciaciudex fecuiarisfpo 
lucum ciTe retiirucndum, vcl pofleflorem cllc cucdum 
& non curbandfi-vc poUGuidoPapz,q.i.q.7i.&q.8^. 
refpondicIo.Bipt.Ferret.conlLj.nu.i 4.confi. itf.nu.tf. 
fi;,conG.ij.num.]'.a quo vcre non diflcimc Ofafcus d. 
q.i itf.nu.4.verf.necobftac , cum illisquxidcm fcribic 
ibid.num.io.Prztereacefl"irct etiamhzc difccptatio, 

}4j quando aduerfarius conucntus t nihilobiiccrec dc iu- 
uicisincompecencia,itainfp-.-cic huius iudicii rclpon 
die Ciau.d.confi. t ; S.numc^.ver.quarco maxime.poR 
Anch.con(i pK.Iflam quarlhonem.cot.i.qui rcfpondir, 
eoram iudice feculari traCtari pofTe excepcionem cau- 
fcTluranz, fi aducrfarius nihilopponic dc iudicisin- 
compeccntia.Anchar.fccucus cft Rom. confi.i7J.col.i. 
Terf.vlcimo rcpcrio.Rcliccc Imo.m clc.difpendiofam, 
nu.4.deiudiciit,dubitcr,atcamen inquic,quod opinio 
Aacharani,qu;t & Caldcrini fuic, fcruarecur in foro & 
iudicijs. lUudcciam hacin re obic^T anuorandum eft, 
quod quando iudez hic laicm incidecercognofcit de 
ntulo, non dcbct priiicipalicer fuper eopronuncurc, 
fcd foium pcr modum caulz.vtputa, condcmno tc, ne 
Caium clericum in lua pollcilionc iufta turi>es.iu c-^re 
gie in limili docuit BaUn auth.ad hoc. nn.t.C. de lati- 
nalibcr.tollen.duminquir, quod quandoiudcxf !ai- 
cuspronunciat incidcnterfupermjtrimonio, ul facit 
permodum caufz,vt fi pronunciac.filium pofl[°c fuccc- 
derepatri.ica pronuntiac,Pronunciamus&iudicamu$ 
Sempronium Caiopatri fucccdcre,quiafilius eiuj !cgi 
timus eil.Bal.fccucifunt Arct.incap.cum ficgcneralc. 
nu.14.dc foro comps. & ibi I-cl.col. j.verf. fcd incelii- 
gc.& Nauar.m rcpc.c.cum conringac, pag.149-rcrf.cer 
noidco non obftac. de refcrip. 

j^6 Secunduseftcafus huiust dtfcepcarionis, cumlai- 
cut aclerico turbatur in quafi illa pofTcrnone rei ec- 
clefiaftica^Hoc in calu diccndum eUj quod, (i conliat 



hunc aiflorem clTe laicum, non eritaiudicehicoau- 

347 dicndusduplia ntionc. Priroa,quiais f clcricutatari 
aiudicc hoc non poteft , vt in fubfequcnci cafu dice- 
mus,fed a iudice luo anti:,& laicuscurbacus, vcatlor 
fequi dcbcc forum clerici rci conuenci.ca. quis concra 
clcricuin.dc foro compcc.vbi omncs. Altcra cll racio , 
quiadcnon lurc laici cutbari conftac. cum clari iuris 
lir,laicum non poflc poflldcre, vel qiiafi, rctccclcfiz. 
Exccpcioenimnotorianon iuris repellitagenterahoc 
remcd. vt inf.q.79.dicemus. 

348 , Teniui cft cafuj,cum t vtcrquc curbator,fcilicec,8e 
turbatus eft laicus, tunc dicendum eft,vt pr imo in ca- 
fu: nempciudiccm laicti cognofccre de caufahacpof- 
fefloru poflc Re<fte tamcn & proecclefiibono aget, 
fi cognico ncucrum conccndenuum ius in ca caufa fo- 
ucrc, ob id quod riculum haberc non poflunc, fi inqua 
indici ccclcnalbco nocum ihoc faciet. Conuenic enim 
& laico iudici ccclefiam cucn, vc mox dicemus. 

3 49 Quarcus ell caliis.cum t vcerque clencns eft,ta tar- 
bacor,quam curbacus in quafi hac pofl^elGone rci eccle 
fiafticz.Hoc incafuverc opinorfolum iudicemccde- 
fialhcum cflc competcnccm huius caHfz iudicc.Quem 
admodum in pofl^cirorio rcinccgrandz aflirmaui tn cra 
fta.de recup.pofl^. rcmcd. 1 j. nu.:tt.&nu.t34.ibiin- 
cermukos rcculi Didacum libro Praft.quzft.capicj;. 
nume. 1 . verfic prima conclufio. qui eciam ioquicur de 
dehociudicio recinendz. Quibus addo in cerminis 
his Craue.confi.t^ 8.nu.8.& przccr cum , Bcllamcram 
confi.40.col. itf.vcrfi. nec valec- ba cft huius fencennz 

J^o rario , quod t clericus crahi acquc citari non potcll co- 
ram iudicc laico, fiuc caulafic pollclToria, fiucperito- 
ria.c. qualicer,& ca. vlc. de iud.&iefpondic Socin. Sen. 
confi. I j .nu.i a.lib.4.Hinc egregic docuic Marian.Soc. 
ScnJnc.iane,nu.9.verfi. nona decIaracio.de forocom 

j s I pecquod non folum t infpici debec locut rei fitz , fed 
eciam qualitas ipfiusaducrfarij conucniendi. Ecideo 
( inquicSocinus ) ficonuenicndusratione rci liczeft 
clericus , conucnin debeccoram ecclcfiaftico in loco 
rei ficz.acquc iu mucacur locui.non qualicas pcrfonz, 
& ancndinir ret in loco fita unqoam acc|Iloruad 
qualicacem perfonz. • 

JS» Nam,fitpcrfonaeftexempta, ergo&rcs, quzper- 
fonzacccfroriacftcxcmpca cflcdcbec. argu.l.vlt.ft.de 
ccnfib.& eorun),quf lcribunt Innocin cap. vlt.dc vi» 
&honeft.clcr.& Archid.iocap.i. de Cicr.coniu^. in 6. 
Hancquoquc fcntentiam (cztcns omiHis , qux aMa- 
rianoSocinoadferuntur) probataperte d.cap.vit. de 
iudiciis.quod fecundum .Vlariaiium ex communi lcifhi 
ra & fcnlu probatur , quod vbi caufz poilcflionit , tc 
propricrariicoiincxtuscft^&pofl^cnionisquzftio fue 
rittra6ata coramfcculari ,liceia>:torfuenc clericus: 
non camen dcbcc ibi craktari,quandoclencuseffieitur 
rcu s. 

Dcc lararur primo hic cafus, vc non procedat quan- 
3{j do iudex laicus cx priuikgio &cc(rionct Pontificis 
maximi polTetde hiscaufis polTcfsorijt cootra clcri- 
cumcogtiolcere & mldicere , vt Chnilunifllmo Oai- 
liarumRtgi a.MarcinoV. Ponufice maximo conccf- 
fum fuic , vc Oalliarum iudiccs laici dc his caufis iuidi- 
cerepolii.ic. Cuiusquidcm priuilcgij racminic (juido 
Papz, q. I .q.7 1 . & q.85.& in ahjs mulcis caufit idcm il- 
lis cx pnuilcgio liccrc tcliacur Aufrcriut in cra^ de 
potella.fecul.fupcrecclef.perlo.rcg.t.l^llcn.i 1. 
j (4 Declaracur fccundot hic calus , vc locum fibi non 
vcndicccquando iudcx ecclelialhcus eftec negligcn* 
inadminiltranda iulhtia ipli cleruo curbaro. namcuc 
is curbacut iudiccm laicum adirc poccll. fiquidcm in 
3 5 j rcalibus poccft ludex t &fupcnor laicit* (upplcrc nc- 
gligcnciam tudicis ccciefialhci , lu glo.in capiculo, <i- 
hjs , in vcrbo, rcgi. dcctmaicxta quarlhonc leptima, 
docuit Hofticn. in (umma.de foro compctco. %. li- 
^uctcturo> ver(icu.lcd nuoquid ludcx iiecularu.ci 

M cap. 
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•ap. qualicer in prlndp. de iudi. & probat icxtus noa- 
bi.diutocapit. filtis, i6. qusflio.7.quoconlLit.Epirco- 
pis & Archicpikopis ncgligentibus,punitioncnico- 
ram rectorum, qui boois ccclerianicisabuiuntur,por- 
fc Regem ailiri,vc illi malo mcducur . Ncc vcrum cll, 
quod Jcribunt Al>bas, & Socinus>quo$ nuncrcfcram, 
cexiun) ili um ho«iie cdc corrcctum, quandoquidc nul- 
la extat iuris corrctlio ad huncefiicCium , vtpnnceps 

Si6 t lccularit opprcHos violcncia iudicum ccclcfialtico- 
rum infcriorum libcret.doncc a fumnio Pontificc prz 
i^eturiurc debitum auxiliiim , id quod adnotauit Di- 
dacus Itbro rra(ft.qiixftio.j mumci .vcrlicu.fecundo. 
prob3Cur.&: antc ciim Nauarrus in diCio cap. nim con- 
tingat. pag. i \ i.vcrftc.& quamuis. dc refcrip.qui tdcm 
quod HolTienfiS, eo umcn noo rclato , fcribuocQuod 
hcic & Autrerius in d. trada. dc poccilace feculari fu- 
percccleiialli.pcffonas. re^u.i^ailen.jo. fif pra:cereii 
Guliel.Bencdictus,incap. Raynutius-ui vcrbo.Adela- 
nain,numc4{4.dc tcllamcn. &probant tcxni capicu. 
prinapes. in cap.rcguni,& in cap. adminillratorc$.i j. 

|T7 quzllio.{.Hincinualuicilla opiimaoblcruantia i Gal- 
liz,Hifpaniar,ac Lu(iuniz,Pontiticum dcindc priuile- 
gus coniirmaca , vc clcrici vclbonoruin ccciefix diHi- 
patores, vcl iofirmorujn oppreAorcs in ncgbgentia lu 
dicis eccledaUici cogi valcanr a iudicibus laicis a dif- 
fipatione, & opprclfionc dcliltcre . Cuitis obfcruan- 
itz meminir Didacus loco lam cttatn.pull Nauarrum, 
& aiiosj quos ptztirco. Hmc intcliigtnms malc ten- 

158 (iflct t Abbacjn cu^uahter nurn.r.de jud.& Maria.Soc. 
5en. in c.ti quis cl :riciis,iiuni.i8.in c.tJtK-.nu. 1 o.de fo 
focoitipe.dum fcribunt,iudicciti laicum nnn potTc iup 
plcrc negligenuaiD ludicis ccdcfiailici lulliuam non 
adminiftrantis. 

J Dcclaratur tcr iio,vt t non proccdat hiccafu.^.qwan 
doiudcx iaicus requxricur jn ;.ux)iium iudiciscccle«- 
iiaftici.-idenimconcedi lolet, vcin fpccic haccenluit 
Bcllcincra con(i.40.colum.itf.vcrficu.lijppo(ico,quod. 
Accedit quod itrribit l';n.in rcpet.l. ncccflarios.$.non 
altos.numc.ixf.ir.ad yC.Syllania. dumpoll Biicrium, 
qucm r|frrt,inqutt, quod cum intcrdido .idi{>ircen- 
dzpo(Tei&onis alitl.u aliudcdiiftuni , Ne vi fiarci, qui 
in poflcAioncm mitccndus cil, vtli dc faiio prohibca- 
tur cognofcacuraiudicc laico, an lurc prohibcatur,& 
id inauxilium brachi; fecularis. Hucpercinec, quod 

J^o f brachium fccularc impctrari poteit in auxtlium ludi- 
■cisecclclijiltct ad exccutioncm (entcniif . Quod& 
indclcry;ato prtKcdit etiam fi isnonhabcat id ezpref- 
fum in luacornmiflrtonc, ica fcnbuntlnnoccn.in capi. 
Agiiihcjlti, vbi AbbJmoI.Felyn. & Dcc.de o/Hc. delcg. 
• & alc communem * teilatur Rola.confi. j 7.nume. pr»- 
jno,lib.primo,&fcribitRcbuflr.in commentariisadco 
Aitauo.Gallizcomocer{iu.tra^^3>Dccontumacia.nik- 
mero 59.aiia rcccnlec Marcinus Nauarrus in rcpe.cap. 
cum contin^acpag. 1 {£.de refcrip.Dcbct tatncti tudcx 
laicus animaduciccre anccqium concedac fuumhoc 
«uxiiium.an is dcii gacus & ludcx, qut fcnccnciam pro 
tuljc, fucrumdcx compcccns.nam (i tuillct compcten» 
bnchiuin non eilccconccJcndutn; ita Rola.d.coniij 7. 
num.a.i.poA Fedcr.dc Scnisconii.ii{.&Calcan.con- 
fi.i ly.rulitm.t. Deindeaduenatiquod (1 contcnrioefi 
dcpollc(Iionclaiconim,cuncpcrnK>dum (impiicis re- 
quiiiuonif drbcc tcquitcreiudtccm laicum.vc icnccn- 
ctamexcquaf.lt VLrocll polfctnorci ccclciiaiiicz, cunc 
fi pcr fe nonpoteit, dcbcc prtus requircre iudiccm cc- 
clctiiliicum ordjnariuinibc (i u non poccii,tuc ad bra- 
chium fccolarc rcruri ci c dcbct . Ita docutc Zi bareLin 
rlem.i.q. lo.dc off.dcicg..icqucitadcclirat M. in d.c. 
rigni(icaitiiCul.s.& Niiiarrucd.c.cu conitngac.p]{;.i(<. 
vcr.Non ob.lccundo.liiiic intclligimus errailc Dcciii, 
qwin d.c.dgniticalti, nu. 4.abioluccceniuit,priuscirc 
rcquireadum auxtliuracccle(ialiici.& Dectum eil fecu 
(usRolan.dxoniLnu.tf. Vciiusdlt vt diilinguamus,vc 



fupra>vcl cciamcumFedcricoSen.confil. t<}.coI.i.& 
Nauarro ubi fupra,dicere poirunius e(se in arbitrio de 
Icgaci prius rcquirere auxilium ordinari; ecchiiailia, 
& iion rcquircrcDobctetiara iiidcx laicusanimaduer 
terc.an fcntcnciatic nulla: nam (i dc nullicacc apparet, 
non tcncturcam excqui.Fcly.c.dc cartero.coiu. i.de tc 
iud.Rolad. conril. j 7.nu.7.qut idcm icn(ic,cum argui- 
turiniuditu, quiait laictis vidctur pofscdcin iuiiitia 
cognofcere.quod uA admiciti Inn.c.i.dcoif.nrd.&Na 
uarrus vbi iupra.&iiiudcx eccleiiai2icu« nunquaad- 
iuucc laicuin, niH crgntta iunitia,& iniu(litia.Dcbetet 
aniniaducrccre ludcx laicus,anabea lcntcniia (uciic 
appellacuni &anpciidcatappcllacio:nam capcnden- 
te nonconccdtcbiacluumfuuni.Rol.d. c6lLj 7.nu.i9. 
Quod intclligiiNauarrusJ.c.cumcontingac pag. i< 7. 
vcr.non obtiat tcnio.quando lUiappcIlationi DihUob 
flat . Czccra quz dici pofsum de his prztereo. 

361 QViiiRO quinquagclimotcttib.antiudexcccle 
liallicus (it copcicns pro clcnco turbato a laico in qua 
fi poflcilione tciecckfiaihcz^ rciiidiccroclse compe- 
tcnccm in fpccic aHitaiautc l.apus allcga. 66. Proponit 
clcricus &C.& ccum ii t gc ncrale.dc fo.c nmpe. quo tri- 
butacAiurifdiCtjoiudici ecclcfuliico aducrfus male- 

361 fa^ores,raptcres,& inuatbres bonurCi cccieliaNt Ver- 
bum malcfa^torcs lacttnmum (inquit IjipuJ^continer, 
& cuibatorcipolfcniOnisaitcrius: nait ma cfacere di- 

3^) citur.Jiatrapcordiciiur, qtiipcrvimfruauspulsciGo 
nispercipii:vcl percipia polsclsorc non pctmtttit.Q^ 
Vtrunque turbare ctl, vt (uo loco.infra q,ti t.nL'.4 8 1 .di- 

5^4 ccmus.Itaquoqutt intiafordicttur,qui pcrviolcntia 
tuf bat in pofsetsione, vt & is qui aliciia occupat.qucm 
admodum fcripii in tra^t.de rccup. pof Rcmcdiu ^.nu. 
1 . i.Hanc fentcntiam probat iccuncio Lapus cx text. la 

jtfj f c.conqucllus,dcfo.c<impet,vbiccclciia pfnponit,fe 
poniderf,& fubiungtC;,poIse(rioijem luamper violeu- 
tiam viutpari.Qiiodp>:r|>cndcnces.Ina. inquic, ibiec* 
cJe(ianone(aelpoliacam,quia no polsccdiccre(epof- 
fidere.&ideo inquiclnno.fuicibipropolicum intcrtii 
ilvm, vii polTidcm^atqiicKa cofaniiudiccccclciiafl»- 
co caufa hzc trj^itattdcbci, quod clarius ibi tradit lo. 
And. Tcjcio adtc it I.apus doctiinam Itinnceo.ia cap. 
(i clericus lucum,dc ibro ccmpccen.quu loci ait Intio 

366 centius,t'udiccmcccleiialUcum c< gnolcercdc qua- 
libet oppreiriouc , quz (italaico in bonis ccc!cliz,cx 
capitu.incanonibu». itf.quzJtio. 1 &C3pitu.li quu J4. 

}f1 quzilio.j. Atqui tturbarc ciloppnnicre. Non ergo 
ell dubjum quin (ic ludex conipccens . llatic 1-api opi- 
nioncm proDauic in (pccie Anco.iiucriusin di^ocapL 
fi clcricus,colum.pctiulci.verficu. cx przdtciis conciti 
dicur,quj camcn cam declarat. ui moxiubitaain.idcai 
probatunt Abbas.in capitu.conquc(lus,njimcro fepti- 
mo,S( ibi Maria.S(Kin.Scn.nume 9- vcrficu.icd cootra 
przdiCla.relynus,in capiiu.cum l:t gencraic.rolum.fc 
cunda,vcr(ic.modos aiiccm,dc foro compecc. Necob. 
idiudcx lilc carcrc JcbechaciurildiLiionc, quod la>- 
cus haccaufaiuidiccrcpoceii, vcfupra dixunus.Nam 
non priuacibe , ied cuniulaciuc daca cit ilit vel huic iu- 
nfdidio.vttradit Fclyn.iiicapitu.cztcruni.nume.4.de 
iudi.&ibi Dcc.numc.s.edcnim ucriui illa icotcntia, 
iurifdi^iuncm iii dubio , ccnlcii d;:r;in>cumulatiuc, 
non autcni piiuatiuc,quod atcigt & bb. 1 . De ai bLiud. 
quziiio.^tv 

j^t Dcclarat primo f hancdo^tnnam Atir.Bucniuind 
cap.conqucltus, col. pcn.veriL ex przdictu concludi- 
tur, non proccdctt-,quandoclertcus iftc turbatus non 
alsererct, fe turbicCi pcr violcntiam. Nim (inquit illc} 
ncccrsccii,quoJ vioicntia commilsa fit,utiudcxec- 
clcfuilicui luldiceic in laicum illum poflit. quamopi- 
nioncm dcfcndiiit>i Karto. nume. jy.Cizcerum ab hac 
Bucrijoptnionc uitscntiuntMaria.S(ic. iicn.in d.c.con- 
quc(tus,nu.9.ver. fxaducrtc po(l Abbatcm ibi ouia.(. 
u) tiric.& rcK^tiiSjiBca quiJciu opinjioiurjii ^usdcm fa- 
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}S9 ttfa]legatidirirurtviolcnua,cumallcgacijr, pofTetno 

570 nrm,«el qiiafi,turt>an.nam fturbauo vimincludic.iux 
ta Ixxut. (f. deeoquodmctuscaura, &l.crcditorcs,fr. 
ad 1. lul. dc ui tcitpli in tracta. De rccupcr. poflcf. Re- 
mrdio quinco. 
Dcclarjt lccundo Bntrius loco iam citato.rclaca do- 

I71 ^nnam non procederL' quandoclcricus f hociUilicio 
agcns ailrgat rcumdominium adiudicium hocconfir 
mandum, & reus conucntus nrgat:atque lu dubiu cft, 
an rcs iUa fic ecciciiar, tunc no ludcx ccclcfialticus.rcd 
laicu^ coguofcit. lu Bumus tctiltt in d. ca. conquc tlus. 
col.pcii.vcr.dic (i agcndo Sfc.iun^is his,qux paulo an 
icdixicin vcr qu^ndoqiicallcgarur. Vcrum dui>ami- 

j7X hivtdecnrdeciaratio.li quidcm iplcmctt fiurriusind. 
c.conqucllus,col.antep.ad t.iicin.ucr.li ucr6,iciil>icin 
h*c uerba.Siuero non conliac, rcm ctrccccJclia>,ted 
indubium rcuocatur, nitialiccrailegccur; nolencia, 
acl opprcflio , dicic quod ttabicur reguljCiA^or tcqui- 
tur fotum rct,Hzc tlle.Qua: uerba ottcnUuiir.Butrtum 
fenitre, quod et lani li dumi nium rei cccletis ntgetur, 
fimodo violencuallcgjcur, tudurem ccclciialiicum co 
gnolccrc.At qui hoc in calu vtli allegctur durainiu,at- 
umcn principalKcrallcgaturturbauo, uiolcntuin in- 
dudic, vc dizimus. Vndc ti;,vt dominij negacio tmpedi 
renon ualeachancccclcfiallici ludtcis tunfdiaionctn. 
Quz loium hoc in cafu ccndic ad repnmendam cuiba- 
totii audaciam, nec polIctTorem curbctidoncc de iurc 
^ropncraciscollcc.ButriidecUrauodcfcndifortc pof- 
let tn cafu^quem mox lubi jcto. 

Dcclaracur tenib , vtnon proccdat, qiiando laicus 

3 7} tconuentu\ k clerico coram ludice cccleliat^ico, nega 
rct rcm illam qiutcnuidia poicti a clcnco pctlidcri, 
non po(ridcri,vtremccclctiatlicam>fed utfcudale.Na 
idanrgacio facic,ncis iudcx hac de caufa cognofcac & 
cain ditfiuiat .Solum fummactm iupcr ca cxccpcione 
cognofccrc potcric , uc caulam ad fuum iudiccm com- 
pcccncem remicat.Ltobidrcsiu ezctpiens dcducere 
probationcs dcbec, quibus exccpciODcm tllam vcram 
etr:oIlendac.iuxcadoctrinam Barco.ini. przlcrtpcto- 
ne. C. ti contra ius , uel util. publ].& ad rem hanc fcre 
docuit Maria.Soc.Scn.incapit. ficlcncus laicum,iium. 

J74 ij.dcforocompet. Ncchicdtcipoccft, clcncum * clTc 
priutlcgiacum ccum quo adcaulam feudi, fiquidcm 
vertus etl , quod vbi contlaret , rem etle feudalem, iu- 
hfdtCttoncia ctlct domini fcudt cuam contra clericu> 
ut poft aliot fcribit Maria.SocSca.inca.ex cnnfmitia. 
nu. ja.de forocompe. &communcm teiiacurCuruut 
lun.in tra£t.feudorum,parcevlc.nu.i ). & lupradixi>& 
alu infraatcingam. 

J7f H«c ueracirc opinor, nintnocoriiconnarecrcmil- 
lamfeudaiem non efie-nam tuncillaconucntiafleruo 
nonimpcdic lurifdtitionem hanc luin (imilt cafu do 
euit Socin.tn d.capicft clericus latcumnumcro 1 j.vcr 
fi.pijcdictaramcn. 

j7' QVAERO quinquigefimo quarto , quistliiu- 
dexcompctens in hoc ludicto, uc polfidctis , cum agi- 
tnr dc pollciTione refeuda!n.'Quxfiio, ucditiiciliscii, 
tc fumn<e uitlis, ica a noilris fub obtcure acqucper- 
plexc cratUcur,& ezplicacur. tbleo cgoaliquotca- 
iujdttlingucre atquc confttcuere, quibus les piana & 
diiucida tic. 

j77 Primtiscafusc(l,cumduo tuafaUi, quieiufdcm do- 
mini fc uatallos cllc fatencur, Si rem ,Uc cuius polTcf- 
fione concendunc , ct?c fcudaicm atlcrunc , incer lc de 
rei podctriuncdtlpucanc. Cumutcrque lepollidcrc,& 
* abalterocutbari quzncur.Hoc incafu* ucra &rcce- 
pta cft DoCtorum li:ntcncu , domt num fcudi ctle iudi* 
(cm caufzcompccenccm. fi qiiidemhicagicurdc pof* 
fcflioncquzaiiminiculacurpropricuci, & dc ciculo di 
fpucari inccrdum concingic , uc cum ambo pares habet 
probationct, qucmadmvdum f uo loco diccinus. Et tn- 
ureft dominj fcndi fcirc quis fic poilctlor, cu lizpe c«a 



tingat alterum ex vafallis habere feadum vniuinatu- 

578 nr,alcenim vci^aliertus,id quod t & vtile aliquando 
& damnolum domino efTc poccft,non modd ob lcrui- 
tiorum przllacionem, frd & ob fucccfTiones, & his fi- 

j 79 miiia. Vcrc cntm hoc cafu t pofTcfno hxciquz admini- 
culacur p:opriecati,noii dillcrt a propncucc ipfius fcu 
di,fcdillius nacuram cimcc.c. 1. dc mil.vafallo,quicon 
lumax ctK dum parcs curix, qui dccaufa propricatis, 
feudi cognofcunt concra valallumcontumaccm, cun- 
dem donunum 111 pofledioneni ob caufam illius concu 
maciz.mittunt, clarius probar cap. ez panc.B. dc loro 
cornpc.du:toargumcnto a l'pcciali,vtad illius dcclara 
tioncminfra luo locodtccmus. &opcimcconfercccz. 
in c.t.in prtn.&$. 1. fi dcfciido dcfunfti (iccodccii.in- 
ter dom &agna.vaf.dum alccrconeendcncium in pof- 
fcfTionc manutcnetur dnnec lis de proprieute diffinia 
tur, ijuorum vtrumque i domino fcudi fieri tncelligo. 

jSo Neccfl quod quts obijciac,im6 t pofTcflioncrci fcuda 
Its mucarc naciiram,nefcudalisaict polTic^queinadmo 
dumdicimuspoflcffioncm rci brnrticiariz nacurj rau 
tarr, & ob id non rtTc fptntualcni, camccfi calts fic ipfa 
proprietas,vcfuperiorcqucllione tiailtauinius..Magna 
iiquidemeti vtnutquc calus difFcrencia . In rc bencli- 

3 S t aarta, t acquc fpincuali duo ludicet efle poffunc, ecclc 
fialiicus & Uicus, quibus tacihs & validius ccclcfia de 
fciidatur acqi pioccgacar, qucmadmodum probac tcx. 
in cap.cum ftc gencrale.in tinc.dc foro compet. & fcri* 
bunc Fclynu.sin capitu.caufam^quz^numc. 1 f.de pne- 
fcrip. & loan. Igneus in repc.l. ncccilario. $. non aliai. 
nume. tt4.flF.ailS.C.SyIlania.potl Feder.Sencnli;ro,& 
Ludo. Roma. &in fpeac hac tu ccnfuic Pecnis de ik-1- 
lapenica in Traul.de fcudis titu.i 5 .numc 1 v-i:flc cnini 

} t> dcbct t cura ccc^eliz , ob communc bonum.ctia apud 
iudiccm laicum . At qui in re feudali , cuius ftngularis 
curadomini cA,hoc non contingic. Quo circal.ca, 
quz fcudi doininum in caula propriccatis iudicem et- 
K ueluu { eundem & in caula pollcf&onis flatuic.Quia 
tntquum fnrcc, fi alicer llatuitlet, fi cnim cribuic tunf- 
dicltoncm in cau fa proprietatu , cutix dcbuit conce- 

j 8 j dcre & tn caufa t polTeflrionis . Cum illa prcambula, 
fit caufz proprietacis. 1. ordinarii. C. dc ludic.l. 1 .Cde 
appcUa. I. incerci.C de intcrdidt. Hinc vidcmus.quod 

j84 delegaut iuhfdtdtionecaufz , um caulam polIcfTio- 
nis, quam proprientis efTenandatam.capic.pnmo,de 
fcquclln.potlcf. &frukt.&in fpcachaciuc^fidenc 
Arenn.in capitu.czccrun.ouine. a8.de iud.Rctinctiu 
quchocincafu pofTcfGo naturam propriecatis feudi. 

385 (iyamquam t pofTciriorei fpiritualis nacuiamarctpt- 
riiuali diuerlam alTumac , vc reccpcam magisopinio- 
nem elTe fup<riore cafu diximus. Vt hiiic inccUiga- 
must Curtium iuniorem, in cn£b. fcudotum,partc 
vltima.numc 14. nulefcniifleidum fcripcumrchquic, 
poflcfiiancm feudalis noniramurare nacurampioprie 
ucis, vc Mcc eamniutac pofleflio rci fpiritualis,dc pn- 
morciilc Curiiusfcnlit, dc fccundo milc. i^xcita- 

j87 quc uen efl fcnicnua, t dominum fcudi clle huius 
caulz ludicem . Atqueiuin Ipcciclialdus.incapKu. 
pnmo,$.inier pares.nume. fecundo, dc lege Corradt, 
dum inquit , qubd fi inccr duos vatallos agacur dc lure 
poffcfTionis , puca , ( vc iUius vcrba rcicram ) qotsad 
quem veiicricpoiridcnccm, ucc.dcappellac.l.i. Qup 
fanr.l. i.loqu:cur dc inccrdido hoc recincndz.cogno. 
fcic dominus feudi, quia iflud polTclluruim rcfpicic ad 
miniculum peticoru. I. tuilli. C.dc iud.ldem tcnlic Cal- 
dus.io l.}.nume.;.uerficu.porru caula.Cli a non com- 
pec.iud.tdcm BaJdusjn capicu.czccrum.num.fccundo. 
verficjuc incentatur.de lud.Nec altccrfcnftcidcm Bal- 
dus.in cap.imprrialem.t.pen.nume.i.de proiab. fcud. 
alic.pet Kndtr. dum fcnbit,in hzc ucrba. Quzro,fide 
pofTcfiioncfeudi,&n6 deproprirtacc agictir,i)cc agi- 
tur feudali pofletTotto, fcd limpitcicct puiicllotio,liiie 
neouone feudi.&c.concludii iia ld.de co limplici pof- 

M a icflbriOi 



lacobi Menochii 



feflono poffe agi coram ordinirio , fccus ( fentic illc ; 
eum agiturde poflcflbrio fcudi.vt hic. £c dc iJla Baidi 
doctrinainfradicemusinfecuadocaiu. Hanc quoquc 
fcnientum clanus&apcrrius probantlmola tn d.c. cf 
c<rum.nu.j.£i: Abb.nu.t f ficmulto ciarius Arct. nu.i6. 
Vcr.dj|iinguo.Fclin.numc.4-^v'Dcciut.nuine.4 vcrllcu. 
* inauteni, vbi* commuacm etle ccllatur. Qiiibus ad 
do Artli^um in cap. iinperialem.$.pen. nume. vcrA. 
vnde ruminitta.de prohib.feud.alie.per Fedcr. Pctrii 
dc Bellapcrcica in Traft.de fcudis cic. i ( .namci .Nico» 
laumdc Miiis i'n fuo rcpcrcorio,in verbo, feudi quz- 
(tio.il j.&liisrcribat,&malc,hocnon clTcex lurcfcu 
ai.lcd ex lurirdichone vniuerraii.Hanc communi opi- 
nioiiem fccuci func lacobinus iSan^toGcorgioin inuc 
Aitura feudali,in verbo.£c dicti vairalii. numc. f . vcrfi. 
III hacinaceria. Zaliiuin cpitomc fcudorum parte 1 1. 
ou.a I J>uarenus in commcntariis fcudo,titu. lo. nu.7. 
Hanncionuis lib.4.dc iurc fcudo.cap.i.pag. i. &; lulius 
Clarus iib.^.fenr.S.fcudum. q.90.ver(i. fcd quid It aga- 
tur pollclTono . Confirinatur hxc opinio , quia 11 hzc 
poQcfliorcunet raturam proprietatis , de proprictacc 

jl8 fcudi hociacafucHiudextdominut fcudt, vcfc/ibunt 
omncs in d.cap.c<terum.ibi Dccius niimc.^.de iudi.ez 
tex in cex tranimiirii,& cap.verum de loio cbmpct.in 
Ctp. I i.prAtcrca.dc capit.Corrad. Blancus in cpitomc 
feudo.partc 4.cap. i.nu.^.PctrusPcrciccnlisTracti. de 
ic'uilu,ut.i(.nu.j.Iacobinut vbi fupra. nume. i. verii. 
circa primuni.Zjriuspine i i.numc.^.&numc.if.Cur 
tiusiuiiiord.parte.vlr.numc.j.& Clariu.s.J.q.po. vcrfi. 
fi vcidficconccntio Hem crgocft diccnilunt & in hoe 
iuuicio polUtlorio.Hinr (ic,vt rectc csinimcm illas cz 
tcaiioncs,a[ Uccjariciones, quzad ludicium proprieu 
tis adferuntur huic podc adaptari, Quod quidcmfa* 
cum,vt vifum eric commodius. 

Kxtendicur prtmb hzc icntentia , vcprocedac eciam 

389 cum cui.tcntiot (It tncer vaflailos maiorcs,vc inter 
Duces , Marchionet , & limilcs , nam &: tunclmpcra.» 
tor vc dominu»fcudi cognofcit.c. i . vbi gio.81: ibi Affli. 
dtut numero.7.apud quem vcl quos contni. fcuJ. & ibi 
Bald.idcm fcnlit.Nam incarud cap.t.iUi valjili iucd 
tendeuces allerebanc, fc ab Inipcratore inuiUitos , & 
ebid Impcracor unquam dominus f^udi cognolcic, 
qund clarius explicanit Derius in d.c.czteruin. nu. 1 4. 
verlt.tcrtio timitatur. de ludtciis , & doctcac copiosc 
Francilrus Soiisbechiut in commcntaritt ad vfus fcudo 
nim partc 1 4.nu. 1 y.qiu rartonet , cur lu conibtutiun, 
r<cenlet.Quocirca non diHac hiccafusa pnrccdcnti re 
f ula,ntc illam limitac.vc declararc male fcnfcriic Imo« 
laind.cap.crccrum.num.^.Curciusiuniord.parce vlci- 
ma.numc.i.& lacobinus vbifupra.numc.i.dumcalum 
hunc a przccdcnci dilhnfhim confidcraTicquod faciuc 
& Clarus,d.q 90.verf1.li vei6 lit quxlbo. lacobus Ardi 
zonusiu luminafcudali.c.i jS.pjg.i. ver.fi vcroconccn 
tio.tSf 2afius in e pitome fcudo.pjrte.i i.nu.£ . 

bxtcitilitur fcciindo, vc pruccdac ctiam quando 

J^o tduoij valjlliclkntilliusfcuditantumvafalli, &:agc- 
fCtur dc poflctlionc vnius rci fcudaiis loiCimodo:vtpu 
ta dc tintbui. Nam &: tunc lcudi domtnus ludcx cii.iu 
glollam cap. impcrialcm.^. prxccrca.in vcrbo,inccr 
duo.dc prohtb.fcud jlicn. pcr Fridcr. dcclarac Decius 
in diCtocapitu.CTtcrum.numero.i i tn linc.dciudi. tu 
etiamlcnlcrunt Ijcubu.us ind. inuclhturafciidali. in 
verbo.Ec diCti valalli,nu. 1 .verfi.circa pnmum.& Curt. 
lun.d.parte vlrima.numcro.4. Hx quocnim racionerei 
pnncipalis valalli luni,& derc domini agicur,cc{rat 
iiilpicioomnisindomino,&:fuaei lurildiCtto confer- 
uatur. Quod quidcm non concingic, quandodc coco 
iplo fcudo agciciur, vc loquicur tUa giul.& cum illa ro- 
laii Dociorcs. 

)ft fcxtenditurcerti&.vt tprcKcdac huius cafus fcntcn- 
ua euam quando is dominus feudi fuiHcc coacUis in- 
udiire alicrum ex his valallu contcndentibus . Nam 



adhuciudcs cll iplb iurcet/i vt CurpeSius poKi dein- 
de rcculari. itadociuiDec)ut.indic^o capit. cjrtcrum. 
numc. tt .de ludicits reieda opinionc fialdi. in capi. 1 . 
^.liquarc ntrouer{:3,inH. dc pacccoulli. qui ccofuit 

jpi domiruiii hunc non cllciudiccm, curnt iniullus in vno 
prxiumatur&inaltcro.& Baldumfccuti func Fcltnus. 
indidocap.cxtcrum.nunic.i 1.111 fiiic.&fcnlic Duarc- 
nus in commencarijs fcuUcrumcap.so.nume. 4. Egoa 
Decijopini(inctnconondiflei<tio,qu6d fcudi domi- 
nusm,& hoc in calu iudix:qu(>d vcte nccBaldus nc- 
gauic , fed k Dccio rcccdo , quou vc lufpcctus recuiari 
polfic. fiquidchiscalibuscll hicdonunus fcudi ludcr 
ordinartus, qucmadir.odum fcnbunc idiin Dcciusui 
d.c.czccrum. pumc.i. Curtius lunior d parcc vlti. nu- 
me. a8.&Clarus.d.$.ftuduin.q.9o.vt:r(!. ^d liunquid. 

j V5 At quit ordinanus fufpe^us ncn rcmouccuriSed ci da 
tiir adiundus.auihen.adhxc,&].apcrti(rnii.C.de iti- 

* diciir&ibi Iaion.numero.4.cci'.atui * cotVimunem cde 
j54 opinioncm, &in Ipccict nollra ttudi doDiinum non 

polTerecuikri,poDaltosfcribunt Alua. ujc.i.s.vlt.(le 
inucA.in mari ta^a.& fi Pttrus Loriotus in comraenu- 
hisad vfus fcudorum m.vlumo pag 5. vcr.Rurlusor- 
dinarius,diircnciac.&Sonsbcchius in coin.fcud. parcc 
i4.numc.j7.contia Zalium. RcClius tamen facicthic 
fcudi dominus,ricaul'amconiidcnti parcium commif- 
591 feric; Dciegareenim eam poiell , cum t lulpttius ia 
cognofccndo non ficfufpe&us in dclcgando« vc fct^ 
bunc Cailren.&Dcaus. in I.Pr«(or.fl.dcuuiidi. oma. 
iudicum. 

jf6 Ixrcnditur quartb.vttproccdac cciam ii vafalli cf- 
fcntclerict.Namadhuc diminuslcudiell iudcx com- 
pctensconciaclericumhunc vafallum. Qiiadoquidcro 
(a fortioridu^oargumento,)cA&iudcx contra cum 

397 incaulatproprietatisfcudi.vicenlucrCicglof. in fum- 
11U.1 i.q.i.Innoc.in cap. vcrum. numc.i.dc foro cooh 
pc.Archid.in c.i.colum.t.dc clcricisconiug.io 6.Fclin. 

* in c.caccerum.nume.j.&tbi Dcciusmultis rclatis,*com 
munctn allcruit.fct prxter hos idcm lcripicrunc lacubi- 
nusd.inuelbtura fcudali.in verbo, £t dicti valailt. nu* 
tne.3.& nume.4.vcr.(ccudo vcibcaiu,(]Ui umcnanibi. 

J[it, &(tacoinniuniin ludicus non clVc rccedcndum 
irribat.Hjncreccptiorcm probarunt& Curttus iunior 
d tra£t.fcudoruin.partc prtma.q.t.nuaic.i.&p>rtc vl> 
tima numc. 1 ) . loan.Igncus in icpctitio. 1, pcccdarios, 
f.nonalias. numr.474 ff.adS. c.Syllaoia. Hanc cb- 
iieruarc npmioncm coniilium Dclphinatw tellatux 
Guido Papr.quxliio. 1 jp. & Scnatum Mcdiolanenfcm 
ailirmatCiarus.dido f .fcudum.q vo.vcrfi. Icd quid fi 
vafaili.Hi^accedunt Molinrusin commcnatijs adco- 
fuetud.I*arificn.4a.nume.5.Duarcnus m coainicuiariit 
fcudorumcapiMo.nume.«>. Annctoniushb.4. dc lurc 
fcudorum cap.t.pag.i. vcrfic. an cx diucrlb. Zafius ia 
epitomefeudo. parce.i i.numc.7. Fnnciicus Sonsbc* 
cnius incommcntanisfcudorum, parce. 14.numc.ao. 
Quam fenccntiam ctfi non probat cap.cxterum. de iu- 
dt.cum ibide feudo ecclcfiailico agatur j vc ibidcm 
aducrtunc Decius &cxicn.actamcn laiis apcne pro- 

398 batintcapiccxcranrmifladcfoio compctcn. Necvo* 
raciiconfidcrauo (vcaliataDo£coitbus in eo Cano- 
oc pcrpcnl^t omit tam)Dc ci j in diCio cp.cacccruraaiu» 
mc.4-uci(i.codcmmodo,quod i.oi) conltcc illos mili-r 
tcs fuidc clencos, fiquidcm ucrius cli clcricos ilios 
futdc, cum miliccsecclefiz appclict, tiacnim clcrici 
appellarifolcnt, militcs calcltis miiiti Jr , ut ucn roili- 
tes tcrrctiris. Acccdicquod fiillimiliccsecclefia:coD- 
uenci fuiilcnc laici,illa conlUcucio. d.cap. cx tranfmiQa 
omnidubiutionecarerct quoddiccndumnon cil.N6 
cntmeli dubium, quia tcudi domiiius dcbcret co< 
gnoiccrc,fiamboillicontcndcutct de tcudo leculari 
craiic laici. Qnbd nth hoccanor.c luucturhzcopiiuo 
uix cll utpoflit dcfcndi. Siquidem rauo illa,quaia 

}S9 tAbbaa & polt cum Dccuuuidibiocapiccztcruin. 
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na.4.rfficacem e(Te opinantur, roihi nnn probatur^cri 
buat iJii,ob ivi «.tUDiimclcncuracoram fciicii domino 
&iudici: controucrlijc potre vocan, quodiura feudo- 
ruin luiua lrgc(>o itif-ciarcripta & cumprobata.pK)- 

4«e idic tuijue f Poiiiifcx nux. Cicricum ianldKtioni latco 
ram hoc in caiu tubijccrc,uur« in cap. vlt. jnjprinc.i^. 
4lil'Vl>i g;.Z kbarrlu III cJe.pcrf cndimus. dc ien.exco. 
CupiO<«CatiancUi in confuc.burpindiz,rub.i.§.rn04 
4t.i|ui affirmant Papa, polle fubijccre aiiquos clencos 
iunldidioni ludicu laict. Archi. d.c i.col.i.dc rlcricii 
coniug. in6. Non cit vera raaohxc, quaiidoquidr iex 
aliquaiioa cxcatfcudalis,qua ianittuni R:, clcricu lii- 
Ci V aiailum pofle coram cu m lus vocart.btl lancum ge 
Dcralit lex tcudaiis, quoddommus feudi iudcxtitin 
cauHs fuorum valallorii, nihil dc clrricis in ipecic,non 
ergo illi in co gcnerali icrtnonc contincntur. Cum lani 
finc exanpti.auth.lUcuimus. Cu his fimilib. C.dc cpif. 
&clcr.Aliqui opuscfTct dicere idcm ctfein cxtcrisca 
fibusiurisciuilii:in lilis maxmir, in quibusiplalcxci* 
uilis voiuitoLim ludiccs laicos lufdiccrc- po/)c in cicri- 
cos.cum icx ciuilis in vniucrium a icge i'onteficia cen 
firmaca fit. Non eciam vrget ratio pcrpcnlaa Decio, 

4ei quod rationc t coiiiradius cauiaci cx luicepto fcudo 
iuxcacap.dcforma.ai. qo.i.conucnniri potllccoram 
laico,c. I. dc nouioprris nunciat. Non inquam vrget, 
quiaflin realibus clcricus apud iudiccmlaicum con- 
uciiiri non poccll, mulco minus m prribnalibus,vtcen 
fuicpollaiios Mana.Soc.Scn.in c.fanc.nuine. lo.dc fo- 
rocoinpct ccfi & ipfccxcipiac catum hunc feudi.-quem 
tameii cjiUin , non rationc hac. tcd iurc comprobare 
niticur.Non cfi in ludiciis rcccndedii ■ rccepn hac opi 
nione: & (t ab ca diflcn tiat Barba. in d.c. cxtcrum,& in 
cap. vl ci.de iud.Cuius opinionem cile dilputando pro- 
babiliorcni, fcxlbtt lacobmus, qucm paulo ante citaui. 
Catcrumiliorumracionc facili negotiodiiuuncuricu 
iutiplum pcntiii.^tum domini fcudi iurirdi(Uionrmin 
clericosvaialloscomprobec. Hxc doctrina locum non 

40X haber, cumfalioiurr, quam fcudi, agitur, vt ficrimi- 
nalitcr vcl aiia timiii caufa.iu Nicolaiu de Milisin 
fuorcperto. inverbo, fcudiquaeliioai,fidldciurif- 
diUione.&c 

Extenditurquint6 ,vtprocedat hxc iuris rencrntia 

40J tcittamficonleniu vaialiorumconieiidrntiiimproro- 
garcturaltcriustudtcisiuriididtio,Njro,rcicittaiJl3,p- 
rcgicionc, adhucdoniinusfcudihuius cauix luucxcli 
iujiOo:ioiibus magit rcccpcum dt, quemadmoduni 
teUaturCuruutiunionn tract.fcudo. paice vit<ma.nu. 
ly.idem icribunt Orciusincap. Crtctutn nume.6.d<: 
iud.Igncuj in rcpc.i.necclljiios.^. non aius. num.497. 
£f.adS.C.SyIlar.ia.Iacobinns,dcS.Gcoigioin inucllicu 
ra fcudali.in ucrbo, Ec di:ci uafalli.nun). j i.alios rcccn 
/ct& fcquicurcrudi.titlimus lulius Clarustii §. fcu- 
dum.q.^o.Ycrllc.Sed quxro nunquid potucrunt. Du9- 
renusincommcncariiv fcudorum.c.io, in ftnc,|lciibit, 
itain Oalliaobleruari. Hannccoiuus lib.^. dc turcfcu- 
doxap.*.pag. 1 .Pccrus Loriotus in commentaitis fcud. 
titu.vlt.pag.i. verC.Verum tanicn. Reiit ij fcnciuni:fi-. 

404 quidemt Ipccialis eli hxc iurii<lidio domino fcudi,vt 
lam dtximus. nocrgoabcoinuicoaufcrtiponcdcbct. 
Accrdit,qiiod ii td prrmicccrctur, factle domtnus com 
pclicrciut luberr vaialluni libi niuxgratum.iuxcac.i. 
dcduob. trac. dr nouo triido inuclii.idenun inccr va- 

40^ fallotcoliutionc facta ticri poflct. t Prorogatio umcn 
harc altciius ludicis conceditur , non cnim luHicit iola . 
fcientiacum patirntia, qucmadmodumatlirmauitBu- 
crius in d.cap.cxccruin.& ibi Arccinus.quo^t iccucus cli 
Curtius-d.partc vltima.num.iy.usrfi.fcdprxcipuadif- 
iiculias. &ictigrmus iiifrainquaria dcciaracionc.lix- 

406 cendicur lcxco, ut proccdatctiam cum t conccncio cft 
de potletlione feudifranchi.Namadhucdominusfcu- . 
diy& non orijinarius,alterve,tudexcll.Cum aec quaa 
dodcpxoprletatc feudifranchiagttiirprorogari alte- 



rioi iunfdu^iioncmpafreconfuruertr.Arrc.indiciocs 
pic.cxr rum .lumL-. i*.dciu.iiciis adutrrmBaldum in 
l.i.C.fi noncompp. md. & Arcfinurn (ccucifuncCur- 
tiusil parct-vltima. num.to.&alits qunsinfTarefcram. 

407 Ea dt huiu* lcnccflfix rario , qiiod ctfi t in aliquib.fru- 
dinaturaalfcrata litj i.on tamcn vafaltns in cmnibuf 
hberefficiiur.cap. i.dcfcudo nonhab. nat. feudi.Prz- 
trrea licct ft udum hoc (it a prxflartonc feniitii libe- 
rura:nontamcn valallus efticitur hber aiuramcntofi- 
dcIicatis:obquam uarallus pcrminct.&per confrqucs 
fub lurtfdtcfioncdomtni. ica cx lojn. Andrcx f-fntcn- 
tia lcrihunt Arrtiiiuv&Curtiusquos trruli.Nrc vrgct 
racio ilia Baldi ,cuiu$ opinioiicm rurtur Dccius in d.c 
Cxceram.nume.9.uerli.Recerca tamen.Quod cum fcd 
dum francuminutcodnmtno alicnaripoirit,eoettant 
reluccaiitc,coram aiio ludice caufam dc eo traibri va- 
lct.Non inquam vrgrt hxc ratto, quando quidrm feu- 

408 dum etlicttur t fraiicum quo ad commodum pccunia- 
rium , non quoad obfcquia, & qur honoicm domini, 
rcfpictunt. vtt fenJit Carolus Molinxus ad Dccium in 
d.ccxterum.&in commentaritsad conruc.Parifi.tit.i. 
$. i.nu.99.Accriit quod ts qui rcmicttt iurifdiCtionem 
uel ius patronacus. non tamen diatur rcmitrrrt ius ho 
noris & rrucrcntir.iu Barb.in c.liccc caularo,nu.e.de 
prob.potl Angcium in l.led fi hac$.i.tf. de in lus toc. 
& in Lvlt.Cde bonis qui iibcris. 

40* Extenditur fcpcimo,uttproccdatetiaquandodo> 
roinus fctidifecuiariscilclrricus, atque icaccclcfiafli» 
cus,&feudum laicisconccnic.fiquidcm& tfic, fiintcr 
valallos contentio fit de pofreHione feudi, is dominut, * 

410 dericutcognofcitinteripfotirafallos.cum tlaicipcr 
funam hocin cafu fjliinrac, & frudti lioc fccularerxi-' 
flrns pcncs fecuiarem no mutat fuam naturam.ita fcri- 
ptum rciiquttlnno.incap.loiitx. dem.iio &obedic.8l 
poll cura Curtius iunior \n Tradt. fcudoium partcs pri 
nu.q.s.num 4. &Carolus Molinxusincommcnuriit 
ad contuctud Parifi.ttt. 1.^.41. num,7.Q(iod in<>allia 
niaxiRicobferuart fcrtbtt.Hanc decijratioOLmprota» 
uit & Guliclmus Hennetoi<ius^lib.4.dc lure fcudo.cap. 
a.pag.i. ueriic. utcuam. Zafiusincpicomcfeudorum, 
patcc i i.nu.7. 

4 1 1 Dcclaracurprimo, ut nonproccdat hiccafus t rario 

ne aiicuius fpccialis perfonx , ut ptita ti muiicr uidua 1 1 f> 
cllct turbacain policliio.ie fcudi, &dcia pofTctlione 
cuni poccntiaduci ljtio ctrciconcnntio. Nam hoc cafu 
potelt uidiia adirc ccclcfullicum ludicem ordinariii. 
Hoc probacrcx.in cap.cx parCL-.B. dcforocompct.qac 
icafuntinccrprcuti C ardtnaits ZiiMrella.in cap.cxte- 
rum. deiudicii';. & ibi Imola uunte.j l elynus.nume. 
1 j.u:rftcu.vltiino hmita. & Oecius. numc. 1 .4.nerftc.& 
rctenta conciufione . Idcm affirmaiunt C urtiut iumor 
d.parcc uicima. numc i:. &numc.x;.uerncu.nccob- 
flattextus.Igneus in repe. I.ncceflanot.f. non aliat.nu. 
4ys.ft.adS. c. STilama. lacobiniutn d.inuettitura fcu- 
dali,in ucrbo,bt diCii uafallL num.f .ucr.uel aliterillc 
tcxcus Fracilcus Sonsbechius in commenunisad vfus . 
fcudoriim.paric 14 nu.i8.qut taincn dubicac.Ec quain 
quamad tilius ccx partc cxplanationcm altquafcn- ' 

4>s batDecius, quz &miht placrnt: illud nemp^t rrgiiia 
vltrouiduau mifcrabilcm pcnbnam poflc dici ex per 
fonxqualitarr. uc copiose dilTcrui incommeutiis.De 
arbicrariuiudicium.lib. a.calu.tfci.Noniamcnproba- 

4 1 j tur quod tpfc Oeaut lcnbit d.t ccx parte B..Soiuin pro 
cedcrc duobus hiscoiicurrentibut, quod caula pntlcf- 
forta fit , & utdua flt a^nx illx in uc tn caufa petitoria 
locut cflc non pofliitlli conlticutiont . Non tnquam 
hoc mihi probacur, qut cnira ticri pc.cefl ,ut iiiduaad- 
iumcntum hoc conicquatur , cum ieiiis aduerlus etro 
de policflione , quxflio coroparatiuc,-ad quxliioocni 
propricutu muuctur / & codem aiixilto iuuari 
non dcbcat, cum & maius pcnculum uerCitur,& 
maius pondut tracUtur, ncmpe caufa propneutis,» 

M j Ablurdum 
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Abrarduffl planc & iniqunm Tidetur. Quocirca yerius 
credcrem, a fortiori ducio argumcnco.ea conAitutio* 
ne probari.viduam aJiamve miferabilcm pcrfonam de 
propricutefeudi contcndcntemadire poflie eccleiia. 
fticura ludiccm.fub cuiusprotediioncelh 

DeclaracuriccundOjVt non piocedac rclatos cafui, 
414 eum t dominus fcudi ncgligic adminiftrarciuniciam . 
Namcunc iudcx ordinanusadiripotcrt. ita fciibunt 
omnes in d.cap.czcerum.ibi Abbas.nume. Fclin.nu- 
me.{.Dcciusin 4. notabili. dciudicijs.idemmcmorix 
prodicum cft alacobo Aluarot. in c. i.colum.4. verfic. 
idcm diccdum propter defcftum apud quem vel quos 
eotcntio de feudo.a Petro de Bdlapcr.in traii.dc fcu 
dis tit. 5 . numc. 1 8. a Cui tio luniori in diito tradt. feu- 
dorum.partc vltima.nu.i4. alacobino aSan^oGcor- 
gio ininucftiturafcudali.in verbo.Et didli vaJaili.nu- 
mc.j i.licet cnimreguiariterobnegiigenciamiudicis 
crdinarij iurifdiftio non dcuoluaturadfuperiorcm.c. 
41 f paftoralis,& ibi glo.de appel .attamcn ctim iudcx t cft 
ordinarius lurc quodam Ipeciali , fi ncgligcns cft , fua 
iunfdidio ad lu periorcm dcuoluitur. c. 1 rrefragabili. 
$.exceflus.dcoff.ordin.itadccJirancCard.&Abba5 in 
iiLto cap.paftoralis.fu(ius idem Abbai inc.fi quiscon 
tra clcr1cum.1111mc.40. dc foro compcc. Moder. PariC 
in commentarijv ad confuetud. Parifien. tici.S.s.gl.j. 
nume. 1 1. Ac qui in cafu noftro dubium non eft, & ad- 
41 mittunt ora tics, domin um feudi eflc t iudiccm ordina 
nuin finguUrcm iurc quodam fpccij.'i. ita Dccius in d. 
cap.cxtcium.numi.Clarusinifeudum.q.yo.vcrficu. 
fcdquarro nunquid lacobinusvbifupra.numc.io.ad 
finc m.& Curtius iunior. vbi fu pra. & ibidcm. nume. 1 7. 
lacobinus&Curtiusquatuorattuleruntrcmedia, qui 
bus vafillu» vupoteftaducrfus dominum ncgligcrj- 
temadminilirare lulhtiam. Nonrcfcro, ncinimmcn- 
fum nimit cxcrcfcant hrc , qujt compcndsofe , quan« 
tum fieri poteft.tra^tamus. 
417 Declaratur tertio , vt t non proccdat.cum dominu» 
feudi confentitcaufam hancaDalteroiiidicccogiirfci 
&tra(ikri. Hoccnimiurepermiirum cll. ita Abbasin 
d.cap.cxtcrum.numc.*.&ibi Fclin. numc.6. vcrfi.pri. 
fnodomino.&c. Dccius.num.7.deiudicii».Quod qui. 
dcm fineconcroucrfu proccdit, quanHo expTeffe con 
fentic, vcrelaciomncsfcribunc. Dubium vcrfatur,an 
4t8 fufficiattcacicusconfenfu$,hoceftfoIa fcientucum 
patientja.Butiius,Arcunus,& Fclinus in d.capit.cxte- 
rum, fcribunt, fcientiam hanc cum fola patientia non 
fufficerc. Hos fccutus cft Curtius lunior in diito traft. 
fcudorum partc vltiraa.numc. 1 y.vcrllcu.fcd prxcipua 
dificuItas.Non diffcnticabhacfcntcntia l.oriotus in 
commentarijs in vfus feudorum.tit.vJt.pag.j.vcrf.Do- 
ininiaucem.idemfeoficNicolaus deMilisin fuorcpcr 
tono.in vcrbo, fcudi quxUio.il fccondo,immo in ver- 
bofeudiquxlho.iltf. ncgicabfolucc polTc prorogari 
ex confenfudomini. Cxccram ab hacopinione diflcn- 
tiunt Abbis in d.cap. cxtcrum. &ibiDcc.nume./.co- 
piosc diacrit.& Baldum ac Manan.Socinum fcniorcm 
huius opinionu rcccnfet. Quibui accedit llcrnia in d. 
c.impcrialcm.§.vlt.dc prchib.alie.fcudi pcr Fcdcr. Bu 
trij&fequaciumopinionem nurcfequor. Noncnim 
qui racct ad liii dctrimencum conlcncirc crcditur.Scio 
rcmcflcconcroucrrani, fcd non lequiriciuclocus, vc 
fingula cxafta dilpucationc traclcm. 
419 DcclaratBrquartb , vtnonproccdattquandovnuj 
vafallorum non oftcndit titulum , quo lc ciuldcm do- 
mini vafallum elTeaffcrit.Nam tunc non dominusfcu- 
dufed ordinarius cognoicic. ica dcc! arac I-clin. in d.ca. 
cxtcrura. nuincro y. dc iudicijs dum tcxtum iUum cx» 
plicat. 

4ao DecJaraturquinco , vcnon proccdat, t quandovel 
conflitucione principis lopcrioris, vel confuecudine 
faccuracft,vcordinarius,nonautem domir.usfcudidc 
kucognofcaLiu Cumu» iunwr dt^ia pa«e vituna. dm 



4»! inc.ij.vbiattcftaturita amplil!bitim t Senatum Me- 
diolancnJemdccaufijomnibus fcudorum cogr.ofce- 
rcitaeuamdefuprcmo confilioTaurincnli tiribitla- 
cobinus.m dicto rcrbo. Etdidi vaiaJJi. nuraca.vcrfic 
Aducrtice. 

4 » » Sccunduj eft cafus , cum inccr t duoi vaCilIof qui 
valailos facenrur ciufdem domini cft contcntio de fua 
plici poflcJlioiic , qux pcticorio non adminiculatur, 
cumm ea nihil de titulo agatur,quod conting.r.quaii 
do vnus uafal lorum,qui quieie & pacificc poiiidct, al» 
aho turbatur, fiaducrfus turbatorcm vult defimpJici 
turbationc cxpcriri , id liccrc potcrit corara ordina- 
rio,ita fcnfit Baldus in cap. i.nnmc.j.de inucft. in ma- 
ntum Jaftatdcm in C3p.impcrialcm.4. pen. numcj.dc 
prohib.fcud.aIicn.pcr Feder.dum fcr,bit,ordinariuoi 
opgnofcerecum fimpliciterdt pofltflionc agitur,non 
faiSa mcntionc fc udi.vcJca fa(;ia,lcd enunciatinc, at. 
quc ita cum iitulo non innititur.idcm in cap. 1 .$ fi qua 

contJoucifia.nuni.i.depaceconftan.dumlcribithanc 
noneffc cauiam fcudaicm,etfi ilJiusvcrba fint fubob 
fcura. cJanus idcm BaLincap. i.$.inccr parcs.nume.». 
verfic fi aucem nullum.dc lcgcCorradi. qui rarioncni 
41J adftrt. qt;od duxcantum t caufxfpcaantad naruram 
Icudi. nemp* illius conftitutio, vcl confcruatio, iteni 
eiuspnuatio. Quas lanccaulas non refpicitatqueat- 
ungithociudicium poffefforium limplex. Hoc etiam 
fenfit Affliausincap.jmperialcm.§ pcn.numc.j.verfi. 
fedpropterid quod. de prohiSitione ahen. fcudi per 
Fedcr.Iacobinus in di(H inuellitura feudali in verbo, 
itdidiuiafalli,nume.».ucrfic.aut agitur fimplici pof- 
feflorio.Quam fcntentu vcram r flc opinor.Non enin 
4x1 t caula hxc dici potcft fcudalis.cum lus & intereffc do 
mini non rclpiaat.Nim(vt oaulojfupra cum Baldo di- 
xi)ad caulam fcudi Ipedlat fola conllitutio , uel pri ua- 
tio,qu»poffcniohxcnon artingit cxquo ccrtui eft 
poflcffor,iicc dubium eft.qood ab eoauferatur. Qyo- 
-»»4 circa.fietiam ctiminalitcrtad poenam , ad intcreffe 
agathicvafallus, ordinariuscognolcit. ita BaJd.in l.i. 
numci.ucrfi.fcd fi pctcretur. C. fi a non compct.iDdi, 
Arct. & Dccius 10 d. cap. cxtciLmde iudicijs, illt nu- 
meroiJ.uerf.ubiautcnirationciftc numci^. uerf.Se 
conclufio prxdiCta. Curtius iunior. d. parte uJt.nu. »1. 
ad finem. 

4»J Tcrtiuscftcafus.cumtvnnsuafallommnegatrem, 
dc cuius poffe ffionc cft contcncio.cffc fcudalem illius 
domini , lcd prxccndit inucllituram ab altcro. Hoc ia 
cafu dominus fcudi non cognolcit de caufa poffeffio- 
4itf "«.exquo.quodfortiuscft.carctt lurifdiclioncficau 
fapropriccatis tradtarctur.utfcnbunt Fclin.in d.c.cx- 
terum.nu. j.& Dec.nu. 1 fi.poft Inn.ibi & Bal.in c.impe 
rulcm.$.pe.dc ptohibfeu.alic.pcr Frid.& Angc.in 1. 1. 
C.fi a non compc.iud. Quibus accedunt Pctrus de Bel 
laper.in tracia.dc fcu.iit.i j.nu.4. Iacob.de S.Gcorgio 
in inucftiturafeudali,in uetbo , Etdifli vafalli.num.i. 
adfinem verfi.fi ucroprxtendit.Curt.iun.in traci.feu- 
dorum parte vltima.iiu.7. Adfcrii folent tcx. in cap.i. 
delcgc Corrad.&in cap.i.i.fi ucro,dcpacetcnen. Ac- 
ccditratio ,quod verc in caula propria 1$ ludicarct , 
quod non licet.l.qui iurildictioni.de iurild.om.iud.& 
tradunt rclati Doctorci , quos fecutus lum in rcfpon- 

foproRcpub.Gcnuenfi.art.i.nu.pi.y^.ubiaJioihuitta 
opinionis rctuli. 

417 QH»""*c'^«irui, quandotcontentiohxcdepof. 
feffionc cft intcr ualallum & tcrtium.qui tcrtium vcre 
apparet ualallum non clsc.cunc dominus feudi non cft 
iudcx.lcd ordinarius. ita Imola in diflo cap.cxterum. 
numc4.uerficlccundo cafu. & ibi Abbai & Felin.inu- 
me.7.Decius.nurae.9.deiudiciis.Curtiui iuniorin dt- 
dJa parcc ultima. ni.me.8. Ia«obinusin uerbo, F.tdifti 
ualalli. numc 1 .uerl.aut conftat.& numcj .ucrficu.aut 
quxflio poficfforia. Blancus in cpitomc fcudorum par 
u 4.c»p.j..munC7.& ibsnumc». la fpccicquxftion» 

polscfsori* 
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. poffcflbrijc Ioquiror.PctrusPerttcenfit.Tratta.de fcu- 

418 disticii.nu. 14. ttquidemf iurirdiftiodomini iiniirita 
cft inrcr varallns.d.c.impcnale. ^.pntterca. de prohib. 
feud. aliena. pcr Fridcr. non cigo ad alios lc extcndir. 
arg l.in agris.fF.de acq.rcr. doin.Probat & hancfeiuen 
tiamtcxt. in c.i. derontrouerf.mtcr dom. & vafalium. 
Acccdit (vtinquitDccius)<]uodcum luraloqua.itur 
cum hacqualitjce, dcconccntionc intcr vafallosjqua- 
litas harc vcnhrari dcbcc, vt in (iniili fcribunt lo. A nd. 
.&Gemi.in c.i.dehomicid.in 6.Sc Birt. in l.diuus.tF.dc 
inil.teli.Ellctum rurpei^tusdominus feudi,cuni vcnf!- 
milefn euinpro fuo vafalIonidicaturum, touiii<.ni(ii 
pcrconfequens in fui vtilitatem relulut. 

4ap Eztcnditurvt proccdat ttcrttus iftccalus etiii quan 
doistcrtius fuillet coramdomnio feudi conucntus, 
canquam vafatlus , ob probabilcm aliquam racioncAi, 
qua coDllarc v idcbatur cum cIIl- valallum, & dci ndeis 
tcrtiut iti conuciitus nrgitfc cflc vafallum , arqucira 
decliiutoriam opponic. Hoc cctam in cafu non cogno- 
fcicdominus fcudi, an lua fitiurildi^tio.italcribunt 
omnes in cap. i .deinuefti. in maritum faita.Blancus in 
epitomc fcudorum parte «.c.i.inini. «.communcin te- 
ilatur Curtiusiuiiiorii)d. Traft. fcudorum partevlti- 
1na.numc.x7. ciuldcmopinionis fucrvnt lulius Clanis 
lib.4. Icntcn.§. fcudum.q so. vcr lcd ponc quod.laco- 
binus.in d.ipucliKurafcudali.in vcrbo.BtdiCii vafalli. 
numc.io.alios retuli in refponfo pro Repub.Genuen- 
fi.ait. i.num.91.ZiIiusinepitomcfcudorum partc.xj. 
num.8. Hinc lententiam prolut tex. in d.cap.ccterutn 
de iud.vt cum ibi omocsCDnlidcranc.quodad hocvc 
dominiit feudi cxerccre poflit turifdi£lionem, confta- 
re,d<rbct iKigantet cilc vafallos,ob id li dubium cU,ad 
ordinariumcundum cR.l.nemo.C.de iunld.om.iudic. 
Eil etiam huius opinioiiis rauo, quia (i dominus feudi 
cognolcerct, an fiufitiurirdi^o.incaufa propnalibi 
insdiceretconcra. 1. qui iurifdiAioni.ff.de lurifd.omn. 
iud.& coto illo citulo.C. ne quis in fua caufa iud.Hic It 
bencer prxterco difputationcm illam Dodorum.an ci 

4jo cacus t canquam vafallus tcneacur compirerc ad allcga 
dum declaratorum iuxta.l.iiquiscxalicna. If.dcuidL 
Quadcre fcribuntomncs iii d. c. citcruni,ibi Decius. 
num.j.?crfi.& hocdicium,& cxteri omnes. Qua dc rc 
dilieric cciam Curttus.d.parte vlc.num.x7.Hanc tamen 
citcnfioncm dccbrat lulius Clarus.d.Vfcudum.q.90. 
verfi.fcd fi ponc, ad fincm non proccdcrcjcum iam va- 

4j 1 faliusteil in quafi poircfrionc vafallagijii^Iam tunc(ait 
dodtiilimus CJarus) Jominus feudi cognofcic dc cxce- 
pcione hac dcclaraioria . Quam dcclarationcm vcram 
circ opinor.SL probaturincap.vnico.§.vlti.decontro- 
uerf.intercpif. & vafall. vbicpilcopus ncgabat aducr- 
fauumclTc vafjllum,ncparescurur, qui iliiuscaulz 
iudiccs eranc.de caula cognofcereiii:atcamen,quia it, 
qui vafallus ncgabatur , erat ratione altcrius fcudi , in 
^uali poffcifioiie valallagi j.illi pares de exccpdone li- 
ia declinatoriacognofcunc Lt tcxtum illunt ita intclle 
xiclacobinus vbi iiipra. nu.io.vcilicNon obllat hutc. 
idcm lcnpcum rcliquic PccrusPcrciccnfis, intra£ia.dc 
fcudis.tic.nu.io. 

431 Quincuscllcjfus, aimt concencioefl incerdomi- 
oum i'cudi,& valallun). oriri cnim facilc potell & mtcr 
hos dc pGncirioncfcudiConcroucrfia,vtpuca,fidomi- 
nus diccrcc fincs a lc concefTos non fe czcendcrc ,m i 
ad certum locum, vfquc , &ob id fc ctTe in poncnioiic 
vlcra locum illura , Valalliis vcrb contracoiitendei cc. 
fc vltra locum illum poHidcrc lurc icudi conccfli.vei It 
dnminus vatalium pacificc podidcntem pcnurbarct, 
vcl coi.cia. Hoc cafu parcs curiz dc cauta cognofcunti 
non autcmicudi dominus. Nam&cumde propricca- 

4jj tccfl intcrliostconccncio ( quod idcmelTe liipradi- 
■ ximut) cognofcunt parcs curiz.itain fpecietudinj 
foifcllorii «locutc Baldus in dii.'lo cap. cztcrum.nunic. 
j .dc iud.8£ u) capt. unperialcm. i. pta;tcrea.dc prohib. 



fcud.aliena.perTrider.qui vcre de violentia fa^fh i do 
mino valallo. Baldum fccuri lunt in fpecie hiclacobi- 
nus in d.inuclitturafeudaliinverbojEcdiCbvaralli.nu 
mc. j . vcrli. & idco. & Currias iunior in Tracta.fcudb- 
rum parte vlrimi.nume.; 4. Blancus in epito.^cudorura 
partc 4.capiM.num.j.Duarcnus in commentariis fcu- 
dorum.capit. le. numc. 1. NicolausdeMiltsinfuorc- 
pcr.in vorbo.fcudalis qurftio.il primo.2ilius iiieplto 
mefcudorumparTc.i i.nume.i 1. &numc.ti. in fpccie 
deiudiciii pollclToriis idem fcnbit . Ica(vcdixi} idchi 
cilcum interhos dcpropntcitecontendicur, uclcri- 
buntomncsin d.cap.ciccrum ibi Fclynus.num. lo.Dc 
cius.nume. I t.vcrfi.quincus calus.Iacobinusubi Aipra. 
numc. i.ljcobus Ardiionus in fumma fcudali. ca. 1 J*. 
pag. I. uerfic.li uciAconCcnciocli.Pccruspcrciccnltsin » 

4J4 Trai!i.dcfeudis.cici}.nu.ii.quiloquiturt de pofTcflb 
rio recupcrandar. 

4J J Extendicur primo, uc procedac hxc iuris t lenccnria 
etiamcumillc fcudi dominusnon recognofcit fupc- 
riorem, ica afiirmarunc Baldus.in difio capicu. imperia 
lem.$.prxterea.de prohibicio. fcudi alicn.p Frider.*i- 
lurotutin capit.primo, veriica idem dicendumjpad 
qucm,uel quos contdc fcud. clTe dcb. Dccius d. capic 
ca:terum.nuinc. 1 1. ucrficu. quincus cafus, Curtiusitl- 
nior.d. partc ultima nume. j4. uerlic. fecundo cxccnd* 
AlTliitlus 111 capK.pnmo,numc.4.deinueliitura in tna- 
ritura&^. lioc taraen ucnim elle tntelligit Deciut 

4jtf przcicato loco ex f quadam honellate, nonautcmiu- 
ris neccilicace, cibn is qui fuperiorem non recognofcil 
in cauiapropriaiafdiceFepoiricl.proximc.if.dcijsqui 
io cciLdelen. & cap. cum venilTencde iud- fcribunc ora 
ncs m l.qui iunfdi£iioni.dciurifd.oron.iud. ibi Deciu 
plura craJic 

4J 7 lixccndicur fccundo uc t procedac ctiam hic cafui, 
cum vatallus alTcric, fe alcerius rci ciTe uafallum, domi 
nus uero negac, non cognoicic dominiis, fed parcscii^ 
rix, vc incap. i.deconcro.inccrepifco.&va(altom.i(a 
cxtendunc Baldut in d.cap.impcrialcm. §. prxterea,& 
Cttrriu^.d.pait<: iiluma.num. j4.uerfic.j.extendc.Hi> 
addo Pccrum dc Bellapcrcica in Trait.dc fcudis.nc 1 f . 
nunt.io.ubi dcclarat, ncHi proccdcre,cumablolutcne- t 
gacclTc uafallum. 
Extcnditur tertib , vc hiccafus locum etiam habeat 

4i* tcumpares luntminoresatque lU iaferions graditt 
iitigacoribus.adhucij cognofcunt dccaufa.ua cxtcM- 
dunt f clyaus.tn d.c. caeterum. nu.i i.uer &aducr{e.& 
Curtius lunior.d.partc vltimi.nume. ;4. uerfic.quarrb 
cxtendc. poti Baldum in prooemio Decretalium.idcm 
fciiilc Ijcobinii; dc quo iofia.nume lo.Ita parcs cunac 
cognofcuiit cum caiiUcli intcr Impcracorem&vafal- 
lutn.Iacobus i\ rdi/o.in luirima fcudorumcap. 1 } S.pro 
pc pnnci.t^o camcn in loco hoc fcribacBaidus hacie- 
nus non inueni. 

iixtendinirqnartOjUtprocedatteciam fi uafallus fit 
dericus & parcs cunar laicii Nam adhuc cognofcut, vc • 
in-.lpccic Innoc.in cap.uerum de foro comp.Iarobinus 
lu inucllitura fcudali in uerbo.Et didt ualatli.nuinc. J. 
Haniictonius Iib.^.deiure feud.c?pitu.i.pag. i.Airiiift. 
incapitu.i.num.i.lulianus Clarut.d.§.fcudum.q6.90. 
fcd quid tidomiaus hoc contirmatur exhisquztupra 
dc ordinano diximus,de controuett'. inter cpiic.& v«- 
iailam. 

440 Dcclaraturprimo, uttnonuendicct fibilocumhic 
calus.cum piics curi^ funtlufpCktuNj tunccognoiiac 
ordinarius.iu BaLiiic.i.an apudiuJ.ucl curia Blancu* 
111 cpicoiiic tLiidoium parcc.4.c.i.nu. 1 H. (>ctrns i.ontf- 
tus.qucm intia rcferam.Fcl.in d.c.cxccrum.iiu.io.ver. 

J|uoii tamen dcclara.de ludiciis.Curtius tunior in trac. 
cudonun parte, vlt.nu.3 j . qui vult & aliqni bus caiiif. 
poiTcreciirritad Ponriticcmmaximum,ouud acr^prO 
cedic.cum iminoiiicaeiiadiierlani po;<.uiu,qu>cocr w i> 
cmaonpouUicculanpotcitacc. . - ■ .v - 

M 4 Dcclata* 
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44 1 t>mcUtnur{ecan(iktVt i nsn ftroeedat hiccafutjCu 
pwictcuiix tdie* clTc debenc ui Ciufi hjc intcr^lomi- 
Boa)& vjallu3i.Narniucofdtn»riu$iudc<cll. lu fcri 
Wot A<ciitt7ut 3f«^ciynuStU)d.capic. cxccrum.de iudi- 
«U$,illci)i»m. ) I . lilc nuiBC.ieAvcrfic. decuaio dcdara. 
CiircMM Unirir III «i.Trati. feud.^arcc vlcim.num:.)8. 
& lacobinus in inuctlicura fcudali . in verbo.Ec diai 
vafalli,nnmc. I j. Pcti^us Loiiotus iu commcDtariis ad 
vfus fcudo.citu.vlti pag.». vcrfi.l^cd 6 iiitcr.<iuini de- 
■ claracionem proSac tcx.in capit. ».propc mcdium.fi de 
. inucll.fucnt contro.iiitcr dom.U va^ailumrconfcrt ra- 
(iOtQUM noii pocctliudex fulUncrc perionamiudicis 
& CEllis. fil eaun pcttoa* wdiflii diUioda a pectoaa te 
|tit.c.i.4.<}.4> 

441 D:claracurtertio, vttnonhabet iocHm hic cafus, 
ruin vafalUit ncgac, fe vafailum ab co dominoinucdi- 
tiim Hoc cniin 111 cafu parcs curic ^bfoluce decaufa no 
, cognofcunc: fed proiiocacionc ad ordinarium factaipa 
rct lumnurim cognolcunc,an cxtet inuc!litura,vel no 
fi inuclitcura cxtat,proccdent in caufafjlus nonjude 
ciaraox Aii]i.in 1, i.C.fi a non comp. iud.Dal. in (l.cim* 
p«hai«iiMi^cxt<ru-o«i. ) .dc prohib.aiic. feudi per Fi • 
der.Fely.in d.c.c«tt:<uin.nu. 1 o.vcr. tert 10 declara.Cur 
lius^parte vU.numff-ic lacob.Ardironus in fumma 
■lieudali^i >>>paC.<>vcr. Cartcrum li diucrios.Blancus 
■in rfjrflHKfi II I tim.fur(e 4.c. 1 .numc. 1 > . Ranciiais 
. f naitKjt>tm»i cowwniiteCMt >d Irfus fvudoriira partc 
44W>u.ai.vbidi^i4«»c 
De<iMMiurquarto*vtM>nproce<bc htscaliii. quu' 
44J do t ittn^gtfvna» (muiicuone feudali : fedalio lu- 
rc,puu €t req»cdtoi.ii 4UIS in tancuiu.C.vndc vi.Nani 
(uncopo itui adparci curui led ad ordinariuin.ita In 
no.in d.cCztcrum in line &.'iim Fcl7nu\.nM(n.i i.poit 
^ldum. uici. dc inuciii.in maiicum facta.curcius.d. 
partc vlttma. num.4«. Idem elt diccndum cum propo- 
ntturaccuiario turbatc poiTelfionis.&^limiiis iu & cc 
(crtsin caults, qu« non immKCHntur iuri fcudoriun. 
Alcxand. contilio ^y. nuhicro primo , libro primoi & 
MicolauiUc Miiisia fuo tcpcrCorio, in vcrbu , fcudi 
quxllio.ii t. 

444 Dwcaratur quinto, vt non procedat quamlo t nulli 
extant parcs curif tunc ordinanus cogiiolcii.ita glot- 
fiun dicto capitu. impcriaicm. prxtcrca dc prohibi. 
feudialien. pcrFrid. «)uain tccuti funt Ai>basindi:to 
capitu.cxtcium, nuoocro fcpt)mo,&ibi Arct.numcro 
1 1. Dtc. numc. ix.V4frficu.quid autem.n nniifint pa- 
rci.lacobiiuis in d.verbo.kt OKti vafalli, num.tf 1. Blan 
cus in c^itoinc fcudorum parte.^.c. 1 .ntime. 1 1 . Petrus 
pcrticcntistra.r.defeud.cic.i t.num.S. Sonsbcchius in 
coinineiuariis fcudoruin parce u.i-um.st.idcm icnlit 
Curcius4ij<.cs parce vluma,num.j S.vcrtic.nam commu 
niccr.Crcdorcin haccarereprobabilidubitatione po 
(lcaquam doininusfcudtiudcxellcnon potcih&alccr 
iudcx ooncxtat. 

i44f I>(£laratur lcxto,vc t non procedatquando edcon 
fuecudiac, vcl alia contlicutionc dcrogacuni. Bl acus d. 
parcc 4.C 1 .04im. 1 s.Iacobinusin inucttitura feudali.in 
verbo.Jlcii«<ti vafUU, nu.i,v«r.adurr(itc.rccrus Lono 
cus inCMpmencariis ad vlus tcudoru ut.vlc. pag.i.ver. 
fcd li intcr.&cofcrunc.quxfcripii pauib Iupra,in tez- 
u dcclaraU4>nc primi caius. 

44tf Dcrlarauo lcpumo, vc non protfedac, quando t pa- 
rescurix non {>otlcuc,vcl nollcncc decaiila haccngno 
iiccrc Nam tunccogiiofcitl^apa.Blancusd.eptto.^u- 
dorum paice4.cjp.i.ai^. i4.;kZa(tusin cpitomefcu 
dpruin.partc 1 i.nu. 1 1. vcr.quod li parcs.iupoliaitDS 
declaratCurtius d.parte vitunanumc.45 qui nuin.jts. 
& numc.] 7.duas alios dccUranoiics rccciilcc,qux(cii 
huic cra:uuo<ii, imnime coaucaianc) cx indulina 
prxterco. 

447 Dcdaracur ofhuo,vc t l<>cum libi non vendicet hic 
cai'us> quando ij pares cut» adhuc donuuo fcudi 090 



iuralTent fidelintem.Nafli tfie mHaFMtiietttntcrfios 

coiiccndenccs cile non poffunc . ita in fpecie dcclarac 
Pccrus I.oriocus in commcncariisadvtLiS fcudorum ci 
tulo vlc.pag.t. ver.led tiintcr.cxtexcc.irepetialcin.t. 
pen.de prolji b. fcudi alie. per Fndcf . 

448 QVAi-RO quinquagciimoqninto, quo t ordi- 
nein utdiciohuius rcinedii proccdi<icbeat ?EtdobiU 
non eit, eilc procedcdura fumraarie, vt in cxteris pof- 
fetform.'.: in ("pecie fci ibit l>etrus Kcbufl.in commen ■ 
u.adKrgusconll.tofl)o.(. tit.Dctnatctni paiictlonis. 
aru. j .gl. i .poil A lcK.c6ii.<(<.nu.7.iib.( . ncc etl qui ^f. 

449 fentiat.& ob id icribi: Rcbutf.t probationcs ctic facie- 
dasin vnadiiationc, quxtamenon iit nimiumbrcuts. 
llludc( aArmatprobationesxquaics eflcdibercthoc • 
cii um picnas cx literea>:tom, quani rci. ta.n.in aliis 
iudiciis poiictlonis piocedi iolet, qucmadmodum fcri 
pit in tra ;..Dc rccup.pof.Rcmedio. » j .q. i ^.Rctpondit 

4JO etiain lo.Bapt.Fcrrct.conii.yt.nu.t. eilct aiTgnandos 
leiminosad piuducendum onituai ticad opponendu 
contraproducu. 
4{i QJ/AERQ quinquagefimofexto, antinhocio- 
dicio prcKuiator Honunc domini turbati poffit expori 
n/tc dubium noncil potlc. &intpccie3t}imuuiiBal. 
iniuadilpuu.Accufiiusdevi curbatiua, col.j.vcr.fed 
hisnonoblUntibus.Ea cilhiiuis icnteiittx raao,quod 
pio<urator. &adacquircudam , & ad confcruandam 
pbiifciiioncm contticui potett. qucmadmodum&pro- 
curatonf cHpuiliocii expuitio do(iuni.l. i.C.ii per vim 
vcialiomodo. Accedic quodczcepcif quibuldamca- 
iibtis,qiio«rc(uliin ua^.De arbiua.iudiclib i.quxlL 
7^.procuracor^ aiftorc&acculacorc interucnirepo- 
tctl.liDo&prorcoetiamaccuiaco, cxccptit illis cafi- 
4{a busamertlacis. d.Ii. i.quxtlio.i«o. Eltcnim t cdiCtiim 
dcprocuratorib.pcrniillonum,vtfciiicctadm:cti poi- 
liiitregulantcrj niii calus rcptriatiirtpcciaiiterezce* 
cus,qucmadmudum htc non rcpcricur.Nontanien in 
oc ludictoadmicciturmiuorprocuracoiio nominc,vt 
fenfit Alb.iu l.vlt.num.j.ver.item nunquid.C.qui leg. 
pcifo. hab.llat. iniud. iii:timinor iptie luononnnclc- 
^icimam habcat pct lonam. in lioc tudiao cx cL I. viti. 
vbioiiiiits. 

4Ti QVA£KQ quadragcitino feptimo.aoin t hoc 
sudicio<iticrri Iibcilus Ub.i)catilal. ni iua diipuia.Accu 
latusde vi turbattua.(ol.9.ver.quid diccrous tcnptum 
rt liquit,tibcllum utiticndum eiic. idcm icnpitt i'ra>U. 
Papi. iiiiotnia iibcllipropoiieiIjoiiciurbata.inpiuici. . < 
r.u.i .&; idcin rclponderunc tinci»cn. cooti.54.nu.a.lib. 
4 & ^>tui;.(Oiiii.>o.iiu.i.Hi5addi> liaUium lu l.inccr- 
ti.col.pcn.vcr.cx liiiapp£rctC.<icin(crdi<U.dum licn- 
bit in omntbusinterdictis fore nccciic offcrtc liUciiii, 
omnuintcrdidta aducriarium habeant .Quodincclii- 
git iUl. nili caula totct ret viiis. opir.or tamcn non cf- 
lcncccilc iolcmattn iibellumoticrre.tcdcrcdoqiu» 
icm quaicin pctitioncm iutiicere, qucinadnioduia & 
in cxtcns ludiciiii poiic/Ionis.vt tcripti in iract.Dc re< 
cupcpoll.Kcracdio n.q.io. liiudctumadnotandum 

it;4 cttiiociii ioco, ncccilanam quoque iorelibclliconciu 
tioncni,\(, polt Bucrium in cap. iicet caulam, de pro- 
bac.docui.ijt-iu.iHcap.in iiccriii. nu.<.derclli. fpol.vbi 
fcnbic in hoc ditietre hoc rcmcdtuin rcuncodx ab li- 
iorccupcrandx. 

4f5 OyALKO quinquagefimo o^uo, t qualiscflie 
dcbcat iibclii furuuin liuc ludicso^liat.in I. i.$.hocia 
tcrdictum.nu.) .If.v ti po(lid.& in l.vnic^. 1 .nu. r.C.ee. 
fcnptumrcliiiuit.aciorem tiarraudcberr^quodpofli- 
dct,vel quaii, ruuiilam,tncuiut qumc poticHioDcaflie 
ric ic (uiban. &i inquictart, d.( tntcrdi^cti . Nairarc ct 
dcl>ccadiietianum,coutra qucmczpcriM, vitlt. e«m 
tutbarcaiqiic lOijuicurc.I.j.^.huiuv autc.tl. vti {>oAd. 
1'rzicrea tru coucIutJcrc Ucbet, quuJ rcus inolcltatio 
ncUciiitac. quod in futurum 1.00 molcttct , & qttod 
toiulrtonwttf *d timrclic piftcntz »oictU(ionts.t.i. 

tu priu. 
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ia*mc&L<iduo.$.vl{.0'.vupoflici.Quam laacBafto- 
li iio:tnBaauprobirunt Sodn.Scii.confi.yi-coLS.vcifl. 
^uibus umcn non oblbnubuclib.^.vbi cgrcgie dccla- 
rat.Abbasin cip.con()ucllui.nu.j.de forocompecFcl. 
&iiero jn cJicet caulun.dc probat.illc Jium. 1 1 .ific nu 
iDC.t4.Ang.Arct.in §.(}uadrupli,numc.48.inlli. 6ei£L 
JDec.conli.30 j.num. I II) conri 6<j.nume.i.Socin. 
iun.conii. t46.numc.j.lib.i.Bcl!o. coiifi.i i.numc.iA 
£ero.cot)lLiv.num.9.1ib.j.Scnbnncctiam rclaciintcr- 
vrctcf,*K tlla libelli conclufionc , qua pecitur noa cur. 
ban aique molcilari«cenrcri motum hoc interdikiuai . 
lliud ctiam hic non prztcreo , quod fi quis agcn.s hoc 
iu4icioproincorporalibut,aiTcrac,i'cin poilcfiionc tur 
bari.umcn libcllus iulhnccur.ita Abbas in ca. con^uc- 
liut.num. r& ibi Marian.Socin.num.y.de rorocompc- 
tcn. Omnium meUus libclujm tn hoc iudicio fbrmah 
dACuii Pract Pap. in torma iibclli pro turbata poirei&o 
BCtie Aog.Arct.in i.quadrupL,nuin.48.inAit.dcactio. 
tc ibuiein clanut, aume f i.His acccdunt I<»an.a Platea 
in rctmcndz.col. j .vcriiad quartuai. iflftic. dc intcr- 
di^t. & Rcbuifum in cunimcntarijsad Rcgias coniUcu. 
Calii^.como } -ucu.de matcri js poilcflbrijs,art. 1 .glo.i. 

4; 6 numc. 1 1 .quiaddit, pcci dcbcrc ablata rciticiii ,6c id- 
fiidari dcnon iuri)Uulo in pot(eruin,ctii in Oallia non 
fcruccur,&in lcntcncu itapaiicercrttproounciandu , 
vt a turbacionc in futurum dcfillacmon enim fuiiicic re 
llicui , qi<ucuibandoopu<e(lnouaadior>e&intcrdi- 
Cto.iu Orianus in cr. dc.dcarburu, par.vit q.^ i.nu.87. 
Prrtcrea illam iatirdacioncmcllc pctcndain ccniuic & 
Orianus in rub dc caula polscl«.& propr.col.T.verr.fe- 
cunda conclurio.&rraixrap. in ior.bbcl. pro turbau 
poileilionc la vcibo,adccisandum,nu.i. 

4f7' QViERO quiaquagcrimonono,antnece{seficez 
primcreinlibcllo polscflionis qualitatcm, anfcilicct 
poilidcat ciuilitcr & naiuralitcr/ barcin 1. i.^.intcrdi- 
^luin,num.6.if.v<i ponid.docuit, ncccise non crsc.fuffi 
ciccnim quod dicat,i'epoQ'ulerc'.qucmadmodum infi- 
mili in rei vendicatione dicimus iu^ere, fi iimplieiter 
arierit,fedominum.l.li inater.^.eandciii,&L&an ean- 
dem.i adioncs.if.de exccp.reiiud. 

Dcclaracurnon proccdcrc cumaduerfarijintcrell , 

45 1 t quomodo ponideat, vt quia inqujc aducrrarius.fe cf- 
fe fruiiuariuin,vcl propricurium,& ob id vdle vcl fo 
iac ciuilu , vcl folx nacuralis po/scfsionis derenriODcm 
afsumere. tunc enimadtor dcclararc dcbet,vtaducrfa 
riuiille dclibcrarc poiric,an velit cederc, velconccnde 
re. Sc boc facerc cogicur , li ab boc aducrfario petitum 
fuic-Lvlc.c:. de anna.cxcepc& conferunt quz in fimili 
lati- fcribic laf.in l.uoiucrla.num.j.& 4. C. dc prccibus 
impcr.offercn. 

4i9 QJ^^RO fczagcfiRM>rantcempus& locusturitt 
tiooulibcllo inlcn Ucbeat?Duoscalus diltinguit Barc 
inLi.$.intcrdiCtiim.oum.7.ff.vct poiCd. Bal.conr1.447. 
In pundo pr«pomtur quodTitius , coluin.i. & confi- 
ijo.,89.incauta venci>cc,col. i.libroccruo, & Angcl. 
Arcc. in ^.quadrtipli. numcro 49. verficu.iccn dixide 
przfcntj.uiiiicuc.de adio. Piact Papicn.in forina libcl- 
li pro cuibau polsctTionc, tn glolaa m vertw, De 
anno, &c. 

Primus cafus eft, tum nuUus rariiatorit dolus argui- 
CuntuncnecciTc noueflexprimcrc locum & ccmpus. 
Eadiracio, quodciuiliceragicur, &in ciuili aaionc 
caucum non rLpcricur,quod in libcllo dics & locus cx- 
pnmt dci>cacl. t.in princ. vbi gl.i£dccdcn.& l.cellium. 
Cdc ccit 

460 &ecunduseftcafut,cum dolust curbancis arguicur : 
cunc lempus & ItKus cxpnmi dcbct, ita Barc.& Angcl. 
& Pra£L(*apicn.przcicacu locis.acque ita hoc in raiu lo 
qui incelligo Bal.in l.uriica.in fin. C. vbi dc pofscfs. agi 
oponcc.&.Mirun.Socin.Scn.in cap.fanc,numc.4.vcrli. 
tcrtiadccUrauo.de forocompetc. quorum dovtnnam 
retuU fupra.q. ) ix& ratie>quod hoc crioien elt, in quo 
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vagarenon licec.l.Prztoredixic.C detaior.l jcaqne.tf. 
dc dolo.& clarc in kis iatcrdidis prolMcl.prima.^. rc- 
^liai^,£<le v< & vi arm.ui» «a tn iiitcrdtdo,unde vi, 
a Iurifo6<iiJco rcfponfum fuK. quod lacius expiicaui in 
Commcntanis,dc rccuperanda pofscinonc, remcdio i. 
qHzii.4o.Hisacccdic tcx.cap.tuz, dcprocurato^uem 
ciuuit Bar.^' doCtnna loan.Ajvi.in c.qualitcr&quaa- 
do^ accnfat. flandcm icntcnnaoi probamnc Roman. 
oeiifil . 1 9 1 .SpcitaiMiu doaMoe,B umc. t . Fciin. in captto. 
iicctcauiaia,nunie.ii.ia inJc prDiutio. &Gomefaa- 
fiicdcaclio.in phnc.nuro.44VcFam aducrfus hancfen 
tentiam aducriari videntur pcrmulc a rciata a Rora.di- 
^toconfilto 191. Spedtabilis. qtnlnjs illc &dodc& 
fubcilitcr iausfacic . Rckqua quz faocpcruocnc lcnpii 
in diL^a qtizitione 40. ad qtum kdoron allcgandua 
duxunus. 

4<i QVARO fexagefiaie prioio,aii f turiutiomsia» 
<lus in libc(locxpnmi,at«)aenarran debcat / Duoca- 
fus diflingui acouc coniiitui ii>lcnt. Pnmus e(l,curo aol 
ius turbacoris <]olus arguirur,tuncnceefseiMaefia^ 
primcrchunctut bauonis m odn AjuiJun eciiat hac 
caiu puena, ob qtiaraturbacionit qoaljtascDgoiaeiac 
dcbetiudici,quidciixic proiicii^ roeiiiuiapaeoaai 
indicac.cnon alferaoKU.x^.q.i. 

Dcclaraturtamcn prirao hiccafns^utnonpfocedl^ 

401 € contiagtitexprcisam fuilie qualiratem illaoi.-tunc 
piobari illadeb:t.itaBar.in<lJ.i;$.quod ait.numc.JJf. 
vti poflid.Bal.in difputa. Accufitus dc viturbanua.co- 
iumpenult.vcrri.&nota quOd.Alcxanjid iiarto.in d.$. 
intcrdiiUum.num.lt.in verbo» iccm quzro.& Pctrus &c 
buflus incoamicntariis ad Rcgiasconftiiu.Galliz,to- 
mo tertio,cicde matcrijt polscisor. arci. 1 .glo.t. IH1.J9. 
ex tex^.conquellus.dc foro compcc 

Dcclaracur iecundo t non proccdcrc , cumpccitum 
fuitareo conucnto dcclaran turbationisinoduai.it 
Innocen.in cap.liccc caufaui, dc proiuc & BaL in ixir 
dioari j, num. I i.vcrfi.cu dicCdc rei vendica.& in cap 
iicetcauiaffl,nu.}ll.deprobac.& in l.ab Anaitafio,ia fi 
Cmanda.& in difpuu. Accufactude viturbatiua, col 
pco.vcrii.& noca.<iuod. 

4*4 Sccundus cil calus.cum t curtatonj dolus arguitur» 
tunc opus cli tutbationis qualitaccni narrarc. La cll ra- 
do.tuin ut lcuc turbator lc ipliim dcfcndcrc: quod fi- 
ccrein re^« non poiscc , mfiapcrte& diiiinfl^curlM- 
tionuqualias narrau oon fuiiset : cum ctiam vc pofiit 
iudex pro quaiiutc facinohs iulias pfnas (vtiam dixs) 

4<j indiccre.Quamquidcm ientcntiam probaruntt Barco. 
inLi.$.incerdidium,num.8. tf.uu poilid. Innocen. in c 
liccc caufam,& ibi Bal.numc.}8.dc probar.qui ctii linv- 
plicitcrloquancur,buc camen incaiu funcinccUigcndi. 
ica cctam Francus in cap. vcniens.in fin.dc przfcripcio. 
Hoc idcm ciarius icnplit fial.tn l.ordiiuii;, num.i s. aii 
iincm.C de rei vcnd.& in diiput.Accufatus de vi turba 
tiua.colum.flcArccin $.quadrupli,num.49.verfi.item 
dixi in libcllo.inibculc a^t.& Fcbn.Kt dtdo capicu.licct 
caulam.nu.i i.C.um turccotnmuni conuenic iiatutura 

4« t Brixiz M j. incnminalib. iubrub.dc roodo &foTroa 
procedeudi in aiminc taqutctauoois , &c iii veriicu. 
Quam qucrelaro. 

467 QyA.RO fexagefiniofecundo,quottmoditpoi^ 
iii confidcrari poftcllionii turbaiio^hc vcie diccndum 
ellvarijs mudis. vix cnimcomprchcndi polsunc.cum 
plura iint negocia,quam vocabuJa. i H quis in fundi vo- 
cabblo.dc lcg.i. & intcrrogatus rdpoiidit Barcconli- 
lio 1 1«. QuiJjinacculacus.nunic. i.lib.i.curbarioncm 
eltc quandam ipcciem dclidi habcnccm plurcsdiilc- 
rencias. Includic enimin iirmcleilum&iinpcduncn- 
tum in rc,d.§. rccinendz,iniiif u.dc larcrdid.Qjocirca 
Pctrus Rcbuilus in cominencarijs ad Rcgus contiicuc 
Galliz,como ^.ticdc maccriis polsclsoriis, ^rt. i.glo.s. 
duos & uiginti tu('>itionis moJusreccnlct. lllosego 
pcrcuiraiu,& altqua promca mcdiocncicc adijciain 

Doa 
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«en i nutiliainre contemnenda/Turhatio itaqucht mo 

dom iudicio,modo cxcra ludicium. 

4^8 Pnmbin ludicioutturbarcdicitur, quinegataducr- 
farium (num po(rnlcrc,af«rcni,fc(olumpoi»crsorem 
elTc.l.i.$.l°e-'iis;(iioter.fr.vu pnflidcibi alcerlc nugis 
peflidercatfirmat.ia renlcrunt gl.l.excat.if.quod mct. 
caur.Bartoi.inl.(ipnus.f.oppo.deopcr. nout nunaa. 
Bald.in l.ordinarij.nume.i t.Cdc rci vendic.& Aftlict 
decif. j 9 4.in fecundo dubio.qui tca pcr renccntiam Re 
giam ludicicum fuiircafreric.jji: hunc tecutuscil Rcbuf 
fui loco lam citato,nu.{.Qj,ibus acccdunt Corn. con- 
Jil.i I }.nume. i.hb.i.conlii. loo. uumc.i. lib. ». conliL 
i7t.numc.i.lib.{.coailvi.numc. i6.6econfilxto. nu- 
tne.t.lib.4.& Alexan.coiifi.73.numc.i.Iib.).&c6fi.i4- 

4(f td rin.hb.rEae(tratio,9>pcrtnegKioncmrejdubu 
cfficitur.l.vlt. C.qu.b.ad itbjrt.proclama. non licct. 6C 
turSarc,mctaphoni:c, cA obicuruintacere, an agcn» 
pofliJjnuitaegregie fcriplit Bald.m d.di fpui.Accufa- 
tJtdi: viturbtciua.colu n.i.vecli. iiiconuanum. Con- 
fert quod fcriptum rcliquit Spcc.utu.Dc locato. i. nuc 
aliqua'.vcriLSexagelimoquinto.& ibidem Bald. in ad> 
(!tcto.tn verbo , It einphyreuu. erophyteuum e>,pellt 
.poflfc.ri negat domino policllioiicm.Luai cxcancgauu 
ncp"flciTtoncmiatioucacrc,aj eainilc viicrcviacur, 
Belcrtbtt Boeriui in conluctud.Bitung tic. Dc conluc- 
cudtne feudi.§. > i ad liiicni. Cxteruni ab hac lenicniia 
difrcntic Abba^ iiicaudita.nu.S.de rcllicu.lpolutt.dum 
contendit,noii inferti tutbauoocm, cum quis in ludi* 
do expericur. Nani verius itu luum tucti vidttur. qua 
dc re dixiinus :uprj q.4 t.bxtendttur vt proccdat ctum 

470 cnmtboiufide iKgati:luinpoflidcrc,adhucturbaredi 
atur.ita F;!in.iii c.iiccccaulaiii,nume.i i.dcrcltt.lpol. 
cx cap.cum ad fcdein.di: rcllt.lpol. 

471 Dcdaratur prim6rclatu»tturbationismodus,v:pro- 
cedar,cum quis ncgac aduei-ratium poffidcre; 6c ic fo» 
]um poIlidcrc.fecuifilirapltcilcrncgatiJlum poflide- 
re,quiatunc non djrcturtnterdittuni.icaccnluicgloC 
l.i.5.huiu$,in verbo,atHrmat.ft. vupoflidr. & fciibunt 
Innoccn.inc.i.coluni.i.iii liit.dcrettt.tatnCL-g.Bald. ta 
l.ordtnanj,nuine.i t.C.dc rct vcndi.ic tn 1. non abs tc. 
colum. i;C.vnde vi.Aflltam.d.dccif.j v ^.numcr. Ale- 
xan.conli.8S.nume.i i.lib.{.Soc.Scn.conli. )9.adtiiie. 
Iib.4.Ruin.conli.! { .nu.a.hb.^.Iaf.tn l.ti priulquam. nu 
me it.dcopcr.noui nuncGozjd.conlil.8£.nu.i.Panf. 
confi.i tC.nu.f.lib.vBellon.conli.io.Rumc.i 1. &r Mar 
cui Angellclus l»crulinus,& tntex conftlia crimi. diuer 
forumconri.47.nu.7.!Scconfi.48.nu.7.1ib.t. Quocirca 
incclligimus crralle Balan cltcet caulam.nu.} t. dc pro 
ba.quialttcrlcnli^ 

4yj D^claracurfucundo.vtnon proccdatcumtreui, re- 
fpondtndoh.>clloactoris,folumnegacnarracavc nar- 
rjnturiiu.iie.taic ncijJtionc turbauo hqh ccnfecur 
illata. tca dcdarauic A ngcl.Areun.in §.zquc nurae. 1 o. 
inlhcu:Jc aclio.dc tbi lal.nume.j (.tdcm atfirmautcccfi 
idemlaf.tnl.li prtuiquam,nume.tj.dc oper.nouitma- 
cia.diilcntiat. 

4jj Declaraturccrtib,vt hocproccdatt cum ciutliceragi 
tur: nim tunctlla rctconuciitt neganu,a:iorcmpolli- 
derc,i:il]aaircrtto,fcpofliJcrcj lccuscum cnmttiali- 
teragitur,cuncnon fuflictclblancgacio.cum caalicr- 
ttonc,quod tpfc folus pollidctiica uorncus tn 1. ft prtuf 
quam,'>ume.9.de opcr.nout nnncia. acquc tca conlu- 
lutt Collcgium Florentinum, tcUe Beruch. tn luo rc- 
perco.inucri>o,turbarc.6cicquiturRcbuif.prfcicatolo 
co.numc.tf. 

Dcclatacur quanb, non proccdcrc ctim qutt iudicia 
litcr protcllatur linc caula tamcn tulta coucra poifello 
rcm.tunc illa curbauonem noa tnfercUal.conli.^47Ja 
puiiClo.col.i Itb.j. 
47^ Stcundb ludictalitettturbat. qat alt.-rius poflefltO- 
nemingredirur cx derrctoiudictsinuiitdo,cum is in 
gredieii»icit,vclratiuacaacurilifctre poiclt, dccrc- 



tum cflicinHalidum,vtquiaconceirum fuit parce non 
cicaca,ica fcnpcum reliqutcBald.in fuadilpuca.Acculo- 
nts de viturbatiua.columjincepcii.vcrli. certibquxric 
fenlitBcro.coiili.^Mium.^.lib.j.Cuni ueioingredu-iu 
ignorat decreti inualiditacem,vt quiaciutlisrattoinUa 
lidumreddic,uel aiiaextatpiobabilts ignoranciz cat». 
fa,runcitturbarcnondtciciir,maxime in minoribus, 
rullicis,&mulieribu.s,ita prfcitato locoBal. qui obid 
ait,huncexcufart ipocna Itatuu pu.nentts turbantcm 
altquem tii lua polscfliunc. quod dcclarabsmus infrx 
Et hocannounduin ell ad declarationcm Uatuti Pa- 
ptx j i.in criminahb.lub rubrt.de poena tntus.qui vio 
lentiamahcuifcccrictneUu pofscL. & alta liatua tlii 
fimilia^ 

47S Tcmoiudicialitertturbat,qui a iudice fequeUrum 
obcinec,quo alcciius pofsellio lub tUo tequcUro lic,iTa 
docuic Fclin.in c.liccc caufam.nu.i i.dc proba. &: refpd 
deruncRimiiial.conli.j^i.numc.i.lib.t.&Parif.confi. 
ittf.nu.f Jib.4.ex fentencia Anch.conli.t^S.Ad przdi- 
Aa,qui refpondic fpuIiationem(quodforuuseUj inftr 
a^i cx lcqucAro ludtcts incompetcntis. 
47^ Quanb curbarct dtcirur colonus ('vc decxtraiudidt 
It cufbauoncdicamus^dominum, ctim alcert tradic fra* 
(^itis,vel pcnfionem, vcl quahdo altcri tradcre hzc pro 
r^utiitcontraipliusdomini voluntaCcm.l.qtiamuis.^. i. 
tf.dcacquir.pofs.Bal.inl.cumnemo.colum.t. nu. f. C. 
dcacq.pofs.Fcli.inc.licct eaufam,nu.i t. de proba. idi 
afiirmans quando non vult reUituere pofsefstonem . 
cjuodetiam lciip/itRLbti«Jnd.commw-ntariis ad con- 
titc.R(giasGalhz,ioinotcrtto,uc Dc mateiiis polief- 
fortis,arci glo.t.niintc.7. Illud umcnquoddixi,illii 
iurbare,qutnegatpen(io;iemfoluere vcram cflc cre- 
do.Nam lo.Fabri in $.rcttnendz,numc. 1 8. uerfic. quid 
477 dicendum.inUi.de tnterdti^. inqut c, t cclsacioflcm non 
induccrctutbauunem,tta vt locushuic interdtcto ftc 
fiuc moiib fimpliciter is penltonaiiusceisct fuluerc,ii- 
ue negctfoluere.Ego loan.Fab.fcquor.Qi^iodauicin (b 
laceftatioturbaticnem no inferat, mulni a Fabro cgre 
gie perpcnlts prob3tur,acf rimb.Hocincerdivtuin viia 
inquiccatiuam rciiuiricl. i.in princi ibi, vim ficri vcro. 
(f.vti politdc.fcduis non (it (inc contradtdione fiiu , 
vcl vcrbi,ut hoc calu , cun f ola cclsatio cootradi^Uo- 
ncm non infcrat, non er^o intetdi£lum hoc rcddttur. 
PrzccrcaSL' fccundb,hoctntcrdi^tum difcendtc txdc- 
4rS licxo.I. vlctf.de inccrdiCtactadioncs,<^uzdelidocrf«.c 
dunt&faCtumrcquironc, non coccduncur cx eo qucAi 
non hcquod ftendcbuicl.li cuius. ^.dcniqu;:.£r. de vlu 
fru^u.nonergohnctnccrdtCtum conccdicur cxcefsi- 
tioncquznuilumtnfc laAumhaba. Tcrnb accedit 
479 hzc rauo,tccfsacio limplcxmoram non cauia;,ntii ad 
iic tnterpclIauo,uel qutd aitud , qu6d interpclUctonis ■ 
vim obunc-acl.mora.tf.dc uiur.ci go mult^ minos cefsa- 
uo viin,quzrequitit faCtumt tnducit,caulJtquc, cuia 
przfcrcim euentre pofsit, quod ob tuUani Ctulani 8c 
impedimcncum , ud ob inoptam celsauerit , atque lU 
vtm non cummicucl.uetercs,cum fcq fl^^dciuiicaciuqi 
priua.cztera quza Fabroadfcrunturde induUrta prx'- 
tcreo.Quodautcm lcribtt loan. Fabr. curba:i»(icm iit- 
qtiiccaciuamnontnfctrt cx ccfsattonc cum ntgacionc 
loluuoijis, itaquod locutcfsc pol>it hutcinccrdi^o, 
fed potiui inferri uim expu](iuam,cuius caufa ledditut 
tnterdictum,und( ui,rcCC(.-di:tuin opiiioi.Quod equi» 
dem confirmatur auaontacc.atque doctrina Spec. nta. 
DcrcUitut.fpol.i.t.nu.7.dUm frnptuni rdtqutt, illunt 
4S0 ^•'ix^liatuiDjnon aucent turbatuiiicc.-ilc.i.qutdumpc- 
Cit fibi folut pcnfioiicni caponuni,quos ruUicus tbiuerc 
confueuic,is negac ucllc tulucrc. Ec inquic huic c fsc li- 
milc.quod dictcur,li .habcociutlcn^poisclMOoctn, qui| 
aiiiniorcctneo,tit vciiicnsnonadmtttor,ltatimper con 
tradidionem coiont amicio iUam pobclsioiicni ciuiici 
& lcnpliin ttacl.dc rvcupei.pofs.Kcn>c:«ojiumc. 14». 
iU]iia ipoJuri, cud uctiu-ivs ad |<ul»cUiqnca) non ad- 
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»Rim«r.H»c rera cfle inielligit Ioan.Fab.d.?i.rctin«n. 
nume. 1 8. ver.fed fi tertiuj.procedere,cum is.qui iiegat 
foluere cflet ipfe principalis dcbitor,qui ius (ibi e(Ie af 
feret:fccu»cumcertinj aflerit fibi penlionem deberi: 
•am cuncis cernus turbarc dicitur, &ob id contra hoc 
incerdiAum rcdderetur. iu fcnbit is lo.Fab.Quod fen 
fit&:Spec.d.S.».rm.«.ad .*inem. 

4ti Qointb I* poflTeflurcm turbat , t qui illius fundum 
alcen locauit: ita refpondit rari(.confil.ii4.nu.(. lib.4. 
ia etiam cum iam exiflent in po(Teflione,vc colonus aii 
cuius abattcro conducit.Nam &tniic turbarc dicitur. 
ii mndo potTetTor impeditur vti re foa. ita Alexan. con- 
iil.<o.nu.9.lib.& fupcriore cafu vno verboadnwiiui.Et 
fi criminaliter hoc cafu ageretur.duplici pcrna liic tur- 
bator punirctur.poena fcilicct Icgis lulix de ui, & ptr- 
nacriininis tlcllionatus.cuius meminiin tradi. Dc aibi. 
iud.lib.s.calu.j > i .nu. lo. iu Vtpix punirctur poena fta 
iuti.Ji.incriminal.fubrub.DepfnaiIliuj, <jui violen- 
tiam,&c.&ftatuto J J.fub rub. De poena coloniin4}ui« 
lini condudtons &c. 

4la Sexiirecipicnslfruflusreimeat, etiampervimi me 
abfentc,turbare dicitur,&n6 fpo]iare:ita Bal.in I. poft 
fentcnti»in,nu.7.C:.defent.&inferlocur.om.iud.Gnid. 
Pap.q.t*.nu.t.Fel.in d.cap.licrtcaufam, nume. i i.dc 
proba Riminal.confi.}40.nu.i.lib.i.& Rebuff.in d.co. 
menuriit ad Regias conllit.Galliz,tomo tertio, tit. De 
materiit pofreirorijs^art. i .glo.a.n«.t. Quo circa refpon 
dit Bero.in confi. i jo.nu.6 ^.lib.s-interdidum hoc red- 
di'cnntn hxrede» vfufrHdtuarij pcrcipientes frudln» 
ipfo ufufrucluario dcfuncto. Idem ficroius in cofi. 1 4 1 • 
nu.tf.in fi.en.lib.t. 

4t j Sep timbtauferens de re mea, me turbare dicitur.Lfi 
duo i.itcm videamus fiador.ff.vti poflid. Innoc.ind. 
clicct caulam,col. j.no. 1 i.de probaJlebuff.in prscia 
caglo.x.nu.9. 

484 Oauoafferens.tfehaberc ius,Telferuiratem in n 
mea,me lurbarediciiur, itaBar. in l.Maruius fundo. 
nu.<i.delcgati.&Rcbu(fus.d.glof.i.nu.io. Rino eft, 
^uia tes non e(l miKi libcra. 1 . S- hoc interdi^um , ubi 
Bar.& l.fi duo.$.fi vicinus.if. vti poirid.& 1. ficuci. Ari> 
/lo.Tbi glo.ff.fi feru.vend. 

4t f Nonb impcdicnstme vci feraicuce fundi.cnrbare me 
dicitur in illafundi poirefrioQC. d.l. ficuci.^. Antlo.lf.fi 
feruit.vend.Bir.m d.l.i.Vhoc interdidum.col.s. ff. uti 
pofrid.&gIo.inl.vnica.C.eo.,Qiiod iiuclIigitRcbuf in 
d.glo.i.num ti.procedcre,cum fcruttushabct caulam 
concinuam,alioqui contra. 

Decimb iinpedicnstarare,uelcolere fundum ,vel 
fruAus ^fundopcrcipere. turbarediciturl. vimfacit. 
$. I .ff.de vi & viarma.l.fi duo.$.itcm vidcamus,in fin.ff. 
Tti polfide.glo.in d.l.vnica.C.eo.BiId.confi.44<.Scicn- 
dum,colu.i. lib.j.quod placait &Rebu(fo. d. glo.i.nu. 
Ij.His addoCorn.c«nn.iio.nu.i.lib.i.& Lanfrancura 
Onanum inrub.dccaufpolTef.&propr.col.i.uer.unde 
cum pofTeffio.efl glo.in 1. j.C.fin.regun. vbi Bart. Pnit 
Papien.tnformalibcllipropoflelfione turbata tn vcr- 
boprxfentialitcr,nu.!. 

4^7 Vndecim^tturbare is dicitur, qui prohibec mere mea 
vri d.l.fi duo.vbi glo.ff vci poffid^' glol.l. ficuti. §.Aritt. 
ff.fi feruic.vend.& Barcin 1. 1 .S- hoc interdidium.col.x. 
ff.vri pofriJ.Qiiarc curbatur is.cui pcrlitcras ctiam m- 
diciarias impcditur.nc fua poflclTionc vutuMta Innoc 
in c.licec,colum.;.nume. i j.dc proba.Rebufrusin d.gl' 
a.nume.i 4> 

4tt Duodecimot is turbat, qui minas colonis infert,& 
illimctnternti nonaudcnc colcrc fundumi ita Rald.in 
difput.Acculitusdeui tuibatiua. col.i. ver. fcd niiiian» 
do.Pracl.Pipicn.ubi fupra nu. j. 

4^9 Tcnio dccimo t turbat is qui lcpcm facit vcl mu- 
ram, ve! fi foffam fodit , ne per fundum iter factam) 
iulcriptum reliquit Guid.Pap.in ftatuto,fi quii per 
buras. m ucrbo, vei quafi,verficu. vlcerius eciam quz- 



ro.fc traJit Franc.de March.a.t v^.nume. 1 .parte i.&^. 
6<r.partei. His aucem cafibus licctfepem frangcrc, 
vel folfam rep1crc,acqucopeare ad tucndam qiiali pof 
rcflioncm.quod aonouruntlnnocen.&aliiin cap. i.de 
immuni.ecclef.&rnl.fialius.$.bclliflime, & I.vlc. i.fi 
ad lanuam.ff.quod vi autc!am.Bart.ind.l.i.§.interJi- 
ftum.col.i.nurae.ff.vtipo(rid.&Rebn(rdii.1a glo.i.nu- 
mc.if.itf. 

490 DccimoquanOifitincracpofTcdioncm rci^ez un- 
quam in reni'fuam,me inuito.l.diuus. ff.de feruit. rufii. 
prxdio. ita refponderunt Bart.d.coofi. 1 1 t.Quidam.nU' 
me.i.Bal.confi.446.Sdendum cH ^ quis.in princ.lib. j . 
& Cora.confi.94.nu.8.lib.3 . quos fecurus cfl Rcbuft. in 
prxciutaglo.i.nu.ij.quibusaccciJunt Com.confil.^r. 
nu. i6.&cori(i.i8o.numc.i.!ib.4.Riminald. coiifi. ^40. 
nu. i.lib.i.Addic cciamRcbud^hocproccderc etiam fi 
dominus cfTct extra rem illam.t. i .vbi glo.& Bald.Cvbi 
de poil.agi opor.Alexand jd Bart.tn l.li de fundo.ff de 
vi &viarma. confeR.l.feruus.C.quodcumce. Qtiod 
incelligtc ipfe Rebufius hocmaxiaic procedere, fi polt 
prohibitioncm domini quis ingrcdiatur,nara tunc ctiii 
iniunarum tenetur.l.mturiarum.in fi.lT.de tniur. glo.d. 
l.diuuj.Nifiingrediens proicllctut, (c noningrcdiani 
iso occupandi eam dc nouo,fed animo fuim cnnfirmi 
di.i-lor.inl.quidouid.ff.commu.prTd.Qu9quidempro 
teftauo magriam habci utiltutero ait RcbuQus. 

491 Drcimo qutntd.t turbare is dicitur, qui rem alteriin 
vendic &altcri tradtt.ita glof i.& ibi Barc in Lfi duo.ff. 
Tti po^id.&glof.penult.l. maleagitur.C d« prxfcrip. 
jo.vel 40.aniior. &fcribttRebuff. ubi fuprain glof. a. 
nume.it. 

4fx DectmofexiiS, fiqnis t prohibetmcin mcoxdifica« 
re,me turbare dicitur.d.Lfi duo. $. hoc interdiftum.ff. 
vu pofrid.&Rcbuff.ind.glo.i.nu.ii. 

4f| Decimoleptirab,turbarctismc dicitur, quiinmee 
fundo mc ibi Jcm extOentc aut feric,aut coItt,l. vim fx> 
cit.ff.de VI &vtarma.glo.vlc.S.quorBm. inflic. dctntcr- 
difl.Alex.confi.ijj.nume.7 lib. I.& Rebuff.ind.glo.t. 
nume.ij.quibusaddoSocin.Iun.conH.i 46.nu.10. hb. 
I.& Plotum in l.fi quando,nu.8i;.C. vndc vi. Cxterii 
ab hac fcntcntia diffentirc vidctur Guliel . Perufinus 
ioterconfilia criminal.diuerf cenfi.) 7.nu.4.1ib.4.daia 
refpondit colerc funduro,vitcs putare , & his fimilia. 
nonefTcdcgencrcprohibitorum, &ob id cx cis no^ 
infcrri cuibacioncm.idcra refpondit Cauldin. iii eifdc 
confilijt,confi. 58. in fia.lib.i.ubiaitinetiam fcnfifTe 
Bild.Credo horum doClrinam procedere cum hic, qui 
vites punuic,vcl fundumcoluit,ignorauitpcfrcfforcin 
fundi,&alta noncxtat coniedtura, qua conijci pofic 
hunc non habuiflc animuQi turbandi. 

494 Decimoo^taub.isttutbit pofTcflorcm fundi , qui eo 
inconfulto in fundo tllo arborcs plancat.Cxpo. cofi.j. 
colu.t. ucr.de fecundo.in crimin. econti a diccre de co 
po(Tumus,qui c fundo arbores eucllit. 

49) Decimonon6,is turbactfundtpollcflorein,quiarbo 
res tn fundoincidit.vel colonum mciun nc incidat ira> 
pedit.l.nam etfi ramos.ff.quod vi autclam. Bald.confi 
446.Sciendum cll , quod quis , col. 1 . verf. item quia & 
arbores.lib.j.Rebufl.in d.glo.i. ou. 14. qui fubijcitcx 
Bild.in l.cumncfflo.Cde acq. poff. illum turbarc qui 
penfionem alccri foluic quod lupra rcculimus. 

496 Vigcfini6,cutbarctisme diciturinqoafi polTcflione 
eligcndi,vcl prxfentandi,qui me iticonfulto cligit,yel 
przfenundi,quime incontulto eligit, vcl prjclcocar, 
vt docuii Innoc.in cap.audiu,coL 1 .dc rclli.fpol.ldcm 
fi rccipcrc voluttinllicutum abaltero,itaidcmlnnoc. 
in c.cumccclcfiaVulteranatdcelcClio. Verum Rebutf, 
prxcitaco Ioco,nu.i7.fcribit in Galha non cfTc vfu rccc 
ptum,vtagicur contnprxfenuntcm, cligcntcm, vcl 
eonfercnccm,aut ioflitucntcm ifcd concra infiicutum 
&prouifumabalio. 

497 Vigefimoprimopa tiocorporalibus turbarc is dici- 
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tur.quando prohibet ccnfum,vel vefligal , vel icditvs 
mihipcndi prohibct, vcl (i curatmulioncsaliotranfi. 
rc, ncpedagium mihi promorcfoluint:itaDoil.inca. 
qucrclam,dcelcLt.GuidoPap*,indidto lVatuto.fi quis 
per literaSjin vcibo,quaii,vcrlic.qualitcrfiat turbatjo. 
lo.Fabri in §.rctincndz,nu.i4. mlii. dc interdifl, y,»C- 
fuer.in fua praxi tit. De interdicl.$. itcm fi dpmus.nu- 
nic.tf6.quos fecurus cnRebuftus in d.elo.t.nuroe.iS. 
quibus acccdit Spccin tit.dc rclli. rpor§.i. numcro f. 
quiAibijcit, idcmciTcjCum alicerimpedit mcmca iit- 
rildiiflionrvti. 
498 Vigefimofecundo , f mc turbat, qui fc mihi oppo- 
nit,ita Io.Fabri in 1. vnica,col.}.verfic.fed qujtricur.C. 
vti podid.Aufrcr.in Hylo parlamcnn,par. i.tit.Occau- 
fa nouitatts. $.itcm vbi commiflarius.RibuGT. in d.gio. 
fecundj,numc.i9. natnqui concramecfl, mc turbarc 
dicitur. 

Vigefimotert^o.isf mc turbat.quiagricohis in pof- 
fcfnoncm rei mex unquam rci fuz inducit. Alcxan.ad 
Bar.in I inrem.$.tignum.fr.dcrei vcndi.vbicriamglo. 
&Rebuf.in d.gl.t.nu.30. 

Vigcfimcquarto, quifme ignorantc &abrencc fcics 
ingredicur rci mcr poffcdjonem, turbaremedicicur : 
quiainmea ciuili potTcfllonc, quamaniinorctinco, 
me inipcdit.l.c!ampoflidcre.5. qui ad inindin.is.dtac- 
quircn. pofTcfTio.artjuc ita cciifuic RcbuiTusin d.glof.,*. 
nume.ii. ^ 
f 01 Vigcfimoquinto, fi quibufdam f (pecialiter dau e{b 
facultas venacndi,viuum,carncs,coqucdi pancm, vel 
quid aliud agcndi,fi alius vcndit in ciiis (<Amnum,ho^ 
turbare dicitur,ita Do<^t.inc.figniticai)tc,deappclJat. 
Rtp.in c.cuni ccclcf.Suttina.nume.^^.dc cau. polTc.rC; 
propricRcbufl". in d.glo.i.numc.} j. fcd przicrRipaip 
ad rem magis confcit quod fcribit lancoiifi.i <> i.col.i. 
lib.i. conccnionc fieri pofle , vt quij vidhialia folus ia 
Iocovcndat,& fimilc dc pilcationc refpddciunt Dec. 
confi.tri.nu.i I.& Ruin. confi. iS.ty.io.iib.i. Rolan. 
confi.5.nume.70.lib. i. Qui crgo & ipfc vcndit, illun) 
mrbat. 

Vigcfimofcxto, fiquit t de!etarma,vcl infigniaalte 
rius.cum turbarc diatur. Fcl.in c.tercio !oco. col. i. de 
probJlebufr.in d.gl.t.nu. jj.&puniuntur ijdclcntcs, 
quemadmodum fcripfi in commcnt.dcarbic.iud.lib.t. 
cafuxSi. 

Vigcfimofcptimo.tturbatio ficri diciturpcrquaiT.» 
cunquc molciham &impci'imcntum.§. retincndz.in- 
ilit.dcinterdidtBan.in d.confi. t ii.nu.i. Pradl.Pap.in 
forma Iibclli pro turbata poH.in verl>o,ac przfcntiali- 
ter turbac. Guido Papz.confi.6i. 1 .dub.RcbufT.in d.gl. 
a.nume.;tf. 

Vigffrmooflauo , ac t nunc vltimo, turbare is diri- 
tur,qui rclitlit pofscfiori.llal.in I.i.in princ.C.dc tcfti- 
bus.Alcx.ad Bar. in l.amplius,in verbo quzftioiicm.lf. 
rcm racam habcc. & Rcbuffusind.glo.i.num.j^. Alia 
paffini prouaricurc fa^orum obfcruabit diligens le- 
dor. fnnt obferuandi hi turbationis modi adtintcrprc 
tationcm ftatuti Papicn.} 1. fubrubri. Dcpa-nainmt 
qui violcntiam alicui f..cetit in eius pohcflione, vbi 
punit turbauoiicm qualucrcunquc fidam , intelligi- 
tur curbaciorclatismodisjduramodo fiicric doIofa,vc 
infra q.tf^.dictmus. 
Qy A E R O ti:xagefimotcnio, an fit opus adorem 
fo$ inlibellotcxprimcrc, &clarc pctcremodurodcfiflea 
diaturbationc^Etopus noncfsedocuir Bart. in 1. 1.$, 
interdictum.num.s.fT.vti polTid. illum lccuti funt Hor 
monocius Dctusin 1. naturalitcr. nihilcommune, 
nume.7o.dcacquiren.po!scf$.& ibidcm l-abiut.numc- 
ro 93. qui dcclarac.& cum eo diccmus inf ra q. vltima. 
Eaeft ratio, quodadiudicemhoclpedlat, nonautem 
9d ipfum a£torera, qui ob id necefse non habct dccla- 
rarciuxta.l.vbi autcm.^.qui illud.de vcrb.obIiga.Non 
pcgac toincn Baito.quin aclor poffit, fi vult dc(:Jarare, 
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qucmadm odum co in cafu, cuni qnis ciuilem pofsefTio 
ncm obtincf,& pcrnaturalcm tiubaruriiica ciuiii,pc 
ttrcporciit, vtdcfiflat aducrfarius abcamolcftia^fic 
naturalcm rclhiuat.Hoc enim niodoiudiciuin hoc, ut 
mixtum, vtrunquc continct:iicn:pr rcllituuontm quo 
ad naturalcm, dcfiiUa turbatinnc quo aJciiulem • 
qtia dc rc iitfius dixinius lupraq.i. & ftaiim aliqua 
fubijciam, . . 

507 QVAtKO rcxagcfimoquarro, in t hoc ia tcrdiAii 
cumulan polGc ciimit)tijrdioio,vkidcvi,vclalio rcmc« 
dio rcciiperandi policlIlonisfDuos calus conftittKn- 
di iuDt.Pritnu^ cll, cum agitur d^ vna fola pofscfllonc, 
atquc ita folo rcfpcciu vniiispofscfGonis: lunc non a4 
mittiturcumulaiio,ita fcnHc lial. 111 1.iiiccrti.q.i i.nu« 
inc.i 7<C.dc inccrdivL& darius Rom. in l.naturalitcx. 
S.nihil coninuine.nume. 1 -t.vcrfic. aliquando cumula^ 
tur.dcacq.poU.Bero.confi.5i.nu.i.lib.|. tacft ratio, 
quodhoc latcrdiClumprariupponic agcnccm poflide- 
rc;illud vcrorccupcrandz, pofscfliouc carcrc. Sccun- 
dus cftcafus, cum agitur rclpcAu diuerfz pofscfCo- 
nis : cunc cumulari pofsc afiirirarunt Cailren. in confi- 
lio xj4-In caufiiappcnationis.coI.i.vcrfi.fed fuilinen- 
do.lib.i.&Tiraq.in tracta.le mori a faifit le viu, par.& 
declara.3. Qutbus acccdunt Calcan. c6nfi.7£.nuDic.i. 
& Parifconfi. 1 i^.num. 1 lib.^. & idem Pauf. in c.va- 
niens,num.i9.dc przfcrip.qui loquiiuriuinadiuctfis 
perfonishzcrcmcdiamoucntur.cgo incclligoadiucr. 
iis pcrfonis ob diucrfas pofscflioncs.fcnfic & Grat.con 
iil.fo.nume.i4.1ib.i.Quorum vera fcnccntia,ueIexco 
probatur,""'»'* duz funt pofscilioncs.vna naturalis, al 
(eraciuiiis, quz quidcm.^pud diucrfoscfsc pofsuncl. 

duo,in princ. ff. vti pofTid. qui cigo naturali fpoliatus 
fuit.ciim ciuilcmrctinucrit,agercinccrdit^o,VDdeui, 
uelaliofimili potclf , nominc naturalis amilsz, &uti 
pofTidctiSjpro cimi) rctcnta,it3 ccontra. Hinc conclu- 
dit Cal.iii dirpuucAccuratus de iii turbatiua,colum.^. 
ro9 verfic vcniamus igitur ad foIutioDcm, i accufatum de 
Vi turbaciuapotuilsc cnnueniri iiiccidido.undc ui,cii 
litc pcndcntc fuper accufatione turbanonu ipfc accu-. 
fator, ucl cius proc urator ad coniinuandum poficfTo 
109 nemconflitutusLxpullusfuit. anauccm hoc tinccrdi- 
^um cumulari polfitcum iJlo adipifccndz dixiitiusfu 
prarcmcdio. i.q.ij.Quaautcm forma pronunriaadu . 
fit,cum vcl pcrmodumre conucntionis,'ucl pcr mo- 
dum cxccptionis oppofitum fuit rcracdium iccupe- 
randz,Jic(.musinfra.q.84.& 8,-. 

5 10 Q\'AI:RO lcxagcfimoquinto.tquid fi inccrdi^um 
hocin iudicio deduduih ruit,&pcndcote lite fupcr 
eus isavtorfpoluiu.fit: & fpolutionc fii^agcrccae- , 
piciudicio rccupcrandz, q^uoinodo caufa cradtabicur . 
acquc difH:iictur > fial. in I.li de propricucc, nunic 1 ( . 
Cnanon compct.iudi.docuit, i;on eiselocuin alicui 
intcrdiifto rcciipcrandz : fcd lolum conccdi officium 
ludicispro rcftuurioncpotscflionis.idqiicaudoritatc 
Archid.in ca. tn primis.i.q. 1. atque ita dccifum fuifsc | 
inconfilioNeapolitanoauvtorcil Atni(fl.dccifio.i5{. 
nume.z.&dccil'. 1 jtf.idcm rcipondit Parif. confil. 1 16. 
numc. 1 j.Iib.^.& diccmusinfra ultinto rcmedio.Huc, 
quod rciponditGuido Pap»,c<>nii.i4j.nu.t. verii.pri- 
mo, quod A princcpsdclcgatcaufam rctincndz pof- 
fctIioni!i,non cenfctur dclcg.ifsc cautani rccupcrandf, 
cum ad diucrium tcndanc conferunt quz diccmus m 
feq.q.num.s 15. 

5 1 1 QVAERO fcxagcfiniofcxto.an hoc t ludioum pof- 
^ fcTsSnumcum petitorio in iinncodcmquc libcllo pof 

fit cumulari^ Altacft &perdtfficilis,acctiam ptrplcxa 
iuris quzllio,quz otnnium ingcnu cxcrcuic cgo,-quo 
resclarius eluccfcac, aliquos cafus cx ordinc dilhi^- 
guamatqucconflicuain:prztcrmittamquc gencralcn) 
illamdifpuutioncm, an abiolute pctitoriumiudicium 
cuin poiscfsoriocunuilatipotric Ad tctn crgoiioflry| 
ueniamiu. 

riimus 
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f I » Primiu itaqiCll cafus.cum dc pol's;( Eopctf ci co rpo- 
ra]iiagitur,Sf a5torprimb pciicoriu.ii,poftino<luni pof 
fcliori ufB propunu , hoc cafu non conceditur vtriul<]i 
iuiiicii cuniulatjo.iiidocucrunt Bar.in l.natutalitcr.^. 
nihilcommunc,nu.i9.Alex. nu. 7 i-Ripa.iiu. ■ ) ; Xon- 
iiusin ».partcnu.9o.Fernaiidusc.}.num.i6.ft.dcac(]u. 
pofs.&Rub.nu.iSf.Hii Accediit AiTJidusdcc.ii t. nu. 
5.&Uero.inc.in lKcrii,n'jn».j>.de teft.ipol.Quam func 

5 1 1 fentcntia iure ac ronc probari fcribut.iurc ci f l.cxtcuii 
ff.dc ac(|.po(r. quam ibi Ang. tta rcdigit m compcndui. 
poffelTorium rcnnendarpriuttermtnari debet , adhoc 
vt pcutoriu intentari polIit:&: >tderi quis partibu^ aiito 
xi> fungatur.Angclum probauit AinUtus d.deolio.i 1 1 . 
aum.^ .Et uere Vipuniis co loci dc iatcrdic}o,v(i poOi- 
«ietUjloquitur, quodilla uerba, vtcr poHidcac , oHcn- 
dunt.Vcruin, quod hoc calij potius loquauir V Ipunus, 
qutnicumcodcmtcmpoic, &: abcodcm vcrut^quciu- 
diciumeli propo<itum,n6mediocri(crdiuinac. Rauo- 
ne autem vcrius probatur hzc fcntcnna,nquidcm hanc 
cum vlationcm impcdit repugnantia iudtciorum.' Nam 

J|ui hoc polTcfforio iudtcioexperitur,afiirmat , lc pof- 
eflorem cHc.1. 1 .^.eli igit ur.if.uti pofridc.& diccmiu fu 
lius infra q.<-{.cum uei6 pecicorio agic.acquc ita rei vc- 
dicacioDeaducriarium polU-lTorem al{cric,acquc fjcit.l. 
j.C.dc a]iena.iud.mut.caur.fa£t c.cxaminata.de ludi. 
^uaiioi ergo tlie.vc is qui concraria proponit, audii- 
dos non eil.l.ii procuratorio.^.fcd alius, flf. qnandoap- 
pel.ficl.t.C defurtis.& cfohcicudinem.de appclla.8c 
duis pctitorium proponit poircflioni rcnuniiare , & in 
aducrfarium trasferrc vidccur. quod docuit & Orianus 
in rubr.dc caula polTef Sc propr colum.i 1. verlic.fepci- 
macoriclutio.Hancractoncm.qtuin probantomncs, fo 
lus Bcroiiu in d.cap.in licerts.num.j^.improbaHc vide 
tur.Nain licet ( aitille } agens hoc intcrdifto aflerac fe 
pol&dcre , cum foii poflidenu hoc incerdidlum redda- 
air.$.retinendx jniU. dc inccrdifl. attamen ex parce il- 
JiuSjContra quemagicur,nccclTario non prxfupponitur 
illutn pofliderc, cum decur etum contra eum , qui nec 
poOidcc nec dccincc •■ fed folum podciTorcm curbat , & 
impcdic l.uim faci^de vi Hi vi ariia.S: dizimus lupra q. 
5 1 4 ji.tA lcuis hzc Bcroij f conlideracio,& Ci tcAc pcrpc- 
dicur Dodtorum racioncm confiimac.Cum nil aiiudaf- 
fcranc Do;lores,qiiam quod vbi hoc incerdiAo czperi 
tur adior,aircrit fe poflidcre, &: aducrfarium non pofl! 
derc,lcd tnrbarc.C^o circa idem Ccro. d.num.j 9.vcr- 
iic.pr»ccrea,aliaconlidcracione ufut efl.Inquiccnim, 
quod liccc agcns hocinccrdifioafscrat fe polfidcre , 
attamcn concra cundcm moucndo pcciconum nccclsa- 
rib non piarlupponiceum polscisorcm, icd limplicitcr 
dctincrc,|qucmadmodum pctitorium conccdiiur con- 
tralimpliciter dcuncntcm.l.oflicium.fl.dcreiucnd. Vc 
rum Dcktoruro racio dsfendi poceil, qnandoquidem 
confiiieranc,jpud ipfum adorcmpeciconi non adefsc 
iplam pofscfrioncm.hoccll infirtenttam iplam.fiuc mo 
db nacuralis &tciutlisporscnio,nuc ucnus dcccntio il- 
la dicatur.Crcdit tamc.i ficroiu% anc fcntentiam cfse uc 
ram,& ca rauonc iuuan.qubd ratioordinis cureulatio- 
ne hancimpediat iuxcal ordtDarij.C.dcreiucndi.Quf 
fan^ racio,non concludic, quia ii ob repugnaciam pol- 
fefsorio ccnfccur renuntiatum, acqueicaiublatum, in 
ordinc de eo antc pcticorium non cll cognofccndum, 
fcd copollhabito peticorii caufa tiaiiandacllia rcccpta 
itaquc ratioiic DoCtorum reccdendum non cll. 
5M Kxtendicurnuncprimdbxct iutisfcntcnua,vtpro- 
ccdat ciiam ii fuo rclcripto ucllct Princcps fuper vtro- 
quecognofciicnim potcil.iu BcroiusindiAocapitulo 
» in Lteris.num.r p.vcrlic. Quod procedit.dc rcll.ipolia. 
eaeflratio, quod nccPnncepsipfe pocciiciiiccrc, vt 
5 16 duo t concraria iiinul cise poflinc , Cum nec id eificcre 
ipfa natura poHit l.(t anctllam,&: ibi Barto. ff.pro luo.l. 
eontra maiores.Cdeinoliicioio teflamento. Quinmie 
fcnbit Deciusini.ubircpugnaatia.num.j.dereg.iuris, 



ex fcntcntia Angcli confilio i «r jd fiaem , legislatore 

lij f&i Deum ipliim non porteaduminferepugnantem 
in efsc producere.S£ idcm refpondic ipfe Dcciut confi. 
<f<4.aura. (iiiodecuno.& lafon conli.MS.nu.f . ad iine. 
libro 4.ConiiraMturharceztealio ez his quf dizi fupe 
riorc quxftione in fine. 

51II Hxtcndicurlecundb.utt procedatetiam (lipfcpar- 
tes c6fencircnt,tcafenftcneroiut ndi(flocap.in liccru. 
Mum.?9.verlic.iiflidiccrctur.ilc rcttfpolia.rario,quam 
mox reculi,& huc percinec. 

f 1 p E X tcnditur tertio , vt t procedat ctiam i n po fl^cir». 
rioretinendr, quod anncxam propnctauscauram ha 
bec.Nam & tunc ludic iim» hoc pofl^ciToriuni cum pcti- 
torio cumulari non potctLia Bar.in d.^. nihil commu 
nc.nume.i C'.& ibi laf.num.? 4.& nume. 1 ip. Rtpa.nu. 
mc. I s { .Fabtus num.i J i.Claudius Mermcrius nu. t6o. 
Horraono.Dccus.num.9tf.Rubeus.nume.s9i.Cora(iut 
in t.par.nume.97-& Fernandus.c.j.num.i8. Eacitra- 
tio.quta obliac rcgula, quod lentcncia laa in vna pi- 
ntexceptioncmrciiudicatcinalrera.l.s.^quxdam.C 
dcintcrdiii. quodproccdereintclligunt rclaci Dodo 
rcs liuc priuspoiTeflonum, liue pnuspccicoriumiudi- 
Cium agtcecur. Veruin ab hjc ftntcnti j diffentiunt Cal 
dcr.& Butnus in cap. cum diledus, de caufapolTcir. & 
proprte. fia racione moucncur, quod iicei vbi prius iu- 
dicium pctitonum agitacur, laca fentcntii in eo czce- 
puoncm panai in policflono habcnte mixum caufam 
proprietacu,vc in calu hoc noiiro, non umen hoc coa 
tiiigic in cafu concrano,cum prius pofleflonum raoue- 
tur , ( vt fuoloco diceinus ) nam tunc lau fcntenciain 
polTcflorio non paritexccptioncm in petitorio , ciun 
cauia dominn nicidenter tancum fucric cra^tata.argu- 
iDento.l.fcd b antcif.de cxcep. non crgo impeditur cu 

5 10 mulatio.Haic t Butri j conlidcratio, quam & Alezan.& 
Bolog.probaruntin d.$. nthi! commune.ille nume.?^. 
ille iium.Xi.adiincm,vera non videtur,qucmadmodfi 
fcripfcrutit Kabius & Coralius in d. §. nihil commune. 
ille numc. 1 } 1 .ilic in x. panc numc.s?. & antc eo$ laf. 
ibi.num. 1 s^.vcrli. Tuautem.Iacobtnus a !»andio Gcor 
gio.in l.li dc vi.num.p.fl.dc ludiciis. aiunt ifli, quod it- 
ue primo pccicorium,(iuc primo poflcl^oriumcaufaia 
propnecacis aiinexam habens intentecur , femper p»- 
ric csccpuoncm iudicati in altcro.quemadmodum cA 
intcrdi ctum dic trinere actuque priuato rcficiendo , ut 
ettam in interdiCio de aqua ouotidiani & atfliua, in 
quo fanciudiciomixtolaca icntcncia, cocacaufa fini- 

jti tur.l.i.V.vli.fr.deaquaquoti. &xfli.Sed»eriuitcon- 
ciluri pofsunt hx opiniones , utilla Butrii & fequaciu 
locum libiufurpc(,cumcaulapropricutis eftinciden- 
ter anncxa potscflioni. quonum tiinclata fententu in 
pofsefsorio 116 pr j-iudicat in petitorio ca eti racio,quia 
de caulj ipfa dominii non eiiplcne cognicum,ia uc di 
ci polsic rcm ita crK.Aliorurn uerb lcntcntia procedit, 
cumcjuUdoiDiiiij cll principaliccrpofselsioni annc- 
xa,quoniani cunc plcric fupcr eo cognofcitur.nimirum 
fi pecicorio pra-iudicium adfert. Hinc ric,ut interdicio 
delibcris««hibcndis,'in quocaula dominiiincidcntcr 
agiutur.lita lcntencia prziudicium nonadferac in tu- 
dtciopctitorio&pnncipali. Itapariterin polsclioriis 
bcntficialibus,inquibusfoluni adcolorandumpoficf- 
fonii titulu^dcducicur, vcdocuir Abbas inc. 111 lircri». 
de rcili.fpolij.& lcripli m Trad Dc rccap.polscf. rcme 
dto luq.jtf. inhisinquam laca fcntcntia prTiudicium 
non fit caufx dominti,ita Ripa d.^.nihti commune. uu- 
nic.Mt. 

5 a 1 Declaratur primb h«c iuris & Dodonjm t fcncpntia, 
vc proccdai rcipv.du etufdcm pofsclsionis.lccus relpc- 
tiu diurrlaruiii,iiam tunc ucriulquc ludicii cuiiiulacio- 
nc proccditur, uc puta.cgi rei veiidicationc caufanatu 
ralispofscl\ionis, quxcitapudtc, deinde agohocin- 
terdido,uii poflidctis,ratione ciuilistuil»cx, quxefl 
apud mcjvd e conucrfo , cgi rei veiidicationc ;rauone 

dctca- 
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detenuttonU.quz eft apud te, deindc ago v(i poffidc- 
tis, ratione naturalis& ciuiiisturliacx, quxcltapud 
mc:hoc inquamcafu admitcitur cumulatio, lu docuit 
lUr.iii d.$.ni))il communc.nu. 19.» fcntentu gior.ibi- 
dem in {.led.ac glnf.l.clam poflidcrc.^. quiadnundt- 
nas,deacquir. pnti. ideindocueruntBal. &Caftren.in 
l.ordinarij C.de rci vend.itlc nu.f. if^einfinc. Ripa lii 
d §.nihil communc,aum. > ( j.verfic.dcclara primo, Sc 
Coraiiusin t.par.iium.^x.Soc.iun.nume.ju.Iacobiiu 

5 Georgioin i.fi de vi,num. iff.de iudicijs.R.tmiii. con 
fii.toi.numc.4>iib. i.&beroiusin d.cinlicens.nu.j^. 
prope inc iium dc reft.lpolia. Ea ell ratio, quod rcgula 

f 13 concraricuci^,qua(vc dizi)cumulatio t impcdirur,hic 

non aduerlacur , cum peticorium U polfcironum circa 

idemnon concurrant. 
1^4 OcciaracurfccundoiVtproeedac t reiata fencencia, 

fifecundoproponaturpofrcirorium refpeitu eiufdcm 

iwiTefTionis poilcaqux(ic«,ia giof. d.$. nihil commu- 

iie.in4.icd. &ibi Bar.nu.i9.vcr(ic (i vero iKa ludicia. 

Aler.nu.71.ad finem.verft.lediila. Ripa.nu. 15 j.verd. 

fccundodcclara. &ibidcmCoraliusin t.par.num.pj. 

£a eli rauo,quod rat)onc diucrfiatis tcroporu admii- 

titur concurlus. 
1^5 Deciaraturicrtio,'vtprocedattreiando£lrina, cu 

a^or fctcbatft.' poilidcretempore intcntacipecicorij, 

6 pofTidcbac per fc ipfum,l'ecu$ 6 ignorabac, uel poiii 
debacpvr aiium : iiam cunc i:on impcditurcumulatio 
quancuinad proporicionem&prolccuttonem pol\c(~ 
forij,Iicecpccicortum fufpcndacur, irj docent Barc.in 
d.S.niliii communc.nu.19.verfi.Auc ponid:rbani. Alex. 
I1U.7 »^d finem.Ripa.num. 1 5 J. verii. ccrtia deciaratio. 
tl Corafiusind. Iccunda pir.nu.p^. quamquam colo- 
ciFernandus cap.tertio, numcrodccimolcpcuno.ain- 
bigcrc vidcatur. 

ft6 j^ccun dus cit cafut a prxccdenti t diucrrus.cumfci- 
liataSor primo proponic poirclTorium , deinde pcti- 
totium rci corporaiis. Hoclanc in cafu idcm eii dicen 
dum,quodin prxccdenci diximus.nempe cumulati«- 
ncm nonadmitti,icalcriptum reliquit Bir.in d.§.nihil 
commune.numcn.vcrii.Aut rcfpcCCu. ilarto.toiilcn- 
• «unt * omncs.quod fcnpfit rcrnandtis .l.c.;. num.ij. 
Nam & hoc in calii conuaritratis rati<i miliut.Verunj 
lo.Boiog. in d.$.nihil commune.par.i.nu.ji6.conih- 
tuicregulam affirmauuipaducrlus onincs>quascgo 
nunc tcquor. 

ft7 Declaracurprimot lizciuris & Doftorum fencen» 
tia.ut proccdaccum agicurdcunaaccadem potreiTiO'' 
ncrfecus fi de diuerfis, nam cunc & hoc 1 n calu admic* 
ticurcorauiatio, vtin prxcedenti 111 dcclarationc prir 
ma didum fuittica Bar.in d.$.nihil commune.num.i 1 . 
ve rfi.aut refpe^u.a Bar. non clt qui dilicntuc. cxcipio 
Fabium , qui in d.$. nilul communc.nume.i j 5 • lcnbit, 
quod fi intentando pccitorium poli pofTetlonum rccu 
p:randz.ccnl'erur illi pcctcono rcnuiuiacuin,ut craduc 
omncs in d.S.nihti communc, &i ktipfi in trait. de rc- 
cupcr.poll.rcmcdio 1 f .q.jo. toitius & hocin cafu idc 
eftdicendum.cumhocpoiTetforium fic minuspriuile- 

ftt giacum iiloponetlorio lecuperandz. ieuist racio.quz 
ad lianc dcclaracioncm non cociudit , lcd propofitum 
cafutn confirmjcNara quodaiuncDo-torcs.vcrunquc 
iudicium non proccdcrc ob repugnantiam , idcm cfl 
acfi dicacur vnum filctcdebere. liiec auccm policlTo- 
rium, cut rcnunciatum ccatecur.quod probac ipic Bar 
tolusdidonume.ii.verficaucago. A:in fpeac huiuf 
declaraciontscctiacconcranctas, & pcr confc quensre 
nun^tatio p«(l-.tfnnj. Quod cuam fubijctt Habius,mul 
tiplicem piilTcltioncm cunfideran non potic , rcceptz 
Doctorum opinioni cum repugraet , panu facien- 
dum ctt. 

{»9 Dcclararar fecundo.vt non procedatt relata do&ri 
Da,cum pollclTonum proponitur ref pc^tu ciuidc pof- 
feffioais , quam ador temporc litis conteliats babe> 



bat,&c alTcnt polT motnm pofTersnriam,tnte Hrcm con 
tetiatamtamcnperdidilse: lum Kinccumulatto no ad 
mtctitur,lcu vcriuscaufa pcutnrij tratUabtcur, cu pof- 
icfsorio rcnuncucum ccnfcacui, ita Bart.in d. niiiil 
commune.nu.t i.verfi. piimocalu.Kcrnandui ibidcRi 
cap.3.nu.ij.verfi.fallir lccundo.Qui fubijcitiioc pro- 
cedere.nifi prf bitionis onusin adocrlarium craiisfie^ 
racur.HisacccduncOiianus in riib.de caula porscfs.& 
propr.co!.i3.vcr(i.6.Cf>i>clulio.fi«: Lolognc.in d.$.nihil 
communc.nu.j19. 
fjo Declaratur tertio, utnonprocedattcumpofsefto- 
rium proponitur rcfpcctu eiurdcm pol's cfllonis, quam 
attortemporc litiscontL-ftatxhabebat, & afscnc fcei 
poll hccm concctlaam pcrdidilse^n am hoc cafu vcrun 
que ludicium proccdic:ica Bjr. in d. f.nihil communc. 
nu.ti.vcrli.aut potl licein.Ea lil ratio.Quia hoc pofsef* 
forium rccint-ndx daturei , qui temporc ittts cootefta.' 
tz pollidcbat.^.fed hodie.inil.d^ i nterdict. 

Dcclaratur quarto, vc non procedaCjCum hoc pofsef 
forium proponitur refpciiu eiufdcm por^cfsionis,qua 
actorarseritpcrdidihe anccintentaiiim pofselsoriumi 
tunc proponcndo pctitorium dicifur pofsclsorio rcnu 
ttacum,ita Barcolus ind. $.ni)iilcomnuinc num.aiad 
finem,verfi.fecundo cafu. 

Declaracurquintb, ucnon proccdatcum a^orrvm 
conteutiofam per aitcrum poisidcbat,nam ciim pofsef 
fionem animo amicterc non pofsic. ]. pcrrgrc. uJt.de 
acqu. pofscfs. tacicc illc rcnunciare uidebicur , ira Fcr- 
nandusin d.$. niiiilcommunc. c.nume. ij. uerfi.&lltc 
tcrtid. 

f j t Tcrtiu s eft cafus t ab codcm a^iore un a Cmal pro- 
portitnTpetitorium & pofsefsorium.hoc m calu diiiin- 

^ guic Banolus in d.^.nihiicommunc nume.xt.uerfi.auc 
petitorium,plurcscafus, ucfecic in capitc przcedcnu. 
<juf crgo duobus rciaris in cafibuscomprchcnfa funt, 
icfcrri hic coramod^ pofsunc.Barcoioiobfriibuntc;^ 
ten omnes,& inccr czceros Fer nandus d.c. j .Dumc.t 4. 
ait,nihiiBarco]irradirionicfscaddcndum,ftcundum 
cuius fcntcntiamintcrrogitus rclpoditCrorut confiL 
iix.num.i.i. fcribunt ciinm f-abios ind. $. nilu) tr.m- 
munu num. 1 3 6. & lo. Boiognetut in 1. pai te nuni. j ly. 
Bero.ronft.^B.numc^.&confil.) i.num.t. lib.Nad huc 
cafum perciiiere, l.ordinarii.C.de rei uend.& i.tnccrtL 
C.dc tntcrdi^.coeuamloci ambir.it l-'abius,pull cum 
Femandus.d.num. 14. quomodoinhistudicus, in qui- 
bus cumulacio rcijticur, procederc ludex drbcac. fcri- 
bun: ij,aC(orem interrogaridcbLTc,qiio tudictomaiue 
ricexperiri, &cogrturunumcxduf>:iuscligcrc,iu xti > 
l.quod inhzredem. i. eligere. tf dc crtburo. fi quidcm 
eligendo pecicorium,poceif dcinde abeofupcrtedcre, 
& poGietsorio uri . Nccnoccbic, quodeietu uiia uia 
abcanonrecedatur. quoniamilludobunec, cumma- 
gnum decrimencum uariatio allatura cll,quod lcuc hic 
elie uidcnnis in pofsciso.no momcncanco . Subiungit 
cciam Fcrnandus, qiiod fi hicaaoriii porsefsoiio fuc> 
cumbiCjilla uariatio nocere pocelf ,ncc fortt cnc iocus. 
l.&an eandem. ulc.fl. decxcep. rci lud. arg. i.fi quis 
ius iurandum.Cde reb.cred.Iudcx lamcn arbicrari po 
terit, exqualitacea£toris, fuiquc luns ,anca uariauo 
impediat pcticorium proponi . Qucd fi dicas actorem 
primum cicgilsc polsclsorium, I1 incu obtmet, non 
cgeculcerion rcmcdio,C fuccubit, ad pccicoriumfaci- 
icredibit, d.l.&aii eandem. $.vlt. Si vcro ucilccapof^ 
fefsono'iam eiecto luperfedcre , reguiariccrnon erir 
audicdus , ctim renunciafse credatur.nifi cumperaliu 
pofndec :queTnidmodum fupra declaratum fuic Dc« 
ciaracurhiccaius , vc non procedactuin actor necex- , 
prclse,necnciccfatccuraduerfariuni poliidere.vt pu- 
ta dico me doinmum & polscLsoicm przdij.- itcm 
4]uod cu mc curbas,quarc peco me dcclarandomtnum 
eiufdemfundi ,& ubi inhibcrine mcturlics.hoccafu 
admictitur lizc cumulatioiiu CaArea.iQ l.ii de vi lin 1, 

le^uia 
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kAuracolum.4. verHcu. Mihi vtdeturhocdeiudtc & 
ibiIacobinusnu.i6.aicdirpucando potTe dcfendi , fed 
non iudicanJo,()uiaa Catircnlt dillcntiunt Cardin.Sf 
imoiajn cexaininata.de ludi.dumibilmola.nu. i i.m 
JEae luquiCjO) illcqui ell m a:tuili pollcdioncnon po- 
led petere (c dcclarari dnminum,ica dcclarando glo. 1. 
fiitc.S. I. ir.de exc.rci lud. Vcrutn quod rcribic Imola 
procedic cum principalitcr agtrur, vc poflidens decla- 
xccur doinintit ,liic vi-rb inctdcnter . Rurlus proccdit 

3uod dixtc Imoia.cum ius adtoht &: potrcdorii no red- 
icur obfcurum.vc hic rcddtcur ex curbacione , &: hoc 
feaflc Caltren.dum cicacl.ll concciidac.ff.de fidciu<{. ic 
l.dtfiaiiuri.Cdeingcn.& manumtira afentcnua crgo 
Caftren.non recedo. Ahas dcclaracioaes reccnkt Bo- 
lognctuj.vbi fupra. 
f jx Quaituteft cafiUjCumtdc poffcffionereicorporalis 
agitur,5:'vnuj cODtendcnttum primo peucorium , al- 
ce rlecundo polTeffonum proponic, &agicurre{ipe^ 
ciufdcm pofreirionis,vt quu reushoc interdjiflo expc- 
riturpro eapoflcfCone, proquaconucnitur , & adtor 
a(Tcrit,fc nunc ctiam podldere ea poffcflione, quam an 
tc mocum pecicor ium poflldebaLJum hoc in cafu fufpe 
roiudiciopeticono folum fupcr poffcITurio procedi- 
lut: ita docuit Bartol.tn d.(.nihtl communc. nume.i6. 
ver.aut3git.c]ucm czteri fecun lunt, &: cum cti Oru- 
ntu in rub.dc caufa po(ref.& propr.colum. i \ .verli. de- 
ctma fexta condulio.his raaonibus.prtmb,9i aClor pu 
gnancia proponit. Sccud^ ratione ordinis.Tcrti6quia 
pctitoriorenuntiatum videtur. Nec hocloco Ban.pu- 
gnantia fctibic,quemidmodum inquic Fabius, nu. [49. 
cut faasfaccre co natur Fernandus tlitdcm c.j . num.} 8. 
cgo perpendo Barc. non fcripfiirc abfolute cenfcrire- 
nuntiacun) peticono.fed videri canctim.cum enim fu- 
fpendatur improprie,rcnuntiatum creditur. 
jjj Declaraturprimb, vt iion procedat jrelaadodlrina 
cum diuerfu relpe^ibus duo hzc iudicia proponutur: 
namtunccumulacioadmittitur: icadocucrunt Barcd. 
$.nihilcommuuc. nuroe.itf.&:Rip3,pon alios nu.itf^. 
quiob id liciibtt.ficilitucumulaiioiicr^^admicct obpcr 
fonarum diucrfiucciii. quod relpondic& Crotns con- 
fil.ios.nu.j.idcm docuicOriariUsin rub.de caufapof- 
rcf.& propr.colum. i<S. vcrli. decima quinta conclufio. 
Verum difTentit Fabius in d.^.nihil communc nu. 1 47. 
dum aitjdiucrfas poflefltonesnonconndcrari, cu vna 
tantumfit, quodcumreceptz Dodorum opiniont re- 
pugnet.reijciendum clt« & declarac fiolognec ibid. in 
x.paric,nu.))9. 
5J4 Dcclaracur fecundo.v! non habeat t-locumiamrcla 
ta dodrina,cum a^tor agtc hoc tnccrdt>lto,quta reus cu 
turbat.&actornon diatfepoflidcrci cunc vtrumquc 
iu dicium proccdit :i ta Bartol.i n d n ihd cominu. cu u- 
ine.16. qucmalijfcreomnesprobanc, vtKubcus, nu. 
j s t .& Fernandusc. j .nume. j8.& Bulognct.t.partc.nu 
me.j i^.Diflentit Fabiusind.$. nihilcominunc. nuinc 
i48.caratione,quod imbex hoc lolo,qi avtorintcucac 
pctitoriuni,non videtur^ rcus hocintcrdido expcri- 
ji poflicNam uc huic intcrdictolocus fit.opus ell, y lU 
]cquivulcjUudintcnure,moIcltc'.ur, & prohibcacur 
aJiualiter inlua paalica poiTcfljanc , licec pcrturbans 
noapoAidcai,iuprocedic(inquit Fabtus)tcxt.l.li duo. 
§.ttcm vidcamus.ff.vti poflid. At in cafu noftro nd pto 
hibctaUor eumaiiquid facere,nec vtifua polTcfltoncs. 
Vcjuai.ftreUcperpcndantur Bartolivcrbi no mqujt, 
a^torcm curbarcrcum poITcirotcm ex eo foloj- pecico 
rioagit, fcdcurbacc potiusturtucinnc cxtniudtciali. 
Nccaduetlatur quod lubijcit Fabius , <f tunc agcrccur 
refpcctu ciufdcm poITcflionisrnamhoc niiiil cA,cum & 
aCtor a gcndo petituno, no ailerac le poflidcrcfed rcu 
ipium acquc ttaooa implicaturconcraricus. 

Declaracur ccrci6,vc non procedat,citm reus hoc in 
terdicco ezp(.ricur rcfpcClu eiuMcm polTcflinnis, pro 
qua conucuicur,& adtor alTcric, l'c ouac ctiam poflidc- 



re,po(TelCone fibi poftea auxfiu : nam tiuic vtrumque 
ludicium procederc pocell: lu Barc. io d.$. nihil com- 
mune, numc.s6. ad fincm , & Oriaous vbi fupra vcrfi. 
decunafexu conclufio. VcriunFcrtundus ibidcm c}. 
iiume.4u.i Barcolt fencencia.ca racione, recedit, quod 
a.Uor repugnancu adhuc proponic , dum ludicium pc- 
ticoriumprurcquuur,&adhuc fc polTelTorem afl^erit: 
rcdtcmporisdiucrfitashocetlicit.neconcraria propo- 
fiu vidcancur, vc Bariol jdmonuit in d.(.mlul commu- 
ne, in 4. lcitura juunc quod tbidan declaranc Ru- 
beus.nu.xjf.&alij. 

5iy Qurotus cft ca fus.cumt vaus primo proponjtpoflTcf- 
foriiifn,alter lecundo pecicoriuia, & codem rclpedTu 
agitur.cunc prius fuper ponelloriocognofcttur,iu fcn 
pcuro reltqutc Barcol.in d.^nihilcommunc nume.tT. 
* vcrfiauc eodrm.cum eo * czccrt l«orcrunc, (uicmadmo 
dum (crjpfittbidcm Pernandus du::ap.j.nuiye. 4s. uer. 
Alcera.Orunusin dxubulc cauCipolTcf. & propr.co- 
lum. I ; .verficu.vigcfimaconciuUo,& Bologoct.in d.$. 
nihil commune x.pane numcj 70. diur entm rationcs 
cumulaiionem hanc impcdtunr , vna contraricutu at- 
que repugn antiz , altera ordtnis, iu Barcol. lacelligit. 
i inceni.C.de inccrdi<ll.Subiungtc camcn Barcol. faci- 
lcm clTc poflcfsorij uidicij dcctiionem, quta agens pof 
lctsorio luam inccciooem ex eo probare uidccur,^ pe- 
titorioagens vidctur fuz pofseflioni renuntiare . quo- 
circaiudcx pofsefsorio agcnti pofseOionem adiudtca- 
bit,nifi ui,vel clam,uel prccano. Vcrum aBanolo dif- 
fentic Arct.ind.$.nihil communenume.a^.&jbid. Fa- 
bius numc 1 j 1 .ucrfic. fed Aretio aic ille, 9 tmi ludex 
adtudicare non pocefl pofscflionem agenci polselso- 
rio, fedfententumabfolucorum fcrredebcre,inllru- 
Qacaufa. Barcol. tamcn tucriconaturtpfcArctin.qui 
plus quam par cft hac de re difserit. £t dum contendic 
Areun.ageiitcm pctitorio ccnleri renuntiafse pofsef- 
forioadreifauorem,a Bolognino ibidcm.oumc9s.& 
Clauiio Mcrmcrio nu.i 76.rcprehendicur.In reccnfea 
dis horum altercation ibustempus non conteram. 

f}6 Dectaraturpnmb.utiocunitnon hib;at,cumpropo 
ncns pccicorium proponit diucrfis rcfpcCtibus^iu cunc 
vcrumquciudiciumproccdu:iiaBariol.to d.§. nihilco 
muncnu.x7.Rtpanu. i6$.Fabius nu 1 s i.ucr.circater- 
tium.Rubcus nuinc.j is.&Fcrnandus. d.cip.;. uu. 4f. 
& il>id.fiologoet.nu.i 7o.idcm ccnfuit Afflii:t.d«:cilJ{ (. 
nu.f.in fi.Oriaiiusiti rub.decaufapofsel.& proprie.co 
lutn. 1 { .ucr. vigcfima conclufio. 

Dcclaracuriccundo,vtnon proccdat, curo reus pro- 
ponit pcticortiimancelicemconccilaum in pofscfso- 
rio: itaKipa& Rubcusin d.^.nthd conununcille nu- 
mc.i64S.ver.fallic fccundd,iftcnu.js{. uer. deciara lc- 
cund6.I:actltacio,quia tuncccfsat ratio contrarieta- 
uscum nondum rcuscfperic contenderc fe poflidere 
vtdixitBart.in d.^nihticommunenu. 16. 

Dcclaratur teruo,ut locum libt non vcndicet relata 
dodinna, cum propoiiicur pcttcorium ratione pofsel- 
fiontf amtfsjr poll litcm contcllatain in pofsefsorto: ica 
Ripain d.§.nihdcommune.nu.i 66.in ti.&Rubeus.nu 
inc. j a{.ucr.ccnto declarai nam hoc in cafu cefsat cou- 
tiaricutjs ratto,qua hxc ludicia folent impediri. 

537 Scxiu s clt cafus,curo fimul codcm tcmpore unus pro 
ponitpcticorium,aIterpofscfsoriuin , relpcctu eiuldc 
pohcA ionis,cuncimpcditurcumuhtio ractunc repu- 
giiancix &ordtnis ■' iu Barcol. in d. nihilcomnuine 
iiumc.iS.uei.icemin inccrdt^to.& ibid. Bolog.nu. 9{. 
& Fernandusc ; .nu.4 tf.& Bologncc numc. j 6 1 .& Oria 
nus in d.rub.dc caufa pofse£& pro p.col. 1 ; .ver. vigc fi- 
mapnma coocluiio.Qiiamquam Fabtiis ibid.numcj 1 1, 
ver.umen aduerte, fcxibatraaonc ordinis tantum, nd 
autcm contrarieutis cumulationemimpcdiri,quod ve 
rumnon cfscputo.vcnusenimutramqucrcgulamim- 
pcdire cumulactoncin opinor. 

5jt SeptuDus cU caius, cum t vterque p.-oponic petito- 
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rhim bporsefforium, quoniamucerqucafscrit fe pof- 
fcfjorcm Sc dominura.Nam hoc in calU non admittirnr 
eumulatio,tum rationeordini.t,tum eciam rationc rc- 
pugnantir.quod probarunt Barr. ind.$. nihilcommu- 
ne nu.ty.Ripa nu,i6S.Rubeu5.nume. loy.Bolognet. nu 
1ac.47S.qui pod laroncmructurBartot.ab impugnan- 
tibus Ca(trrn.& Fabius ou.i s j.ali;quc omncsci 1. i.S. 
hoc interdidum.iT.vupoffide.l. jnccrlingatorcj. ff. dc 
iudiciit&l.tnater.C.dcrci vendt. Orianujvbi lupra, 
col.ij.uer.vigeitmafccundaconcluno. 

Dcclaratur hjcc iurii lencentia, uc lonun non ha- 
beac,cum vterque uulcafsumere in feonutprobandi, 
ica Ripa & Kubeus prarcitaus rocis, qui pluribus hoc 
czplicant. 

1}9 ^jDliUAuusellcaiutjCumtiudiciumpcctrorium Scpof- 

yf fcftorium ajjitarur lupcrreincorpora]i,tuncenimfcrc 
fempcr cuniulacio pecicorij & pofscfsorij admittitur. 
eoprrfercimcafucumis qui primo propofuit pcttto- 
rium&deindcporsefsorium, uultfuoire onus proba- 
lionis in quolib» iudicio.iu Bartol. in d.S. nihil com- 
mune.numc. 1 8. Alcxand.nume. rt.Iaf. numc. i x^. qut 
multa obijcit & foluit Ripa numc. i {o. Kubsus nume. 
7ll4.Fabius numc. 1 x f.Claudius numc. 1 ; 6. D:cius nu- 
ine.9j.Fcrnandus cap.j.numc.ii.SfCorallusin x. par- 
tc,nume.9i.&Ioan. Bolognetus in x.panc,nume.jof. 
Idem docucrunt Bald. &Ca(lrcn.in l-ordinarij. C. de 
rei vend.illc num.4.tllcin Hnc.idcm rcfpondit ipfeinct 
Bald.confi. 1 6 1 .Propoiutur.Iib. j .& Calt rcn.confil. x 9. 
In caufa qiiz vcrtitur.lib.x. Orianus in rtibri. dc caula 
pofl'cf.& propric.colum.i 5. verfi. quarta cor.clulio. la- 
cob.aSan^toGcorgiom 1. lldcvi. nninc. t^dc iudic 
PraAPapien. in forma libclli pro turbaca poflcflione« 
in verbo,ad ccflandum,n uine. 7. Ripa hb. 1 . rcfpon. c. 7 

; nume.x.Ioan.Fabriin §.arquc, nii.it.inflitti dcaclio. &• 
in§.retincndar,colum.v!c.vcrli.omiHii iiiftit.de intcrdi 
atque ita dccirumfiiiffcin tonfilio Neapoiitano 
auttor eH A(fhdus dccif. 1 ( ;.nuinc.4.ad rinem , & rc- 
Tpondit Ripa.lib.i.refpon.cap. 7. numc.j. Eaeftrttio, 
quod regula illa contrarictatis & rcpuguantix, qua im 
pedicura^ionum cum\ilatio, hiccctlat. non cniiii huic 

$40 ziiio 1 con^elloni , quiaincorporaita vcndiciiitur.$i 
squ^,'infli.dca^tio.potIeirort aducr<atur , cu.n etiam 
ei conccdatur.l.fi fortc.§.fcicndum.tf.li fcruttu. vend.l. 
Ttifrui.$.vlt.trii urutfru<:tpcta.& l.fi prrfcns.ff.de ope 
ris noui nuntia. Acque io hoc in cafu intelligunc Docto 
ret loqui c.paftoralis,de catifi potTcf. & propr. cum ve- 
r6adtor,quipropofuit pnmo pctitorium,reciifat fubi- 
reprobandi munus in pctitono,fcd obpoffcflionis c6 
modumabcorclcuari cupit,iuxtal.ficuti.§. fcd fi quar- 
ratur.tr.ti ler.uend.prius dilfiniri dcjct poircfroriuni ra 
tioneordtnis.tnxca l.ordinatij.C.dc rci vcnd. itaBart. 
in d.§.nihil commune,nu.iB.uer.fcd fi aftor.Verum eo 
loci Fabius nu.i x^.uer.arbitor,ambigit ex gencraliu- 
te d.l.ordinan j.C.de rei vend.& 1. inccrti.C.de mtcrd. 
& alia obiicit lioloi^ict.ubi fupra num. ^07. qui deinde 
non inelcgantcrlatislacit. 

{41 Itaparitcrtin incotporalibusadmictitur hzccu- 
mulatio,!! ecootra actor primo proponi t poircflbrium, 
dcindepetirorium.hicBartol.in dicto (. nihil commu- 
nc,nume.xi.verfi.fiuerb fuerit polleflorium retinen- 
dr,& ibidcin Fcrnandus didocap.j.nume.tx. Itaecia 
in hii incorpnraiihus rcctpicurcumulacio , cij vccrque 
accor lcilicec& icui propnnic pctiroriiini & poflfctlo- 
rium,quia utcrijiicalicrit fct>oifcflorcni& dominum, 
• quodalKrmjrurit* omiicsfcrcin ilicto «j.nihil commu* 
ne ibi A rctin.numc. lO.Lolog. nurnc.91 .Claud.nu. 1 
Rttbeus nunic.i lo.&Fcrnandutdicto cap.j.nume.47^ 
&ibidcm Boiognec.nu. j70.Natta.conl1.tJx7. numc.ir 
lib.j.Quonrci infcrtRipa.in dido §. nihil cominune. 

f4i numci 5 >.in t*cneticialibus fhanc ciimulationcm ad- 
mitti,cunun(.-isfoIutn dc quanpotrcliionc bcncHcto- 
nimagitur. Quiliuc cafus declaratur ab AfTii^dii 



(iz decif.ii t. nume.}. non procedcre , cum cumulati* 
hTctitintnlUiittaappellationis, quod infra rcmedio 
5.q.i j.rcftram. 

54J ijuDuseltcatusciimtindicium pctitoriumeiufmo<li 
cfl,vt iudicio polTcflorio fomcntum adfcrat i nam tune 
cumulari potcthica Ujld. inl. ordinanj. numc. tf.&ibi 
Caflren.in fioi: pott Cy.ium.C.dc rti vcndi. Adferanc 
cxcmplumin itiHtciis hmiiiz crcif(.un(ix,& communi 
diuidundo,qu.r ciim pcntoMum rcrpiciant.I.inccrti.C. 
dc intcrdiCc.vbiglol. nihtlominusaim hocinterdiki^o 
cumulan poflunt. Nam agi poceft ad diuidendum & fu 
pcr turbationefilcnirumimponi.arg.I.i.ir.lamil. crcif. 
Quod tamen dcclarac Bald.in d.l.ccrti.nu.i6.proccde- 
recuroantc litcm contcflatam in iudiciocommanidi- 
uidundotir hitius polUtTorij cumulatio. 

J44 QVAERO fcxagefimofcpumb, antille quiiirpe- 
trauicrcfcripcum, vccognofcacurfuper pctitorio, id 
poirciroriumtranfirepoflit? Bald. in l.fidc proprieta- 
te.nu.4.C.fi a non coiupe.iudi.fcriptum reliquit, tran- 
fire non potTe,idque duplici rationc. Prima , quia /o- 
pcrpotTtlilorionullum rcfcriprum impccrauit . Sccun- 
da,quiafibicontrarius ell. Nam tmpccrando fuper pe 
ticorioaflcrcrc utdetur,fe non pniridcre. 1. clam pofll- 
dcrc.^.vluff.deacqutr.poiref.&concra preccs oblatii 
non auditur l.cum precum.C delibcrali cauia.Scnbit 
ramen Bald.iudicem pofle & de caufa f oflefforij indde 
tcr cognofcere qnod pliiribus cxplicac 

54? QVAERO lcxagcfimoodlauo. quidfifreuscon 
ti nden.s fup:r hoc p<itrcflorio proponit prtitonum ,^n 
CcnijaturpolTcflorio rcnunuare,ut Hne aliis probatio 
nibutfcrri dcbcat contracum /cntcncia abfolutoria/ 
Hxc iunt quziho paulo infcrius cxplananda erat , fe d 
alu me mouit ratio. vt cam hoc loco coIlocarem.Rccc- 
• pfj^^niagis Doftorutn fententiaeft,polIcfl"oriorenuo- 
TiarumcLnleri,&ob id abfolutoriam fcrn polTe:itado- 
cuiC BirtoJ.iii l.ttaturaIitcr.§.nihiIconimunc.nume. 17. 
in Hne.dc acquircn.poircl*qucm fccuti lunt Alcxand. 
nun1e.j5.Iifonnurae.45.Ripanumc.ttfr. Vcrum obij- 

546 cjti^rctinus ibidem numc. i7.cxhactpolfefforij r cnu- 
tiationc tblum ccnlcn rcnunciatum iiti& inilanriT, 
vtdocuit Batroi.in didto§.nihtlcor.;ti;unc niTme.x8.at 
pcrcmpca inftantia.nulla tcrrtpocift lcntcrtij cddem 
natorta.l. i.C.qnandoprouo.non(.ftncccfte . Fcrenda 
crgo cnt fciitcncia abiolutoria ab onJinc ludicii, caula 
adie£u,quiarcus rcnunciauit litt &inftanriz. Duplici 
rclponfione fatitfacercconatur Arctinus,quas quidem 
confidLrationet eneruic Kipa. Ait A rerinus primd , re 
nunciationcm hanc litts prodctTc non poflc ipfi renun- 
tianti,ni fi fucrit ab aducrfarioacccpta, cx Bar.&alio- 
rum lcntcntiain l.poftquam iiti.Cdcpactis.Vcrtimin- 
quitRipz,rion fatistjcithzcrefputio, cum incaluiioc 
noftro non pr.Ttiipponarur , aducrfirium impugnalTe 
renunciation:in,quarcdiccnduin cft, cam acccptafle, 

547 cumtin iudtculuMt^ cacens confenrirc cenfeatur , I. cii 
ollcndimus.$.vlr.tr.dcfidciuf.tuto.& cap.i.dcaccuta. 
in6. quod , fi ic'icperpcndatur ante Ripam ipfemct 
Aretinus vifos cft conlidL- rarc.Secundo iclpondct A rc 
tintis,qDnd non ohibntciitts rcnunciatione, fercnda 

548 teft fcntcncta ilirtiniciita, fi ad aducrtarium ipe^t, <|> 
reratur,vc docuic DaId.ind.l.poftquanilici.nume.).C. 
dcpactis. hicauTcm poccftintcrelsc racione prxteritz 
turbacionis i.fi duo.$.vlc .C vti polltdc. Verum opina- 
turRipidi:u> iiume.167. ucifi.Sccundo &c.&anteeu 
Claud. Aqttcnfisibi, vt recciilct Rubtus nume.31tf.1n 
iinc,non cAl obic:Mont lausfadnm, fiquidcro,aHtad- 
ucrfarius rcnuncutionemacceptautt, & tuncnoncft 
vlcerius ptocc dendiim, aut impngnauir; tunc rentiacia 
tio renuncianti non prziudicat.cx fcntcntiagloilaf iii 
cap.cum ucnilstrit, (lccoquitnitttt. tn poiiscflio. NUi 
Cinquit Ripa) dixcris, quodacccpcansreHUnciationcm 
potctt inllarcquAd iiltiriiisprocedatiir, i\ per rcnun- 
ciauoncm illant non lic p]eneUtisfactnm,tuxaea quz 

fcnbu 
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fcriMtBart.in I.fi rcmpjrann.fl. deprocura.qua dc re 
dubiracRtibfui.d.S-niiiil communc,nunie.}x6.ad Hn. 
Hrciraque Uartoli fcntcnturatisabArcriniconfide* 
rationibut defcnditur. Nihilomiimscontra Bartotum 
fenrerunt Ludoui.BoIog.in d.^.nihil commune<nume- 
ro ^i.&Fabiut.num. 1 f t vrrfi.circa tcrtium. eaadi^u- 
fli rationc, quod ex propofitionc ludicij peticorij non . 
cenferur renunr iatiim poflellorio.ex tex.d.$.nihi! c6- 
mune, fecundum teriiam lcAuram. Secundo, inquic 
Boiogninus, qui agit rci vendicationeafTentaducrfa- 
rium tcnere 5>:pofliderciniu()^. vndenoncftvenim, 

Juodrenunciarevideacurpoflenfionifux.necobid ith- 
ex pronuntiarcdcbLt ,agentrm hocinterdid)o, uri 
poflidetis, pociorem clfe in caula: imo illc , qui mclint 
probabitin petitorioobiincbit & in pofleflbrio. Vcru 
refpondert facilc potclhinimo agcncera,pc(itorio cen 
fen poffcfforio rcnnntiare«cum lcicfe poflidere,vrde^ 
clarac Bar.in d.S.nihil commune,nu.s.dum dillinguit: 
* 8r cum cxceri * crebnut funt fecuti.Iliud eciam aduer 
tendum ef>,quod liccc i? agent rci vendicatinnedicat 
aWuerlariom iniuP.ccenerc & poiridere,atfamcn pofli- 
derc affirmac. id qiiod ad pronunriandum fupcrpollef 
forio fulficir, cum de iuflitia vcl in lutlitia ticuli in pe- 
titonum difcuti endumfic. j: • : 

54* QVAERO fexagelimonono,an tcriminalis accufa 
tiovna fimul ciim hacciuili cumulari poflic^ Quo hacc 
iuris quxAiofaciIiusanobitexplicerur, duofunctra- 
Aanda.Primoan pro pofleffione cuiban criminaliter 
■gi poflic. 

Secundo,conceffo poffc, an ucniroqac indicium cu 
mulare liccat. Primar pr6po(icioni refpondeouna cum 
Baldoin cap. Iicecraufam de probar. pofleagia£tione 
iniuriarumetiamcriminalicer.idem BaIdus.con(i.4f}. 
Quoniimdaca.lib.i.&m dtfputa. Accu(acusde vi cur- 
baciua,coI.i.vcrlic. In contrarium videtur.idcm Rald. 
conli.Sa.Viltiduobut.&confi.xCi.Vifodi^o, colum- 
na i.ver(i.fcdmihi.lii».5.cx I-feruds, la i.fl.dcii^io.& 
oblig. tc ex glo.l.fi duo.in glof. i .fl.vci poffid. idem re- 
fponditCorn.con(i.ioo.nume.«.ad finem.lib.t.conli- 
lioi7i.nume.}.Iib./.&con(i.i8o.numc.4.Iib..4.&An- 
jel.de Pcrufioincer confiliacriminilia diuerforfi con 
fil.47.numc.].Iib.i.& fioflius crad. caufaruni crimina. 
lium, t1tu.dcpIuribusuiolentjj5.nu.48. qui falCofcri- 
bit Banolum aliccrfenliffc in l.iniunam.^.lt quij.flf.de 
iniuriit. curo vere Bar.in l.lex Cornelia.$.(i quitlibel- 
lum,de iniurijs , iun^if hit quar idem fcribit in I. icem 
apud.$.fiquis.ff.eo. fenciacagi criminalitcr. Nam in d. 
5.fiquisIiDellum,fxponit,a^liore, idert, accufauonc. 

f J« Scribuncergoijomnes nuUam aliamaitioncmtcrimi 
nalem, prirccrhanc iniuriarumdartcnntra curbacort. 
HfCtucem vcra cfl^cinccUtxic Pecius RcbulVu4 in com 
menunjsad Rcgiat conflicucGallia;, como j.cicu. De 
iiuteriispoffeflonis,am.i.glo.i.numc4t.cumaginir 
9£ti»ne iniuriaruia ob cuibationcm fccucam puU lllen 
tium iam impofitum a ludicc.-non fi duui conicndunc, 
&ambo dicut.fe cffepoffeflorct.quod aicfenltlfciijL 
in d.difpuca.Accufacuidc vi curhatiua.col. i.verli.!>oN 
uo,quando.$cribic uroen Kcbuiias in Cjallianonler- 
uari, vtcriminaliccrdciniuruagacur, ted lolum pro 

5}i damnis,expenfis, &: inccrcflc.Subijcit camcnt iudtcu 
odiciom miploran poffe^x/entcncia Ant. Capicij dc- 
ciCft.Si & vis publica fiercc, crimiualiteris punin pq{ 
fet exlcgc IiiliadcTi pubhca. 

5J> Secund ar pr opofic/oni, an t fciliceciicrumquc iudi- 
ciumpoflicadorcumulare. Bal.in d.diipuc. Accufatus 
dc viturbatiua,col.x.verfI.icemcercum eft.rcipondcc, 
cumulari poffe. Quamquidemfcntenciarnucram cffe 
opinor,&ft fialdi raciones non mulcum vrgtanc. tgo 
cxiffimo ob id cumulationem admtcci, quud nullarc- 
gula cumulationum impcditiuaaducrlacur. fi prailcr- 
tim,(vtfcnfitBaldDs)cnmtiuleiudiciu in conlcqticii- 
uam ciuilis dcducitui* tuxu.l.u>ccrduin.$.quiiuicin. 



ff.de furtis.& in r.cum oporteat,ubi Innocen.de accu- 
facto. ob id iudex v".«cft &alcerius, ctim incidencer 
traiSarur,uc fcnfi^.Bar.i n d.$ aiii furem.idem in 4. $. fi 
dicarur.ff.finium rc£>^^r.i.& in fpecic noftn iudicem ma 
jjj leficionim t pofle criam incidcnrercognofccredetur 
barione ciuilitcr.rcfpondtc Simon Pcrufinus intcrcon 
filia criminaliadiuerfo. confil.49. nume.i.x.lib.i.Nec 
aducrfatur.l. 1 . C. qiiando ciuilis aflio crimin. prariud. 
quia illa proccdit cum fraflarur principalitcr , fecns 11 
mcidenter, uc hiciu refpondec Bild.loco iim c^nco. 
j J4 Entmaximeunlet cumulare hfcindicia,quia pioba- 
rionesuniu^caufaralceram adiuuabic: alioqui proba- 
tiones fadlarin caufa ciuili non fufficicncad condemna 
rionemincaufa ciuili,iu pulchrc ad rcm hancdocuit 
Salic tn I.fi quis ad fcfiindum. col.pcn. vcrficu. Autad 
condcmnacionem. C. ad I. lul. de vi publica. & confe» 
runc quar fcripfi infra remedio ulrirao. q. 1 o. ad fin. Et 
idem quod Sal.fenfic Rarjnl.t.f.t.nu.j.fr.vi bon.rapt. 
Soc.rraift.fallen. reg.j 1 1. 

Qi,'.iEROfeptuagcftmo,an ti»hnciudiciolis con- 
teftari dcbeac?H«c luris quzftio hoc in loco poft oue^ 
ftionct de libcllorum conccpcione collocanda fuit. 
Qna faneinredicendum eft, cnncefttndameffe.I.i.S. 
annum.vbi Bar.in fi.ff.uri poflid.Bal.inl.i.C.fipervim, 
vcl alio modo.& in I.inc^rri.q. i j . C. de incerdiftis. & 
clanus idem Bal. in difpuca. Accufacus de vi curbariua. 
coIum.S.verfi.& notaadcuidenriam. Marian.Soc.tcn. 
in cap.quoniamfrcquenrcr.col.tj.verfi.tft.fallir,vc li- 
tenon conceft.fenficRom.inI.naruraIitcr.$.nihiIcom- 
mune,num.t4dcacquir.pon.& ibilatedifpuucBolo 
gnec.nume.4io.Ruinus confi. j 8.num.<.Iib.4.& Petrus 
Rebuffus in commentanjs ad Rcgias ronftitat.Galliar, 
tomo j.tiru. de ma terijs pf>ff< fforiij , art. j .glo. i.nu. 10. 
qui ab'"olute fcribic, in qiiouis poflefforiolite efse con 
teflandam.ex §.quorum.inrti.de interdid. cap.t.vt lite 
non conceth.Idem ref pondic Ntiiiiconfi.So.nnrae.*, 
His3ccedicIoan.BapciftaTerrecusconfi.9j.numer« 1. 
qui idemefserefpondit, cum hoc remcdio agicur in 
bcneficialibus. 
55^ QVAerO fcptuagefimoprimo , t quid probare ha- 
beat a^bor , ut in hoc iudicio oUtincat^Ecduo probare 
debcre vnoore omnes conclndunt. 

Primum probare debet,fe pofscdifte turbacionit 
tempore,ica docuic Bart.in I.i.Svlr.nu. 1 8.ff. vri poflid. 
&inl.vnica.$.i.nu.j.C.eo.Alex.confi.»t. nu.4.li.i.& 
confi. I j<.nume.7.Iib. i.Rebuff.in commcnc.ad Regiai 
cofti.Gallie.tomo j.tic.Dc materiis pof$eftoriis,ait.x. 
gIo.j.niim.i4.Ripain I.nacuraliter.i.nihil commune, 
nu. I f^deacq.pois.DcIlon.confi. 1 1 .nu.j .RiniinaLoon 
fil.xip.nu.t.Iib.x.Io.Fabriinf.retinendx.numeroi^. 
infti. de intcrdift. quod fine controucrfia fufficit.cum- 
reus non probac , fe medio temporc pofscdifs e : nam 
5 J7 tuncprffDmiturcontinuatapofseffioetiam ttcropore 
litit conceftatz. at iccus fi adiicrfariutille ptobac, fe 
mcdiotcmpore pofscdifsc tuncadtordebctprobare, 
iceciam polscdiisctcmporelicisconccftatf , icacgrc- 
pie fuilic decifum in Confilio NeapoIicano,audoreft 
Affhdrdecif j94.num.i.&*.acqueitainceIIigicuropK 
nio & doftrina Hoftien.in cap.cum ad fedcm,de rcfti. 
fpol.quam examinat loan. Fabn in d.§.rerin»ndi. nu- 
me.if.&Grat.confi.jo. num.j4.1ib.i.& Artliaumfe- 
quicur Rcbuftus di6to titu.Dc matcrMs porselionit.ar- 
uc.S.glo.i.nu.l.&antehosidcmdocuicOria. in rnb. 
dc caufapolscft.&proprieccolam.S.verficu.fccunda 
conclufio dedararoria , &c. & Prad.Papien. in forma 
libelh propofsefs.curbacainuerbo, hodietenct, nu- 
mc.x.Paril.incap.vcnicns, nume.i 7.dcprjcfrriptio.& 
idcniprobauicdoCtiAimus Olafcusdccilio.^vinfine, 
&rcfpondit Parifius confilio 1 j<<. numcr-M. Jibro4. 

Ec hoc in calu animaduertendumcft, <iuod fi rcuc 
ifteconuencus probac,fe pofGdeie, tui c aftor pro* 
barc dcbcc poUefiioncn lilam cfse clandcfiinam r«- 

N fpeau 



lacobiMcnochii 



fpcAu rux;ita Banol.in di&i l.prinu.$.vlti. numc.iS> 
vtipoflidcLqucmprobaruntDarbi. confi.i;. colum.i. 
lib.^. Soc.Scn.conli.f 4.numc. i f .lib.4.& lafo. confil.^. 
ad fincm.lib. i .illa autem clandellinitas probatur cn ip 
fo,qu6daduerrartusillenon probatantiquiorcm pol- 
feflionem, vclabalioeam affecutum cfTe, quod latius 
declaracBart.diCtof.Tlt.nume.it. Procedunc ctiain 
lam rclata ilJis in cafibus , quibus lis non conteftaiut : 
5^8 nam & tunc probanda elitpoffeflio illius temp«ris,quo 
lis fuidctcontcflanda ^itadcclaratBiId.in difput.Ac- 
cufatut de vi turbatiua,rolum. penult. ver/i. pnmo ca- 
ru,quem iccutus cA Aiexan.confi.SS.nu.j.lib.f.Soc.ia 
l.ait prxtor.f .(i iudex. in fin. de re iudica. Hincmodo 
fit, qubd remedium hoc fpoliato non redditur , vt lam 
dixunui fupra, cum poflcirioncilla carcat.atquc lu rc- 
fpondcrunt Caitren.confil. sj^. locaula appcllatio- 
nis.columna lccunda lib.i. Bcrtrandus confii, 5 1 .'nu - 
mc.4.prima partelib.t.&idcmpIacuitFabro 111 ditko 
rettnend7,nume.itf. inllicu.;de interdi^ Robcrto 
Aurelian.lib.j.fentcn.iuriscapitu.ti. &Iacobo Cuia- 
cio in comrocacarijs ad reccptas fenKntus lulij Pauli 
lib.i.titiLii. 

lif Seundum.quodabafloreiAotprobarioportet, c(l 
ipfa turbatio, laclo.in l.fiduo.S.x.fT. vti polTide. d in 
cap-liceccaulam,de proba.Alcxand.confi.8l. nurae.j. 
verfi.fecuudo quia,Iib.;.Corneus confil. 1 ij.nume.x. 
]ib.i.Pra6t.rap.locoiamaato,8c Ioan.Fabri.in f.rctt- 
nendz numc.ii.infii.dcintcrdi^is. qui fcriptum rcli« 
quit«opiimum cire allcgare, atqueproponere turbatio 
nem de przfcnti, quamuis nccefTc non fu probarc , c4 
fuliiciat probirc un) fa^am turbationcni,quod refpon 
dit ScSocin.iun.confi. i4<.nume.6.Iib. i.Qumimb do« 
cuit Bald.in cap.licct caufaminnme.) 1 . dc probacio. tu- 
dicium funincri, fiturbatio litepcndente luperuenit: 
& fi tcinpore Itiis contc(Utz a^or expcriri non potue 
rit,cum veti turbacul non etTet^auia turbacio fuperue. 
niens fundatpafliuciudicium. lllud ctiam addit fiaid. 
in d:difput.Accufatus de vi turbatiua,col.pen.vcr.non 
crgoaifiorcmhunc luflificaredebcre poflcnionemfua 
cx titulo,qua dercinfraq.Tj. 

5*0 QVAERO fepcuagefimofecundb,t quontam fu- 
pcriore qurftione fiinuuimus ,agentcm hoc interdi- 
probarc debere fuaropolTcfliooc, dubitari& quz- 
ri iimul nunccontingit,quomodo, & quibusproba- 
tionibuspoftciCo hxc probetur^ Pradiais Papienfis 
in forma libclli pro turbata pofTeflionc , in verbo ho- 
die,nume.i.7.infpccie reccnlet ahquosmodos pro- 
bandt hanc pnfTenioncm,quod &alii,quos infra reccn 
febo,non inclcganterfacianL Quores reddatur cla- 
rior,dicam ego prius, quomodo probecur poirenrio re- 
rum corpoialium immobilium, dcindc agam de proba 
tionibus rerum corporalium mobiUum,8r candcm cx- 
plicabo,quibus probatioaibiuprobeturpoirefrio, feu 
qiufi,tncorporalium. 

5*1 Pofleflio t inquit rcruffl corporahumimmobilium 
probatur primo lola ipfa infiliencu poflefTionis: iu 
cenfent omncs in l.tUpulatio illa.$.hzc quoque,dc ver 
borumobligatio.ibi Bartol.numc.}. Ulon numero.4. 
idem rclpondit Baldus coniil. decimo . In quxftione 
quf vertitur,ad finem,libro{. AngeL Arecin. in $. fic 
itaque,nume.7.inflitii. de adio.Socin.Sen. confil. i j 1. 
colum.x.verfini cx qua detentione. Iib.i. Corn.confi. 
sts.nuroe.4.ucrli.tcrtio,quia domum. lib.primo.Dec. 
confil.(<.nume. j.quiex Alexandri fentcntiaSc lUud 

561 affirmac, cx inlubitacioncdomus probari f poileflio- 
nem domus.idcmDcciusconfil.400.numc. j.4. Alba 
conG.tf4-nume.ifi. Balbus in repetitio.L Celfus numc. 
ijf.fl.de vlucap.vbi oume.i j4-sitcx Baido folamde- 
ambutationem probarc pofse/noncm cum infiflentii 
ilIafit.folaeniraiafiflentuacquiritur poflefTio. 1. pri- 
ma.in prtuc.JcLj.in princi.fr.de acquir.porscf.cum fi- 
milibus.qui crgo lafiilUt, in poikflioae cise dicicur^ Vt 



autem peringrefsum &infiflenrianaacquiraturpoiref 

iio,quinquciorcnecersarialcribitKebufliis in comca 
Uriis ad Kegias conlli.Gailiz, toino tcrtio,utu. Dc ma 
tetiis pofsclsoiiis,inprzfacio.nume.s9.quznuncooa 
prolequar. 

f6j Sccundbprobiturtpofsefljo per foUmcu]cnraa|ro 
rum, ita AngcLArct.in d.$.fic itaque,nume. ^.iiiili.de 
adiio.cx glo.inLj.in vcrbo, finiatur.C. finium rcgun- 
do.& ibi luld. Angcl.& Sali.Bald.iti Larboribus.^.nam 
etfi.f}.de vfufrudti.vbiclcgantcr lcnbiccx iUo cextu, 
quod fi vDusprobat fcaralse& coluilsc, &altcrpro- 
bet fc frudlus coilegtrsc, vtcrqucdicirur zqualitcr pro 
bafse poi^efrionero in hocinterdi^io, &obidcric de- 
fcrcnduroilli, quimclioribusprobationibus, & tefli- 
bus acUim fuz polsefllonis probauit, ut infra di£C- 
inus. Ualdum rfl fccutus Balbus in rcpeti. 1. Cclfus, nu- 
mc.ij I. fi.de vlucapio. Rimiruldus^cniorconfi. j4i< 
numc.qiiarto. hbro fccundo, & alios il>i in annotario* 
nibus rccenfct cruditiiTimus liipolytus Riininaldus. 
Par1f.confi.107.nume.19.libropruno.qui cxtendit pro 
cederccciamcumijuisaiaoualieoa, fuocaiaen nomi- 
jie coli fccit 

564 Tercio probaturt pofseiTio ex frufhium pcrceptio- 
ne,ita probat,l.Titia.lf. de folutio.& l.x.C. dc acquire. 
pofsciri.Iitibus.C.dcagric.&ccnfi.lib.i I.& icribcntes 
omnes itaafserunt,vt Prad. Papicn. in d. forma libeili 
pro turbata pofseirionc.io verbohodie,nume.7. Bald. 
inl.inditia.C.dcrci vendi.Baiba. confiL 14. colum.4« 
]ib.4.AngeI.Arctin.in diifio $.ficiuque.nume.7. iniUt. 
deaAio.LanfrancusOrianusin repec.capitu. quoniam 
contni,in vcrbo,depoficioncstefltum, numcro iot.de 
probatto.Comcnf confi.i04.Quzritur,inprinci. Fulg. 
conll li I .in caula iacobi,in phnci.Alexand. confi. 1 1^ 1 • 
in fitic Iib.«.Corncus,confii.s5 1 .in princi lib. 1. confi. 
ioi.nume.tf.hb.i.confil.il5.numc.4.lib.j J^eci. coniL 
400.nume.j.ycrficu.feciindocx.&confi.tf6j. niune.3i 
Craue.confi. io7.nu.a.Parif.confiL i o^.nume. ti. lib. 1. 
Afni£l.decif.itf7.nu.}.&incap.i.$.fi quudcDUnfo. dc 
controuerf.inucrti.Balbus in rcpc.l.CeHusjnume. 1 jo. 
fl^.de vrucap.& Rip.inl.i.nu. loy.lT.folu.matrimo.Natta 
confi.iyx.num.s.lib.a.&crudKiflimus. frzfesOlafcua 
. decif.4j>nume.sJceuamnouiflimc loleph Ludo. dc- 
cif.s9.nu.14> 

;tf5 £xcenditur,nprocedat, tetiam cum alternomine 
taaten huius a6ioris,vel fuomandato,fru£cus perccpia 
namfuflicita» nomincabicncis pofscfsoris frufluscol 
iigantur.cad audientiam,deprzfcri. la Kapa in d. L i. 
nu.io9.folu.matn. 
} tff Dcclaraiur primb,vt locum f no habeat cura frudhts 
pcrceptifueruntiurcquodam familiariutis,acquc iu 
alterius nominc,iu fcnbunt oci in l.qui lure faauiiari<v 
atis.fl.de acq.pof.Corn.cdfi.9 1 .nu. 1 7.&c6f.3 1 {.oit.J. 
lib.4.&in ipccic hacDec.c6li.4oo.nu.5.Soc.Sen.coniL 
iii.col.i.lib.i.&Alc.rerpon.4oojn fi.&plurcsretuliia 
coracntanis.Deaibitra.iudic.Iib.a cafu ieo.niime.ia. 
vlqueadfi.ubidcclaraui.Iofcph Lud.d.decif.sy.nu.M- 
Declaratur iecundbnon procedere, quando reipfa 
coaflatalterum poniderc:in Francusin c.bonz,CoLs. 
in priaci.de appella.iUlbusiarep<.LCeifus.nu.ii4-de 
vfucap. &infia dicam. 

Declaratur tertid non procedere cum fru£ius non 
fpetfiabant ad eum. loan. lacobus dc Lconardii iocer 
confihaBruni confi. 1 14.nu.501. 
f^7 Quarcoprobacurtpufsefrioex perccptioncpcfionis 
ctt loco fruduuui fici.no fruCtut ciuilis cl\, vc ergoaiia 
fru^uu percepciopoisefsioncarguit, ita& pentio: 10 
Bart.in l.qui vniuerias.^.quod per colonnm. de ac<)iu. 
pofsciJal.confi.s99.Allegationesfapicnter.coL». uer. 
modocfl.lib.i.CaIcan.coDfi.4i.nu.4.Baibtu inrcpe.L 
C elfus.nu.i jo.de ufucap.&rarif.cbt.io^. nu.Bt.lib.k 
D«clirat no ^pccderr,cu colfai.^i re ipfa alter polndet 
aia dcciaraiiuton d.^.^ p coionuadc usl.^ms.i. fi c6 
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duAnr.de arquireii.nrltcrs.&; tbt Alex.in vlc.nota.qni 
Balbus.d.l.Ceirus, numc. i -lo.de vfucap. Corn. confi. 
lio i4.niini.i8.& j I f .niim.i .!ib.4.Francus in d.cap.bo» 
nz.colum. i.in princ. dc appcl.Gracus confil.fo. nume 
ro }.iib. i.8e nunt&s i. loan. RapciUa Fcrrecus confil.a. 
tiumc.ii. A (f lictut dccif.} I f . numc. i .i.qui alios rcccn. 
fcc,& ille l u. j.lubijcu, hocnon proccdcrccum pcn- 
lionanus mortuo locatorc , aiccrum rcccgnouit , & ei 
cfpic ioluerc penlionem. nam cuncisdt nouo rccogni 
tus potrtdcre diricur, non autcm harres morcui locaio- 
ris.idem lcnfit Zjch.l.vlt. numero ii 4. C dc cdi. diui 
Adria.tollen. 

f<t Quintotpofseffioncm probac foiutiocollcAf :ita 
Bal.contua} i.Scntcniia quam.coLj. verf. non cii dii- 
bium.lib.f. 

fty Sexto probacur tpolseffioexclauiumtradicioncL 
dauibus.vbi Bar.iT.dc concrahcn.empc.BaLin l.x.C.dc 
vcrb.iigJiocin.rcn.confi. 1 }.nume. 1 ^.libro quarco.vbi 
ita lit de clauium recencione» Guido Papx , confil. 7 (• 
Dume.5.Grammac.decif.7i.numcu!. & Deciusconfi' 
lio 5tf.nume.i.quod incelligicur,quandois,qui claues 
poriidebacicalaceTiraq.Oc lurcronllicuci, par.j.limi 
uc. i.&Didac.lib.j.vartar.relol.c.itf.nu. 1 i.Qui idem 
fcribunc ex craditionc anuli & birt.ti.quodlatecctam 
cxpl1cacAfriul.decir.t99. 

17* Scpcimo prebacurt porscflio ex defcripcione fadhi 
in libro zAimi & cauRn, fi inodo (vc mox lacius dica ) 
deconcrano nonconilac.itaraulas Calkren.in L(t pa- 
' tcr, numc.i.in fi.C.de aiSto.empt. quem lccurus cll So 
ein.ren.conni.tp.colum.tf.in pnnc. &co]utn penulci. 
Vcrli.confirmatur qaia.libro prtmo,& quanquain hzc 
plcna probatio ncn rtc,rcd poctus prxrumpciua.uc ibi- 
acm Soctn.colum. ) . verfic. ccmo ponderandum, fcri- 
bic quod firmauic&fiaLabcoreUtus.&idcm&alduj 
confi. } 7.Quidam Nenusaccufauit. ad fincm,lib.rat- 
tamen fufScit, quia ilJa ttansfcn onus probandt tn ad- 
uerfarium,iuxta Lycncraliter.$.fiptcicum. tn tiii.fT.de 
/idcicommiriar.liberta.idcm fenfcruncalij.quos ounc 
rcfcram.Cum vcro fadhim ellanttquum,probaturpof 
fefrio cx folo zAimi libio , uc latc declarat Socin. Sea. 
conllLios. columna tcrtia, verfl. cx quibus ncgaii li- 
brofecundo. 

Deciaratur primo , ut non proccdat,cum con ftat re 
ipfaaltcmm pofftdcre, ita Calircn. &Socinus locis u 
citacis.idcm lenfic Alcxan.conftL 1 4 7. in finc libro 5. fi 
enimalcer poffiderc repcritur.ccfsac hccprf fumpcio, 
quf illi ccttiopoffidcncinon noccc.fiqutdcm libcr flh 
mi reguUricer probat uncummodo intcr dclcriptum 
&delcribcntem,nonautCffl contra tcrtium,itapoft 
mtiltoslaf.in Ldeccm,nume.]}. deverborum obltgar. 
& aJios rctuli in commcnurtit. dc arbicrariis tudtcum. 
libro t.cafu 91. in fine.Illis addo Crauet.traCt.deanii> 
quit.tcmpot.fexu paiucula,primz partis principalis , 
iiume.71. 

}7i Ociauoprobaturt pofsefno,inucilitara,uclloca« 
tionis infirumento. quod intelligttur tntcr tpfum loca 
torem& condurtorcin^incerconcedei^tcm & fufci- 
pientcm inucfltcuram.iuad rem noliram in fpccie Pra 
fti.Papicn.in dicta forma libctli pro curbaca pofscffio- 
ne,in ucrbo, hodtc,nura.«.qui fcribic,quod, fi illc con 
dudor tuibareclocatorcin pofsclTionc hac, facis pro> 
bacurpofsclllo hzcconcra ipfumcurbacoremconucn- 
mm. tcciu ft vni efscc ficii locauo , & alcer turbarcc : 
nec enim concra curbacorcm probart poccA pofseflio 
cxfolahaclocacionc. Icaectara mulciafseruucpofsef- 
/ioncm non proban contra cercium cx fola locacionc, 
vci lu probant.Lconductor.C. locan.c. tncer dtieilos. 
$.vlc.<le fide infiru.fcriplic Bal.confi. j j o. Sucuco cauc 
uir,quod condu.^or. colum. 1. lib. i. Socio. fen. cond- 
lio Sy.columna peoult. in Drinc.libro phmo. pofl Buc 
iadx.interdilcdos.io fi.i({(mSoc.conf.i t.col.s.vcrf. 
prztcrca.ljb.j.ArfliAiin ci.S-fi quis de nuofo. nu.74. 
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de contro.inueft.Alcia.refpon.i94.na.r. Alba.c6fiL9. 
nu.i i.&coiiti.64.numc.i j.Boer.q. tos.nu.u.GabricL 
lib.4.conclufionum, cuncluf.4.nume.<.& Rebuflfus tn 
commencarijsad Rcgtas contlit. Galltz, tomo j.tic.de 
matcnjs pofscfsorits, in przfattone, numcioo.Bero. 
conli.^5.num.8.1ib.j.Quod przfercim proccdic quaa- 
doagerccurdcprobanda concinuatione polseflionit, 
iu Socin.fen.confLio j.coLvlt.verficu.& lu coocludi. 
Jibro 1. 

57» Declaraturprimononproccderctquandovnacum 
intirumento locationis fadhr cento concurrit fol ucio 
mercedisatquepenfionis:nam cunccotnhunccmba- 
torem probatur ex illis pofscfliouta rclau fcre omnes. 
Idem quando conduifior afscruit fc colerc nominc lo 
cacoris.Socin.Scn.confi. 1 1 .colum.s.ver fi.tnfcro & fe- 
cundo.lib.j.Boer.d.q.ie5.nu.i4. Gratus conli.50.nta- 
mc.t.lib.t. & Ant.Gabr.lib.4.conclulionum,concluf.4. 
nu. t.& nu.7.vbi dedarat. 

J73 Dpdaraturfecundonon procedcre.t cum pluraez- 
antlocationuminllrumcnca,ita.Socin.fen. confi.187. 
coL «.Confinnanturprzmifsi.lib.i. 

574 DccIaraturteaio,vcnonprocedactininflrumcnco 
locacionisanciquo:nam illo probacur pofscfHo ca coa 
tra alium, quam concra iplum condui£torem.ica Crau. 
confi.54.nu. 1 1. qui ttibijac ex fcnccntiaOldradicon- 
fii.ify.coLi.ctiamexinilrumento probari pofseftio- 
nem.prout fiiai cll. ycnim idcm Crau.tn tradt de an- 
tiq.temp.in ii.particulaprimzpartii principalis, nu- 
mc.ii. difscncicab hac opinione.fcd in praxt cliet dif- 
ficilc recedercab ca, qtiam is firmauic tn d. con(il.> 4. 
num. 1 i.cum pcrmuiti id afseruerint.AcceditSoc.len. 
confi. 1 87.C01. 5_.verf.certio probatur.Itb.i. qui & alios 
eiufdcm opinionis rcccnfcc. idcm rcfpondic Alba.con 
(ii.tf4.n1t.1tf.17. 

Dorbra.urquartb, vr non procedatcum ille tcrtius 
non p< 1 idcc.iiani &cunccoacra cum locacionuin- 
iirumctuin proluc ira Bal.in J.Poniponius. f^. qucmad. 
vfusfr.pct.Alcxconfi. j.coL 1.I1.4. aliosrcccnlecGabr. 
d.conciuM.nu.j.caccra nuncprarvreo. 

575 Nor.oprobatur poficfliotintlrunicnco ip.^usmif- 
fionts in porscfftoiiem ta.tzau^tnncacetudtcis, ita do 
cuit Abbas in c.cumnubis,co].t.dc przlcnp.quem ica 
incellcxit Crau.d.trad.dcaniiquir.ccmp.d. 1 i.parcicu 
la.numc.tj.&przccrcumZuchardusiii l.vlc. iju.4jj. 
Cde cdict.dtui Adria. coilcu. qui ctuidem fcncciiiiz 
reccn/ctioci.fcn.confi.ioj.colum.fia. librolccundo. 
Quodcxpltcauiin traft-dc adipifccndapols.rcmcd.4, 
quzH.to^. 

j7< Dccimo probaturpofscffiotcxfoloufuipftutrei, 
Tt cfl in przdtjs llcrihbus, ici Anpcl.tn L Ccllu!, & ibi 
fiaibus,nu.tj).dc vfuop.ltacciain cx pafculis,lamin. 
confi.t i9.ou.;.lib.i. 

177 Polscfftotautcm corpcralium mobilium probatur 
cx tradiuone.acqucreccncioric cJaumm,fub quarum 
culiodiamobtlia tunr, lu AngcLin 1. qui uniu«rfas,m 
prin.fr.dc acq.pofs.& SaLin l.ob maritorum.C.ne v xor 
pro marico.Dcc. conf je.nu.i.&actigtfupra.liicRe- 
buf.ln commcnc.ad Regtasconlli.Oa)Uz,:oino j.citu. 
De materiis pofscf.tn plxfacionc, nu-j 7. Czccriun ab 
hacopinionc difscnut Soc. fen. conCi J i.coLj.verfic. 
Nccobftat,9> cIaues.ltb.i.cxdo(firtiuI;in.in-c.cx par- 
te,nu.j.dearb.qnttnquitnon obid Przlatum poittde 
re, 91 rci habet cuiiodiam. Hoc camcn ego tncclligere 
procederecumcxqiuliutcpcrfonf.vel retconjcitur 
cullodientcm non cfse pcfscljorcm : ac tn dubto cum 
res apud ahquem efl,przlumttur tllud poliidcrc.Qiiz 
fencencia proccdic quando ciaucs cradirr fuerunc in 
retprzfenciam.-namtunc canim cradmonc potscftio 
acquiricur.ia Bar.in 1. 1 .num. t S.deacq.prfs. & tbi laf^ 
nu.y 1 .Rip.nu. 5 7. & hanc communem ceiiacur Dtdac. 
li.j.var.refoLc.itf.n.i i.ctfi difscnctac Alrxaa L^.^.Ne 
nt.&ibircccuorcs,deacqpol.&Rcbui.tn d.c6mcu« 
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riiJ td conftit.Regias Gallir.tomo tertio, rit. Dc matc- 
rlispoflcfloniJ.in prxfaiioiie.num.<So. Quo loci relpon 

)7B dctt add.l.claLiibus.deconcrahen.emp. quxaducrfari 
vidcbatur.Vcrum a communi recedcrc non cft tutum in 
foro.DecUri!iones,quradfcrnhic podcntjapud rda- 

<■ to& mtcrpreces lcgi poiTunt. 

179 roftet&btvetb icu quan.incorporaliumprobaturmul 
ti» modis, ac pnmA , inftrumcnto lurair fidelitatis pro- 
baturquafi polTcflio lurifdi^tionij : ita lo.Andr.Hoft.fc 
Butr.inc.fi diligencitde przfcrip.Abbas in cap. cum no 
bis,co.quos fecutus cft Soe.Sen.confi.iSy. coL^.vcrnc. 
primdprobitur.lib.».Albaconfi.04.num.i3.M.R-ebuf- 
fusind.commentariisad Regias conftit. Galliz, tomo 
j.tiu Dc maccnis poftiefloriij in prrfationc. nume. loi . 
lei.vbi dcclarat tctcio non prxiudicare. Quod tncelli- 
|icurcuinilli,qui fidelitatcm iurarunt,poftunc crans- 
tcrrc potcltatem & iuriididtionem,iC3 docuit Dald. in 1. 
».num. to.C.dc reruicu.& aqua.& rcrpcndit Urun.conf. 
te. num.i i.vbi numc.ij. intcUtgic ctum lolum quo ad 
cos,qui fidelitatcm iuraninc,& ibi numc.xo.rclpondic, 
tnftrumencoconfcdo oon tniufcrri>caam fi in coofpe 
€tu rci fiat. 

)8o Sccundd t probacurhzcquafi poft^LiTio inftrumento 
liberaaonis a fidclicace,ica Bal.in i.moucor. C.dc Icruis 
«xporu.&01dra.confi.xji6.adfincm.Soc.icn.vbi lupra. 

) 8 1 Tcrtio probatur t quafi poflcftio iunldictionis ez prz 
fiadenconcrumritaBaldusin Lj.C. de nacura.libcris. 
SocScn.d.cnnfi. 1 870:01.5. vcrfie.fecundo & maximc. 

581 Quarto probacur quafi t poffcffio iuiifdidionispcr 
cxaitioncm gabcltarum.cap. liceccauram, vbi omncs, 
dc probatio.i»rc.Scn.d.conli. 1 8 y.colum.? . vcrncconfir 
maniur priiniliaJib.i.Oabtllzreditus liint frudus iu- 
nl(lictionis,&: qucmadmodum is , qui pcicipitfru^us 
corporalium, corporatia ipfa poflidere dicitur , ica qui 
pcrcipic hos redicus wrifdiciionis, eam quafi poflidcre 
crcdttur. icarcipondit Baldusconni.ttfj. Proponitur, 
qu6dpcrcommuneTertonac.colum.fecunda.verficfed 
in cft.lib. j .Quod comprobatur ex glo. cap. commilTa, 
in verbopacilicam,dc cic<^t jn 6. iun^o ibi in texcu illo 
in §.pcn.qux Jtciiium pacificam polIdsioncm,feu qua 
fi,haberc,qui fruclus maioris partis bonorum pcrcipit. 
gloflamiUam nntarunt Genun.conii.78.col.ult.confL 
10 i.col.vlt.Cafsiod.dcc.9.col. i.decaufa poiI.& propr. 
&I0 Bjp.Fcrrc.confi. 1 .num. j. 

)8j Quinto probatur f quafi polTefsioiurifdi^Ofusper 
famam in antiquis,itaSoc.Scn.d.coiifi.i87.coLtf.verfib 
poftrcmo przmilla.lib.1. 

184 Scxtb quait poftelsio t iurium cccledz probatur ex 
clauium ccclcfiz traditionc.nam illx transfcrvni quafi 
poftefsionem illorumiurium,ita Bucriusin cvlt.de cau 
(a poft.&propr.Nicolaus de Milit in vcrbo,poftc£sio.q. 
j4.quostcCutuscft Rcbuifus d.przfaiionc Jiu.<Sp. 

985 Scptimb probaturt quafi poftclsio lurifdidtionis cx 
a£Ubus iurildi:iionalibus,vtputa, cum in caufis ludica- 
tum fuic, & dcliqucncf5condemnaci,innocentcs verb 
abloiuu,icarclpondic Roma. confi.70.nume. 13. &Soc 
Sen.d.coofi. 1 87 .col. ^.vcrii.Iam ergo cempus.l ib.x.poft 
Bartolum in Li.$.hocintcrdidto.ff. dcicincrea^que 

. piiua.& Do<fl.in ccum Ecclcfia Sucrina.dc caufa poL& 
pcopr1e.brun.conr1.54. nuroe. M.icactiani cx ftacucu& 
ediccis promulgacis.Roma. diiUoconh.70. numc.ii. & 
Decim confi.ty^numaiuodecimo.vccradic Alba confi. 

fS6 tf^.num.^.io.M.Icacciamcapcurat dclinquencium, & 
cteciio iurcarum hanc quafi poftclsioncm probanc,iiaL 
in l.dau opera,numero »8.Cde ijs quiaccuf.nonpoft. 
Alex.confiL4j.1n fi.ltb.i.& Brun.d.confi.j4.in fine.& 
vnicusaCiutiunidicuonalistuificti. Kom. confil.411.in 
fi.Alcx.74.nume. 16. lib.4.ita eciam in ccclciiacum pro- 
bacur excrcitium cunz animaruin.Io.Baptilla Fcrretus 
conli.s.nuni.7. 

5I7 Oitaub probatur quafi t poflcisio iuxifdiftionij cx 
nomiiuuoae, lu Aiba confii. 6 4. ouiueto quuico. poit 



Soc.fen.d.confi.t87.coI.j.inprinc&coL<. verfic.pro 
cerco abfurdum.lib.i.& ibidemaic probariecii quafi 
polleffioncm cx inftrumencis locationum, & vcndiuo 
num,de quibus cgimus tupra. 

588 QVjfiRO tepcuagefimotcrcio, an t ncccflfeiithwc 
agcn hoc inccrdi<fio probarcacquc ica lufti ficarepof> 
fctfioncm ex ciculo • £c vcrc diccndum cft rcgulariccr 
nrccfte noncftc probareciculum:tiquid6fu£citht]nc 
potTidere,cum cum Prztor cucacur.^rctincndat infti. 
dc intcrd.atquc ita fcribunt omncs in ca.licec cauiam. 
de probac.ibi Bal.nu.jo.&Bero.nunic.6j. rcicftafalfa 
Birbaciz dcclaracione ibidem.iiu.)o.idcm ficro.q.7t. 
&idcm fcribitCormusGumyertn Pngma.fandi.in ci. 
De pacificis pofteftbrib.in verbo , ioqunuit. pag. vlti. 
vcrli.fed hzc opinio. 

Declaracur hzciurit fcnccntia,Tt proccdat, cii pof- 

589 fcflortfinetitulo po(ridcrcpotcft,at tccus cuoi no po 
teft,vtputa,fi IJicusailcru fc poilidcrc dccmus, vcl fi 
Abb. contcndit habcrcquafi poftcftionctn juriumepi 

$po lcopalium , vcl (laliquis dicit, ictiunidictionis quaft 
pofteftioncin habere intra fines territonj fiajoiits, vel 
rrincipis:fi cniinaduerfuseDm,quidcminuseft,agir, 
titulumprobarcdebet.-itadcclarac lo. Kabri in^.rcti- 
nendz.nu.^.verf.&ideonon videcur. & fufius, nu.j 1. 
vcrfi.icemnoca.Capic.dccif.iov.nu.4.?. Acqucitadc- 
claratur , quod lcnbic Pccrus RcbufT. in commcncsi iis 
ad Rcgias conftitu.Galliz,como j.cic. dc materijs pof> 

jji fcftorijs,artic.8.glo.i.nu.f .dum fimpliciccrf fciiptum 
rcliquu,laico non rrddt hoc remcdium pro quan pof- 
feiTione decimaruin.Koc cnim intelligicur, nili illa pof 
fcflioex tituloiuftificccurjca vidcmusin umctijore- 

ffi cuperandc, quod fpoliacotquafi polkllione rei ipiri 
tualis, vtdecimaium &fimilium non redditur: nifi il- 
la quafi pofteffio cx tiuilo iuflificetur.c.sddccimas.de 
rcfti.fpol.in 6.Qiia dc rc fcnpfiin tracL de rcctp.polL 
remedio M.q.ja.Idcmeftinfquafi poftctTioncbene- 
ficij:quam quisfincticulorcnnercnon poccit,cap.dii- 
dum, numc.i.dc elcd. Dcbct ergo agcns hoc rcmcdio 
poircflioncm feu quafi,quam obtinctcolorarcacq; ica 
iullificarc, quemadmodum in tpccicfcriptumrcliquic 
Colmus Gumjrer in Pragma.fanCt cit.dc pacificis pol- 
fci1oribu«,in vcrbo,iaquiranc.pag.vlc.vcrficu.rcd hzc 
opmie. Oiali:ut dccifio.f numctf. Hoc intelligicur 
cun poftellio cft rcccns & conccncio dc ca cft : iecua 
quando iftca^tor diu poftcdit pacific^, tuiicneceflie 
non habet probare ciculum , ica dcclaraui in tra^a. de 
recuperan.poftcft.rcmcdio i (. num.^tf 1 .Idcm fcnbijt 
Anc.Capic.decir.^.&Rcbuifiii in commcncadRegias 
conftitu.GalliZjtomoj.ucu.dc caulis bcuefic poUcft. 

5^4 arc.9.glo.vnicainumc.s7.colorant poftcllio lacisdici- 
tur,cum tiiulus,qi(i fua pnma iacicappareac lcgicimus 
& iuftus,cxhibecur,& quaudoaliqua caufa przcendi- 
tur,qua is luftc poflidcrc pocciLira poft Dod.in capic 
cumnoftris.de concrilio. przbcnd. dcclorac C^olmus 
Gumyer in Pragma.fandt. titu. dc pacificis poffclTorib. 

59) invcrbo,coloratum,vbicxplicacqui$dicacui 1 ucu- 
lus omnmo dtfcoloracur, quafi coloratus, & vere colo 
rattts,quod faat Comef.in rcgula cace llariz-Decn co 
nali poireffo.quzllio.i7.Prztcrea poftcftionem luftifi- 
cat atquccolorac fignaturacollationis, uclacc icnpil 
in tra^t.dc recupcr.pntr. icmcdio n.num.4<>rRurlus 

59< t coloracur.acque luiliricacur poftcflio confeflionead- 
uerfarii. Nini ctli confcinoaducriarij iiculum non tri 
buac,quo bencliciuin aftcquacur iftc,qui profeconfef 
fionem habuit, vc cradunc omncs,quos nunc fefcram: 
atcainen fuificit ad pofteflionem ipraminftificaodain. 
ita Rota dccifioiiedccuiialcpcima, &dccifioncdcct- 
manona.dcreftt.fpul.in nouii. quam probarunc Fclin. 
incapit.olim.coluiuiia vltima,vcrficu limica iecundo, 
derclirnp.Fraiic.de Marchisquzttione 1 uS.numcro 
oittauo.in tin. patccpnin^ &PccrusRcbuftusm tn£k. 
^cpacificispoftclIoniNUj iiuine.194. & Bocnus qu«- 
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ftie.i9j. nume.a. quiin fpecic pofsclsoiij rctinendz 
loquitur.F.t verequoail iprumconfircntcmdubiu non 
cH, conf^irioncmiuftiHcarc polsefnoncm adcumcx* 
ciudendum : quandoquideni & ruaconfi.'lliocinocct 
in iudiciopropricati$,vt cxcludacur. ita Fel. in diCto 
cap.oitm,coIuin.vlcima,vcrr. limica quinco.Hfc camen 
confcfliono impedit(vtdixi) uiperiorcm, quin valcac 
inqutrere dc ciculo , uc rrlati faibunt, Sc Coimus Gu- 
myer i n Pragnu.fandt.citu. Dc pacificis poflcnorib. in 

1f7 verbo,triennio.verf.fimiltter.Prxtcreat coioracur.at- 
q«e iufhficatur pofleflioex icntcnttalata fupercaufa 
pccitnnj.ica &ellameradccif.T77. fpoliacus.qurm lccu 
ti lunc Fclin. in cap.cum vcncrabilis, numc.t9.111 (ine. 
dc excep.MarfiLinrubtica.C.dcprobac.numc. i67.Re 
buffusincoinmencariisaU Rcgiasconlhcucio. Galliz, 
tomo tenio, cicu. dc caulis beucficia.pollcilb.arciculo 
nono.glo.vnica.numc.i^.ctii idcmRcbuffusin tra^a. 
Dc pacificis pofleiroribus, nume. 1 9}.. dubicaifc videa- 

ift cur.Rurfuscdlorari,acquetca'tiuftilicari potetl polTef- 
fo probando ciculum anciquum deperditum per iura- 
mcntum huius poltcfToris annqui.Nam verr ticulus iu 
rameiico proban poccli. iu in (pccic Cofmus diAo cra 
£t2. dc piciticis polTcfroribus in vcrbo inquiranc. col. 

599 pcnulti. quolocideclarat, relin<^uitiudicisarbicrio, 
quod tempusin hisdicacuranciquum, &: prxfcrcim 
cum allcjacur ciculus diipcnfacionts , qua duo inconH 
pacibilia polTidcntur. 

Prxccrea coloratur atque iuflificacur poflenio ex la« 
tafcntenciaeciamin aiioponefl^orioiudicio, plenario 
tanen.ita Rebufr.in d.como j. tic.de cauils bencii.polT. 
arc.9 glo.vnica.in fine. 

tfeo QVAERO fepruagcfimoquarto, an fagenshocin- 
terdido probare debeat, quod non vi, non clam, noil 
precario poflidet f Et necefle non tSc , fcriptum reli« 

3uic loan.Fabn in f.recin tndar.nuroe.i. J .inili.dc i nee r 
i^poH Dynum & Buuiga.in L phma,$. hoc incerdi- 
Ao.n.vci pofUdecis. 

Nam fufiicit (atunc illi) probarepoCreflionem,°quia 
illa pollmedum abonerc probamit rclcuat.§.commo- 
dum.inititu.dc interdii^is. 1. circa.fl.de probat. Qux fa 
nc ratioleuis eft,quoniam cunc poflcfljorclcuaca pro 
4>andi muncre, cumiufla poflcfnocil, quodnon prz» 
fupponiiuriacafuiflo, cumdehocfitdifpuutio. Se- 
cundintiontvticurloan. Fabri, nempe hanc cflit ne- 
gaciuaffl,qu; ab a^orc neceflario probanda non ed.t 
rdor.C.deprobat, 

Verura, firefl^perpsndarurhrcracio ,adrcmnon 
cenfcrc,quandoquidcm non negauiia,fcd alflrmatiua 
ab ipfo adore probanda eil. quippc qui aflcric, fe bo- 
«a£de pofGdcre:qua bonafideprobaca,fcquicur,quod 
tiecvi,necclam, nec precario pofTider^quod in fpeae 
vifuceilfcntirc Bal.tn capit.licct caufam, nume.jtf.de 
probacio. Verioriaquc cil ratio,quod probans fe pof 
4oi lidcre.iiuelligiturbonafide pofliderc,cumt malafide* 
non prxfumacur.l.penuIt.C.dc eutv1.& lcripfi in cradi. 
derccuperan. pofsei. remcd.ij.numc.6j. coquiane- 
mo dclinqucrc prxfumicur J.mentd. IT. pro focto. acc|i 
ita fequitur, quod nec vi,nec rlam,ncc prccario pofli- 
dct. Hinc fcnbic Innocen.in cap.cum vcntficni.coi 4. 
verf.icem noca quod licetdc reki.io intcg.agcncem ez 
hoc intcrdi^to ncctisc non habcrc probarcfc bonafi- 
de pofridccc.qium fane lenccnciam probauit, alijtque 
confirmiuicAnc.Capic.decif.zo9.num.io.Ncca<luer- 
fancur ractones corum , qui diiscntiunta Fabro,af]ir- 
mantcSjOpuscfsc probarc, quod ncc ui,necclam,nec 
prccano pofridct.quandoquidcm dilui facilc polmnt, 
vttlla prima,quodverba tnterdi^tt requirunt, huncfi 
ne doLo pof&dere dcbere, atquctca nec vi,ncc clam , 
nec precano.l. i.$. pcrpctuo.fl. uci poflidc. Rclpoiide' 
tur,pofseinoncm quidem uitio carcrc dcbcre,ac quod 
viciofafit.vclnoniquipoflidec^non probaCj lcdis, qui 
«itiunarsuit. 



Secundbij mouencur,quiais,quiagicinterdiAode 
itinereaAuque priuato, probarcdebct,fenonvi,non 
clam , non precario poflSdcre.l. i. hoc incerdi^o. fT. 
de itinere adhiqus pnua.vbi glo.m vcrbo,iurc feeuicu 
tts.cx tcx.l.fi quisdiucurno.ft.fiferuitus vcduergoide 
hoc in caiii. Verum reipondccur, hocproccdcrecum 
iliiquafi pofscflioni,quz ticulocarec,ius rcfiliit.quem 
admodum iaciusdcclarabimus infra remcdio f .q.i.in 
.(.requifico.& in eodem rcmedio q. }. explicabimus d. 
l.fiouisdiutumo. qua quidem declaratione hiclocus 
illuitrabitur. 

601 QVAtRO feptuagefimoquinto,quid probare t ie- 
bet reus hocincerdittoconuencus,vcobcincac>Bare.in 
l.i.$.vtcnu.>9.fl.vci poiCd.docuic , rcum huncproba- 
re dcbcrc adlorem non pollidcre : vcl iniuflc poflide- 
re,vtputa quod vi vcl clam a fe polIidec,icaPradc.Pap. 
in forma Li>elli pro poisefrionc turbaca. in glo. hodir, 
nuine.4. vcl quod ipfcmcc rcus iuftamhabce detinen- 
di caufam, licec nuilo modo poflideac. I. colonus. ff.de 
vi&vi aima. Verum dubitan folcc, quomndoproba- 
curadorem non poflidcre. Rcipondce liar.co ipfo pro 
bari, cum adlor ipfc non probac, fc poffidcrc, vcl cum 
rcus probacalium nacuraliccr& ciuilitcr polTidere : na 
poecil rcusopponere dc lure ccrcij.quod cll cxclufiuii 
intcntionis agcntis J.cura feruum.C. de icr.fugi.l. vitL 
Cde rei vendi.& deciaranc Bar.in l.illea quo.$.fi ceibi 
menco.adTreb.&Anchar.inconfi.a97.col.4.Socin.8c 
acteri io Li.tf.de exccpcrei iud. In beneficialibus ob- 
feruari illud folec, quod fi cnnflac de non lureadorii, 
reuspofscftorin ca poiscflione confcruacur, cciamii 
& ipfc iure carcac.cum mclius fit coulcruarc pofscfso- 
rem iniuilum , quam tniLflum admtccerc de nouo. ica 
Felin.in cap.olim,col.vlcvcrfi.limica cerno.dc rcfcnp. 
pofl Rocam decif4.de re ludic.in nouis. Non cium de 
tcncor eijciedus ell a iua pofscffione, nifi per cum qui 
iusfouccidcm decidit Fnnc.dc Marchis.q. 1 1 «S.nu.t. 
parte prtma. Qua dc rc dtccmus eciam inira quxtl.8 1. 
adfittcm. 

ioj QVitRO feptuagcfimofexto,an faAorifle neceise 
habcac ptobarc curbationcm hiic factam fuilscdolo, 
vcl culpa curbantis ?Hzciuns quzltioa mcpaulo fu- 
(ius , quam a cztcris explicabitur, quod fciani in vfu 
quotidiano plura, qux hic adfcram , pofita e(tc. Ouo* 
caius icaque aocc omnia dii\inguo. 

<04 Primusci^.cum adortciuiiieeragit,hocefl,cx hoe 
rcmedioacquc ineerdidto , uc iscutbacor a raibacione 
& moleiiia defiflac : cunc opinor ncccrse minime fore 
probarc dolum,im6 ncc aliquam illius curbaconscul- 
pam.fiquidcm rcddicur hoc in cerdidum & aducrius il 
ium, qut iufta racione poflidere crcdic , licct deindc 
conflctin caufz exicu tituium non efse ita iuflum , 8c 
poiscffionem non efse icaantiquam, ucefl tiiaadorif» 
iuxcaeaquzdicemusinfra. q. >i. Hoc enim cafu foia 
turhario faifi cic finc aliqua culpa , ue locus fic huicin- 
ccrdi:to ad compcllcndum lurbacorem tllum,uta tur- 
bacionc dcfiiiat,ica in fpccie & clarc icnfit PraU- Pap. 
in forma libclli propoiiciuonc turbaca.in vcrbo,&i« 
eo nicicur,ad fincm. 

*os DeclaracurhiccafiUjUtnonuedicetfibi locfitcitm' 
agitur hoc interdidio,ut is turbaior non folum ccifte a 
curbactone, fcd ctiamutcondcmncturpro dainnis, 8e 
incerclse curbacionufadz- cnncnpuceit probarecni- 
pam illius.ea racionc,quia fi ts iam pufsclsor cflec,licec 
aiccroiunior, vcl aliamcaulam iuitam habeicccurlua 
dt,excufarccur a ccmenace, & per conicqucos ab intc 
rcfse & damnis,iux.l.cum quc tcmcrc.if.de lud.&tra- 
dit g!o.in Li.i.io hac.ff.dc cricjict.qu^ ait caiifaniiulla 
cxcufare ab intcrcfse.& illam probarunt Bal.in c. i.qui 
fuccei^feud.confir.vcrf.ponc quod hzrct.£c Gomei.tn 
$.cxmaleficiis, nume.xf.inili.de aa.Coiifcrunt ctiam 
quztafradicenius,cauiamtu^am cxcufarea dolo &a 
pfna turbationis. ./ . j 
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*o6 tecunduieftcarus.cumhictin fua pol^efnonetur- 
batiu criminaliter expcricur contra turbatorem , tunc 
ati(]uando dolus, ucl culpa probaridcbet. Cuius qui- 
dein rei dcclarandx gratia lciendum eA> aducrius cur- 
bacoremalrcro de duplici iure criminaliccragi. Vno 
cx dirpofitione luris communis, altero ex locorum 
lUcucis. I ure comuni agitur crimi naliccr aducrfus to r- 
bacorcm adionc iniuriaruro , ncc enim aiiud renic- 
diumcri minalccftaiurc proditum cootra hunc tur- 
batorem,quamhociniururum:ita fcribunr lacobus 
de Arcnain l.vnica.numcro j.C. vti poflGde. Barto- 
lus in l.cxcjt, numero^. ff. qnod metuscaufa. & An- 
gclus in l.cum Aliut. $.primo , de vcrborum obligatio. 
alios plurcs huius fententixretuli fupra, quzilK>.6j. 
Exllatutorum conllitutionibus rarpiflime quoqucagi 
turcriminalitcr, qucmadmodumexut Ibcutum Pa- 
pix 3 1 .in criminalibus Tub rubrica . Dc poena ilUus , 
quiviolencum feccric alicuiin cius polTcfljone. Ita 
cxtat lUcucum Biixie iss.in criminalibus lub rubri- 
ca. Dc VI moledaciua, curbauua, vel inquiccaciua pof- 

607 fcliionis. Qnz quidcm (lacuca t Aibiogarunc pfnasa 
fc lancitaslocopccnaruro, qux funca lurccommuni 
indi^iz . ica in Ipccie docuic Baldus in capicu . lict t 
cturam , in fine. dc probatio. Quocirca quemadmo- 
dumcaufahxc, rationep^narumjuriscommunis, di- 

6oi cicurt ciiminaih, ica pariter cenfetur cnminaJis ex 
difpofitionc natutorum. (luod in his trrminis affir- 
marunt Prad. I'jpien. in rormalibclli pro poflcir)»- 
ne turbata, in principio.numc.4.Alcxand.confi.oCCua 
gcrimofccuiido.numero 7.librr> primo.& A(ni(3us de- 
cilio.S^ idcm fenlitip fpecie BolTius in crada.caula- 
rum cnminaluiin, tiru. De piuribus violeiuiis, nu-. 
mcro^S, Nim(vci illi rcdle fcnbunc) fi dihgcncer 
conftdcrabimus^hxc llacuu principahccr voluerunt 
punirc dcijnqui nccm, licct in confcqueociam poe- 
nam fifco <k lurbico dcfcrant. Accedic quod|fcmper 
fcrc lizc ilatuca (vt duo iam reUa) intcr criminaiia 
rcpofita (unt, vc hinc incciligamus criminaliccr pof- 
fc agi, vc ipfc titulus oiicndjc , iuxca 1 . Imprratores . 
ff. dc indicm adicctio, Quocirca his conllat minus 

4o^ tedi fcrip/iffct Ripam in lubnca cxtra.de iudicijs.na 
mcro 101. dum hac in re iia dilfanguit. Aut difpo- 
nicitacutiiin.quoil turb^n^ condcmnccur in poenam 
cenrum librjrum, quarumdiinidia ^ico, & alccratur* 
batc dcferatur, cunc caulasn elle criminaiem ait Ripa. 
atque iuprorcdcrje<l«nienuam Alexuidxonjll.Bs.nu- 
me.7.ca ratJone,quia vnica cii condcmnatio , & caufa 
fifa. trahitadlccaufampcflcfiionisnirbatx. Aut fta^ 
tucum difponit , quod curbanspuniacurpoena hbn» 
rumccntum, pioquarumdimuiia condcmnecur erga 
fifcumj&pro alccra vcrlus curbacum,tunc4^inquitRi- 
pa) cauia etic diuiduai, &' prn parte dicicur ciuilis , 8; 
pro partc criminalis ciUilis jnqiiam quaceoiu pars pf< 
nardcfert turbacoicnmtnalis quaccnus altcta pacs pf- 
nzdefcr.urfifco, icaisRipainccllcxit Angel. Sc Alc- 
xand. ijil.cumqui. ^.jiipopularibus. de lure iuran . 
Quam fanc diihnOtjonem fcribicRipa, fecolligerc ex 
doctrinaacquedtltiii^liioiic Matthxl. nocab. 70. Nota 
qudd. Eam probaujc & BlanrusioTraktJDccompr»' 
inifTo^quxliioncquartaprincipali. numc.xft. Hzc in- 
qnamRipz diAincUu»cranoneft,nec ca Macchzfil- 

tio lanidodtrina probatur. liqutdcnit Macthzf. aliccrfcn- 
iic,quam inccllcxcricKtpa.Namt^inquicilJe }auc llatu- 
tum ita dilponic, quod turbans iiicidat tn nani cen- 
tum ,quorum liiniiduiiiro, &altcracuib.i(odi-fcra- 
tur,ciinc canfj poccii tractaii dupliciccr, ncmpeciuiii- 
tcriikCnmina|jtcr,&:idco(inquitiiIc ) non poicrunt fi 
mul tradan.ln hoc pnmo capicc, ut ell uidcrc , fentic 
Macchzllcautam elle uct ex luto ciuilem, ucl ciimina/. 
Jem,vtpo(c <y diio inlohdum rcmedia func prodica , Sc 
aiccroeoiuiiicledto,ccllacalccrij,& umcn fcniicRipa 
cameflc diutdua,acquc ica rcmedu poflccumuiari.Aut 



(inquic Macchzf.dicit fla(atttm,turbins rondemnerur 
inccncum.quorumdimidia lifco, alcerapaniapplice- 
tur,runc caufa eit cocaciuilis. (i ergo eSt ioliim ciuilis j 
noneric locusdoiflrinxAlex.d.l.cumqui. Ec ftdicacur 
cxaifbo lpe£tacad fifciim,ucaic Bar.in d.l. Senarus.$. ke 
i>enacus.if.dciure Hfci.Rcfpondco, cxaLtionemno mu 
tarc caufz naiuram.&: fi immuuc, concra MactiTxf. cA 
diccndum,caulamcirc(vtdeindeait Ripa)exrococri- - 
min3lcm,cx quo iifcus totum rxigicEit rrgo s]uod ab- 
foluteconccdamuscumPra^tPapien.Alcx. ti AtTlict 
caulam ciTe criminalcm.Nunc in uiam , c qtu ahquan- 
tulum,non inutiiitcr tamc fumus digreiG, rcucrtamur. 
Cum iuque ct iminaiiteragitur cx dtfpofiuone luris c6 
i inunts,hoc cit acculacione miurururo, lucrcquinturt 
doliprobatio,alioqui iequi dcbetabiolutio, ica c\u6 
in fpecie rcfpondit Dol.confi. 1 1 ^.Sutuio cauetur cur 
bans.col.pen.in prin.hb.i.idcro Bald.confil.ill$.Quin 
couluecudozquiualcc.col.i.ucr,quarc6 cU przmitccn 
dum.lib.4. Caiald.inccrcoufiliacriminalia diucrloru, 
conii.fS.num.i.lib. I. Cnmueioagiturcx diipoiitione 

tfi> 1(tatuci,tuncli pccoauidicicurcojporalis^doluscllDe 
ccilario probandus, ncc fuifcicprobare laiam cuipa* 
iuad rcmhancdocuicBart.in l.i.$. i.nuroc ».lf. quis 
tLUa.hbereireiufr fuc.&cumco cztcri, vcpcr rrulci* 
♦ rclacis barcol.*communiccrreapi fcribic crudiciil. lu- 
liusCJarus inpraxiiriminali.^.hn.q.K^.carationc vca 
tur omncs,9>pe na coiporalis nunquaro indicirur,cu 
doiusacommictencc dcliiftumabcil. Cum ueioitacu- 
tum iiidicit pf nam pt ciiniarum crii.cra iuibatore,tiic 
dutinguuinurduo caiuscx lcntcntiaiian. in dd.i.$.i. 
pu.j.ff.fi qi.i\ tcita hbcr clu iuffu fuc. 

ftf rrimuscll,qiudotiiacuium punittuibatloncmiila- 
tam pcrfonz.ucpura ii icaliacuic.ii quis curluuericah- 
queminiua pofleiSone.quemadmodu iu loqunncur 
relsca Aatucarapi;e& Brniz,runcdolus (inquic Bart.) 
reqttiritur.Eaelt rariOt iniuriaperlonz oon infertur 
fine aiTcifhi infercncis ir.inrum.l.j.if.de iniur. 

Secundus cft cafus, cum tUacucum puntt curbacinne 
illaumin rcm,vciidicic.Sjquisii)grtlkisiucru poflef- 
/ionemalccrius,ucI fi quiscurbaueiic po(i:flioncm aJ- 
xerjus,tunc lau culpa(inquic Bar.)iufficiccx tcx.S.quia 
lamcn.inlli.vi, t>ono. rap(o.& io 1. li quis in cantatn. C. 
vnde VI. Kchncincafulaca culpa dolo aquiraHir.ait 
Bar-ex I. i.^^.i.fT.limcnlor raifum mn.dtxe.ldcniliart. 
in his cerminij in I.iulte poflidct.in hn.if,itc acq. p<^::C 
Hanc liarcoli diltinctioncmpiobaiunt Angd. il>iaem. 
Pra^t.Papicn, informa Jjbdu pro poilcfliooe turbata. 
in ucrbo.Ec in eo njtitor.Barba.conii.pcn.coL 1 1 , io fin. 
lib.i.Corn.confi,! iojin.4'Confi.xo{.nume.^.Iil>-i.coo 
(il.94.nume.10.in fin.conli.ii7.nu.9.1ib.j.&c6ii.a8o. 
nome.4. hb.^.&Bofliusin Tiaifca. caufarum crimina- 
liuro,cit u.Dc pluribus v10lcntijs.nu.4y. Quare male V( 
fus elt fcncio jdcm Bart.confi.y 1 Jiu.£.vcrliiedilatutu. 
Jib.i.dum illud ilatutumciuintisNamiz,quo puuitur 
turbantaliquem in lua pofleiTioncdolum noa lequircr 

fiif re,refpondic.Nili dicamustBartolum loqut eo in cafu> 
Cum curbansdcbuic perquircre quis poflidcrec,&per- 
quircndovcrifmiilitcrir.uencricapud qucmforcc pof- 
lciiio,&'' pcrconfcquens curbaBdodcindcfuericin do 
lo,iu vidccur dcfcndcre Rarcol.Corn.coofi.94. nu. 11. 

6l( vcrfi.&ilceocafu.hb.j.Iuparitcr n)alc(ieniictBaid.iii 
J.j.$.quod Przcor. ff.nc quis eum quiin lus voc. eil vi 
eximar.dum docuic, quod fi liacucum ica difponit. It 
quis aJiqucm pcrciiflcncpuniatur in ccncum (tacucum 
hoc non rcquiricduluro,& idco culpa fuiHcit.rra cc ea 
malerefpondicOuliel.Pctuii.inccr confilia criminaiu 
diucrloiuin,confi. j 7.nu. 1 .in ii.iib. 1 .itacucum ic^uirc- 
re doiolam turbatioiiem,cum puniteuroqui poilcirio- 
ncmaltcnusir<grcdi:ur. In pariccrhauil tcCtc faus i 
Bartolo dillcnci t Ir a.BoIognct jn d.l.iulU- pudidct.nU' 
Uj.deacquir.poilcf 
Pubiuri nunc coatingic ( dcliis hoc lc(o agere ia>> 

aimk 
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617 rmi incongnium videtur") quis t tcncanir probare 
huncdolum & lacamoilpjm. Quain rcdicendumefl 
aftorcm, accufar^rcmtiueprobarcdcrbcre, cum doIu$ 
nonpr.rruniicur.l.aoluin.C .lie dolo. &Bar.in l.patro- 
nus, ti.dcprobat.Ca.terumindjnj$ &prarrumpttoBi- 
bujprob.iri iliud potenr.d.l.dolum, &rcnbuncSocin> 
iun.conli. 1 1 y. iium.tf K.tib. t . Parif.conr.A 7.nu.i T.lib.j . 
&pu'chrc ideui Parir.confi.l}.nu.47.1ib.j. latcCrau. 
confi.i4i.nu.ii.^conlT.t8i.col.#.&7 .cxtcros rcicns 
pivtcreo. 

Plnn lurcm inditia , & pluret przfumpciones doli 
<i:£ culpz hoc ii: clitt turbationis poflunt confi- 
dcfiri. 

<i8 I' ■71 , cnm turbans nullo mo- 

a».. . - ....-cCjtc ;i. . '(Iiaerc; ira refpondit Alex. 
confi.z J' nu.x.hh..' ilif.Kij vero poirclTioniS alterius 
■liti.iprobacurcx rci '"batur turbatorcm not) 

■per.Icdifle, necpflfi irtderequitur.com fci- 

redcbutlle.quod luuiii 110 . (.ii.aitcnusctle. I. vlti. C. 
' vnde vi.iv 1.' fpccte hic refponni' Bal. confi. i ly.Statu- 
tocaiicM.r.coluin.pcn. vcrn.lcdconcrahoc.Iib.i.ideni 
fenlirBarto.conil 91-nuin. o. Iib.i.ldcmeit cumfciuit 
alnerum pcr prncuratorcm pofliderc, iraLapusallega- 
tio. 1 i7.cnlum.:.verfic fed bicoccurnt. quifubijcit in 
Terfic.itcm fi pnraas poflTcfltir.idcm clTc ci m u turba- 
tusdiu &notonepo(redit.tii cr im tu'icprzfujiiptio, 
quod hic turbator fciucrit illnm poflidcrc, luxra l.fi ta 

4if tor.Cdeprocur.Ica etiam alijsmodisprobaturtfnen 
tia, vt fi ell hic turbator vicinus, ita in Ipccie hac rcfpo 
ditCerneusconfil.94 nume.i i.verfic.confert.lib. j. & 
fenfitBal.confi.446'Sciendume{t,quod auu.colum.i. 
verfi.facit quia vicini. lib.j . Qued declarandum cil cz 
his,quf fcripfiintraci.derecuperan. poncf.remed.i6. 
num.^B. 

ti9 Sccundo t doli inditium & prxfumptio eft , ei fen- 
° tentia Cornei confi.94.nume. 1 s.ltb.j.&confi.i io.na 
me.T.lib.^.quando quisincafa illicicooccuparec pof- 
fefiSonem altcrius, vt fi turbator iflc,hzres fadu* , oc- 
cupare vcUct rei poffeflionem, quz ell apud hunc tur- 
lutum poircirorcm.ea racionc occuparc,quod ftacucu 
difponac pollc fllonem dcfunCti concinuarc deberc in 
lucccflorcm.Hoc pcrmifl^um non cft,cum(inquic Cor» 
ncus) vclit fhtutum, pofTclIioncm ica dcmum conci- 
nuare,fi ab altere occupaa non efl. quod fufius eipli- 
<at Tiraq. in trattlc moita (kiiit le viu , pane quinu , 
declaiat.j. 

I>olo hoc ipfo probato , fi turbacor illum euadcre , 
tx I itque ita ab co fe excufare volet , t caufatn luftam tta! 
perturbandi atque ajcndi quod egit probarc dcbec. 
nam caufa iulia dolum cxtinguiraiquc ceflare ficit,& 
pcrconfeqnens poenam turbationis interimir, na iir 
fpccie refpond ic Bal.confs H.Quidam eft accufatos,ift 
fioe.Iib.r.&Corncusconfi.*o;.num.7.1ib.t.& Boflius 
in tricl.caufarum criminalium, tit. de decrcto Medio- 
lani.nume.i 9. Hanc caulam exculabticmconfiderauie 
t ftatutum Papiar j i .in criminahb.fub rub. De pirna il 
lius qui violentnm alicui fcceric,in illo vcrfi. Et przdi 
£U iocum habcanc niii prxdiAus, qui diceretur oflien. 
A>r,talc ius habcret, propter quod potuiflct licite face 
rcln caufam hanc iuftam confidcrauic Decretum an- 
tiquonim Mediolani relatum ctiam inter Decreta Pa- 
piz fub rubr. Decretum, quod vbi dclutumoriginera 
habuerit a contraitu,fupcripfo non proccdatur crimi 
naliter . Ea cfl ratio , quod caafa lufla a dolo excufat, 
quodcanla hzc iufla bonam fidcmjquz dolicil cxclu 
nua,oftendit.Hinc lex communis excufauit lUum, qui- 
exteflamcnto, quodnullumefleignorat, in libertatc 
fc vindicauit.l.igitur.^.potefl.if.de liber.caufa. alia r&< 
tuli jntra.:t.dcrccupcran. poflcir.rcmedio.j.numc.45>- 
di Qitoloci idcm clTe dixicumt caulacft iniufta & lcuts, 
cum & bonafides a caufa iniutla caufetur. lu Bal.m l.u 
aifi.Cvbicau(aftat.6cin fpeciehacTinq.ia cn^.dc 



poenislegum cau(a.48.no.j.Quodprocedtr,modo ii, 
qui ca duCtus eli.in bona fide fiierit.&infra altqua di- 
ccmus. Czterum an caufa hxc iniuliacxcular etiama 
lata cu!pa,matus cli dubium apud DoLiorcs. Recepa 
• *m3gii opinio eft non excufarc , ia plures huius icn- 
tenttzretuliind.^. remed. nu.tf1.tf2. Quinimo exla£ 
fententiain d.l.inHepofltdet.ad finem, neccaufahce ' 

<fi4 t iniufta cxcufat a pjrna legali & ftatuaria.ita is fcribit^ 
fenfifl^c BaLin auth.gcncraliter.nu.7.C. de epif.& der. ' 
fed verc Bal.ibi.nu.7-folum air. caufam iuftam cxcnfa- 
re a ptrna legali , non autera negac iniuliam non ex- 
cufarc,arque la vcre loquuniur Archid.in c. i.in fi.de 
clcA.intf.&ibiIo.And.innouclla, qucm reculit Bal. 
It hanc lafonis declaradonem veram non eflcfenfit 
Comef.in$.cx malefictjs.nu.}o.inftLdeadio. Quibus 

6is declarantur rclaia t ftatuo Papiz & Brixiz, quz dum 
dolumreqnimntin hocperturbatore,caula iufta cxcu 
fabit a dolo illo, ctficictquc ne pu niri illc poflic poena 
illiusli3tutt,tmmonccaltcra.Caufauerc iniulla duni 
Ibliim excufat a dolo,facit ne locns fit pcnz ordinarix 
ipforum liatutorum.cum amen caufa hxc iniufta a la- 
oculpa non excufet , puniri poterit ille pcrturbator 
aliapenamitiori,&pro iudicisarbitrio infpedhi quali 
ate fiCti & perfonx. 

Caulx autem iuftxexcufantes a dolo perturbato- 
rem huncconfiderari permultx pofl^unt. 

6i§ Primi t caufaeft,ciim hic accuCttus probabiliter 
credir polTcflioncm fuam eflc & fe ponidere,iuxtt.1. 1. ' 

quu ideo J^.ne vi» fiat ei. &atcigt fupra remedio i. 
a.^.ita in fpecie relpondit Bal.c0nli.4j ..Qutain accu 
iaaone,innnc.hb.4.idemBal.inc. licctcaiuam. ad fin. 
deprobat.Czpolla.confi..4.coIum.2.in tnminal.Idcm 
fenric Soc.fcn.confi. 1 j 1 .col.s.verf.amplius lib. i.dum 
refpondit.hzrcdcminfiftenttm potlilfioni, quam fua 
fponte accepcrat,excufan,fi credidit fibi, vt hf redi ia^ 
licuiiTe.illum/ecutifuntDcc.confi.5tf^in fi.&Cnue' 
confi.i 8.nu.9.&clatius in fpecie hac Cnue.conf.i 8«. 
colum.pen.vcrfi.Ex qutbus. Quod foiiius proceditdi 
accufatusifteoflenditpriorcm poflcflioncm.tca Bald. 
confil.j 8. Qut Jam eft accufattis. vcrf. rcfpoodeo quo- 
ties. Iib.5 .Qucrum qiiidcro fcnttntia vcl cx to probari 
vidctur, quolis,qui fepoflidercprztfndit, dicitur 
oftenderccaufun iuftam ex quoddam corradnmrquia 

t»7 t poflctTio lap t naturam contradus,iudehis vcrba 
fadens fcriptvni reliquit BoflTius in traft. caufarum cri 
minal.ttr.depiunbus violennjs. numc.4T. cx Baldo in 
cap.qucrclam,decle<fiio.quitamen in meecodtccvix 
hoc lcnpfit.Rcitiu.s iuquiopiDordiccndBm,hunc ex 
cufari,quia id quod agit, agere dicitur ad ius fuu con- 
feruanclum, uti infra dicemus. &in his tcrmints hanc 
nuoncmfenfit CzpoUadidtoconfilio 4.C0I.1. Terfic. 
vidctur quilibct. 

^il Sccundacaufacftiuftatexciifandi a dolo &alata 
culpa,ne de turbau polleflionc accufari poflicCti hic 
accufatus probat fe ex caula amicttiz.vel lure fiimilia- 
riutif, velfolatij poficflionemillamingrclfumfiiiflc» 
ia reiponderuntin fpecie hac fiai. confi.4J i. Quia in 
accufatione.col.a.verf.{jacio.li.4.Corn.confi.tco.au. 
itf.infi.lib.s.&c«nfi.i8o,nu.9.Iib.4.Non enim qni fa- 
miliaritatiscaufa, vel folarijingreditur, ingredidict- 
tur co animo vt pofl^efsorem lua pofl^cflione priuct:n» 
ergo turbator iurc dici poteft. 
Sip Tertia iuftafexcufationit caula eft, cii quis ingredi- 
rumtioneiuns,9> in pofseflioneilla habet,uteU in fo 
cio,qai ingrcditur polseOione rei cdis, necn.is taqua 
turbator accufari poccft, iu ad re hanc intcrrogati re- 
fponderuntBaI.conI.j7- QuidaNcruis, ad fin.lib.^.fc 
Alcx.conf.ioj.nu. ix.verf.quodautem,lib.i.& Plotus 
in l.fiquando.nu.j ij.C.vndc vi. pcrtPonzinibium in 
tratlatu luper Dccreto, quando rcs habetorigincm a 
contradtu. 4. Iimit. Quz lanccaufa ccfsat,cum Iiic fo« 
dus ingrediens cxccdictcraunos,qui focieuti conuc- 
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•lOflCnt pmi.fi tot3unrcinoctup»ref,itaAlex.c!.confi. 
lOj.nttin.u.Ploius in d.l.riquando. nu.j i4.& BofUus 
in TracLoiu&rum criroinal.tiiu.De dccreto MedjoUni 
^uandores habet origincm a contraflu.nnm.u. 

tfo Quarufaufacft.cumqaist ex mandato alteriui in- 
gicdat ell poflcflioncmjnon cnim is turbarc uoluit, ita 
Baldus conii.li 4.Prcfuppofito.lil>. t. &confi.45 »• Quia 
inaccufauonc.lib.4.Anchconf.i»<r.Pra£t.Papicn.in tor 
ma Iibelliproturbatapoffclfioncjin ucrbo,animo.nu. 
>.6cnumcro4.Barba.conC pcn.colum.i t.in finc.libro 
>.&Corneus conni.io;.numero 8.1ib.i.Ripain cap.x. 
runi.4o.dc iudiciis.alios retuli fupra.«j.4?.&i» comme 
uriis Pcarbitrariisiudicum Jib.i.cafu.iM-num.^o. ^ 

(}\ Quiiira caufa luxta f cxcufandi a dolo & pcr cofequcf 
abaccufatione tutbatx poUcirionis cil.cum is accu- 
fatuj olledit fc uiitutc contradus ingrclTum fuiflc pof- 
felTioncro ilUm.Itain fpecic refpondK Coracus confil. 
»oj.num.7.1ib.*.& fcribiiBoifiuJinTtaftxaufarum cri 
minalium.rit.De decrcto.Medjolani.nume. i ,£a etl hu- 
iuslcnterijrratio.quu.qujitapoffcrtioncmingrcditur, 
non diciiuringrcdi aninio tufbandi , fcdpotius utcndi 
iurcluo,&ilJudconfcruand:;iuxta.quiiiiiuxu, in prin. 

#ji &l.fi qui$uxori5.5,)cd.& fi rcm.fl'.de fuxtis.Egotaiiarn 
quandnquc rationcm confiderabam,cur ccffet h»c cri- 
minaiis accufatio, ncmp^, qu^ubicscontraiiuciuili- 
teragipotc.T , ce|Tat criniipalit, cumdolusa€iioneex 
contraCtu purgiri portit.l. ekgantcr , in principio ff. dc 
dolo.&cgrtgicfcnbit CraHe.conC.<.num.io5.& con» 
fil.iSci.colum.pcn.ucif.poftrcmb.vbialiosplurcsrccen 
fct. Qua rone videmus cdita cffe Itatun atqi dccreu in 

ff) dominio t Mediolani, ut lupra retuli , quod ubi res ha> 
bctorigincm a contraAu,nQn proccdaturcriminaliterj 
Contrai.'his cnim iuftam exculatiooiscaufam prjtftat. 
Quod tamcn intclhgi dcbct , cum in eo contraclu data 
eft liccatia& facultas ingrcditdi pofleffioncm, ahoqui 
tit jIus non przftaret hanc iuibin caufantjita Uald.conf. 
1 1 p.Statuio cauetur.col. f princ.li. t. & confi. • lo ^IP 
caufa O.Priinz4ib,4.& ciariutCorncusXcopiUoj.iui, 
7.1ib.», 

Hanc iuftam caufam ex multorum rctteniia prarftac 
ctiamcontradus t inuaticius,& reipfa inillus; iucnim 
cenfucrunc Plotus in 1.(1 quando nuni.t70C.undc ui.SC 
alijabco relati. Vetumcgoroleoaliquotcafusdiflin. 
gucre. 

Pnmus c ftjCum contr^dut eft inDalidiij ea inuilidi ta 
tenullo modoapparentijutputa,n eft iaitus c6tra<lu( 
cum minorCtqui matpr,videbatur.vcl Ci rcscft cmpuab 
co,qut dominut rrcdcbatur , vel alio liroiU in calu , & 
dcuide faLtishincindc probationil>us iontrariumap- 
paruit, tuncconccditurexcufaiioexhic cauUabipfo 
dolo , m6 ctiam a lau culpa. iiquidem error ilic cit ad<- 
modum probabilii,& bonam fidem caulat, uc fupra at- 
tigi,&fcribitDvt.inl.Cplfu$.nuiBe.t7.£dcvfucap. & 
ibi Balbus. 

$1^ Sccunduseftc«rus,cumtcontra^hueft inualidusSc 
nulius nullitateapparfti, fola lurisprzlumptiorvetunc 
is contra:(us cxculat a dolo, imb & a lata culpa, 11 cuin 
ipfo contra^u concurrit aliqua prjdumptio & conicdu 
ra, quz iUam iuru przlumpuooem pcnmat, utputa,fi ^41 
mulicr lit,ucl rufticus,qui contraxit cum minoriuel ec- 
clclia non lcruaiis luris lolennitatibus.Ex quo enim ini 
tiueftcontra^tusminuslolcnniier, przfumpcio iuris 

fi)6 ett,quod1 malalidcc6traxcr|t.c.qui contra.ubiDynus 
dcrcg.iu.in tf.glo.iiotab.& ibi B«rtol.ii) l.i.in lin.Culc 
fidc inllru.&iurehallz (ifca.lib. lO. idcm Bartolus inL 
quemadmodum.numc.wC.dcagricol.&ccnli.hb.i i.& 
tradunt egregic Calcaneus conl7»s.numc.i j.& Neuiz. 
conf1.85.nume. 14. A ttamen illaquahtas perfonz illam 
przfumpcim maiam fidem & dolum cxtinguit. & cb id 
fiobhuaccontradtumilic tufticus, ucl mulicr ingtcfti 
/iioc po(rcllionem,adolo&latacu!pacxculantut:iUjn 
laminu hisiealit BoHius m Tntl. caoiiaium Chmin»- 



liura, in titu. De decreto Mediolani , quando res habee 
6^7 origincma coiitra^lu.uu.ii).Icaemmmdeinu>t,>crfonr 
ruitici qualiutcmcxcufaieadolo pr3-rumpto,vtfcrip/i 
in commenuriisDearbitra.iudicum,lih.t.cafu i94.nu. 
} iu ad rem hancconrcrrJ.(Iadultctium cum inceftu. 
$.ftuprum.ft.ad l.Iul.de adultc.quo loci Papinianus fcri 
bit,rouiicrcm cxcufari fi ftuprum iuris ciuiiis igroiatia 
admilit. in lubiicit, zutcmcxrularcqucmadniuduin 
idemait ibidcm in $. mccftum, fcxum & ztstcm excu- 
fareabinccftu. Inctiamztas & lexusab aliiscrimi- 
iiibus excuiant,ut faitem mitius puniantur.quod rcripft 
incommenta.Dc arbitxa. iudicium Itb. a.calu. jt^. Ell 
crgo in cafu noftro idcm dicendum . Ea eft ratio , quia 
crror iftc,ctli iniullus caufat bonam fidem,qucmaJmo 
dum fupradicebamjadicifta przfcrtim qualitatc perlo. 
nz,quz ollcndiccrrorcm clTccxcufationc dignum.ccf. 
labit ergo hoc cafucriminale iudiaum. & iii dominio 
Mediolani erit locus illi dccrcto,quando rcs habct ori- 
giocma contraitu, quod criminalitcrnon procedatur. 
Atque itaopinorhocca/uprocedcre opinionem Ploti 
}o 1. (i quando.num.170. cum multu fubfcqucntibus.C. 
undc VI. qui rciccta aliquorum opinione ci cdi Jic dccre 
tum iliudhabcrc locumctiamin contraflunullo.quod 
cgointcili^o nuUtuteapparentc, foiaiuhs prafum- 
puope. 

Tertius eft carus,cum t contra^s eft nullus,nullia* 
te manirclb,apparcnti,& notoria,ita quod nulla cauCi 
excufaripotclt,vtputa,(i virprudcns&(agax,vc (1 do- 
iXor iuris,vcl diiigcns & vcrfutus mcrcator eiucrf c a mi 
non,quem fcit ellcminorcm, vd ti coiitxaxit cum PiZ- 
laro ccclellznon fetuatisiurisfolcnnibus.tur.c hiccon- 
tractus non cxcufarete mptorem li polTcllprem penur- 
bauerit, obid quod tttulum & licctiam ingrediendicx 
co titulo confccutus fi t, wm hic error & ignorantia ia- 
excufabilis elUlucfpewlat quodaitlunfconf. ip l.ncc 
yliam.S.itcmin titulo.ff. dcpctiicJizrcu.illum n<>n di 



ci t titulum,qui apparec inualidus , vt cll cum quis ha- 
betutulum a minore.quod ego intelhgocum fcic liluni 
effc minorem. & cradit AdliQxxs dccif f? numero j. 
imo cum titulus apparct inualidus, non luu^tur poffcf- 
forcriamantiquilsinius, iupoft multos refpondit Cra- 
uc.conAl.»?o-coium.anicpen.verficu. fccundo rcfpon- 
idco.Hoccnimincafudiaturifte vcrlanindolo , i>; ob 
id non cxcufatur.italcnlit.Aiexan.coiifi. jOj.nu.ucai. 
lib. 1 .& aIii,quo$ i c lcrt Plo cus i n d. l.fi qu* n do, nVfncro 
H4. 171. inter czteros reccnfet Ponzinibium in eo 
Traifl.f»jper decretOjquando res habet ohgincm acon- 
trai^u.liroit.}.&Cottam infuis mc.-noral.in vcrbo.De- 
crctum.qui fcribunt,illud dccrecum non habere locum 
in coDtradu nullo; quorum quidem opinioncm vcram 
clTc putohocinc3fu,cumcontraflus ell Quilu^ pulliu- 
te euidcnti & roanifclTa. 

Scxa^ufaiuftat excufansadolo & n pcena turba- 
cionis eft, cum quis cx liccnc ia legiumc a tudice coocef 
£^ingreditur,&occupat,italialdusin fua di/piUat.Ac- 
cufacus dc VI turbatiua, colantepe.vcrf. quarto quzri» 
tur.&clariusidcroconfi.sS.Quidaeftaccufatus dc tur- 
bata-vcrllprztcrea vbi quij.hb.i. 

Extendicur hic cafus vt procedac , etiam fi caufa t (1- 
lius licentiz & lufsio eilet talla,ita Baldus in d.diipuut. 
Acculatus d.verl. quai ib quzhtur. du inquit, fumccre, 
qubd rite atq> iu lolcnnitcr fit facU miflio . Nam tunc 
iniuriific ludici, ncc coufidcutur iusaducilarii,argJ. 
£ familia.tf. dc iurifd.om.tud.& 1. fcd li cximcndj.^.ulc. 
fi.nc quiscum.ldcru quodBaldus vcrc cenluijtlUr.in 1. 
iuftc polltdec.nu. /.dc jcqui.polTcft.& fi co ioci Alc. nu. 
is.&Iaf.num.24.fcnbanc,iiartol^m a Raltio diffeiicire. 
quodfallijm cft.cum vcrfr conucnuot , vci fcriplit ;>'oc. 
Scn.conlil.i8.col.i(.vcrr.& dc adtbu$,ljb.i.& cunfi.it S 
colum.6.verlic.primus cafus cit. lilir.i. & i.oa dilkntit 
loan.Bolognktus.jo dd.juiic poMdci.nuiiicio 79.^1.0- 
(uci cdlat pucua ftawu corpoiaiu,qu; iion njii «rx -^(h- 
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Ipfo inpeSu iodicicuTfquod Tecus ia pecuniiria,vt fu 
pndumiuK. 

Declanturpnmo^hanccaurain non procedcre.cum 

tf4> liccntiatcll nuUa defeclufolemnitatij ludicij.vt fico- 
ceflafujt partc noncitara, velaltafimikmobcaufam: 
ia Birtolus in d.l. iniuUc poffidct, in line. deacq. poff. 
qocmadmodumillum dcclaracSoc.Scn.in d.conti.ijS. 
colum. «.vcrficu. primus cafus c(l,ljb.a.fiarba.confiI.4. 
colura.a.propc fincm lib.j.Romaxonn. }fo. Dume.t». 
ADchaxonn.tjj.infinc. Felyn.incapii.tllud.nnme.r. 
deprefcnp.Goza.confi.pj.numc.ij.&Soc.Iun.conlil. 
«t.Dume. if.Iib.i.Conferuntqujt fcripfiin Tracla.Dc 
rccupera. pof.remcdio. J.numc. 19. vbilate explicaui 
fooliatum k ludicc, qui minus folcmniter proccflit,ccn 
ftri fpoliatum a priuato,& ob id anteomnia rcllitui dc 
bere.Quod intelligunc rclaciDoCtoref, vtnoncxcuic- 
tur a lata culpa. excufatur caraen a dolo:icaeciam decla 
ratBoIognetus in d.l.iuilcaiu.8».qui p«ll alioi fubijcic 
aliasdcclararc. 

<4J Dcclaratur fccundo, vt locum f non habeat hzc cau- 
u , cum liccntia cil nulia dele:tu iuhldidlionis, vc quia 
iudex cft omninb incompcccns:iu fiaJdatin d. dilpuc. 
Acculatus de vi curbaciua,co].pcn.\£rfi.6.quatricur JUu 
lecuci func Alex.in l.iufte poaid.nu.ji.& ibi Bolognc- 
tus nu. 8o.de acq.pof. & confcrunc quz fcripfi in d.Tra- 
fta.Dc rccup.pof.Remcdio.g.num. i j .Qiiibus dcdara- 

*44 tur t dccfctum illud , quod criminaliccr non proceda- 
turin cauJacum reshabetorigincm i contraitu.Illud 
decrctum procedic eciam aimrcshabct origineiicn- 
.lencia ludicis : fi quidem & illa dicitur quafi contraftli 
parcre,iuxta.l.j.$.idcmlcrjbit.(r. depeculio. &infpe- 
cieittcenluit Ponzinibus inillo Traa.fuperd.decre. 
limu.4.&lJofliu* in Ttart.raufaru criminalium,tifu.De 
derrctoAJcdiolania)u.4.H«cinquamdeclaranturpro- 
eedcrc iii fcntentia folemniter laiaj fecus in nuliitcr^}- 
iiUDaau.ex iam ditiis, ia etiam declaratur illud dccrc 
tum Mediolani , quod non proccdaturcnminalitcrcu 
mhabBit orjgmcm a prxcepto ludjcis.cuiusdccreti 
mcminit Boffiusvbifupra.&iIludexutJnter Dccrcra 
antiquaPapi* , decrcio. 1 ». & noua conHitutionc Mc- 
diolani, uc inquibus caufis cnmuujitcrptoccdiiiOH 
poccU,conriimatumfuic. . 

<4J Veptima catila lurta t ezcufationis eft , cum tx licen- 
tia ateltacoreconceflahirci, legauriu* , vcl quiiaJier 
ingrcllui cll poacflionem.- nam lucaufa ccftamenti.vt 
illacontractuscxculat.qucmadmodum vidcmusincau 
fa cxcufante.quandodcliCtum habctoriginem acoii- 
tradtu,qux & hanc complcaauit.iu BoOius in d.Trad. 
eaulanimcriminalium,ut.Dcdccreio Mediolani.oum. 
4. ;<&Ponzinibusincommeutariisad illud dccrccum. 
£x quo enun a contradtibusad vltimas voluntatesar- 
giunenuii licet.l.qux de lcgaco, de lcg. 1 . cum vulgatis 
iimilib.& in fpccic hacprobat textus I. igitur. poccft. 
ff.dc libcrali caula. dum cauiam hanc a tcUatoris volun 
utc &liccuua prouenientcm f quiparat ipfi coiitraclui 
ad doli ezculauoncm . fill cmro par rano cxcufaiion», 
in vuoquecafu:quippe quod ambo ad lus fuum,n6au- 
lem ad aliun pcnurbandum animum habcant.Hinc vi- 
demuslcgatariumocciipantcmltgatumexhccntiaco- 
cefla a tdtacorc , non commirterc in cdi<;tum , quorum 
kgatorum,qucinadmtidumdiximusinTraa.De adipi 
/ccndapolkflioucRcmcdiofccundo quxlho.i i.Hxc 

<4* Wnien caufa locum t non habet quando Aatutum pu- 
iiiensturbacorcm prohibccallcgatioocm cituli,&altc- 
xius)Un$,vti hac d« re inccrrogauis refpondic fiarb.con 
fi.pen.colum.i i.vcr.modolUcdilficultas,Iib.».aitiIIe, 
quod li llacutuin ita difponai,turbantes aJiqucm in pof 
kifioiie puntantur pocnaccncum . & a pratdicta pcsna 
nuUo calu prxdiiUorum oullus czculecur przcexcu ali- 
cuius tituli,lcu luru, quod in rdbusipfius przccnderet, 
fchabcrec,laluo quodfi quis ingredereturpofleflionc 
alicuuis , qui dcbcxct uculum a poiTcliore vcl dcncorc« 
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& licf ntia Hla apparet pcr publicum inftrumcnrum.In- 
quit , ut illi locus fit. Nam lufticit, quod fit ingrcfl«$,8e 
ille titulus, illud ius non cxcufac. Quibus dcciaran po. 

<47 tcfl t llacucum Bnxix. i j i.in crimioaiibus. lub rubr.De 
vimoleflauua,inillis vcrfis. Ecincelligacurmolcftar^ 
vel cuibarc,aucinquicure, etiamnilIo,quidenuncia- 
tus,accufatDS,autquerelatus,velinquifitusfuerit,dizc 
rit,vel prztcnderit rem,vel lus, aut pofl°cflioncm,vt fu- 
praadfefpcdtare, vclpcrcinere . Hocllatutura non ez- 
culaceum, quialcerum turbat fubprxtextu ti:uli,vel 
iuris , quod in pofsenionc habct . & Iicct illa ucrba lla- 
tuti concepca, in perfonam oflendant, requirit do- 
lum, attamco oou pioccdii , liequidura fiarbatiam hoc 
incafu. ,. . 

^48 Oitauaeftiufta excufationiif caufa, quarprouenit 
ipublica fama, utputa, fifamaextatrcm,&pol'sef- 
fionem cfsc , & fpcctarc ad ipfum acculatum , qui ca 
fanu commotus pofseflloncm ingrefiu* cft : iufialdus 
confilio i8y. Qniaconfuetudo.colum.i.uerficu.confi- 
dcracis.lib.4. 

*49 Nona caula cxcufationis t confidcrari ea in cafu po- 
teft, ciim Prelatus occupat bona fui ancecefsoris, queni 
ignorabac fuo proprio nominc pofscdifset,cum in du- 
bioecclcfi* acquifiu pratfumantur.id quod infpccie 
hac iam dcdaraui io Trait Dc recuper.pof.Rcraedio 9. 
nume.iji. 

gfo DecunaiHlbczcvlat(QoIttcau(aeft,quaeprouenit» 
icntencialau in pcticorio ad fauofcm huius accufati, 
qui fieflingrcfsus virtute lUiusicntcntiz lacxinpctite 
rioexcufauonem raeretur, cum fcnccncia illa oUijci 
poflic huiciudicio pofsefsoriot uc infra. quzliio, 80. 
dcciraus. 

6ft V ndccima iufta cxcuiacion is t caufa cft , cum accula- 
cut cft proccflatus, fe eam pofscfliooe ingrcdi caufa leo- 
uandi lus fuiim: nam tunc excufatur, ex quo ccfsatanv- 
mus turbandiiita Pradl. Pap. in forma libclli pro lurb^y. 
upofse/lionr,in ucrbo,animo,nu.i.Quod cgointc|Iif 
gcrem uerutn, li roodo cam proceflacionem aliquoiurc 
parte factocomprobauencjuc lu^&coii)mcntaxia.pfo 
telUcio dicatur. . .1 ■ ...j 

Sft . Duodecimacaufa iuftat excufationit eft,cum 

ipfccum pofscflione factusnon infcrtoccupationem, 
velcurbacioncm pofscfliionis, ucputa fi quis liinplici- 
tetfcminaretpTxdium,fi vicct putaret,& his fimiliafa- 
cerct. Non enim aClus hi cum dc fc boni & vtilcs fintj 
pnrdii pofsclsuri & domino,nifi aliudaddatur,infcruc 
uirbationcm,in in fpeac rcfponderuntGnlJ^crufiaus 
ioter^coHiilia criminalia diucribnWt (0^i7> bb. i.8c 
ibidcmCauld.confi.58. . - i , j 
Illud nunc eft in telligendum, quod cunc dcmum hx 
cauiaeiunx, velcoloratz excufant acculatum depof- 

<j j fc(riooeturl»atajncpi4ni3tur,quandoabeo cxut t prp 
bacuin,fe eam ob caufara addu(ltum fuilse ad tu turbi( 
dumriu refpoodit Corneus confi.} j .num. 1 1.& clariiu 
in confi.i8o.nu. ^.lib.^.idemfciiptumrcIiqmtBolIiut^ 
io Tractcaufarum crimioalium, ut. dc dccrcto Mcdio- 
iani, ut non proccdatur criminaliter, cum rcs habet ori 
ginem a contrailtu.num.)*.& nu. 1 9.& his fimilia cogcf- 
li in trait.De rccupc.pof Kemcdio j.num.tfo. Hxc pro- 
bationonadmodum cxat^U rcquintur.cumcauUiux- 
u allegatun nam ecum fu£cit illa, qux cx aOis coUigi- 
tur.ita Baidus inauch.gencraliter.num. f.uerficu.adde 
iuzta^Cde Epilc. & dcr. Qoando ucro ad cKCufaaonc 
caufa iniufla allcgacur, diligcns&cxada ucheincnsq; 
conicchira &probauorequiritur;itain fpeciehac Cor. 
d.confi.ito.nume. 6. Alcxandcrconfi.103xolum.pen. 
verfi.&dato quod comes.lib.i.exdoit.Bano.in l.intcr 
orane$.$.re^e.fl. de furtis,quam fingularem & noubv- 
lem afscrunt Arct.coofi.8o.num.i.Tiraquelus TraCt.de 
pomisleguin,caufa 4}.nu.9. Prxtcrcarelacxcaulzex- 

<J4 cufant, 1 iiifiturbauonisnioduslicviolentu$;ica Alcxj. 
GooiLto^numc. i».vetfic.Quudauccm.& confiUij j. 

oum.j. 
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liume.j;vcrfi.;&ideo.lib.i.ronrinibu5inTra^h.fupcr 
dccreto, quando rcs habct origincm i contraflu Iimir. 
y.floflius <l.triit.caufarum crimiiialium.d.tit. dc dccrc- 
t" Mcdioiani.num. i o.Sc Soc. lun.confi. 1 8. mim.} j.hb. 
».(]itodtgointelligercm cummodus violcntiar armatz 
exceflui clt.Mccut li armis occupatio c(l fi&z, ob id qd 
(■ - ' .liijuorum potcntiamndqueodendaturfaitu 
a ' Onreruationcm. Illud quoquc annotadura 

hic cli>quoJ ad hoc,*t caufz hz iuttx vcl coloratf cxcu 

^ j j reni, 1$ turbiior dcbct,(cum primum nouit t caufam il- 
lun cfTc iniuiUm, & fe ex ea lus non foucre, a turbatio 
nc defilicrenta in tpecie hac rcfpondit Bartolus, confi. 
^i.nu^n.r. lib. i.ex tcxtu.l.fiadalterium cuminccnu.§. 
idem l'o;iioiu. dcadultcrijs. Banolumfccutuscrtlafo. 
in I.ftquisid quod,num.} i.deiurifd.om.iud.Namigno 
nuitia Sc iinpcritia cxculat, dum pcrfcuerantxztcrum, 
fuperuenit lcicncu , & iv adhuc perturbat, dolotc per- 
turbare dicittirob id noii cxculatur.Hoc idcm vifus eft 
lentireLjp'iVA4lt^aaone,ii7.cohiffl.j.vcr{ic.(iprimut. 
* Comprobatur h^c rcntenna illa magis * reccpta dodto 
nrm aoftrtnajqiiaaffimianttlitigintcml obiuliamcau 
f»m (ittgandi, quam habet, ab citpenfis cxcufari,fi mo- 
do ruum, quo cngnouit fc caufam iiiiulUm foucrc,Iicc 
delcritt ir^icenfencomncsinl. qui altcriui. de rcguLs 
turis.ibi D<.aui.num.y.&CagnoI.numc.i9.&nuro.i i. 
citac Barcolum in d.conlt.ji.His addo.Matthzf.notab. 
8 j.Noapra^ncain.DcCium coati.t^i.numc.rvcrfi.his 
addcndum.Goinctiin §.hic icaquc,ria. ) tf.intli. dc aAio. 
Ruinum confil.117. intinclib.i. &:cgrcgii rcfpondit 
Craue.conf.pen.colum.pcn. vcrfi.fccundoillud.quihis 
funilia reccnfct. Nd cciam tacttusillud p rztereo.quoil 

ff7 vcr^fcnfitBartolut.d.con(i.9i.num.7.hunct turfoacio- 
nem non puniiri ob turbacionero p rzteritam, fi cogniti 
iniuAitia fuz caufz adhuc pericuerat pcrturbando.Iti 
illocnimcalu Baitoiiillc pcrtutbatordic tj.Ianuarij, 
"Cognouit, fc intnllam habuillc caufamperrurbandijSc 
tamen pcrfeucrauitturbandnpoft dicmiUaro ij.inquie 
B^nolus illum punirifolum proturbationcfa^tai die 
'«).Ianuarii citra . Quz dotflrina, vcra cfl maximi ell 
pondcris: hquidem cxcularecur &is curbaroradamnis 
ScintercHc, ob illam prztcritam turlMcioncm.Hzc Bar 
toli aircnio probaturdo<f^trina ciuldcmac lcquacium, 
tn d.l.qui in alceriut.de regu.itiris.dum lcnbuni, liciga- 

fft tem t ob lullam caulam cxcufatiab cxpcnlis fattis.ante 
qnam cognouit caufam clfc iniullam,etiam fideinde 
perfeucrauit lit igando . Et hanc opinioncm tuecur Cl- 
gnolus in d. I.qui in altenus.num.to.Confert,quod rc- 
ipondit Crauc.conliI.s44.colum.pcn.vcrlic.quinimnio 
fortiut. nempr detinentcm pecuniasalienas folumcd- 
mictcrc funum i die quo fciujt eflc alicnas, &caufam, 
excufare ab ea die ante . Czrcrum rrgeraiimoduin illa 
ratio, qua vfut efl Decius in d.I. qui in alteriut,dum af- 
fcrit, ciufam lutlam lupcruenicntem non cxcufarc ab 
expentit prztericis, li ct ciufacognica Ittigarcnon dc- 
fticit . Nam ica litigirc perfcucrans , fc nuli cfTc animi 
oftcdit.&vcrilimihtisell, quodctiamli nouilTctab ini 
tio fe malam caufam fouerc , non tamcn a licc dcflitif- 
fecQua ratione vfus cil ctiamRomanus.liugu.j^tf.que 
receniet Deciut.HnacccduntGuido Paps:q.i J7.& q. 
43tf.colum.10. vcrfi.quzro 4S.& Craucconiil.pcnulti. 
colum.pcn.ver. fccundoillud.quiidcniquod Dcriut,in 
d.l.qui inaltcrius atiiimarunt. Eccar^cionc vtiintur,^ 

tlf tprzlumiturhunc iu in litc pcrfeMcra.Mtetri lemilam 
caufam foucrc, iuxa.l.i. §.circa.irjdcdo!icsccpt.Vcra 
tamcn , & probabilis mihi femper cil vifa illa Bart. fen- 
tenua.d.con(i.i>i.num.7.hancicilicetcaufamexculare, 
iprztcritaturbatione, eatacionc,vror qua viluseft,& 
Cagnolus ind.l.qui io altcrius,ncmpc, quiaco.illatdc 
fidc bona ab co tcmporc antc. ex quo enim hlcprzlup- 
ponimus caulim itiliam ab initio exti tidc, (icri nulla ra 
doDC potclt , quin t>ona (idcs adtucrit. Ncc aduerfacur 
Kttio Dcci j & aiiorum , quos iam rcculimus quiden 



proccdit illo in cafu , quando ab initio non condards 
altqua caulalegitima hcigandi. Scd limphcitcrica futc 

660 litigatuni.Quod t vt clarius patcac.ita duos cafus lolco 
conliderarc. Primus eft cum folatimplcx cxiat przfum- 
ptio, quodlirtpnt iuft^litigct:fcddcip<aiuilacaula 
non conftat cx aliquo ai^Cu exmnfcco, vt puca , aliquit 
luccctTtt in locum dcbitorii, & dum a^fcrtt fe ignorate 
illius fadum, ncgat fc dcbcrc, non tamen oftenait, vcl 
inliiumcncumfolucionis, vcl quidahud.Hocin caiu,(t 
(adisprobaciombus.quibus dcdcbicoconftct,ille tuc- 
cedor a htc non dcftitic:przfumptio eft, quod ab inido 
fciucrit, fe dcbcre, & ob id iniquam cauiam foucrc.Ni 
fccunda hze przfumptioprimam pcrimic. 1. diuus.(F.dc 
in inccg. rcftit. cum vulgaris (imilibus.ita proccditopi- 

661 niot GuidonisPapz, Decij, &Craucttz.Sccundni cft 
calus,cum lingans vltra limpliccm pizfumptioncali- 
quamiuftam cauiam oftcnditatqueprobac.uc puta,fi 
(ucccftor dcbitoris oftcndit aliquod inftrumcntum lo- 
lutionis, quod tamen alia racionc corruit, vel qoid (imi 
le.tunc eciam fi fidtus probationibus , conftat eum lus 
non fouere , & adhuc pcrfcucrat litigare, C condcmna- 
tur, attamcn cxcufaturab cxpcn(is prztcritis & faccis, 
ancequam deccgerccurillam caufam, cfte iniullam.ita 

C6i- proccdatdodnna t Bar.Baldi, ac Cagnoh.fi quide lam 
de bona fidc cx 2lio,quaro cx firoplicitcr iuhs przlum- 
pcioneconftac 

(6} Qy;€RO fepcuage(imoprimo,qiio tcmporctad- 
ucrfut agentcm hoc incerdidto obijci potcft illa exce- 
ptio, qiiod vi.vcl clani , vcl precario, ;:b alio polTidcat^ 
^ SuboblcurcatqueperplcXiJ rcm hai)c oniiicvtxplicat. 
Quo crgo hzcclucefcant,duoexponamus.Primum cft 
»n antelitcm conteftatam opponi po(ric.Sfcundum,in 
ita pariter liccat pol\ htem conrcftatam obi jci. Quo bid 
primum, quod ante litcm cotcftatam opponi pofiit,af- 
iirmauitlnno.inc.u .-iiicni, dt pizlcnp quivcrcaflb- 
rtt, quodtmbdcbet co leporc obijci . Iliuin (ecuti func 
Abbas in c.i.inpriroo notab.numc i.dc rrdi.cogn.Et 
kicm in d.c.vcnicnt, num.s^.vcrfic. pnmuni^vt cum.8e 
ibilmolanum. io.Sf Parifnu.arqui rcccnlctctuldcni 
«pinionis Ang. in 1. 1 .§. pcrpctuo.l!. quod vi,aucclain. 
locro docDjt Francus in c. i .in fccundo notab. de reftir. 
ipo!ia.in(>.Ba rationr,quod hzcexcepcio diiacoriaeft, 

Suzantclitcm coecliacamopponicijr.c.exhibica.dc lu- 
i.Vciumabhac fcntcntia vilusclt dillcntirc Bartolus. 
.in I.i.§.vlc.iium.4.(f.vci poflid.quod mi6 aotc hccra c6- 
teftatatn opponi non poflic; iu Bartoium intcrprciatur 
Imolaind.c. veniens.niim. 10.& Parifiut mimc.t^Ego 
animaducrti t Bartolum nonaftercre, hanccxceptioni 
opponi non pofseancclitcm conceftatam : folum aic,^ 
eotcmporc non cxammacur, fcd ad mcritacauiz re(cr 
lutur . vult ctgo Bartolus tunc quidcni poftc opponi , 
fed cxaminacioncm diiern, atquc ita Barcolum icnfif- 
fcfcnbit Abbas in diflocapitulo uenicns, num.i£.a#r. 
Barjntcm.3«:.Salyc.in 1. 1 .colum.T.vcrfic. quxrotertio. 
C6 dc niontcn.pol.luer.appclla. Cuius uerba hzc lunt. 
Vndc inquit (de Barcolo loqucnt,) & iitc conteltaca ad 
merica cauiz poccli opponi. Bcccinquit &licc:&pro 
etiam imphcac, ctgoalium cafum antelitcm contefta- 
tam.Sccundam i.unc exponamus dubicationcm,an hxc 
cxcepnot oppom polht etiampofthtcmcontctianm, 
tn hociudicii) icrtncndz.Inno.in c.vcnieus. dcprzlcr. 
negat opponi pciit .Quod lcntit .^ngelus in l.fi de vi.de 
iud.vt rctcrt Rumanus in l.nacuraiitcr. §. nihil commu- 
ne.numc. t7.infiite.dcacqiiirendapolsc(rionc.& idero 
Angc.inl.t.§.pcrpetuo.JI'.quod vi,autclam.vircfcrtPa 
rii.in d.cap.ueniens, uume. . idcm vifi funt atiirroare 
Archid.Gcmii°iia.& Francus in cap.i . in primo nocabtl. 
de rcftiJpolia,in e.ta Pract.l^apicn.in loima refponfio- 
nis rci conucnti in ;taione rcali, in ucrbo,Ialuis aliit cx 
cepcio,num.4. quim (uum fccucus in ccmmcntariitDc 
arbitra.iud.lib.i.calu. iso.num.^.ideD^ rraCLPapicoan 
forma iibelli pro tutbau pol.in uerbo hodjc, num. fxi 
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nnone omnesadda^ > quod diiatoria hxcAcckCcp- 
pno,quz(vc dixi) antc Itccin cOnccnatJm rolutn oppo» 
01 poccll.iluc fpccuc dowtrina lUldi in l.inccrci, nu. < 6, 
C.de lucerdut-dum fcribic,cxccptioncm vniusiudicii 
ad aliud cfsc dilatonam , & ol> i .1 t xccptioncm pofief- 
ibrij rectncndar obiici pofse fo!um in ludicio propneca 
tuance liccm in co conccibt^m. Coiurarum icncencia, 
^uod imbbzc cxcepuo ot>!)cictiam poillc polHiccm 
«onceilaram,probaruncBarco.tnd.l.i.$.vlci.numc.4.tr. 
vci poflidc.liucnusin d.cap.ucniens,numc.i6.adHnem 
&'ibi Abb.num 16. vcrfi.lccundum rcmcdium,& Imo- 
la,num. 10. dc przfcrip. & Francu.s in c. propoiuu.col. 
I .dc appcLidcm docuciunc :>atyc. in d.l . vnica,colum. 
7-q-j.C.fi dcmomen.pofs.fuer.appcl.&Roma.in d.$. 
nilitlcomcnune,nu.i 7.inHnc.EaadduLtiracione,quod 
hzc ezceptio^ in vtm pcrcmptoriz opponi folet.Ego 
( vt hanc de re dicam paucis, quod fcnuo) crcdo fore 
466 animaducrtendum , quod hzc f fpolij exccpcto altcro, 
de duobus modis pocciioppont, ncmpe in viindiLato- 
nz,& in viin pcrctnptortz, quetnadmodum intcrczte 
rosfcribic Fraacits ind.ca. propoluit, colum.prima,dc 
app.quod clarius ita dcclaro.Dtlatortz vtm tunc obti- 
net , cum non pcrimtt iliud iudictum,contra quod op- 
ponipoteft.vt pucacum obijctturin iudicio pccitorio: 
nam tunc hzc cxccptio illud iudicium difTcrt, non au- 
(cmcxtinguit- aim fpoliatorrci fuxdominiumob il- 
bm fpoliationcm non perdac,cxcipiocafum. 1- fi quif 
in uncaro.C.vnde vi,vcmoz fubijaain.Hoctcaq; in ca- 
fu h«ccxcepcio opponitur anccitccm conccAa camnta 
loquuntur Archid-Gcminia. & Francus in d.ca.pnmo, 
de reilitu.fpoliar. in iczco, ita etiam loquitur Abbas in 
cap.fccuitdo,num.fecundo,&:num.4j.dcord.coga.8c 
rrai^trapicn.loco przctnto. tj vctelcribunc exccptio- 
ncm fpolij , quz pcutorium non perimi:,hoc tempore 
opponendam cfse. In ca/u auccm no(lro,cum aocc lice 
concdbtam in tudicio rctincndz obijcit reus hac fpo- 
liicxccpuancm,obucere,eamuoluiise vidcturin vim 
(ltlatoriz,folum«d iudicium reuncdzpofscfTionisdif- 
f«:rendum,id quod faccre poicil,cum vnicuiquc liccac 
fui fauori icnanciare,l.pen.C.dc paccis.eil enim ad ia- 
uorcm ipoliaci conllitucum, vcpolfit perczcepuonc, 
(jpobipcrimcrca^ioncm polseflionis reuncdz,vcii»- 
frXdicemus , poccft crgo huic fauori renunciare, & fo- 
lumad dtfferendum obijcete.Vcleuamdicerepofsu- 
mttSjcfse exccptioncm anomalam,quz potell obijci in 
vtm dilat«riz,&iii vim pcrcmptoriz,quemadinodum 
dcclaraniSpec.in ticu.de exceptio.^.czccpuonum nu- 
me. 7. cum ancciitemconcclbcainobijcicur, diljtoiig 
nomen habet,cum puli,pcrempcoriz. Prztercaadmil- 
foquod ficperemptoriajatumcnadhuc poteftobijci 
antc Jitem coteAaum^quei^admodum vidcmut in cx- 
ccpttone przfcripuonis, quzantelitem conteiUtatqj 
& pollopponipoteft . I. przfcriptioncm. C de cxc4r 
ptioju dicimusinczccpuone folutionicj ita Abbasj.i 
capituczcepcioncm, numcrodccimo(cxco,vcrli.idcm 
vtMCU:iquc,dc cju:cpao^arto.ia L cum quzrcbacur,^. 
iudi.loliu. 

04y Sedido nwdofoletobiicihzctexccptio fpolii,nem' 
pcinvtm pctemptorix.hoccllad pcrimcndumiuili- 
Cium , conira quodobiicituri&tuncfincconcroLxr-ia 
po(l Iitcmconicllatam obijcipotcU,quemadmoUiiin 
Bartoius , Abbas , & czten um relaci lcribunt. In cifu 
nol(ro,hzccxccptio,quzobtjcituraduerfus agcntcm 
hoc poi^cTsorio rctinendz,eU percmptoria, eo quia ea 
proban, cefsata^tio, qiue rcddebaturhuic curhaiiotn 
pofscfTionem.No enim huic po(ridciiti vt vel clam red- 
ilirurhoc incerdiCtum rccincndz. i.prima. ^.vlcimo.ff. 
vapoliidct. quo loci Vlpianus aic.hunc vincere non 
poisetvnde intelligimus eumcarcre iure &ai:cione, 
quod lacius explicabimus infra quzlho. Bj.ubiagc- 
mus deucro lcnfu d.§. vltt. & hoc calu re^e fenfcruiit 
Bano. 6c cius fequaces , dum atfirnurunc , hanc excc- 



ptionem pofTe obiici lite coateflaa, & per cOnfequen* 
perpetuam Innoce. & tlltus comiccs alI<:ruerunt,(olum 
antc litiscantcnationem obiici polle. 
66i Hincinfcrturdcclaratioad 1 l.li quis iii tantam.C.vn 
de vi,quod fctlicct quandoobiicitur illa violenra fpolia 
tioin modumcxccptionis.vcl replicationis.diciturex- 
ccptio pcreroptoria dominij: cum vere is doroinus fpo • ' 
liando dominium luum cx iliaconflitutione pcrdat vt 
latius expiicauimas,in txa^, Dc rccup.po{l.remedio 9. 
&obidobiiaillapotellantelitcm,&poii litem con- 
tctbtam. 

46$ Qy AE R O frptuagefimo oftau6,+ cum primo pro 
ponitur hoc ludiciu poflellortumrctincndz, & dcinde 
lccundb ab aducrfano proponiturindjctum rccupera- 
dz: aniUud pnmum ludicium falpendatur, donec 
fecundum erit diffinitum f Duo caiiis conlUtui folent. 

Primusefl,cum fccundum propomturpermodum 
agendi i tuncpnmum non lulpcnditur, fodambouna 
fcntentu termtnantuttiuRonu.in l.nacuraliter.^nihil 
communc.nu. 1 9.veriic.& in tioc. de acqui. polI.cz c.a. 
& c. vlt.dc caufa po{Tef.& proprie. 

tf Secuodus cfl caius, cum t ipolium (^undo locopro 
poficum per niodum cxccptionis prop^fitumfuit. Sunc 
in hocopinioncs.Innoc.in cap.vlt.dcord.cognt.fcnptii 
rcliquK, fcmperagcnti rctinendz obflarc Ipoiianoiiis 
cxceptioncm.v c prius de ea coguolcatur.cap.cum diie. 
Aus,de caula polTcirioiiis & propric.A t concrarium lcn 
fit Barto.in co ca.cum dtlcktus.ea rauone,qn6d cz quo 
ncmoin fuapoQcnionc turbanduicfl,ftaderc dcbetfe 
Ainantcr,nc parrcs vcniant ad«rma,iuzn l.xquiflimu. 
de vfufru<^.PlaCet mihi conciliatro , quam acculic Rch 
ma.in d.S.nihil commune.numc ly.vcifichis nonob- 
flanubus.aitillc.Autpcrtcuiiim clhn mora,iuncprooc 
dat opinio Butrit.Auc pcricu^um ccilac & tiic procedac 
optniolnnoccntii. . -a 

61 1 QV At R O leptuagefimo ooo&,an exceptio t dd> 
mioiiahccrprobaiida quampcxlienccflcumlauminpe 
cicorto,vtpucapcr tcflcs, velinllrumentaaducrfusage 
le hocrcmcdio obiici polliii' Di^aiiscli luris quctiio, 
dc qua variz fucrupc Doctorum opuiioncs.Quo auccm 
facilius cxplicecur,duos calus tacio. 

4j% Primiu efl,cum probauo non oHcnurflacim X tcitV' 
«onuoentij tunc dominu cxcepuo hoc iudicium impe- 
dirc non poccfl,iU Baitolus in Lnaturaliter.^.nihil com 
munc.numerolccundoxlcacquircndapoflcirionc.dum 
a forciori lcnbit,neccuam admicu cuni probanooCFcK- 
turinconuiicnci.vcmox iubucum.& in fpecic hacqui 
ab ca Carcoli fcntcncia dillcnuunc , huuc calum camcn 
iurcprocedere cxiltiroanc,icaIoann.Fabntn (.retioen 
dz.num. j i.verfir.& pcr hoc,infti.de inccrdidi.Aocon. 
^ucrtus ii> cap.in litctis.numc.9.& ibi Beroius,num.4ii. 
* 4ic reflit.fpolu.Hancprobanc * omncs , audot cfl Ripa 

ixl in d.§.nihil communc.num.^S . verficu.circa hanc , qui 
Aicxandrum & Coincuro eiufdcm optnionis rcccnlec. 
tsoii cnim iuo edi<fto permifit Prztor domino,vc pollcf 
iotcm moleliia atticuc,ted canttim turbari ts poccrt,qui 
a vero poAsflote vtivci clam,vclprccariopollidcc.l.i.$. 
vlt. ff. vu poflid. Quam quidem lcntentiam intelligunt 
proccdcrc Corncus conli.ii7.1ib.j.& Rubcusind.§.ai 
hil communc,iium. 1 7 i.eciam cum dominiiiro,cuius cx- 
cepuo obiicitur,origincm habuic a contradu fuenerati 
110 & ture non pcrnutro. 

67 j Secunduscfl calus.cum fupcr f exccptione hac domi 
nii probationcshzincontinenuoficruntucHoc^o caiii 
vanztuntopinioncs. 

V na fuic opinio glo.in l.fi de vi.§. vlc. fT.de iud. obiid 
poflc. Qit.i lini- opiiiiuncm probariint Dy nus in c. qtii 
ad agcndum.de reg.iur.in 6. Cy n.& Ualdus in Linccrti. 
C.de inccrdit^L& idem Cynus in l.i.q. vic. C dc edido 
diut Adria.colUUy.Ang. Imola, &Caflr.iti d.Lfidevi. 
^.vlcAiigclus in l.doln.if.dc cxccp. doii. Rartolus in Lfi 
coloni.C.de agricoL& ccnfi.hb.ti Jgacusin repe.Lno* 
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ceffario.f.non alius.num.f 1 7. vcr. i o. «{acmadniodum. 
Ea ratio adducun cur, quod maxima eit v» probationis 
quzincontincntioflenur. Nam fcribit Barto. in l.i.in 
prin.numc. ij. ft.dcopcr.no.nuncia.nunciationc noui 
opcris non rcniittitabhominc.ctiamfatiAlationcprar^ 
(liC3,cum his nuuciansdicit,hodie conltat, hodicsga- 
cur.quam ienccDtiam* magis rcccptamciTc tclUiur co 
loci Cr0tuj.nu.7i.etfi Iar.nu.xf .& Ruinu£.nu. 1 »6.du- 
bitecHis accedi(do<fbina cuifdcm Bar. in l.vlci.C.n cx 
/al.inllr.dum fcriprum rcliquit , t cxceptioncs obicft* 
contrafcntc .tiam,qu* cxccutioncm mcrctur, \\\\ cxc 
cucioncm impedirc,iiprobationcsoft'crunturinconti.' 
ocnti.idcm tradunt Alcx. & cxtcri in l.^.^condcmna- 
tum.de reiud. &jph]ra hii fimiiia congcfli in Traft.De 
recuporanda po(I.Rcmediopnmo.nuni. Mo.quoloci. 
niune. 141.cz fcntcnciaarqucdcclaiacione Aboacis.in 
<ap. I. num.f.vcrii. cgo rcddoatiam,dc rclt.fpol.fcripil 
tuncnihilopcrari oblatioiiemhuius probatiu:iii,qu« 
incontincnti t fieri potcii, cum lex impmbjt violenri.i 
ne liccat alicui iua maau fibi iuldicci <: 1 quradmodum 
190Z dicemus. -K^. 

Secunda itaquefuitopinio ncgatiua,hancexrepria 
nem obna non poffc. Hancprobauit Barto'»isl!bi pa- 
rumconilans tn d.l.fi vi.$.vlt.ft'.dc lud. in l.natuiatucr. 
§.nilul coromunc.num.>.&: inl. H deco.§.(i.ft.dc acqui 
rcnda poffcftionc.Sw' coolt.S 1 .Martinus Vomicoms.nu. 
*.lib.pr)mo.Baldus in l.iiquis condu^Hr>nis.4.oppo.C. 
locati.Iioola & Are. in l.fi dc co. §.vlt<4e acquir. poilcC 
SaJyc.in l.ii quis ad l'e fundum, colum. j .vcrfi. fed tunc 
oppono.C.ad 1. lul.dc vi publ.Pract. P.ipien.in forma li 
bclLi pro turbaca poi.u; ucrbocetlandum. Ange. Arcti. 
in 4>.quadrupliJ[uitp. f a. ionit. dc adlio.Guido Papx.q. 
4)i.In matena. Capiciutdecif. iii.num.jo.Rcbufl^u^ 
tncommcnQnjsaaconUitu. RcgiasGallix, tomo tcr- 
do,tituloDc n:accriispo(rdroriis.art.i. glo.i.nume.i. 
& glo. i.numc.i <, . Abtos & Bcro.in cap. Tn litcris. de re 
Ait.fpol.ille num.50.iftcnum.;4.Ripain d.$.nihilcom 
munc numcro 99.61: ibi Fabiut, numero 6o.magiscom 
Diunem hanccilc tcthcur& Bolo^n. num. 3 4. Rubeus. 
iium.1 T^.& nutn.i84.Soc.iun,nu. i}i. Aldatus.nu. 14. 
&Io.Bolognetus infccundapane, numc.uB.& Cora« 
^BS in, i.partc.nu. 6tf .idcm rcfpondit Natta eonfi. 4 1 9. 
nu.5.1ib.i.Hos cgopanterfcquor. Permultzfunt n- 
tioncs, quibushzciuru fententia dctenditur. Primo, 
quia fi ooi jn hxc cxceptio poiTet, iam cflet iii facultace 
domini curbarcpoileirorcm. fi quidcm paracisproba- 
tiombus pofset t Ilc fua manu fibi iufdicerc,& vim illa, 
:acquc audaciam oblacis probacionibus cueri, quod ca- 
meoiurenon conceditur.l.fi quis in t.itam. C. vnde vi. 
l.prima.infine.& lcg.fi duo.inprin.tf. vti polTidetis.ca. 
cumqui, deprxbcnd. tn fexto. Secundo,darccurcauia 
•cielinquendi, contra J.conucniri.ft.dc paiS.dotal.fiqui- 
de fi ob has probationes fuaauAoritate dominus pol'- 
fcirorero penurbarct, pofsctillepoiscfsorctiamarmis 
fuam poIscfsioiicmdcfcnderc.L i.C.vndeW.quodta- 
men non ctt ture permifsuiti.t. zqiiinimum, if . de vfufr. 
& c.literas.dcrclt.lpol.Tcrtioaceedit.l i.in ti.lT.vtipoi 
Ad.quaincelligimus , quodiblummolellari potc(l,qui 
vi,vcl da, vel precano polfidcc^non crgo qui luile pof* 
fidctareidominoperturbari potcit.Quarto, quianon 
eAfinguliscoiicedcndum, quod i iudicccontcqui po<- 
tcil.l.noncit lii)gulis.dcrcg.iu.Cum ergo dominus via 
lurisordinarta poilic ius iuum confcqui, no dcbctpof- 
fcmolciha atficcrc polseliorcm, & d.indcad has pro- 
bationescontugere.(.Ju^into huc ipc^tar, quod vbi pol^ 
fefsorhoc inter<l]Ciocxpcritur,non tantumagcrc dici 
fur,quam fc dcfcndcre & cucri. 1. 1 .^.mtcrdictum.ff.vti 
polTid. ob id non dcbct dominus cum in lua polseiTio- 
nc turbarc:cum Rirbando vim faccrc dicatur 1. viin fa- 
cit.ir.dc vij&viarma. Quibus intclhp^ius vcram efse 
hancopinionem crebhore calculo piobatam . Ad has 
taoien opiniones conctliaadas duos cafws diitioguunt. 



tA!cx.&Soc.ind.l.naturaUter.9 nihilconrane.de jcq. 
pof I llc nu.8.iiU nu. M . quam fane diftinctionem proba 
ruiu.Anc.Butriusin c.cum dileLlus.nu.9. dccau.pof& 
propr.&in c.tn Ittcris.num.t i.dc rcDi. fpol.&Ruinut, 
confi.ilj.nu.4.Iib.4. 

Primuseitcafus cum hocinterdtiftoagens proponic 
fcturbariabaducrririoin pofsclTioneciuilipcr occu' 
pationem naruralis .'tunc(aiuntifli) proccdcre potcfl 
opinioDyni & fequacium aftirmatiua. Ea ratione vtun 
cur, quod tuncagiturad recupcrationcmnaturalis pof 
fcllioni»;atque intcrdi^fumrctincndz ciuilis fapitna- 
turan» rccuperidz, ob id obfiarc dicitur cxccptto hic 
dominii , cum probatioucs iunt in promptu. Hzc ratio 
noneiluera,cumfalfum fitobijapofse exccptionem 
dominij incortinenti probandam , cum recupcrands 
rcmcdioagitur, vtt cxplicauimusin traiia. dcrccupe- 
randa pofsclTionc , Remedio primo. nu. 140. Et quam- 
quam Sucy.in d.§.nihilcemmunc.multaconfiderctad 
hoccuitandum,attamcn Icuia ita iunt, vt rcfcrri non 
mcrcantur .Quocirca rcCiehunc cafum impugnarunt 
Ripa in d. §.nihilcommuuc, nu.98. &Rubcusnu.i j?. 
Fabius nu.tfo.& Hormono.Deius nu. 41. idcm fecerut 
Beroiusin c.in literis.nu.{tf.dc iciii.fpol.lcNatnd.cd 
fi.41 y.nuro.f .<.lib. i.quialiisrationibusad remhanc 
Vtuntur. 

Sccunduscflcaftis , cumaftor fimplicitcr proponic 
fe turbari , pctcndo quod aducrfarius a turbatione,8c 
molei^ia defiitat, vttunc procedarr piiiio Bartoli ncga 
tiiu.Cum ccfsetregula, delo faci-s&c.cfi aftornil pc- 
tat, qiiod iitrelticucurus .Quani r.itioiicin improbauit 
Siiicer.in d.!,inccrti.colum.9 ucrficu.ui pofscllio C.dt 
ii)tLrdid.qui.i fatis dat, qui paticntiam prxiiat. Inquit 
unicn Ripa hoc nihil efse,cum hzc patientia iion m ta 

tfT7 li$datio,qu«retro, daripoiSt. Alia dillinctionc t vfus 
eft Beroius in didtocap.in literis. niime.tf i.& <s.de re« 
flic fpol. & duos cafus conilituir. &fecundns cafus ab 
eorelatus cllillcmetfuprafccundo loco rclatus cxBu 
trii Alexand.&SocinidiiUndionc. Pnmu^autcm aBo- 
roiopcrpcnfui cit cuin interdidltim hoc retinendzla- 
pit naturamadipiiccndz, atquc io cum mixtam natu- 
ram hal»ennam(inquitille) recipit naturam adipifcen* 
dc. argumcn. I.qui patri. ubi iJartolut & Arct.fF.dcac- 
quirenda hzrcditatc Vcrum non placet hzc confTde* 
ratio,licetcnim dctnr hif calus mixtus, attamen po- 
tius debctiapcrc naturaminrcrdi^irednendz, qujin 
adipifccndz. Nam hoc interdictum rcttncndz tilud cil 
quod intenatur principaliterad conferuandam atque 
recinendam poiseflionem, licec in confequcnciam eam 
pofseflioncm naturalem,quam adeptut no fuerat,adi- 
pifcatur. Similiconfidcrationc vfus ci^ idcm Bero in d. 
cin litcris. num.^?. vcrfi.j.qtundo >d improbandum 
iam relatam Butii j dtniniiioncm. Acccdit fccundo,q^ 

^78 vbit mixtum perticipat dccxtrcmo fauorabiliori,8e 
de alio minus fauortbtIi,femper przfcrtHrquaJitas di- 
gnior & fauorabilior.cap.quod in dubiis. de confccra. 
cccle.vcl alta.Bcro. fcrc ad rem diflo namc? ^.verficu. 
Quarto, quando. &c. .^ed qualitas (1ignior& fauorabi- 
lior eft itla rctinendi, quam adipifccndi , cvm facilius, 

«79 t concedaturrctcntio, quam noua acquifitio.l.fi repe- 
tendi.C.de cond. ob cau.& 1. patre funofi.ff^.de hir,qui 
funtfui vciaiien.iur.Relata comunit fcntetia fortiut, 
proccdit, cum opponitur exccpiio dominii alicuius ter 
di, iu Aretin. 1. fi de eo . columna fina. de acquircn- 
da pofsclTione .Claud. Mcrmer . in dicto %. nihil com- 
munc, numcroyo. in fin. poilBarto. confil. Si.&An- 
dur.confil. 1 1 8. Quibuv infcrtur dcclaraito ad flatu- 

tfSo tumtBrixiz iji.in criininalibutlubrubric.Dcvinio- 
]citatiua.dum in ucrfic. Kt intclligatur mnlcllare. dum 
dtfponit turtutort ri alicgarc no poitc lus dotnini,vcl 
poiscirionis.inceliigitur ciiam fi ofTcrat pkobaiioncs in 
contincnti,ctiam liiiatiicuin fimplicitcr :oquacur. 

6%i Dedaiacurphinorclacatcomunis^ari&li, &altora 

fenteotxa 
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fencentu.vt non procedic illis in cafibni.in quibusex 
ceptio hzcdominii probandi inconcinenct admittitur 
in remediorecuperandz:nam ^in eo recipicur, iufor 
(iusinhoc,qucmidmodumdcclarauit Rubeusin d.l. 
naturalicer.S.nihil commune.nu.1 7).0. de acq. pofT. 8c 
Ruin.confi.iiT.nu j.lib.?. cxcmplaadfcrri poiFunt ex 
cafibus illis relacis itiTraa.De rccupcranda poflJlcme 
dio i.nu.t4(.i4 7.&alm rubfcqucncibus. 

41 k Dcdaratur fecundb , t vt non prucedat cam adiicr» 
fushancopponentcmdominijexccptionem non repli 
carur aliqutd, fcd adtor patitnr vc cognofcatur fuper il 
la exccptione: ita in fpecte declaracRutn.conlLi 1 7 nu 
me.y.lib.f .Rubcus tn d.$.nihil communc. nu. 1 7 j . vcr. 
iecando declaran.quod aic fcnfilfc Bartol.in l.(i duo.$. 
luiiauus.fi.de iuretur . Quod esregic comprobarur cx 
his,quz fcripfi in traA.Dcrecupcra.poirefRemedio 1. 
nume. t«)-8i; tradit Ioan.BoIog4a d.$.nihilcommune» 
partefecunda.nu 119.U0. 

i3j Dcclaraturtertib,vtnon procedattin beneficiali- 
bus,in quibusexccptiodefcCtustituli, quiad coloran 
dum pouc<rioncmexhibetur, obijci poteA cotra agea 
temhocremedioretinendz,icarcfpondic Ripalib. 1. 
rcfpon.ulc.cx dod^riifa Abbatis in caudita querela.pri 
monotab.dc rtllLfpol.&confcrunt quz fcripfi in Tra 
tta.Dcrccupcranj)ofref.Rcmedio M.q.j^. quolocidi 
xi agentem pofTeflorio, in beneficialibus tcneh iuftifi' 
cari. , atquc ita coloracc jpfam poflefrionem , ex ciculo, 
cumergoabai^orchoc incafuexhibctur tituluscon- 
tra eum,dc eius vitio obijccre potell reus:modo vitium 
appareat ex ipla tcriptura tituli, vt in cafu Ripz d. re- 
fponfovlt. vbi obijciebatur vitium fuppreHi vaioris: 
idem el\ dicendum dc alio ftmili. 

1^4 Dcclaratnr quintb, vrfnon procedac illis in cafibus, 
in quibus hocinterdiLtumretinendz haberet vim iu- 
ns realu, vtputa cum hzres,qui habet remedium adi- 
pircendz,pofridet,8cpetitfc in ea poflcfrione cofirma- 
ri: tunc obija potcll hzc dominij excepun inconcinen 
ti probanda: ita nouifTim j declarat Rubeus in d.%. ni- 
hilcommune.nu.iS^.in fine. 

<8f QVAERO oftuagefimo.antexceptio dominij, 
quzperfenccntiamlacamin petitorio ludicio probari 
po(eft,adaerfuthocinterdiuoagerem obijci pofGt? 
ReceptamagisDo£lorum opinio tA affirnuciua,obij- 
ci pofle. Hanc probarunt Dyn.in ca. qui ad agendum. 
dc rcgu.iur.in ^.Alex.in l.nacuraliter.i. nihil commu- 
ne.nu. i^.deacq.pofT.&ibidem alij plurcs,vcRipa. nu 
fnc.97. qui communem effe tefUtur, quod facic & Fa- 
bius.nume.37.Honiio.Dccus.nume.4t.Rubeus. nume. 
i69.&Corafiusint.parcc.nume.6j.& loan.Bolognec. 
partc fecunda.nu.^o.& loan.Bapc.Fcrrerus confi. t S.nu 

it6 me.^.Eafolidarationemouentur, qiiia fltlentencia la- 
ta in petitorio obllit agcntt intcrdido rccupcrandf fa 
|]orabiliori,quemadmodum rccepca rfl apud Docto- 
ret fencentu.quam probaui inTra^.De recuperanda 
po(le(lione,Remedioprimo,q.to.quantifortiusobij 
d hoc in cafu potcli. Huic rationi conatur refponde- 
re laf-in d §.nihil commune.nnme.49.<|j facilius impe 
diturrellitutio,qiiimrctentio.l.patreturio(o.ff.dchis, 
^uifuncfui.vcl alie.iuris.&turpiuseijcicur', quam no 
admictiturhofpes.cap t.qucmadmodum. dc lUfcturan. 

0I7 Verum non animaducrtit lafon, trpoliaiorent grauius 
ddinquere ipfo turbatorc , cum grauius puniatur. L it 
quis intantam.Cvndcvi. Nama grauiute pfnxar- 
guiturgrauita<delidti.ljefpjciendum,iii princ.ttdc p^ 
nis,& c.noiiaftcramus.i4-q-i-at rpolutorexcludit jge 
tem recuperandf pcrcxceptionemftntcntiz,ergoeiij 
excluditur turbator.quitantum nondcliquic. ita lalo- 
ni rcfpondct Ripa.d.nume.97.& Rnbcus nu. 1 70.qui ta 
tnen aliquid con(idcrat,quod mc non multum motiec. 
Rurfus(vc inqiiic HormoJ)ecus in d.$.nihil commune. 
na.4 1 ■) non magis fauemus retentioni,quatn nouzac- 
quiiiuoni,rcU acquifiuoni rccuperatonz, quznonco 



iideracur vc nouaacquifitio,&illi magis fauenusodio 
fpoliatoris. Pr»terea(vt rt(\i animaducrut loan. Bolo 
gnetusind.$.nihilcomniune i.parte,nu.6o.verfi. nott 
obiUc.^quorrum confidcrare retentionem, cum iani 
lis iinita fit.ElTet enim fine iurc &caufa rctinere. Quo- 
circa idcm lafon itcrum Alcxandri rationi refpondet, 
quod hoc incerdi<tio agcns,dicirur potius reus, qulm 
aAor,cum a turbatione & moleilia fc dcfcndat. 1. 1 . 
huiusautem.fl.vti pofride.Vcruro nec refpdfio hzc (in- 
quitRipa)diluiiAlexandri n^tioncm. Namluet agen« 
hoc intcrdifio excipcre vidcacur.replicatio umen ad« 
uerfarij cantuin opcrari dcbct ad eltdendum excepcio- 
nem,quancumexccpuoad adionem.initi.de excep.flc 
docuicDar.in IJiauisadfefundum.tf.ad lcg. Inl.devi 
publi.Nonaduerranturnuncrationes ac iura, quibiu 
opinionemnegariuamalijtuenror.nemp^ hanc cxce« 
ptionem obijci non poire.Quam fane opinionem pro- 
baruntBar.in d.f.nihilcommune.nu.M Bi d infuadi- 
fpuc.Accufacus dc vi turbatiua-col.pcn.Bolognct. m d. 
$.nihil commone,nu. j 4-& Soc.Iun.nu. 1 j ; .luan. Bapt. 
Ferretusconfi7.nu.}. 
588 Primbfoletperpendittex. d.$.nihil commune.quo 
cnmulatiopeucorij.ac poireiTorii retinendz admicu- 
tucquzfan^cumiilationon admitterctur, ii fcnccncia 
lau 10 pccicorio oblhrec agenci poireiforio, cx regula. 
.'.fundi.& l.fundum.tr.de cxcep.rei iud.Vcnim rclpon- 
dctvno verboRipa. in d.S-nihil commune.nu.^?. dici 
nonpoiTeibicumulationem huius poflefTorij admitti 
cumpccitorio,quandoquidemadeo vanz funt incer- 
pceucionesilliusrefponfi,vcfolidum inde fumi non 
poflicargumcncum: quemadmodum docuic Barcinl. 
inambiguo.nu.^.dc rcb.dub. 
5 Secundb adfcrturttcx.1. 1 .tn fin.ff. vti poffidc. iun 
glo.l.fide eo.^.vlt.fT.deacquir.poifef.quzaffirmai ecii 
dominum pofleremfuamclamabalio poilidere. ergo 
melius excepcio dominii,quz forcior eti. Vcrum ref p6 
dercm imb exccpcionem clandefliniutis elfc poceuo» 
rcmadcliJendampoilcinonem, quam folam Prztor 
faoc inccrdivto cuccur. 

Tcrci6carationevcuntur,quia (inon licerct hanc 
cxcepcioncm obiicere,concc{Tum quodam modo vidc 
recur illi qui obcinuic,eam (iMau^ohuce ezequi,coD- 
tral.memincTiDC.C.vnde vi.Verum refpondet& re&e 
Hormo.Decus in d.$.nihil cominune.nu.4 1 -vcr. To ad 
hanc,ex hacturbatione nonfequialiquam fcntenciz 
exequucionem: quandoquidem ii adum eil pccicoho 
&abfolucus ell reus,fequicureuin iam fuiilein poflfef- 
iioncm,alioqui non darecurpeticohum.l. i.infi. C. dc 
aliena.iud.muu.cau.fadl.fi ergo fua pofle/Tioae vcicur* 
non dicicurdenouoexcqui, aucaiiquid nouiagere.c. 
i.vdire pcnd.Clcmen.i.eo.cic&ibi Cardi.in 1. oppo. 
Alia qiiiaqucfundamenraadfercBolojnd.$. nihil c6- 
muue,nu.) 4 quz,cum ad rem noo confcranc, fuperxu- 
cancum clfcc rcferre. 
6}o Has opinioncs nicicurtconciliareRtp.iod.$.nihii 
commune.nume.9;.verfic. Quid cenendum, & cres ca- 
fusdiilinguic. 

Pnaujse/t,a:mador expchcur pro molcfliaillau 
pofl fenccnnani,hoc cafu proccdic (ait ille) opinio Bar 
toli,quia pocuitadorpofl fententiam acquiliuiflc Jo- 
minium,iddrc6 non debec ei obihre exccpuo domi- 
nii,qucmadmodumnonobflatipoliacoagcnci poft la 
cam lentenuam,qucmadmoduni fcripli m TraCt De rc 
cup.pofi.Remediopnraanu.sj6. 

Secundus ell calus, cum aAor agic pro illata mole- 
flia ante fentcntiam, & feotencia fercur, quia adtor no 
probauichoccafuadhuc procedic opinio Bartoli(io- 
quit Ripa)quia lata fencencia non concludit,rcum,pro 
c^uo lata eil,dominum efle l.icd & fi pofTcflnri. in prio. 
ft.de iureiuran.icaparitcrinterdi.:io, vndc vt, fcripiic 
Ripa.d.t. nih il communc, numc.44. etfi t go contra di- 
ipucauerun.d.rcmcdio pruno.nu.aj 7. 

Terti«s 



lacobiMenochil 



Tertius eft ci/iu, cum a^oragit pro moleflia iJUta 
•nte latam fcnccntiam, quaabfolutas deinde fuit rcus, 

Suu tc dominum clTc ptobauic: cunc procedu opinio 
'yni & communii,tta pahter hos cafui diftinguic ta- 
biuiind.$.nihilcommune,num.f 9.& ibidcm Ferna.c* 
ifi ».num.7o. Diitindioncm haac reprehendit t Corafius 
ind. i. nihil comniune. partc t.numc. tfi.fiquidcmait 
duosillospnmos cafus lurc non prQcedcre, nam poi- 
fe<riotlliadiudicanda e/l,quiius prtmafronie pocen- 
tius oQeudtt . cap. Itcet cau/am.dc probac.non crgo ab 
eoeuelli pofrcfTiopoceil. At reus, qui poflfidct, &pro 
i|Uo liu kntentia ett, firmiui ius haocc. & idco fcribi t 
illc pro turbatione,fiuc ante rentcntiam,refi quunon 
probafTctaclor^nue poilfentcntiam,quia rcdoininum 
docuinec reos, rurlus agcntrm hocrcmedioaofolutiv 
riamdepellere.Nccob.id prxiudtcium adtori hc.qui ii 
doffliuium po(lcaquar(iuic, rei vendicatione expcriri 
potcrit, ncc reiiudicaca; ezceptionc repellctuiiquan- 
donon fit candem caurapetendi.l.fi maccr.^ candcm. 
& 1.& aneandcin.ff.de exccp.rciiudt.Scd mca/cnccn- 
tia fallinir Corafius, quia lcntcncia abiolucoriano red 
dit tirmiut tus polTctforiui, quantuin attinec ad caulam 
dominij, quz nuoc in difputacionem venicPofrcfrto.D. 
firmior redditur ex titulo qui hic non probatur.Ncc.n. 
przfupponit Ripa titulum fuiffe probatum , atque ica 
dominium, &licct lau(itl'cnccnua,attamcn illanihil 
plus luns cribuic, quam priut habcbac . Quocitca cu ea 
dilhndioncRipz lentio.Cxtcra quz a<l huius quzliio 
nitdeclarattoncm nouiL fcribit lo.bologiictus crudi- 
(ifTimut tuiiiconfultusiod.i.oihitconirounc.i.par.nu. 
tfs.apud eum lcgi poflunt. 
fft QV A E R O oduagefimo priro&, an t exccptio do 
minit dc quoconflac pcrconfcfTioncm policllrris a'^e 
tis,obijci pofTtt ipft agcntihoc rcmcdio r I-: pollc "bij- 
ci opinor.Nam fi exceptio hzc obijci poicll ad impe- 
diendum fpoliatum, neantcomntarciiicuactji, qucm- 
admodummultorum auvtoritattbus piobJuiinTratfl. 
DcrecuperandapoiVcirione, Rcmciiioi.q. itf.itaator- 
tiorihoc incalujcum dixcrim fuptriuiciim Alexani. 
dro,& aliis,fauorabilioremtflccauiam;-'.kii(jris (po 
liatiin his prophanii ,altcra quauis cai.u iv liciloti). 
Qua rationevcrcpoffumusathimaie, ciuincxi-epao- 
nem domini j,de quo t conllat inftruincncis, adisiudi 
ciariis,hisqucfimiUbus,quz nuUdpaitunturcontrouer 
fiani, agenti hoc rcmedio obijci pofle, vt pofTunt in in- 
cerdido rccupcrandz,quem^dmodum fcripfi in d. i .rc 
mcdioq.i7.& q.ij.Atqucin Ipccic nortra lcnfit Hor- 
ma.Dccus in l.naturaiitcr.^. nihiicommnuc.nume.jo. 
de acq.poCs. 

Dcclaratur , vi non procedat relataiurit conclufio, 

tfy4 in beneticialibus, in quibus t confcfTio non nocct con 
fitenti ad fe ififum excludcndLm , ut a pofTcflione re- 
moucatur,&illaadtudiceturaduerfario,lic6flat dcno 
iurcilljut aduerfaiii iudeclaratin fpccie Fcl.incapic 
ohm,colum.vItLvcrfiJimiu tcrtio, derefcri.exfcnten 
tia RotZideafio.^.de rc iu Jicau in nouifl. quz cenfuit 

f9i t pofTefforcm dc cuius non lure collat, polle dare obie 
tlus contra pcrfonam & lura adloris.vtcuma fua intc- 
tionc depcUat, curo fatius ftt potkllorcin lurc bonoca 
rentem conferuan in ca dctcnuonc & pofselfioncqua 
nouum viuofum poftcfsorem facere.Rocam & FciinCi, 
fecutus eft Fran.dc Marchis. q. 1 1 8.nu.6.par. i .Et hoc in 

496 cafu fauorabilius ell rcmediumtretinendz remedio re 
cuperandz vcl adipifccndz.-qucmadmodum cx relaco- 
rum traditionibus colligitur. 

tfj QVABRO odnageiimo fecundb , f an excepcio 
dominu caufau a reniiciacione ipftus dominii ab aLto- 
reiadaad commodumconuenu,obiiciilli adtorihoc 
remedioagenniurc polTnf £t polscdocuicHoraiano- 
uus Dctus III l.naturaiiter.§.nihil commune. nume.^o. 
de acquir.pofs. qui ciufdcm opinionis fiiifsc Dirtolum 
ibidem rccenfet.C^taum difsenutin co. S.nihii com- 



mune Rubeus , niim.ir4.cxfententia gloftz in ca.curh 
vcnifsent.& ibi Henricus fioic.num.f . & Abbas nume. 
1 9.de ioilitucio . Egoaliquoc cafus coolbcuoacquedt- 
flinguo. . • rt 

Primuscafos cfl , cumapen^&chreconfbtagentS 

6f9 f hoc interdido rcnunciafse dominio rci ante tempuc 
quoafsentfc turbatum.Hoc ucr^ Icntio,exccptionen 
hancobiici polsc, fiquidcm& excepctoliaxobiici po* 
tellagcnti intcrJido,vndc vi,vcprobac cj.dc reflitu. • t% 
fpol.&copiosc fcripfi in traft.Dc rccup. pofscl.Rcmcy 
dio.i.qd. i7.Ecrationcsillz,quibus cam comprobaui 
fententiam.huc etiam fpeCtant . Ec declarari hiccafus 
potcfl, vt quzilioncm iUam 17. decbrauii non repeto, 
neex fcriptis lcriptaconficiam. Hocin calu proccdere 
poccfleptnio itla Hormanocii Dead.^. nihil commn- 
ne,num.;o.poli fiar. & alios.quos reccnfcc.Ec per coo- 
fequensjfihoc in calu loquuntur Abb. Henrtcus,&Ra 
bcus iam rclati, niale fenuunt,vt verc maie hociu caiii 
refpondit lo. fiip.Fcrre. confi. i.nu. 11. 
99 Secundus 1 cil cafus, cum manifcitc contlat poA tur 
batioiiem fiiil^c acurbatorenundacum luniuidomi- 
niicorain iudicc compccenti, vel coramaliquo, itavc 
omnis fulpicto timoris fc mecus cefset: Hoc etiam cafu 
exceptio hzcobiici potcA.fiquidcm &ininterdiCfo, 
vti pofTidctiSjhoc permifsum elt.cj.de refii.lpol.quod 
dcclaraui in d.txactDerecupcrandapoiscfrione.kcnie 
dio i.num.i66. 

700 Tcrtius eft t nfus cum clareconfbit renunciatione 
iuris dominij faCtam fuifsc metu,Cucantc,fiue poA tur 
bationcm.tunc exceptio hzc renunciationis obi jci nd 
poceil,argumentoafortiondutfio adido cap.fccun- 
do, de rctti.f{>oli3.& ab hit qus faipfi d. Tra^cdc recu 
pcrandapofscfrionc.Rcmcdioprimo.quzlLxi.&mox £4 
iubijciam. 

70 ( Quaituseft cafuSiCumt confiat turbatum rcnun- 
ciafs e dominio t>oA turbacioncm fada,fcd adhuc igno 
ratur, an mecu fada ftierit, vel non, quaraquam ab ado 
rcmctus allegetur. Hoc cafu opinor, cxcepcionem, 
admicccnda non cfTc: quaiidoquicii mccu potius quam 
ipontcrcnunciacu przfumicuriuxta d.c.i.dercll.ipol. 
quod ica fum inccrprcucus in crafL dc recup.pof.rcme 
dio i.nu.K^f .ad hnem. Atquc iia hoc in catu intelhgi, 
po:eil gl.d.cap,cum vcniisent, io vcrbo adiuralse. in fi. 
dc inltitu. 

7oa Quintusefltcafti5,cuni verfamurin dubio,quian5 
conllat vcl iniirui7icnco,vel alia fcnpcura clara,& apcr 
uderenunciauonc, & quo tcmporcfadta fuerit, tuuc 
cxcepcioncm hancobuci non potsc icncio.Ec hocetii 
cafu procedere potcit «pinio glofszd.cap. cum venif- 
fcnc, ac etiani HcHnct Boicibi num. t . poi) ficm.Inno. 
& Hoftien.ex rextu d.capit. cum uenifsent,& curoiilis 
loan.fiapciila Fcrrccus conli.i.nume. 1 1.& fiidcmcifc 
cenfeat,cum noro.-ia cfl renunaacio, & malc,vt admo- 
nui,quem tamcn uciiusintclligoloquicum itium fuit 
iudicioaiSionisconfcisoriz, ucl ncgacoriz, iuxufccu 
dam leAunmi,quaniibi ucnorem eisecenfuicAbbas. 
Ec hoc in cafu loquiHenricum fioic, ucl ex eo cl»ti de 
prehendicur,dum rauoncm dificrcntiz intci iudicium 
adipifcendz & hoc retincndz tcddit in co cap.cum ve 
niiscnc.coluni.vki. vcrlic. fed jnccrdiCta rctincndz.in- 
quit ill^: hoc inccriiic:um non admittcrc c.xccptioiicm 
dominii.quodnon habitarclationead dominiura,fed 
ad folani pofscfTioncm mouctur,uode hoc cafu pofsef- 
liooihilcommune habcc cum propiietace.l. nacurali- 
tcr.$.nihiit.ommune. dcacquircndapoisefrionc.Pof- ^ 
lclsor ergohoc remedioagcns, quamuisaducrigiius, 
dominus iic,in polsefrione lua cuendus cll, donec (m- 
quicHcnricus)conttct& appjreat de iuiepropnea- 
as aducriarii.(^od quidem hc in iudicio pcti corio pcr 
moduma6iioni.s,non inmodu cxceptionis inhocpof- 
fcfsurio.tetilit crgo ficnricus non rccipi hanc exccptio 
ocui,quiauoncouilii(de lurcdominii, cum cxccpti«« 
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aon llccUr* &nocoricprobaa,redp[oban(iiucoiat. 
Qyod quidem inteliigo cum eodcm Hcnrico in c.in li- 
teris.colum.i.dcrelh.rpoi.Rubco.d. §.nthilcommune 
num. 174. procedcre ctiani li piobationc^f incontincn 
uoffcratur.liquidemadhuc nun cunflac, an illz proba> 
tionesdubiuuoncmalt(]uani rccipianc, vcquiatclli- 
but obiici pocefi, ucl quid (imilc agi, quo probauones 
obrcuran poterunt . Hfc comprobari poftunt cz his, 
qua fchpn in Tia^i. De rccupcran.poficflio. Rcmcdio 
primo. quzft.i i . &illii in calibus dcciarah,ut quzllio 
iUadeclaratafuit. 
704 Oy Ae R O oftuJgefimo tcrtib.an t exceptio fpo- 
liationis contra hocremcdio,agcntcm objjcipoflit/ 
Hanc iuiis quzllionem in in fpecic propofuit Specin 
titulo D« pccitorio& pofsefsorio, partc prima, nu.} i . 
poil Vinceo jn cap.s.dc ordi.cogni. Duos cafas dilltn- 
guic.Primiit eA cum hoc incerdiwioagicur, dc is turbx- 
torcurbcccolonot , uil inquiiinosobpcrturbationcm 
ipfius porselTionit.cunccxccpcio hfcobiici non poteft 
ca rauone , quod iudicucllitcibut fuciuitobuiam irc 
cap.fincm liubus. de doio & concum.ncc debcc aliquis 
fine ludicc aiicjiam pofscnionem curbarc. Hunccaium 
probauit & lo. And.in addicad Specloco pr^ilcgatOi 
in verbo dixic, qui dcclarat Inn.in cvlt.de «rd.cog.qui 
vifus e(l difscncue.Secundus cA caftu,cum hoc interdt 
floagiturad poenam ob vim inquietatiuam.l.i.&i.pe. ' 
4. vit.lf.vn polTid.tuc excepiio fpoliationts poteft obi}- 
ci.Qua aucemforma lit pronunciandum , cnm cam fu* 
per hocintcrdidlo,qua tlla rccupcrandz eft iimul pro- 
celsum,dicerous infraq.90. 
70} QVAERO ot^uagefimoquart^.antrccoauentio 
nif exccptiode remedio recupcrands hoc cafupofltt 
obiiei:hoc e(V,an agcnshoc remedio poflit reconueni- 
ripofsefsorio recuperand* luper eadem rc ? Et pofsc 
probac c.ueniens.deprzfcript.ubi Abbasnumero ccr- 
tio . & nume. x4- inquic lU else commuucm lcnfum il- 
liuscapttuii. 7 
<fo6 QVAERO o^agenmoquinti,antexceptiopr( 
fcriptionis, & quantitemporis obija pollttaduerfut 
hocrcmedtoagcntcm^ Duo hiccolldcrantur.Primum 
an przfcriptionis exceptio poflit obijci.Sccundu,quaa 
titemporii przfcripuo hxc cfse dcbeat . Quoadpri- 
mum rcs dubicacione probabiii carcc, iiquide pcrmul- 
us lurislocisprzfcriptione cemporisrcmediii hocim- 
pediri-i. i.inprtncip.ff.Bti poflid.Quoadfecundum di 
flinguendifuntplurcs cafus.Primus el\,cu abeo,quod 
ad tpfum turbatorcm peruenit , agitur , tunc pcrpctua 
aflto cA l.pen.fT.dc interdi<ftconfcrt.i.}.S- vlt.f.de tab. 
cxhiben.&l.i-in princ.fllde vi & vi arma.& fcribiclU- 
buftus in commcncanisad Rcgiasconlhc.Galliz,como 
tercio.cic.Dematerti»pofidioriit.arL». glo. i.numc.;. 
^ui fubiicic, rarb in Gillia tet perfecuctoncm hoc iudi- 
«ioagi,fcdadbonibusrci pcrlecutoriis, uel officioiu- 
707 dias . Perpetuat hzcaiboiocelligitur ufquc ad trigin- 
a,uel quadraginaannos iuxu Lomnes. Cde przlcri 
unginta.uci quadraginu anno.Sccundus eil calus.cum 
datur adiio , ne in pollcrum turbatio Hat . tunc paricer 
perpctuo agi potclK vc enim pcrturbauo durac , ica & 
adio: qucmadmodumfcribunc Barcolus& Rcbutius, 
przcinusinlocit. Ec dumaicRcbuff^us, quodracione 
noux turbauonis fcmncr agi poccll, non habin ratio- 
ne pnm( turbationis,(atis inteiligimus hanca^ionem 
temporealtquunon finiri, vtillade qua fupexiore cu 
fudixirous.veicenim fcmpcrdurat, vtetiam quotidic 
70! noua turbauo nafcitur.Tcrtius ci\ cafui,cum daturf ra 
tionetntcrcfsc prztencz tutbacionis, tunc daturintra 
annum,atque itaanno i6\\o hzc tollitur. 1. 1 .in prtncip. 
tf.vti poiIid.Iiar.in i.Prztor.^.vit.fF.de opcris noui nun 
cia. lu enim reguia cA, edi^ Prztorum p<r nalia.quz 
rei pcrfecutioncm noncontinent,annohniri. Annus 
verb tunc incipitcurrere,cum cxperiundi daiurfacul- 
tas:ob idaonus vulis dicitur,qiiodin fpccicannouuit 



fiaro.Iib.tf.manual.cic. t?. Atqueita non uno in loco an 
nus vtilis his verbis figniticatur.intra annum, quo pri- 
mumcxperiu(idi pocellas erit. I.annus.lf. decalum.& 
l.i.ir.dcdiuerf.&ccmp.przfcrip.Id quod eHannocao- 
7oy dumad intcrprcutioncm t (lacutiBrixiz 15 J.m crinu 
nal.rub. De modo & forma proccdendi in cnmine !»• 
quictauonif ,&cdum difponit, qucrelam turbatz pof- 
ftiTionitcire a turbato proponcndam intra annum a 
die curbauonis, inteiligitur de anno utili, cz pt*- 
dxHis, 

Prztereacomputaturannusadie adeptz poflcfljo- 
nis pcr aduerfarium.quia ante nec faugan, nec curba- 
rt dtcitur,ica Rebufif.in d.glo.t.Bum.^.Accedtt quoqut 
quod hoc anno finito non concedituraiiqua rehitutio 
in intcgnira huic negbgcnti agere , cum lam adueria- 
rio ius lit quzfitum,itafcripfitRebu(rus.d.art.t.glaf. 
ou.7'I(iem in concorda.Franciz.ticdc mandatis Apo> 
ftolicis.S.declarantes. 

71« Quartus cafus conliderari t potefl in beneiiciaiib. 
in quibusiudcx laicus cttamannolinicoaudirepotcil 
de turbauone conqucrcntcm, ita fcnlit Rebulfus in di 
^commenunisadRcgias con(li.Galliz, tomo j.tit. 
4e matcrijs podiefforijs^arci.glo.j.numc.tf.Ea ratione 
du&us,quod etiam fcntentia iupcr re fpirituali in pc- 
utorio non tranlitin iudicaturo,(icutvidcmut inma- 
trimonio.cap.lator.vbi Fcl.nu.i i.de rc iud.ergo mul- 
to forciut dcbccaudiri ancc fenccnciam . In dubio au» 
tcm debccpoctus ludex audirehunc eonquerencem 
quam reijccrc, ne viuofusingrcITusfuiUncacur.c.vni. 
co,dc eo qui mitcitur in poireiL in <.iu refpondit Gc- 
mtnia.con(i.ij7>Super ilto,col.penj£ teftatur Rebuf- 
fus , fe nunquamvtdiire iudices reijcere hosconque- 
jrentct,nifi magnutadlit fauor po(fc(foris. 

711 QVilRQottuagefimorcxto.an tcriminiicicepdo 
contra agentem hoc inccrdidto pofTit obijci.^^Et obijci 
non po/ie,fcriptum rcliquit fictous in capit.item cum 
quis,nume.l.dereni.fpolia.Qt!am fcntcnciam fcribit 

71» <otcztutc.itcmcumqui5,probari. Vemm iscanonlo 

auitur in remediorccuperandz, quod tn hoc maximc 
iffertabiAoreuncndz.iiquidem ineo confidcratur 
odium fpoliacoris.ob quodconllitutume(l,lpoliatuni 
clfcancc omnia rellitucndum, quodhic non videcur 
concingcrc.NiIi dicaraus, hancalfercioncm probari ra 
rione defumpca ab illo canone, dum inquic Ipoliacuni 
dcbcre re(licui,non obdancc criminisol>irdlionc:quia 
przfuraicur facta a fpoliacore ioirotco , ita hic przfu- 
roicuriaclaa curbacorcinimico. Alia ratione v(us cil 
ctiamidem Berous.d.cjtemcumquit, num.l.veriicn. 
Rauo huius,quod fcilicet rcguiaritcrcontraeum,qut 
clam alterius podcflioncm cll ingrcifus, rcddicur hoc 
iriterdi^lum , uci poflidccis.&caufa hzc ance caufam 

713 tcriniiniscddiflinienda.acauc ezccutioni mandan- 
da,(icuu caufa incerdidri,vnae vi.ezdi^oc.iteincuni 
quis.aceciam ex I. vnica.C.vd poflid. 

Quz (ane iura iunc rationem, vt dcducitur, no pro 
bant,opinor tamcn veram efle hanc fententiam , quz 
exteiidi, atque dcciarari his modis poccft , quibus de- 
clarauimus rcgulamincerdiiffi,vnde vi,vc fcripli in cra 
^ta-Dc recupcranda po(feliionc,remedioprimo, quz- 
ftto.jo. Quzadhuius quzdionu ezpianationem vi- 
den^aelK 

714 QVAEROoduageiinofcpcimo.quet licfortna fcn 
tcnuz tn hociudicio, quod idem eii.ac li diccrcmus , 
quorum altcrum cx duobus his lupcrhocpoifcfforio 
contendentibus obcitiere debeat^ Calus ocrmultos di 
Uinguunt Bar.in l.li duo, in prioc. nu.4.(i^. vti poflidct. 
Bal.& Sai.in 1. vnica.C.eo.tlie nu. 1 o. vcrf. fequitur alia 
glo.iAc col.S.jvcriL quzro ouac quioto,& ab j plures , 
quos infra reieram. 

7 1 f Pnmus cafus eli , cum t conilat.quontm aiter iufl^t 
&aIceriniultepo(ridct,tuncis,quiiulit |>ullldet,obti- 
QCt.quod exira omocin controueriiaro cli po(itum,ita 

Spec. 



lacoblMenochil 



lpec.nt.De pctitorio, &por.a<lfinem.Bal. in l.ordina- 
rij.nu. I o.dc rci vend.Oru.in rub. De cau.pof.& prop. 
col. lo.verrtc.i. concluflo, (i altcra,2Cqucju rcfpondit 
Ruin.conn.i8.nu.<.v<.T.rccunduscafus,lib.4. Eraducr- 
fanu5 hoc cafu condcmnatur, ne amplius iulhim illuni 
poffcflbre molelHa afliciat, quod (ine controuerfia pro 
ceditcondemnatur &alia rclata fupra.q. jj. 

fl6 Secunduicilcafiu, cumcontlatl ambo iuH^pofTi- 
dcre,diuerfis tamen cx caulit: yt puta.quia vniit cll ,p- 
pnctarius, aitcr vcro fruduarius, tunc vtcrqucobtinci 
ficvterque diucrfit rcrpe^tibus,cond0mnabiturihnc 
cA, fruduanus ne propnctariuro turbet in poflcfTlo- 
RC Auc propriccatis ,&econtra, neproprieurius tur- 
bet fruduarium, quemadmodum diximus fupra quar- 
ftio.b.in lin.& docuitin fpccic loan. Kabn in ^ rctiiie- 
dz,numc.z£.inlh.dcintcrd.&ibi,nume.i8. aliabi» (i- 
milia cxempla rcccafec & fieroiuc in cap.licct caufam, 
nu.{j.dcproba. 

f 1 7 Tertius cft ca Ais, cum f vnut iufl^ pofidet,& alcer in 
iuAe abalio, quam abaducrfano t tunciuflepofriderts 
obtincbit,& aduertarius condemnabiturad ea,qux fu 
pra in primo cafu rctulimus.ita docuit Bar.in d.l.lt duo 
in pnn. nu. ^.vcj.idcm li vnus.fT.vti po(ride.& Bil idcm 
fcnpfit in (ua difput.Accufatui de vi curbaciua, colum. 
vlcverii.quuto modoJo.Fabri in $.retinendz,nu.>i< 
Tcr. In quo caiii, inili. de incerdi£t. & refpondic Ruin. 
conf.i l.nu.(.io fi.lih.4. DiHcnciK camen vidctur Dcro, 
Confi.4 7.nu.4. lib^. 

Quartus cftcafui, cum vntusiant-po(ridcr,&alter 
iniuitc a iuo aducrfano:cunc iuflc pofTidcns obcinct,& 
aducrfanus condemnatur , vt liipra dicimucita Bart.& 
c<cerirclaci.&Rwn.ii.confi.i8.nu.tf44b.4.' • ' « '^' 

f 1 • Quintus di cafu.5,cnm t ambo lufti^ & eadem tt caa 
fa polTidcnt, & pofleflio in omnibtit irquahs efl,eo ex- 
cepto, quod vnus fuan pofl^eflionem mclioribuiatque 
validionbus probationibuiprobaotf.tonc is, quime- 
liuj probiuit.obcinct.ita omncs icribtjr.vt Bart.tn d.I; 
fi duo,inprin.num.4.vtr.quandoquevter.fl". vcipoflid. 
Orianus in nib de caufa pofr.& proprie.colum. 1 •.vet. 
tcrtia conclufio.I el.in c.licct cau£am,hitm.R.&:ibi De- 
cius DHm.s.de pioba.Ang.Are.in $.quadnip!i j>um.49. 
vcr.fi vcro Ccl'CLS,inlti.dcaa.Cur.Scn.coiili.7/.,M.>gnifi 
ccvir.colum.4.uerlic.adqerut.Barba.confil.»5.coium. 
3.lib.4.i>oc.Scn.coiili.5 4.num. ij.ltb.i.Rutnconftl.iS. 
num.^.&cou.l.^i.num.y.lib.^.AfFliCtus decif. jefj.nu. 
a.tf.Soc.Iun.confi.i59.num<:.i j.lib.j.BcJloflusconlil. 
1 i.nume.i6.& Cn1ue.conf1.tf.num.50.Fa td huius fen 
tcotiz ratio , quod ybi cztera paria lunt , probationc» 
iUx mciiores & cfficaciorcs ita obfcuranr atque dcbili- 
tant minusefticacej, vt minus ver* tredautur , vtmi- 
rum minu]iefic,li is,quimcliusprobai,ob:incc.l.obcar 
mcn.$.vlc. fF.dcteftib- Quod non folum m iudiciis pof- 
iicllorus, verum cciara in petitonis locum habet, vt ibi- 

yi9 demannouuit Bartolutprobationes t autem meliorc» 
&ctHcactores quz lintlogum ciretrecenlcre: multum 
inh» ludicisarburio tnbuitur.d.l.obcarmcn.$.vlti.& 
in tpecicrelpbadicBarb.conli.x5.coIuin.}.lib.4.crcdi- 
tur ctficacior iUa probatio , qu* fit ttlitous honeftiori- 
bus&dignionbus: iutradunt Bald.in l.tcft!um,num. 
% I. verfic. fecundd dico. C.de ieliib.& lu Ipecie noftra 
idem Bal.in fua difpuc. Acculatus de vi turbaciua,colii. 
vlt.vcr.fccundocalu.Cur.Sen.tn tra£i.dc telhbus,con- 
clu(.t6.&idem d.confi. 7j.colum.5.ucrllcu.ad tertium 
mociuum.Barb.confi.t5.colum.2.verftc. llatergo lib.4. 

fio Ruin.con(i.5 j.num.6.lib.4.qui ob id rcfpondtt.t tcftes 
noo fubdttos ad pro bandam quifi polfenio^tem lurifdi 
dionisantefciTitcttibasfubdicis.& AlcYXonlit.Sg.nu. 
6.1ib. f.acBald.d.dilputanone,credunttcncs vicinot 

fii cSc mcliorcs.tu paritcr erficaciort eli probacio quz 6c 
teftibus verifimtlioria tcltiticintibui. d.l. ob carmcn.§. 
vlt.& fcribunc in (pccic Ancha.con (1.178. AtFlidus de- 
cifi.5<j.au.tf.Beiioous coafi.i i. in (ine. &Bero.in clii 



cetcaiifam, nume. 50.f7.de probit.Eft etiam ef&cacior 
7ix tprobacioilla, cui lex affiftic, quam ftcilla.cui lcx reii- 
ftir.Bal. d.dilput.Accufatus de vi curbatiua,col.vlc.ver. 
quintomodo.& laftn l.naturaliccr.^. nihilcommune. 
num.j8.de acq. pofl. Eft etum elficacior probatio,cum 
vnus habet plures tcftcs,quamalter.Bero.in d.capit.U- 
eetcaufam.numcttf. vcrfi.qnartaconclufio. deprob*. 
Proptcrca(crtpci'ire}iquitBal. in l.arbonb.$.fiagnuik 
ff.dc vluns.quodfidun tcftcsdeponunt, vnum cx con- 
tcndcntibusaralTc, & coluifle przdium, & duo alii te- 
ftes dcponunt,aduerfartum fru^tus percepilfe^przfer- 
ri teftes hoi de trudtuum pcrccptione dcponcntci. cu 
BaldorefpondentntBarb.confi.i5.colnm.i.verfic.facic 
quod.lib.4.&Ruinu.sconfi.{j.num.7.lib. 4.quolocir« 
cenlct Baldumalio in loco alitcr fcnfilTc.Et in fpecie 
noftra.idem (enfit Bal.in d.c.l icct caufam.num.jo.ner- 
)i. nota nmcn, quod fi duo.de probatio.ubt rationibus 
hoc egregiecomprot>at,& ibidetn Bart». nume.51.qui 
diflcntit. 

ftj Sextus eft cafu? , cum t probationcs omncs cquale» 
funt,fcd dubicarurde digniutrrunc tcltet rei conui 
tt digoiores prrfumiintur, ob td in dubio is dcbet ob- 
tmctcata in fpccicfciibit Alcxan.inadditionib. ad Bar 
to|um,in l.fi duo m princip.numc.4. in additionc quc 
inctpicfuntzqualrs. (f.uctpofTtde. quo lociC(flacur,fe 
in foro ita obfciiiafle.Jdcm Alex.confi.99.num.14.l1b. 
f Confirmatar,quiiin dubioprorco pronunciandunl 
efl. I. Arianus.0'.deai.'iK>.&obliga.&l. fauorabiliores. 
deregu. luris. & pauld lafra dicemus.Verum dubiaelt 
admodum hac in (pccic Alexandri tradicio,quadoqtti- 

7x4 demin hoc ludicioambot a^tons, &amboreiper(o- 
nam fuftinent, urcrque enim poflTiderc cootendit,ut ii 
iupra (uisk>cirdiximus.Przterea,(iuera forcc hxcdo- 
• Jt tlr]na,facl]}Re»/>tio,maximecontroucrfa poflc(rioois 

3uzflio,quam rnrctaliqui,ahqui i»trb alia viaccrmina 
am dixcrnntdiffiniri poflet. 
7»J Scptimuscftcafus.cum t probationcs omneszqua- 
les iunt,tam numero,quam dignitace, tiicc fi iu.us pro 
batfuam poflcfnonem eflc antiquiorcm ilUa.iucrla- 
rii obtinebic- itaBaldustnlua dilpuia.Acculatui devi 
Turbaciuaxolum.vltima, ucrficu.Secuncio modo.Barto 
lu$ in l.fi diio,in piincip.num.4. vcrfic.fi ueto tcfles. ff. 
vti pofridc.Idem inconfi.ii i.tn quaftionc.D.cioii,ad 
finem,ltb.i.Aniha.co|ifi.86<.& joi.ubi Alcxan. ronfi. 
j ?.in fiiic.& coiifil. ;6.coium.i.lib.^&confil.**.nn.9. 
lib.5.Barbat.confi.:5.colum.x.)ib.4.U(Unui inrub.dC 
caufa poflef & propriexolum. 1 o.uerli. quaru conclu- 
fio.Cur.SeB.confi.7j.colum.4.uerHjduernt.ioc.Sen. 
confi.54.nume.i 7.iib.4.Ruinus confi.^i.ntme.l.lib.*. 
Felynus & Decius in capit. licet caulam,dc probacallc 
numc.t.illc numc.^Aftliiftus decll.J* j. nuni.j.Oozad. 
confil.l6.nume.<cprimo.C'ur.Iun.conlil.i»M.nume.}». 
Ripahb.i.refponl.vlMn finc.Panf.confi. ii.<.oiimc.4. 
lib.4Joc.Iuo.confi.t 49.num.if.lib.i.Bocrjn d.cap.li- 
cec cauiam.num.5 i.dc proba.Maranu in praxi iudicio 
rum parte ^.diftin^. 7- nume. 1 7. Hieronymus a Mon- 
te inTra(;ta.definib.rcgund.cipitu. «7.numcro lecun- 
do.Riminal.confi.ao 1 .nuroc^.lib.primo.Craue. confi. 
a48.nuraero6.P]otusin l.fiouando.numc.99. Crvndc 
vi.Didacus libroPraitt. quzltio.cap. i7.ad fincm.Eacit 
racio , quod eft quo duo in folidum , poflidcrc codcm 
tempore non poflunt.l. tertia. S- " contrano. ff.de ac- 
7i< quirendapoflertionc. teccntior illat poflelTio clandc- 
llina przlumitur. ditlo capini. licet caulara. de proba* 
tio. iion crgoadobtincndum, inhoc inierdiiio pro- 
ddlc poteft.imoSocyn.Scn. confilio 1 5.nunicio quar- 
to,libro quarto. poil Bartolunt, tn d.l.li duo.& iuldum 
ind. difputatio. Acculatut, dc vitutbatiua, rc(pon- 
dic. idem c(lc, ciini probans anttquiorcm p<'flt.(]ionem 
paiicionbus tc(tibus piobat. Dcclaratur hic cafus, uc 
n(.nproccdat,cumprimusillc poflcflbr Itsutcfccua- 
dum poflidctc , & cum poflidcrc peiroiJic , lunc pruu 
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JUl pofle«Gointemipta'& depcrdua dicitur, lu quod 
fetundi & luniorpoli-moprxfcrtur.m ad rem.-.c- 
ttram decUraoipcrmulti.vfiAlcxand.ad Uinoiumirt 
dJ.iiduo.inprinc.nume.^.ff.uri poir.d.inadditio. qu* 
Jncipit,funtiq«alcs.&clariusFcljij.ind.clicct cau- 
»am.numc.9.vcrfi.limitatanicn.&ibi Bcro.nu.tt.vcrfi. 
lecundolimita.&ibidcmaltara fubiungit dccUratio- 
HCfn.HjsacccditMaranta.d.7.dinm.nume.i8.Soc.Iu». 
confi. I atf.numc. jo.IU).i.Poftcffio autcni antiquior il- 
Ja ctum ludjcabitur , quxdiutiuj pofTcflj dl per fc , & 
ruotajitccef*orcs.<5i:*teropora finiui lunguntur l.l>f»m 
Ppniuv.^.cuni qu» dc acquircn.poli.l. in tempu^.lf.dc 
vlucap.Quodtamen in bcne.*icia)ibiis non obtinet.m 
«uibuspoheaioantccetsom non continuat i.ifucccC- 
loran.ia copiofc Cofma.Gunjvcrin pragma. fanajo- 
tit.de pacifias pofscfso. in glollpoisedit. Bocf.coiifil. 
49.bc tufius Gomts.in reg.cancellarix dc trtennalipof 

leUore.q.ij.RcL>u)r.traitadcpacilicispolielio. nu.S?. 
B >i dcclaratin fubrogato. 

f»7 O-tiuusertcafus.cumrprobationcsomncsiquales 
inomnibus Innt.lcdeorumunuiprobatpofscfsionctn 
luam elie illa aducrfarii antiqui^rcn», &aducrfaf»us iu 
niorcnpotflaJoncm hal»cnsprobat.feantiquiorcm ti 
tulum habere, nam adhuc diccndum cft hoc in cafu ob - 
nnerchabetcmpoiicfljonemantjquiorcroi itacgregwi 
Baid.in l.dauopcta.nu.eJ.C.dc ijsquiaccula.nopols. 
ademmdifput.Accu&tusdcHi turbatiua.co].vlt-uerfi. 
tcnio roo<io.A|ciM.con(i.«8.ou. i i,Iib. j . Deciuj & Be- 
loius in cl.cct cauiam.ille nu.v- vcrfi.& ifta concluilo. 
iltc iiu.? i. dc proba. idem Beroius confi.^ij.nu.j. lib.3. 
CjoiadxonC.a<f.nu. 1 s.Curt.mn.confi.itfJ.ou.j 1. Ma- 
ranta,d.<iWL7.nu.i Natta conli.^r 9. nu.i o. lib, 1. & 
Hier.a jvion te in tra<a.dc fiii.rcgun.c.6 7.111 6.& lo j.Ba- 
ptilU Ferret.confi.7.nu.». 

?»• Nonuseftcifus.cumprobationcstzqualejomnino 
faiat. ledvausprobat antiquiorem polscflioncm 6ae 
titulo.alter vcrbiunincmcum titulo, hoc in caiu ob- 
tincf c adhuc debcr, qm polsertionem aiitiquiorcm pro 
bat. ita vilus clt lcnure Uart-in l.fi de eo.j. ult. in fin.ff". 
dc acquir. pofscfjMer.confi. 8 S.num c. 1 1. ad finem.Iib. 
j.Ruin.conli.5j.coloro.vlt.Iib.4.AlfluLdecif.jtfj.nu. 
Bie.1.Curt.IuD.confi. i«».nurac. j i. Socin.Iun. confil. 
M<.oii.»8jib.i.t-«lm.& «ero.ind.cap.lic^t cauiam.il- 
teawme.9. uerwducrtc etam.iftc rumc. t ^.ucr jmplia. 
d«^r«>b.I<kmBcrovi(i con^i. 1 i.nume.i<J.lib.i. claud. 
Mdwcrius in rcpcl.natuiiUitcr. %. nihiJ conimuncnii. 
^iJtd hncm.dcacq. polscf. Ncc enim hoc in cafu pro- 
deft titulus.Riminaid.confi.i «».nii.4«. lib.i.quod pro- 
bat d.c.lic«t caafam. dccuiuf interprctatione &lcnfu 
nonparumdubitauuRubeus in d. ^.nihil coinmunc. 
nu. 1 7>.Acccdit ratio.quam perpendic lo.Fabri.in i ic 
iinendat.nu,*7.ncr.led fortc.inllit.de actio. quod lcili- 
7i> cctttiiulumhibcns occoparc potuit vi.vcl ciam.quod 
fcqucnti calu dicam. Adinoncnt tamen icltti lciibcn- 
t«,hiincanii^uiofempofle<Ioremal!cgarc deberc*pdf 
felCottem tui amicrlarij cflc clandcilma rrfpcitu lur. 
730 DecLaratuf pnmo htc cafusf vtnon proccdat in bc- 
nthaaJibus, in quibiii «miquiorpolkllio finctitulo 
Honantcfenur lUi luaion titulatx , m dccifum ftiit in 
«mpiift. lcnauiSubalpino, utauiitorcft cruditifi.Ofal^ 
cas<lenl.i {.numc.4.pbk Uurnum H) c.tncaufa. cnlum. 
l«.d«cauf.pcli,& propnc.& in fjp.m Jitcns. coliiin.<;. 
Ver,&id(ni piito.de refhtu.lpoJitto.Et idemrdpondit 
JWn.BaptiaaK.-rrctxonfi.7.numcj. Eacftratio.quia 
bencficiii fiiic canonica mftitntione rctincri ao pottft. 
ieaf>.i.deeo quiamiti.tn poflef.cauf. rei fec mtf.cap.i. 
7JI tlcregu.iur.in<f.&obidtcaula bcncficiorum polTrHo- 
fiadicttur haberc aaocKjcaulam proprictatu. id quod 
oontlngentcin rcmedioreinfcgrandjc&ancntatoruui 
fcnbii Olafcus ibi.& a mc Jate lati\ fuit declaratum tt\ 
tnd.<(c rccupcr.poflefilcmcdio xj.q.jtf.&rcmed.vlr. 
'^.4'OHlDe.j I. 



Dec!aranirfccund6,vt«on pro«daf,nimi«oui*»- 
tiqniof cm polleliioncm allegat.dc prxfenti nofrW»- 
dct.nam tuc fua illa antiquior potfcflio mhil ci t»r^e«L 
ita relpondcruntAlnf.confi.ijad fin.kb.«.&Socr«i; 
7,1 confi..»(S.nu.jo.hb.,. Quibasinfmurdcclaratiota4 
Ifaturum Bruw p8. in cmihbus. fubrub.de antiquioii 
polJcnmncquocftconlhiiitumaqtiquiorcm polfctro- 
rem prxtcrr 1 lunion ctiam haben titmJom,inteIlii:i de- 
bet aatun.m d« antiqmori poffeffore.qui ctiam d# pr« 
lcnti p©indet,ajttm ciuibtcr. Nam iiniilJo modt> pof. 
idcrct. vt qutt cliet fpoliatus,aJio remedio, quam «j il 
loltatutoagerct. NocadaerUturijuod ftanitum illud 
Joqui turperurrbarcmponspntc^ftir,, qux pnuano- 
nemdcpr*lentiinfemnr.ibi, fcpoffcdiffc, quia poA 
funt vcrba hxcrcfcrri ad poflerfJoflcm aaturaJcm, vt 
&illa, &ca pctat.petat fcilicct aaniralem, ficrm 
viraquecarcm, non wnoeret titulatum poflcfforcm 
luniorcm. 

7jj Dccimn$eftcaiu»,cnmtTtriufqueprobati«»nes»q«a 
1« lunt,& vterque ctum probaiittip6lkeHione«qualM 
icmports.fed vnuj probat tinU«tt»,alirr vcro non.taitc 
luftum tmiJum ollendens obt Jncr,wa» vuo orc fcnbut 
omnes. vti Hxr.in d.l.fi duo.m pnii. nn.4. ver. fed vtcr- 
qucir.vn poir.de. poft lacob.dr .^rcBiitrie.& Cvnuw 
in 1. vnica.Cxod.luJ.Jwin fca ddpua. AccnfatuJ dcvi 
turbat:uacoI.vlt.vcr.tcttiomodo.ideminL<nuaccot 
rejo fiDc.Cdc edea.& m l.oftdinwij.nume.7 C. dc rci 
4rcnd.idcmconfi.4*?.Qiialiter probentur pcnitcmw. 
ad fi ncnx 1 ib. 5 .&in eap.licct caultm. nu. j o. d« pidba. 
loan.Fabn in §.reanendat.nn.j7jnrti.dc interdi.&ibi 
loan.aPIatca Cul.j.verjid qainram Sali.in J. vnica col 
j.ver.&qaa diici.C.vti poffldcOnanus in mb.dcoiu- 
la polief.& propr.col. 1 o.ver.quinta coduiio.Prad.Pa. 
picn.in torma libelli pro polscftdne turbaca in uciba. 
ad cefsandum. nu.4. Curt.Se«. oonfil. 7).lMagrufice vin 
colimi.4.uerdducrtat,&coLT,verad tertmm motiaii. 
»arba.confi.ij.colum.j.lib.4.Rnin.confi.f j.num.4.«: 
confi.9i.nHmcii.hb.4.Iaf.confi.i4«.nu.i.lib.4.Socin. 
Scn.confi.u.numc4.1ib.4.Feli.&Bcro.incap. licrtcau 
lam.ilIenu.p.vcr.quartacauJa. iftcnu.5 i.uer.quaitum 
crt.dc proba.Go7ad.confi.7tf.nu.6.Cur.lu0.confi.io«. 
ru.xj.I>arif.conli.i07.numc»o.&conlU.ii». mimc^f. 
Jib4.Neuizxonfi.7p.nu.jo.&TOnfi.fio.nu.i4.1a{:&ftu 
beusin I.oaturalirer.*.nihil aNnmnnc deacquir. pols. 
illenn.5p.iUenumci7»&ibidcm MciTOcrius. nu.ji. 
Hier.a Montc in tra(ft.dc finibusr<gnn. ap.6y. nu. j.q.' 
J J9.C0I.7.& Craucconfi.ij S.nu.io.Ej cli rutio quuil 
7J4 'lc.qnittituliihet.potiorarurahabercdf.l.i.C. decdifc 
diui Adna.tol.d.ciicctcam& ibiilal.nu.jo.l<:ribit, ex 
tntiqmtatctitulipr*lumi pofjcftoecantiqtnorc,&ex 
7Jt «otitulcpofscfnonefubfocutj. Hinc fit, Ttttrticoii& 
dcpohtioncidcjpprienteinhocindicio non fintira- 
pcrtinentcs.qnoJiB fpedcannotaront Bal.in d.difpn- 
ta.Acf nlatus dc vi nirbatina.col.vlt.verfi.tcrtio modo, 
& Ortan.in d.ru b.dc caola pof^ci". & pi op.colio.Tcr. ex 
quolcquitur.qui eiufdc lcnteni rcccnlct Bal.in l.fi de 
cc$.i.dc.-icqiiir.po!s.&lial.inLordinaru.C.dcrciVL-d 
lioclunjn l.uaturahter.S.nihil c6c.nu.14f.de tcq.pof. 
Nechincrclaticoi fcntcncixaducriaturiila cuiidcra- 
tio lo.Fabri in §.rctinenthr.nn.j 7 uifti.dcintepdi.duni 
cx l.fi duo.in pfin.ir.vn poflid. fcntit h»nc«pin.Tcnini 
non Tidcn.t},a qui habmt utulum, nccnpare potuit vi, 
vcl doloabalio.qni rctiic poflidcbat, no int^ua obftat 
hxcratiofiprx;uppommuj*qualcsclse pcljcflioncs, 
nccn.in uno plus quam in altcm dolus prxlamitnr, & 
hxc Fabri cofidcraiiocouenit cslu» pccdcti. Ad illiid 
eta Jucrtcndii cll.quod fcnbit Bar.in d.cdicetcim.nu 
me.f i.ver.iUud vltimmn, hoc intelJigi cu TertfimiJi»- 
doex omnipaiteconcurrit;aliBfecus. 
736 Vndccimuseft cafui.cumtimbotinrfnm &po6ef- 
fioncm pfobant,fcdunusprobat titulum antitjuiorc, 
tuocprobaot titulumannquioremol tmet.atquc iu 
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froea pronnimanduin Bil. in d.difput.Accura- 
nii dc^i ttirl>Jciuj.c<)l.vU.vcrri.tertio calu.Claud.Mcr 
^criukiii l.tacuraiicer.§.nihii communc.^j.dcacquir. 
poSett. ScBcrous in ciiccr cauUm. numc.n -vcrl. ani. 
plu.ii{ num.i 7.verti. feouma conclulio.Ea racione pri- 
mo^Quod iiipari caul» prxfiertur c]uimeliustnulum, 
robauu at prol>ans utulum anciquiorem meliUA pro' 
arc dicicur,l.quotics.C.de rei vendi.iuncto d. c. Iicct 
xauram.S(Xundo,quia liquinculum antiquiorcni pro 
bat, in dubioctiam prarlumicur probalTc poirclTionem 
anuquiotim , tum eam habuilTe prriumacur ratione 
Cui tituli,qucm probauit, luica I. quzdam.fl.de rci vcn 
dtc.fiAl.d.dilputa. Acciilatu».col.vlt.&; d.cap.licet cau- 
fam.aumc.jo df OiceUa.Cotcadofli{r. Iurtrcon.in fuis 
roemor.in vcrbo, Poflcflio ciuiUs.Cort.iun.conli.io8. 
T}7 col.vlc.Hxctprioricastitulivcldauinftrumenti,& re 
fcnpu,vel tcttibus contiarc potcl), vt fcripti lib.i.De 
arbitranjs ludicumxatu^tl.nu.r.j.^.Probiri cciampe 
teli hzc pnoricas confc/lione aduerfirij.ita gio.in cap. 
duobus.in vcrli. Ct non apparct.de rrfcripc. in 6. quam 
ibi omnct probarunc.& m tpccie noftra I-rauc.dc Mar 
chisiq.i Mf .in ii.par.i.Iilam quoquerccuciluntFclin. 
inap.oUm.coLvit.vcriLlimit.4.dc rcfcnp.Bocr.q.i;;. 
IIURU4.& Rcbuffus tra^dc pacifi.polfc<L na. 1 94. Haec 
coim oonfetTio Iblum hic utulum cunfimut , non au- 
tem inducit. 

7j< Duodccimuscafus cft,cum t amboparempofleSio- 
nem, & parcm titulum probant, fcd vnus mclius pr«v 
batntuluro .- cunc hic melnis probans iirulom antcfer. 
tur:ica Bcro.in d.c.licet caulam.num.s ^.vcrf. fcxucori 
dulio.&confcrc ceztutincap.cx inlinuacionc,vbi do- 
6to.dc procur. Quo adduiflus cenfuit Rebutfui in com 
menarijs ad conlht. Rcgias Gallia:,tomo tntto.titulo 
<lematcrijipotfc:IIoriii,art.a.glo. i.num.7. iudiccmex 
doobns de pdlff tGone conteDdcncibu^ eum deberc la 
pofleilianem manutcnrrc atqueconreraare,quem me 
liorcm ciculumluo iudicio haberc iudicabic. Quod 
etiamin bencliculibut proccdcre inccliigtc Franc.dc 
Marchit,q.i49 nu.t.par. i.poit KcUn.iii rap.capitulum 
^ftxcrucit.col.pen. vcrnc lcd la cnncrarium.de re- 
fi:np.qui Cardinalcm rcccufctin dx.liccccaufam.col. 
vlt.de probauo. Quando vnut ticulut fit aicero melior 
.^icdaraui in commentanit. Dcarbit.iud.lib.t. cafu 48. 
.vbi iiouttlimcaluaddidicx Rcbuifoin t raitt. de paci- 
ficit poirefl^iiu. jtf 3. 6c in prazi benef in i.par.fignatu- 
ncnu. lo.tt; aliquarcripfi in ua^i.deadipifccn.poficf. 
rcmed.4-q.9s- 

Ji9^ Deciinullerttusacnunc t vlcimiis cft cafut, ciim om 
'rninoparcs tunt utriufque probarioncs , & ambouel 
nullum atulumottendunc, uc^^ambo adco pare olien- 
dunt , ut probibiiiccr ignorare poHtc ludcx pro quo 
fentcntiamfcrredebeat. Hocincaiumazimc dubitat 
Dadorct.qux finc iudicit panes J)e prophanit cft du- 
btum, cum ambo nulium titulum oftendunt. A t in be- 
neHculibu) cllclanim ,quiautcrque ctl coudcmnan- 
dus,8{ ab eu aukrn dcbct bcncticium. ira (. ard.in c.li 
cet caufam.dc protu.Fel.in cCapicitlumS.C rucis,col. 

ijcn.ad fincm.dc rcicr.Dc cx ccris,cigo vtdcamut.quz 
it ludicisofficium. 
740 VnafuitopiiiiOLoriim , tqui dixcrunt iudic£pro- 
nuntiarc dcbiere,vi poUtdctis, ita poflideatis.atquciu 
neutervincit,nccuincitur. Quam quidcm opinioncm 
probari crcduiic in 1. !i duo.in pri n. tf.uti poaid.Verum 
coloci diflcntitb3r.nn.4.vni.fcd finu.iiis,&antegl. 
).unicr.C.vcipoiliv].in cUceccaufam, cr probjc.&ribi 
lmol.nu.i}.&: ijcro.nu.; 9.vcrl.aiia fiiit.li^.ic-us in l.i.^ 
ficu omoct.nu.j ud li.fl'.adS.C.iiy Hai). tiocr.ci.q.i 79. 
in prin.Sc noui/liine FraDcSamiencui lib.i.lcicL.;.inccr 
prct. c. I j.nu. 6. ta eft racioaducrliis piinum fc>c opi- 
nionem , quod fcntentia hacc inccrta dtccrctur.c<'i rra 
Lvlt.C.dcl(mt.quxfiaecer.quan.&: Vcurare.iolitc.de 
adio.Rurfat cx ca lcntcam daictnr coatcndcncibus 



occaliovcniendiad arrpa^ouod iudex ferre nont?c- 
bct.l.arquiflimitin.flr.de vfusfrud.Ncc aducrlarur.d.l.li 
diio, quialoq'.Hfiir(vtBar.ImoIa. & nerousfcribunt ) 
cuiudtx proniiciat vcruq; potIidcrc,diucrl"a porttdidi 
fpcric,vc quiauiiuspotTidct.ut ftiiituarur.altcrvt^- 
prircarius.nos vcrbloquimur cuambo jjibatinfohdii 
pofliderecadcfpecic polTcflionis: ni iftud poflibile nd 
ellneciurenarurali, necciuili. 8i'ob idhoc modoiu- 
dcznon potcll pronuntijre,quonia impoflibiliratem 
fcnt«ntiacontineret,velfaltcinaIiquod mconueniens 
■pararet- Hinciiifcrtur, vrramnon fffc,occadmirten- 

74 1 dam tcautcIani,qii3mCarpoIIa cauicla leo.Nota dili- 
gcntcr.atrulitex K.ogerijfrntcntia, quam probat Spc- 
cul.tit.De peritorio& poffcffo.nume,j4.quam bonam 
ctiamdixic Iinola. d.cap. I1cetcaufam.nume.i4. & ibi 
Barb.nnme. 1 fto. quod poflcflonim altcr hoc rafii pof- 
fcflioncm irmh bcne munitus ingrcdiatur , &in ca fe 
tucatur,quam quidemcautelam in fpecie rciecit Boer. 
d.q.13 j.col. 1 .\ crfic.Alij, vt Rogcrius.pofl Albcr. in I. 
vnica.C.vti poflid.Sc eandem iniprobat Baid. In c.licet 
caul'am,na.j5.dcproba. quo locicicdtumdocet, qiio 
vu dcbeat r emedio.vt rctiituacur. 

74S Scciinda ftiit opiniotcoramquidizeninr, iudicem 
debere fequeltrari facerc poffcflioncm apud alittm,ne 
contcndcntes adarma deucniant, luzta d. 1. rquifli- 
mwm. de vfufru^u , quam quidem opinionem proba- 
uic Iacob.Butng.Illu<f ctiam addtt lacob. dc Arcn a in 
l.vnica.nu. 1 i.C.vti poflid.iudiccm hocin cafii non de 
bereferrcaliquam lentcntiam.cum ei decaufa non li- 
qocat.iuxw. 1. diuu5.ff.de oflic.pnrlid. & I. fi dc mcis 5. 
vlt.&l.fcq.ff.dearbit Qiiocirca(3itillc)i'olum potcrit 
prsrcipcre contendcntibus.nealtrr corum acccdat ad 
poffctlioncm,fcd qui iiit libi in pioprict atc crcdit,ex. 
pcriatur in petirorio iudicio. Ab hac Butrigarij opinio 
ncnnndiffentir Igneus in l.t. ficumomnes. nu.t{. 
#.ad S.C.Syllan.CMcruma Butrtj^JrioditfcncitBar.m 
d.l.fi duo.ii) priiic.numf.4. <TUi.^n innt fccuti Bcro.ind. 
c.licet caufam. nume.fR.dc pt<- tu'..5: ?*ichard.in Kvlt. 
nume.i^4-Cdecdiftodiui Adria.tolicn. earationc, 
quod incogoicn adhuccritqui(poffidc3t,& cuis non, 
-acqucita igriorabicur quis in ludiciorccttonoactoiis 
partet,& quis rei conuenci liiflincre (tcbcat.Quod au* 
tem ait lac.dc Arcna, ctfi aliquam in le xqiiitatem ha* 
beat,actamen in maximeccruicolisnon leuefcindalis 
parere pofler, fi quidem eoium ncmR(nifi corom altet 
rera apcrteclaram habcrct) aftoris partesfufcipiet,8f 
armit res traaabicur. In bcncliculihus ^nltuslequc- 
firo locuteffcpotcft,utinlpeciL' huiuiiudicij lcnfic 
FrancdcMarchit.q. 1 i49.num.j.parTe i.poftArchid. 
incap.quia rct, I i.q. I. > 
Non enim tantum ucrfatur pcnculum fcandaU in 
his,ut in prophanis , cum facilius clericos durvcenii' 
dtiadcx ccclcliaflicut conuncrr poflit, laicuslaico. 

74; Tcrtiafiiit opinio, 91 tforichxcquartiiodinmi dc^ 
beat.iuxtj.i.in tnb.tf.uc iud.& l.vlt.in princ.C.comu. 
de lcg.qua fanc opinionem in fpccic prvbauit gl. in t. 
Iicct caulam,in vcrbo, vti poniij(.tis.deprob-c.qua ibi 
comniuncdixK&probaiiic Fel. ibi.nti. 44.qui tcnbit, 
hoc facHi folum faiffe, vt fciamtis quit actcris, & quis 
rei panes iulbi)cre dcbeat, candc probauic & Bcrous . 
nu.T9- polt Dcci.nu.i8. & cfle frcquentiorc upiniooc 
ccluic igncus, 1:1 l.i.^.ficu omncs.na.jf.fl.adb.CSjri. 
Verum hanc oriiiioncmreiecit glo.l.vnicx.C.vitpof- 
■6d. Bar.ind.l.fi duo, in prin.nu.4.infi.ff.co.bal.ind.C. 
licetcanfam. nuinc.i7- & loan. Fabn in §.ictuiendx , 
na.77. propc inedium. inliit. de inicrdiCl.quicctlatur 
hanc opinioncm communitcr a canuniftis leijci, & 
permiiltos rcccnfct Tiraquel. deinrc pnmogcu. q.i 7. 
opimone pnnu , numc.9i.& vcrcab hacdilicntit, & 
Igneut dido^. ficumomncs. nnmc.}^. jj, &ibidcav 
numcro 19. }o. multa confiderat. Ea lationc vtuntur, 

744 ^uod hzc non iuru, fcd ficXi quxftio ciL^c t i}uxftii»- 
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net fifti forte non tcrminanturl.duoruntTicij.fT.dete- 
fta.curel.anD ramen quzliio turis dirimi valcac.d. 1. tn 
atbuj.ll.de iudLSc l.uic.iDprincCcommu. dciega. & 
ftUahis limilia congerunt. Felin.&Tiraq.przcicati$ lo- 
Cis. NecaducrlACurquod rcribicBero.diillo numc.;^. 
hanc non clic quxllionsm facti, led pocius iurts , cum 
fitdtrpucario polscOioniv.quxvCtn acquircnJo, & in 
rettnendo plu^ iuns.quam faftt ^ibct. I. i . & 1. pofscr- 

74} fio.ubt gIo.& Uariol.ff. deacquirrn. pofsef. Si quidcmt 
ucritttdlfifli Sfnon iurisclse,quis fic in pofseflione, 
qiKmadmodum fcrtbunc omiics in 1. ftiputacio tlia $. 
hxc quoque.ff.de vcrb.ol>ltga. Non cctam olficit, qux- 
fttonera lacti maiimc arduam artruc diAicilem lortc 
dirimtpolsr. cxfeoccnciagloisx incapiiu. non exem- 
ple.t6.quxftio.i. quandoquidcm nec hoc lurc proba- 

94< tur. Accedic, hoctiuHtciumaiudicc ita dlHinirt poC- 
fe.cumabctus pcrfona.fccus fiaconcendencibu) pcn- 
deat, necentm licct fortcdinmfrc, nifi contcndcn- 
tesipliconfencunc.itain fpcctchac docuic loan. An- 
drex in diuto cap.licct caufam. colum. vltim. de proba. 
«mnei in l.vlt.C.commu.dc lcgat.&Tiraq.d.optnionc 
. 747 prtma.nume.p^.l In polscfsoriuibcnclictorum.abfolu- 
tumell.concroueiHam loric dirimendam non cfse. ita 
fcnfic Fclinus tn cap.captcuium {in£ix cructs,colum.pc 
nulcin fi.de rclcrtp.pod Card.in c.licct ciufam.culum. 
pcn.ucrfi.ex his remanct,dc proba. dum rclacis caiibut 
oencficiariu, f ubiicit in prophanisex opintoneahauo- 
rum locum efse forti, innuens in bcnenciahiA de (orte 
non quzrcndum. 

94* Quarta fuit opinio, qu6d t iudcx dcbet in caufa fu- 
perfcderc.atquc ica paices coocendentesdtmiccere: ica 
Spccu.inctcu.dcpccicorto &poflcfIorio.S.i. nume. 5». 
vcr.& noca. & rcfcR Boer.quzii.i 3 9. colum. t . verficu. 
A.^jiVt Spcculacor. Hanc viH funcprobarcBaid.in I.}. 
Ode fcnt.&inccrlocut.omn.iud. & Imolain cap. lic^t 
caufam.nume. x4.de probac.Quz fanc fentcncia, vel cx 
eo confirmah poted, quod rcfpondic Vlpianus in l.idi 
Pomponiut.aUat,.'! de mcis.f.vlt.ir.dc rcccp.arbic.Pro- 
itidc(inquitiilc)fiforceTrgcacura l'rztorcad fcnccn- 
tiaffiixqutirimumcrit, ftiutccfibt dccaula nondumli» 
quere,fpaciumciad pronunciandum dari.Hic ccentm, 
eb probationum concurfuin& ambuiaccm decanfa 
utii non liqiKti vidctur ergo poffe fupcrfedcre & con 
Cendenribiu dtmilliiin tempusiudiciumdiirerre. Ac- 
eedicin his dubiolts & inezplicabilibut quzftionibui 
(quasGrzct Ancifriphonuuappcllanc) ita altquand» 
a fapienrtirimis Grzcorum ludicibus pronunciatum 

f49 hiiflefciointert Protagoram Sophillarum acerrimum 
&Euathluffl cius difcipulum. Cuiusreimeminit Cel- 
liiuLb.5.noA.Attica.cap.to.qui fcribit,tudiccsauditft 
dubia&iocxplicabtli quzfUonc, rem in iudicatam re- 
liqui(Tc,caufamque in dtem longiflimamdttiuhfle.Nd 

f }0 diflinule fuictiudicium Arcopagiarum fapicnciHimo- 
rumaducrlusmuUercm, qux vtrum &fiiium, codcm 
itempore, vencnis clamdacis, vitaincerfcccrac.acque 
id fc fccifl^e confitebacur} diccbatque habuilfc le factc- 
dicaufam,qaontam illcidemnarttut& filtus alterum 
lilium mulieris ex viro priore geoicum , adolefcenccin 
optinum & innoccnttflimum, exccptum infidiis occi- 
dtlTcnt.ad Areopagtas re delau,illt caufa cognica, ac- 
eulacorcmmuiicnst&ipfani, quzaccufabacur, cente- 
fimoanaoadefreiuiretiir, auCtores funt ValcriusMax. 
lib.S.cap. I .& Gcllius lib. 1 a.no^t.Acticxc.r. Huc pcr- 

f)l tinet quod memortz proditum efl ab eodem tGcUio. 
lib. 1 4.Do£tium Attica.caj>.a.dum fcr ibit, fe de rc maxi 
aicdtibiapronuncialIe,itbi non liqucre. Quofaoc lu- 

ffi diciotiudicaadumforeccnfuenint AngcLin l.non que 
admodum.(f.deiudicquando non fnnt adduftz pro- 
bauonctj& Alciatusin cap.i.numc. 91.de oflic.ordina. 
cumvnum elViudiciprobatum, &aUcrum exlua con- 
(cientia ftbt contlac.vc cntm dc rc dubia pronunciac fibi 
aonduia liquerc Hoc idca iadiccm aolUum iaccrc 



poflc fuadet Spec.nam tca dimittendo,o(lcndiifibi de 

7» j caufa iion liquere.Czterumtab hacopinione in fpecic 
diffentiunt Lanfrancus Orian.in rub.De caula polTcl.at 
propric.colum.io.vecjexa conciulio, Igncutia 
Lprtma.S-rt cum omne3,nume.{ j.ff. ad S.C.SyllaiiiM; 
Qisx fanc opinio ncc miht probatnr , quandoquidetn 
iniudicauciULa hxcfca.idaluraahquod intercontcn- 
dcntcs parcre poffccAccedunc racionestllz,quibusc& 
fuuut pnmatnopinioncm,aquahzcverc non dtltat. 
ExempU vetdex Vallerio&Gellioreciua,etftadre 
confcrrc vidcantur,accamc illisica prouuciare pUcuir, 
quod fecus pronuncian potcrat,td quod hic non omai 

7J4 obconcingic. Quod auccmtcx d.l.taem Pomponius.f. 
vlci.diximus, procedic, cut; probacionet aliquxfadli 
non funt. lu vt ncc vno , nec altero mndo de veritate 
conltare pocelt,at iccui Itic. Et iliam Angelt & Alciaia 
opinionem improbauicDidacusltb.t.vana.icroltt.ci« 
nu.^.vcr.fcptuno liinc , ; - 

75 J Quinu opiniocft,iudiccratdebereeampoffeflion(i 
inmcaio diuidcrc, & parrcm vni & partem altcn afli- 
g'ure.Qiiani quidcm opinionem probauit Bart. in d. I. 
liduo. in pnn.nu.].vcr.& ficmihi.ff.vtt poflide.&cum 
eoDrn.in l.Titixtcxtores.er iIlotex.ff.dc leg.t.quolo 
ci Albcricusfcnbic, ica Bononiz ex fa^o quandoque 
fuiffe obferuatum idcm docuic Salic.in l.vnica, colli. 7. 
vcrfi.ounc rcuertor.C.vci poOide.Ang.Aretin.io $.qu« 
drupli, nu.49.in(litu.de aAio.Pra^.Papien. tn forou li 
belli pro turbatapoffcflione, in vcrbo, adccflanduiii, 
numc.4.Bald incap.tnnoftn.nuroe.y.detenib. Idei« 
cenfuerunt Vtiiccn.vc refer t Abbaj tn d.cap. Iicet cau» 
fam,nume. 1 *.& ibi'Arct.nu.l>.Deci.nu. t { & Bcroiut, 
ou.fy.verfi.quarca fuic.de proba.& loan.i Placea.tn(. 
iecincndz,coI.^t:) iinc.tnliitu.de interdi^ Earation* 

7jf vfifunc ,quia(i duotfructuartifuncinfundo, quippe 
t^nbd cuilibet relidiusflt vhnfruUttt iiifolidum,ccrt^ 
ij faccrcnt libi partct pc r concunum , & vtcrque cxtc 
in poilrflioncprodimidia.l.vlt.in princi.ff. vtt poffide. 
Idcm dtcimustn duobusI:garariis,quiper concurfum 
pjrtfs (ibi facercn^ Hocidcm &induobus inllitutit 
difliaicrunt Imp.l.& hocTiciut.ff. dchxred.inftitue.& 
$.vlum.infli.eo.laceTiraqucI.trada. Deiure Primige. 
quxflio.i 7.opinione «.nurne,». Quemadmodum ergo 
in illit caitbus diuifio hxc ob protubilcm dubicano- 
nciB admicrirur, in eitam in cafu noftro diccndum eff» 
cum duo vcl zqualcm vcl nullum ctculam oiicndunc 
Nam amboticulum a lure gencium habcre videntur, 
quafi occupaucrtntrem vacantcm , & quz in nalUui 
bonis erat,ciim dominus non appareat. Quocirca pro 
nuncubitiudex utrunque iftornm communiter poffi- 
dere,& proinuiuifo,&diuident, ii eit viiuro erit. Si 
verbeorum vnus, vclambo pemorio indicio expcrt- 
ri volucrint, viciflim vnus contra alterum potcrit: 
qucmadmodum conceditur in ea 1. fi duo, quando iu- 
dex pronunciac vnum polfidere naturaUter, alteroni 
ciuiliter:nam(vtibiglofladecIarat) vnus concra al- 
terum v iciffim agit. \ crum hxc ratio co cafu proce^- 
dcre poffet , quo eeftcteffent compacibiles: la quod 
cflici puffit.vtrunqueproparte poffiderc,ut puta licxa 
roinatthtncinde teitctaffinnant, vidiffe hos conten- 
dentespoffiderc: (•ecexprimuat, an inlolidum, vel 
pro parte. Poffct equtdcm hoc cafu proccderc hic opi- 
nio, quia intelligerc fiinle poffet iudex, pro par- 
te pofsedifse, tumcxrclaaratione, tum ctum uttc- 
ftesintcrfe conucount, iuxtacapitu.cumru,de tefti- 
bus. Procedere etiam pofsct hzc Bartoli & fcquaciuia 
opinto, quandopoffeffio aluforet, quz inlolidua 
i duobus poffidcn poffet , vt in quali pofleffioBC ca- 
ftri,tunfdt(aioni$,acfimtlium: quema jmodumin Ipe 
ciedeclarat loan. Fabritn 5- retincndz,numero. »7. 
verficu.fi vcid, inftitu.dc intcrdiciqui fulnungit pro- 
ccd: re. nifi dcdu^tum atque capttulacu fuiftcc , qubi 
iblus &iafolidu poffidercScd coa in eo ver£iturdii&< 

O a «Lulue 
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nlnj, cura hinc indc i ntcrrogato tefle» affirmat quod 
vtcrque polTcdit , 8: /nfolidum , la quod diiccmi non 
poteft, quis verui poficflbr fucnt, 8: neccfle eft tcftcs, 
vnius psrm talAim dixilVccx quo duo infolidum codc 
tcBiporc rcm vnam poffidcrc non pof[unt,l.tcrti J.^.cx 
contrano.fi: %Si pluribus.fT.dc acquircnda poffcnione. 
7)7 Hocinquam cafuminutrcdie vifus cft fcniirc t Barto- 
lui, qucmadmodum» liacc perpendens , illi aducrfatur 
Baldus in l.tcrtia,nu. r. vcrlt.fed dubium.C. dc fcntcn. 
&intcrloca.om.iud. & conftl. x; i.Sententia,colum.). 
ver.illud conftacli. 5 . cum Baldo fenfcriint Imola & Fe 
lynusin d.cap. licctcaulam,illenumiii.iftenume.44' 
(icproba.Igiicus iiiLt.^.iicumomncs, nu;j5.ff. ad S. 
C.SylJania.& Oruunrab.dc caufa poflcf & propncco 
lum. io.T«r£c.irnacondufio.lnbeiicficial)busccflat 
^tifpinado cum in illic diuifio hzc non admitratur. iu 
Cic ninixjn cxrnn, quicol.pen.de mit.in poft.intf.poft 
Holticn.& alio? Franc.dc Marchis.q.ii <5.nn.5.parte j. 
f^t . Scxtafutc»piDio,<)aod t rensabrolui dcbtat.Hanc 

Erobarunt Baldus ih fuadifpaa . Acmfaros de vTnir- 
a(iua,colum.vltmi.vex<ic.4.caiu.AlScncu«in l.Tiiix, 
textota.de leg. fccuodo. & ihidem Lancel. Oecius co- 
Jum.pcn.Idcm tcfponditBaldus tn-«oni(i. i{ i<Scnten- 
tia quam tulimus.lib. ? . quo Uci rcfpondit pro Papicn- 
£buf aduerlut Dcrthonoflfctl, prooppido, Cagnani. 
idera firmarunrcfnus , m 1. vnica , columna tcr- 
tia.C vti pofltd. &■ ibidcm loan. Fabh & Alber. numc. 
^i.Hoftien.& Butriusindxap.licetfaufam, ibilmola. 
aium.i4.de probat.Orianus, in rubr.Oe cauf.pol1els.& 
proprie.colum.iaTCffic.Fgo autcm, inqnit. hanc opi- 
jiionem cflfc intrepide tencndam. Idem irf pondit Cor 
Dcm confi. tti. lib. 4.Hanc opinioncm zquiorcm efle 
icribic boenus 0.119. numc. 4. vcrfi. tamcn maiorpars, 
-^ui tcftaiuritadcciiiim fuifle inconlilio BurJtgalen- 
li.Al2irniat quoquc loan. Fabri in $.quiautcm. iiifli.de 
interdict. Cjalliam fenuue confueuifle opinionem hac 
.Huic quoquc ailcotirc vifus eft Franc. de Marchis.quz 
jlio.i i49.num.5.paitc prima. &Beroiusindiftocapit. 
licct cauiam, num. j j. ad lincm . Qu» fane opinio pro- 
' bari vidctur in l.intcr pares.Cderciud.&in l.lulii Pc 
«rontt.lf.dcmanumift.tcnam.vcrumduo hxciurafauo 
rtiibettausproccdcrcfcriptum rcliquit Kocriui dicta 
«u2ftio.x^9.ninn.4qutetiamait 1.(1 fars.fT. de inolF.te 
ftamen.procedcre non ex folaperfona rci, fed cx canfa 
teltamcnti, pro quoin dubieiudicandum cft. Qaoeir- 
ffp ca meliusc6tcrt,quod diccrc fotemustreosefl^cin du 
bioablolucndos, cx I.Arianui.fF.deadcio.&oblig.l.fa- 
uorabiliores.de rcguli» luris. & refpondit Deciiis con- 
fi.5t4.num.iecuncio.auod vbi parcs lunt probationes, 
rcut abfolucndus eft.of pulchrc his limilia lcribunt Ne 
ui7.lib.<.Syluz.nup.num.47.& Marfil.flnga.^o.Onan, 
vcrb qucm fupra retuliinquit hanc opijiionem proba- 
ricxcap.exlKcris, dcproba.qno probatur, quodexi- 
ftentibusparibus probationibusactoris & ici confufio 
fit.Quo lUntc. iequttur quodaCiore u6 prnb;in(e reut 
abloiuitur.l. qui accufarc. C. decdcn. Vcrumdiluitur 
hzcratio cx hit^quz nunc fubi;ci:;m.Hzc crgo opinio 
vcr^ folum procederepoceftjVbiconftat,quisa^ont, 
& quis rci partes fuftinct.Ac contra,cum ambo conten 
dunc, quoniazquc vnus ac alcer(vt iamdiximus)a^to 
ns partcs fuliincc. Ncc adhioenda eft ditfcrcntia^quod 
vnus prius ad lUiiiciuiu prouocaucrit . Illud enim non 
j69 facitjVtu taflor,&aduerlariusrcus dicatur,qucmad' 
modum dicebac Alexan Jid Barto.in d.l.fi duo,in pnn- 
cipnuro(.4in verbo, fequeftrariin fine.ft. vtipofTidet, 
Franc.de Marchi$.quzftio.i MS.nHm.^.parce prima.& 
I Ncuiz.conii.8o.numc 3 i. nquidem t hoc quo ad ordt- 
nem ludicu proccdit, nonautcmquoad iublianciam, 
ita in fpccie noilra icHc docuitloan.a Platca in $.rcti 
ncndz,colum. 1 .verfl.fcd dtc,quod illud.inft.de inter- 
diiL<^m ob id ait,quod vterqne lurat de calumnu, vter 
Jauldaifiudiciolillit vicrquc probationct in mc< 



dium profert. Q^iodfenfifTc Accurfium in I.indieiani. 
ft^.hnium.regund.icribit,nec non Dynum inl. ii duo.^. 
intcrdi^ito. if. vci poflidec & Angcl.ioL fiduo. £.de 
iudic.clarius glofla. &Dado.iol.duoiudices. ff.dctt 
lud.ibi lafon. nu.4.multos rccenfctafHrina/ites,ambck 
ciTeac^oret &rcos,quoadcaurzdccilio.icm.Idcm do 
cuic lo.Igiiciis.in l.i.i.ticum doininus,iiu.>i.il.a(lS.C 
Syl.qui hac ratione a relataopiiuoncrcccdic 
7< a Scptima fuic opiNio t coi um, mii dixcnint iudicicar 
bnriorciinqui, vcucontrvucriiam, vtiibi zquiusvi" 
fum fucrit, difHniat. ita icnfit Baldus, in cap. licct cau - 
lam,num. 18. vcriic.iccin non proccdit.dc probatio.in 
hanc opinionem adfcrens gloium in 1. duo indiccsjn 
elo.pnrna.fl.de rciud.cap. uum il Lud rcipontuinintel- 
ugit in mtcrdifio, vti pollidetis, quali ludict ih rcdu- 
bti arbictium tnbuat , qucmadmodumlialdumitavo~ 
luitTc cam gloflam intclligetc uadicTuaq. in tradt. Oc 
ture Primigcn.quzftio.i7.opin]onc.a.r.unic.f.aluBal- 
, >- <lilocainidcitaiis,dc quibusmoxdicemus.Hancopi- 
Moncm apcrcc,pbauit & Claudius Merracriiu in l.na- 
lutalicer.^.nihilcommuiic, nume.^i.dcacquL poflcis. 
Quorum quidcmopmio, vel ex co coiiiirmatur,quod 
7&i m maximc dubijs gratificacionitlocuseft, vtmuitis, 
oftenditTiraqael.d.opinionc.a.&isncus d.l.pnma.^. 
cum omnes,numc.4o.cum multis icqucnubus, ii.ad^. 
£:.SyJlanu.& loan. Baptilb Aiinius in 1. viu. b. de tcii- 
gio.&fump. func.Acccdit,quodindiibusiuiis quz- 
764 Ibonibmhicultaccm habct tiudcxcligcndiqtumma- 
uulci(:qui opinioncm.qucmadmodum lcripiihb.a.De 
atbitra.iudicum.cafu 1 77.numc.<.& caiu 3 j y.num. 1 9. 
Quocirca in his optiraum eire habcre iudiccm amicum 
& tauorabiiem icripfi in fpecie Franc.de .Marchis.quz- 
Itio.i HS.num.i. partcpuma.Cztcrumanimaducrccn 
- inim ccnfco, vcram non clTc horum inteiprctatuin epi 
niotiem,quin & EaJdus iple diflcntit, fi rcdc cius vcr- 
ba perpcndantur , quz tninus diiigcaccr a 1 iraqucllo, 
7^5 foa iidcrau fucruouVcrc cniro t Uald.coii!i. 410. Vcr- 
ba Phncipis,colum. x.veriLfed b pan modo iib-pnmo. 
fcpcucum conii.4<8.lib.j.&conii.44$'Iib.}-dillcauc, 
dumfcnbicia hzc vcrba «quzhic adlcnbcrc placuic 
.Sed fipari modofundancincencioner.i,potcitiudcx ix 
«iiicrctioncmotui aQimiliu,loloDcoaulpcClo,& non 
adhzrcado pLrviamalicvias carnalitatis, vclaaucinz 
vcialccrius paiiioiiis,chgcrc quam parccni vulc obttne 
re, vc fingulantcr notacur.ii.de re iu.L duo ludices. Scd 
fi non vulc adhzrcic, quuaruiuiu fuus no plicac|fc ma 
^it ad vnujn ^uaro aa aJium, tunc habcciociun diipuca 
t^oiliadc duobus paritcr probantibusiavtipoilide- 
tis,de qua notacur.c.vtipoind.l. i.HxcBaldus.Cuiut 
quidcm verba lunuunciu mtcrdicCo vn i?ollidctis non 
elic locnm lud icis arbtcno, dum vulc , quod, ii eligerc 
ncgatiudcxcuigratijicetur.in cauia duDia,co arbitno 
onulTo iudicct vt tu ilio vti poflidcus,icquttar Baldum 
lenfiiTc, ia ludiao vti poliidctis non clic ludiu dacura 
arbitrium.Quocirca idcmBaldus confL 481. Vcrrente 
auzllionc,coium.iccunda.vei-iic.aiiidicunchb.i.dum 
oanc opiniooem dc ludicis arbitrio iu hoc ludicio rc- 
fen,campofteriorclocorcccnl«,&aliis uibuic qua- 
6 eain ipie non probet,iuxuea , quz traduntomnes, 
in l.fi idcm cum cudem.$.vltim. ibi ialb. numc. j. in H ' 
ne.fl^.dciuriidii:tio.omn.iudicum.& Ncuu. lib.quinco, 
Sy luz nupua.numc. j j.verficu.lecundo limiunclilud 
cciam ex Baldo,diLto confilio 4iaadnocare conucnic, 

766 ludiccm t movicri noooporccre vclamicitu, vclalio 
animi raotu , fed Deum , lolum ipc<:tarc dcbere, & m 
cam partem incluiare, in quam eum rauo ahqua tra- 
hicl:crccleccrie, iiquidem( viadnouuiincommcn- 
urus, Ocarbitrus ludicumiibro fccundo, calujJ9> 
numcro ii. in tcicia cdtcionc , quam auncmaioridili- 
gencia, quam hattcnus, taccumiic adoramus) apud 
Dcum, cordium occuLauillmum iciucacorcm, tutum 

767 oon ciic opinor ludiccm t illuin, qui opinionnxn, 

vaticuti 
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Vlrictttu cenfiras pro amico, volens ei gracificzritfcn- 
cemiun feit. Etmccum lcntircrudiflimutNauarrus,in 
capLfl quis aut<m,numc. i i o.de pccmccn. dilUndl. 7.(1- 
quidemfatisconlht ludiccmhunc aducrlusanunidu- 
bictaicmpronunciare,& cxpnnerc le pcriculolxdcn» 
dialteruro, ac perconlcquciis peccandi mortaJitcr.qJ 
turidiuinorepugtuc. Non eniro agere «^uu dcbct iJ- 
lud,dequod dubi(ar,an iit pcccatum, vcl non . Quan- 
doquidem inquicDi^auius ad Romanos capitu. 1 4.om 

77I nc, quod t non cticxiide,peccacumtlhcapitu.quzrat 
aliquujde poeniten.dift.j. Acccditconlcicntiam eciam 
crroncam ligarc, ve> ad liii depoficiQnem,vcl ad iacie« 
diunid quodiilaruadct, qucmadmodumadronnctD. 
Thomastn piim3t.quzlho.i}.articu.;. Cacteralcnpfi 
ad caium ilium } }9.i'r jrccrca non elle datum arliitrium 

169 hociudici, vclcxcoconliat,quodnonpotelitiudex, 
quiatbicrium amplum h.ibet, vni aufcrrc, vc alten tra- 
dat,vc (cnpfi lii>.i. Dc a[bitra.iudicum, quxflio.4'. (a- 

770 tiuttooctt ncucri pQliciuo<)cmadiudicarc,&abca v- 
crunque ciuc lubcrc . Cum & in his maxiinc dubi^ 
quaiidodc reiproprietitcagitur intcrdum iicri con- 
lucucric.L lijufucnt legJtucn,jn priicip. tf.de rebut 
dub.& peimuitareccnicc Tiraq.tn travt. Dc lurc pnmi 
gc. qu«U. 17. opuuoneslciu la quodobicruacum aii. 

771 «^iundutuiiic lcgimusabt AymoiicCumiceSabaudif. 

a VcuctiSiticOcnucnlibusarbitcr fai3us,cui adiudi- 
Ciiuii forccinluiaTcncdoa,quaAndroQicusCicDuen 
iibiUi bauouci vcro Vcncos , qui cara , zdilicataarce^ 
municranc, tradidcrat. Aymon, cognita incxpiicabiU 
contreuerfiaiudicauitjVtdiratulocts.que in mfuU 
Vcaeumunicrant, ncuira paruumcam lololam pollir' 
dcret.auaorcs lunt Fulgo.lib.it.capic.».& Egnacius lib. 
a.cap.fccuudo. Ac, li lecut fieri poccU^hoc iion prebo. 
Quar haCtcnus rcripli in piophanis proccdNt, led quid 

775 t in bencficialibus ? Btidcmdicendum vidctur. 11 qui- 
dem lciibuntGcminia.in cap.cum qut,coluin. pcnult. 
verfic. quid li a<:;lor . dc eo qui mic.in polVers.rei rcru.fic 
aperuus in fpccie hac Franc.dc Maciusquzlbo. 

77J nume.certio.tiuditcmnonpollcin bcnchciahbutvni 
parttum grauHcari.Nam ticnin depoircc,li graciiicariB 
tur, vt ilii conccdcrctur viuolus ingrillus . Acccdic, 9 

774 t gratiiicacioni locus non cR, nili in rafibus a lurc cx- 
prcflUjiu Baldus io ci.col.pcn. de alicna.fcudi& Arc. 
confui4t.coi.pen.vcrli.przccrcadaco. quos fccutuscft 
Tiraq.d.tradLDe iurc Primigcq.i 7-opinione lecundi. 
in fincHoGin ludiccinfcnori, quid m principc & (upc 
riorc nuiic lubijciam. 

77} VIcimacAopinio corum, tqui rcnfcruntadprtnci- 
pem & lupeiiotcmLHciecuirendum.Hfcopiiuo inbe 
ncfiuaUbut probatur aGcminiano.di£to cap.cum,qui 
colum.penulc. verlicu. quid fi dc co qut mici.pollciii.& 
Francdc>tachis, di£u quarllio. 1 1 4y. 10 linc.ucrlicuL 
vndcfccundnm Hoili.parcepnma, velad«rdinanum 
fccundumiliot, rccurri poiclt, qiiod inccliigo cura ot- 
dinarius ca lungicur pocellatc , qua ptinccps&lupe- 
rior.l>icni quod Ocminia. 6c Fianc.dc Maihts lcnhctn 
fpccic loaii.Igncus in 1. 1 .$.li cuni omiics, nuinc.j j.} 8. 
fi.ad Scnalconlul.6yliama.qui tciibic,pii(icipcin£ciii- 
penorcm>velabeo dclcgacum in hi^graciotit& bcne- 

776 ficiaiibut pollc, cui vult t grauficari.la czteris luiifdt- 
Aioiialibus, vc fcudit idem cenfuit in fpecie baliiattti 
cap.liccc caufam,nume.i S.vcrli.uci li adtit copia,pri n - 
pit.de proliauo.Et rcdlcij, mca quidcm opinione,lcn- 
lemnc, quandoquidcm grauz & bcnchcia a pruicipe, 
& fupetiorc pcrdcoc, luum ergo clt incccprcun ^ di- 
iiccrnerc quorum vntisaiteriprztcrracur.Dubium cli, 
anidcfflin propbanis, & temporaUbut agcndum lit' 
£go ccrte idem obfctuarcin.Nam cUi pnnccpt & fupc- 
rtordominus noii fit bonorum lingulaiis pctlonzjV^ 
icribuntjaccamcn luumcAnxu &concrouctiuticdt- 
rc & cumpoiicre. quod vbtalu via przllarc kI non po- 
•erit , diuiuoQc i^cu , par cc v vai ^ pmcqa aUca alfi- 



777 gnabit, quemadnrodnm fwiiretTibcriumCzfarcm* 
lcriptumcft inl.&hocTitiuJ.ff.cJehzrediu. inftitu.N' 
liilliPrincipi, placuerit magis lcqul excroplum illud 

778 egregium,M.tSyluiiOtthoni5,qui polleaimperauit.il 
cumin priuatamadhucagcre vitam,aduobus(1«fini- 
bus atbitercle/his, agrum , dc quo orta erat qiizllibi 
ab vnecorumcmit ? &a!teri contendenrinm dono ie» 
dit,acqucitainccripfos lirem fnfiulit. audorcft Ful* 
go.tib. 8 .capicu. a. Veramillud non prztcrco.vit fieri 
polIe,quin benebcculatus, do^us, &diligensiudct 
adhibicoomni ftudio & prudcntta , htbito eriim petw 
tiHimoruro ConfiliA quin aliquibus cOnirfluris & pra^> 
fumptionibut deprenendat quis in pofledione porior 
iit. qucmadmodum in rc miximcdubia prudcntitn- 

719 mum tSakmioncm obferuailc legimui in eapit. Affrt'-' 
te gladium,de przfumprio.Rcf»um j .capitu. j .& in fa- 
acndumdlc in maxime dubut conluluit poR Vlri' 
cum loan.Turrccremata inc.iudiccm,col. pcn.vcrlt.8( 
proprcresndcin j,q.7. 

7I0 QVAEKO «duagefimoo^u6,t fireusnaturaliref 
&ciuilicctpoRidct ,tCtorvcr& nullo modo, lu quod 
reus odfmr.b obtinere dcbet, an inquaro hoc in cafu a< 
£lor4bndcmnaripoHic , ne in poftcrum reum pofTefro* 
raApercucb^c , molcltiaqueaffiriac' Plurescafnsdi' 
lmiguicBariolut.in l.i. quodaic, numcro quinco.fC 
vu poilideris . iquem fecuti funt Abbas & Parifius, in 
capituL vcnicns,dc prcfcripda ille auinero j i.ille* 
oume.je. 

7S I Primds eafas eit , com mu t ibroluiiur, eo g> aAor 
aon po£dcbat: tunc ailor rcrpe(.1u pofrcOionis non 
condcmnicur.Quod vcileadmodumenc: nam fi dein» 
dca:cor rcuramolcihaalCceretin espoffclTton:, quz 
iam controucrta fuit, & reut agerc inctpercc aduerlui 
huncolim a:torcmhoctiiccrdiCtn, pofTct isrcusfuc(3 
bere,fi conUaret eum poindere abaduerfarto,ui ciacn 
vel precano : iu prxcicaco loco Bartolus , docuit , ncc 
dillentit SthcJn 1. vnica, col.;. uerfi.quzroquarTo.C 
vupoflid.Abb.& Paiifius przcitato ioco.Illacntm pri> 
ina lentcnria lata pro rco tbfolucoria cH k iudicio,qua 
iutnon pcrimic. 

781 Sccunduscll cafus, aimtftort nihil probauic, 8e 
cconcrtrcus proSauit,fc poflidcrc:tunc actor condc la 
naripotelt,&ilii Glenciumimponi, ncin pof)erumre& 
poftefsorerararbct, atquemolcltitaificiat: iu docuic 
BanoLin l.prima.quodait, numeroquinco, uerficn.fi 
vcrd reus.f. uti poflide. & idcm feniit Baldus in 1. vni* 
ca,iiumcro deamo , uerficu. poni, cgi. C.eo. poft Ho* 
llico.incapicu. cx conqacihonc, dcrcllicucio.fpolu^ 
'& Paiiilut in dikto captcu. vcniens , n umero ) 1 . Qiiam 
lancopiniooem Bactolus probauit cx tcx.l. circa. ff.dt 
probatio. Przteret inquit Baldus, cum iudcx abfoluit 
reum,diccndo,abibluo tc ab hoc iudicio,quia conltai 
tecfse dominum.tuncperinde eft, ac fi pronunciatuna 
fuiisctfupcr dominioMcahicdiccndum cft,cumabfol« 
uicur, quia conitic poilidcrc, & prrcitaco loco Bal.rc.- 
ipoiiaerauCioiiuci Inn.ind.c.ex conqucitioue,qui ab 
Hoii.dilscncire. 

781 j Tcrtiutcftcxfui, rumtreutfimplicitcrprobauit,fe 
poliidcrc j tnnct^tor non condemoatur , ad non pcr- 
turbanduro ipfiun reuro , H qiudem fieri potefl , quad 
ab adueriario poirtdcac vi , clam vcl precario : inccn« 
fuicBarcol.ioditfto ^.quodaic,numero quinco.ver.fed 
fi docuit.Vcrum a Barcolo difscntiunc A ngc.in d.l. pri- 
ma.^.vlcimo.ff.vci poilidcc. Abbat, in diCtocapicu. ve- 
nicns, numcro tngcfimoprimo . &tbi rartiius in finc 
dcprzlcnpcio. qu«rum iencentia probabilior &mi- 
iiividctur, quandoquidcm pofsciIio,iufta prcfuroi» 
tur : non auccm quod cam rcut vi aut clan ab adorc 
conlccutus fic. 

784 Quanus eft cafus, cura necta^or, nec rcus poflide^ 
vt cfl in colono,vci in crcditorc raifso in potsefConein 
cx purno dccr.tuiic xcut liaipltciter abioiuit.nec actor 

O i uiacm 
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■dnon perturbandumcondemnatur, ica docuic Bart. 
tn d.§.qQaJaic,nu.(.veirli.quandoquc condn|{it,quod 
Decex cci.Lj.$^credttores.if.vcipo(nd.Quod iattus cs 
piicaui riipra.q.itf. 

rS J Qumtus eft cafutjcum vterquetiulli poJTjdet.vc 
rnui n»curalcm,alccr ciuilcm obtincc: vtl vnus ell pro- 
priccarius,altcr fruauanus: cunc vccrqoe vmcic , cum 
ynusaltcrum perturbare non debeat , led vci pollidct, 
iu polTidcrc debeat.L i.in prin,(f.vci poHi J.Cc Bar. d.§, 
quod aic, nume. { . vcr.qoandoquc cootingit quod vtcr- 
que,8£ dcdaraui fupra qujtlhonc przcedenci. 

78* Sextuscftcafus,c6 vterquctpoflldccfcdiullc vnus, 
iniuiUalccrabaiioqium ab aduerfano.hoc caluidi 
cft, ac quando vccrquc portidc c , vc lupcriorc cafu : ica 
docuit Darcan d.$.quodaic,nu.s.ad lincn),ex vit4 
dcl i.tf.vtiponidc . Quando auccm quis dicacurpof- 
fidcrcab alio vi, clam, velprccan«, cxpo^ui Aipra, 

787 Oy MKO oAuagenmonond,qvidt <nnustit hDC 
iudicionihilpccacabactore, &: tudcx vidciTCum lus 
fouerc,ati cum ab acloria pcucionc abloluct? ialjcccuj 
in l.vnica,coium.7-vcr.q(|zro quarro.C.vci poAd.fcMr- 
pcumrciiquic, abfoiucrcdcbcrc, quodui afficttaria 
glo.ibijac cztcris«(nnibiu. Ea vtuocur ratiMC, <)|Bd 
ludcK cxavCiscoram eoiniure fupplere pocclletinn 
fioii requifitus.Lquarta.^. hocautem iudicibm. ibi ia- 
ti^mc Ripa.fi.de danino infcc. Sednuius cii dubium 
(inquit Salicctus) an ludex ifte,vltra abfoluti»netn,c6 
dcronabithuncaaoj;cm,ncia pofterum podciroum 
reumpcrturbcc Egoopinor hoc^lifToluipoilecx faii^ 
qoz fuperiore quziUone cxpiicauimui.. i^^jr-j. . 

788 QV /E.R.O nonagcfimolipropolTclTioRerniusrei 
vnus agcrc czpit hoc interdiCto, aducrfarius verd tan- 
quam tpoliacusagcre cocptt intcrdi:1o rccuperandz, 
an crii hoc in ludicio lupcr vtroque pronunciandum^ 
Innoc.in cueniens.de przfcnptio. quem rec«nfctRo- 
ta dccjf.9.tjt.De rellicu.fpoJiato.tn antiquiortbus, va- 
tiaseiTc Do^iorumopinionesfcribit,& uet^ poil In- 
ooccn.ibt Bucr. & Abbus iianc perucilem turts quzftia* 
nem facis pcrplcxc tra£lant.& cum iliis Rom.tn l.n.itu.' 
lalircr.^.mhil communc.nu. 1 7.do acquircn. poffcllio. 
Ego iiorum tradicioncs tn mulcis fecucus,tta&iu]uot ca 
fusdilLmguo,acqueconllicuo. 

78J - JPnmuscftcaiMs,<unitprimoconf{atdeDeritate ia 
hoc interdicio rcttnendx,co quuhic.qut aOerit fe 
p^ffidercJSi tndebitt' a faoaduerranoturbari, prius 
piolMuic luam inicncioncm, & econcraaducrfariu» 
luusnihil adhuc fupcr co tudicio rccupciadjr a fepro 
poftcoproi>auic, cunc fohira cft pronuncijuidum pro 
«o,qut hoc iiicerdiSum scancndz propofuic, & ad- 
Ucrlarioinhti>eturnflhGctn fua poftciliore pcrturbet^ 
donec fuper illo iudtcio rccuperanda: a.feproponto 
cognitum& iuJicatMm iiicnc iuInnocsnt.ina.cap. 
venicns,dc przfaipt.qucm tbi fccutt fnnt Bumus nit- 
mc.i4.vcrli.E:lipnmo.Abbas numc..i4.6i Roma.ind. 
$.nihiicommunc.iiumc.i7.adducunuicex cjp.t.&c 
cum dile>ftus dc cauf poir.& propric.quibus ica in iimi- 
li p robatur,quod ubi firoul atbim luit poffcflbrio & pe 
ticorio, fi prius eft probacum poftciTorium^fupcr co iur 
<licatur,& pccicoriumdi£ertur,quod ibi dcciarat om* 
nes.icaccum probac capit.cum veniircnc.^.nos tgicur. 
de infticucio.Accedit racio.qua vius cll Abbas in dido 
cap. vcniens,numc.vigciimoquarto.tn hae,quod iudcx 
cificcrcdcbct,vtfcandalum & perturbatio ce{Ict,at' 
quc cuitctur.l.zquiilimum.iF.dc vfufruiftu.c£i iimi. Sed 
idcuenirc nonpotcft.niliprius pronundec poildlore 
turbari non dcbcre, & dcmde probacionibus fumptis 
iapct propoHca fpolutionc iudiccc. 

790 Secundusellcifus , t cumpriusconftat de veritate 
fnperintcrdi(ftorccuperandz,eoquiais qui fefpolia- 
tumailerit^probauitre uerafpolutumfmiTe abaducr- 
iario,tunc iupcr eo proaunciatur : iu Innoccnt. in di- 



(io capitu. vcniens,8cibi Butrlut numf.deciiaefezto.' 
Abbasnumc.t6.tniinc. &l'anfius numc. ao. veriicn. 
quinta conclulto. idem docutt Roman . in d i&o $. ai- 
h ii commune,numc. 1 7.veriicu.aut prtmo patuit. Cu- 
iuscodcxapudniccorruptusiegicui:, tta enimicripcus 
cft. Autprimopatuicdcventace poilcllorij rccupcran 
dz,&tunciudiccbicurin intcrdictorccincndz, quod 
nuliius eilcc ciTcLtus. Crcdo deiiccre oegiuuaro, acque 
italcgcndum ciTe, & tuncnon ludicaoicur in interdi- 

791 dtorctinendx. Non cnim (loquitRoman.) tfentcntiz 
dcbent efie elufonr, iuxta i.ii przcor.§. t.tf'. dc tudi. at 
cluforiz h>rent,fipronunciareturfuper eo rctincndx 
iudiciOjCX quoiamconftacpotlciloremhunc vi poiC- 
derc abco,qucTn Ipoliauit, &obid iibi tion ctjnccdi 
interdictum rcttncndz,Lprima.§. fina.ii. vu poiTidc- 
tis,&fupnifuol«co daimiu, & fi^queoti ca(u attin- 
■gemus. . j ' . : ' / , ; ..' . - 

79i Tertins cft rafus, romt eodem 'ifempore fimul ron- 
fiatde uericate ucnuiquc,uc quia unusprobautt fc pof 
■iidcre, &ab aduchano tuibari :alter vcib ptobauir, 
-ic ab aducrfario fpottatum futfsc. Hoc in diu funt 
«piniones. Veracii&magisrcccpu tUa anciquorum 
fcnrentta , qui dixerunt iolum cAc pronuncundum 
fopcriudtdorecupcrandz, omifto tudicio letinendz. 
Qiiom quidem oprnioncm probarunc Rutrius in d.cve 
ntCN.nii. 1 0.& ibid.A hb.nu. t6.in h. ver. opiniop.es hinc 
'iodc& ibi rani1usnumc.i4.Idcm docuit Rom.iti 1. na- 
4uralirer.ini)iilcoromunc,nume.dccimoiepumo.deK 

v < ^nircn.polscirio.rj-" • • ■» 

79J - 'Prim6probatftex.l.'f>.f.vlrimo.fiF.vcipoiride.qn<i1^ 
<i ncgK Vipianus reddi hoc interdiitum retlnendz pof 
•fcfsori turbato, cnm vi ab aducrfano polTidet , Ac iac 
iamconftat,hunccurbafum fpoliilieaducrlatium, ai- 
qne ita vi ab co polfidcrcj non crgo pro c", qucm um 
a^ionecarcre inccUigimus, pronunciandum eric. iiif- 
•Ifdt cnim quod conftcc hunc agcntem incerdido re- 
tinendacefse violenttim fpoltatorcmfnt dicelMt Abbas 
in di^to capitu.vcnieni,numc.t6.tn fine.) argtm^cn.ca- 
>picu.ccce.i4.quzllio.qu3rci. Nam hoccoii|itco,3ppa- 
r«cum forc rcpcl.'en<:um,quem»dmodum icpclli.pc- 
tii fp^iiacus , duro pctit poilcfliot.cin fibi refticui,cx 
non linim utcicur in neccisarium amcccdens pctere, 
■^uodproeo torbaronon pronunciecnr, quiaquiuult 
confequensjuult etiam nccefsarium antccedens, l.il- 
lud.Cdcacquiren.hxredit.opicu.curo M. deconftitu. 

794 ^ecaduciiaturcorfidcratio, quaroad tdiLlam Lpri- 
mim.^.vliimo.if.vci pofsidc.accultt Innoccnr. in diiio 
capic.veniens,dum dixic,dkto ^.vlcimo intcliigijquod 
htc curlsacus agcns co inccrdtvto,vti pofsidccis,non ob- 
tinct cum cifc^^,qaia fententia proeo lata non mao- 
.^biturcxecucionicontiaipfumipoiiatum, qui obti- 
nuit in interdi^o recupcrandx, doncc lUa lcntcntia 
latapro fpoiiato fueritcxccuu,non tamcn negattex. 
diwio$.ulcimo,quin fcrri fcntcntia polTic^non inquam 
aducriacur hxc conllderacio, quandoquidem uerba 
Icgis &aclus iiincincelligendaciun clfedu. Lj. $.hxc 
iicrba.ff.de ncgo.geft.penu]t.$.docere.£ne quis cum 
quiinius uocan.eft ui cxem. Quorfum ergo Vipiairas 
pennineret , polseferrifententiamprohoc ipio poi- 
i°eis0re turbato , fi dcindc illa exccutionem habcre 
non potcft ? 

Prztcrca lex prohibct adus eluforios.difla I.il prr- 
tor.$.primo.ff.dc itidic.hzc autcm feiicencia cfset om- 
nino«luforia,tum rationccdsationisa turbacsone, tit 
ctiam ratione condemnabonii ob przteriraro mole- 
ftacioncm ,cumucninque iit lege prohtbitum. atquc 
Innocencii coniidcracionem cuenic Roman. in ditto 
$.nihtl,nume. 1 7.ucrfi. Aducncnduro. Ego inct lligo il- 
luii uerbum,uinccrc,poiitum in di^o ^.ulcimo, ut ncc 
fcDcencta pro co fern debeat. Nam fi iam conftat cuin 
adionccarercquomodofcrri proeo fentcntup«teil? 
Curlusfubiidt VJpianiu, ^daihilc>pioiicit,i0> 
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telligo ego hzc verbo otnnrm porentiam negire, vt 

19S fcjlicet niillo modo proficiacirum magna lit vis t ncga- 
tiuzid ncgandutn.Lhoc gcnus. dc condiiio. & dcmon. 
(i ergo pro co fcrn ponct lcnccntia, non poirct dici ni> 
hil proHccre ,imdproficcrec, riquidcmcontlaret,cuin 
calumniosc iion cgi/fc, atque iuaduerfarius lile fuut 
forctcipcnns in condcmnjdus crgi fc,vtipfccrgacii 
iniudicjo tJlo rccuprrandx , &:umen hoc ccllabirft 
Bullafcriur pio eo renccncu, acqucita nihilciprofi- 
Ciethociiiccrdicium rctinendx, vcrcwtc vlpianu^aic. 
• Qua'communi & vcra lcntctia ptobata non el^ ouod 
fundamencum aliquod lohdum conilituacur iii opi- 
oionc Innocen.quiin di<ftocapicu. venicns,docuit,ita 
cflcfcrcndam lcntcntiam prohoc poflefforc turbato 
in hoc ludicio rctinendx, vt pro cius aduerfario in allo 
recupcrandx. Primo mouctur Innoccn.cxdivtoc.t. 
&cap.cum dilc<ftus.dccaufa poficf.&propnc.quz vc- 
relnnocentij opinionem non ptobant, fi rcdtc &dili- 
gcntcr pcrpcndantur. 

Secuiido vtitur ea ratione Innocen. aducrfut rece- 
pum opinionero i nam li vera illa cflet(inquitillc)fc- 
querctur abfurdum, quod lempcr liccret fpoliato tur- 
barcfpolianccm.quodfairuinclt,quiacuendus isefl in 
fua polTcHi .>ne, doncc ab co lure cuincatur, quinimo 

If^ fiistlpoliatorabaltero fpohcturrccupcrandz. Rc- 
cncdio cxpcriri potell.capicu. in litcris.de rcAitn. fpo- 
lut. i. cumaicft. de vi&viarma.&fcnpliintraft.De 
recupcraada poirclTtone. Rcmcdio primo,quzltio.j4. 
fi o/go c i dareturactio,muli6 magis exccptio dcbct ei 
concedi pro retinenda ipfa polfeflionccui inlillit.J.in- 
uituv . S- cui damus. dc rcgulis iuris.fi crgo conccditur 
cxcepiio, fcquitur turbari non potuiffe, & per confc- 
qucns etiam pro eo cllc fcrcndam fcntentiam. K.clpoit 
det huic ronuderacioiii Romxin d.(.mtul, nu.i y.verH 
& prira^ non obilat. & ait non confcrread rcm noilra 
tex.dl.cum a tc,&d.cin litcris.quoMiam illudconcc- 
ditur, quia primum fpolium fuic purgifdin ptf^COtf 
dum,quod hic non contiQgic 

797 Prztcrca (inquit Romanus)licct t pofTcflto iniufb, 
icquc ica irapropria non profic fpoliacoricontra fpolia 
tum,prodcit tamcn aducrfuscertium,l.vcrius.vbigl.fl'. 
dc prob.iniun>rta.l.non vndcC.li ccr.pcta.& conf ert.1. 
bonafidcs.f.dcpofic. qua dc rc aliquafcnpfiia d.tn£L 
Dc recup.pof.Remcdio i.nu.131. 

79* Tertio(inquic Innoc. ) fi t fpoliato licet fpoliatorem 
tarbare, abidcntiuccontioniscflcc etiam dicendum 
eidca liccreeundem fpoliatorem fpoliarcjfcdconfc- 
quens cflfalfum, quiarepugaat.l. fiauis in tantam.C 
vnde vi, crgo & aiicccedcnsfaHum cii.Czterum rcfpo 
dctRoma.in dtifto^. nihilcoinmune,numc i7.vernc. 
Non obltat fccunda.&antc cuni ilucnu^ in divlo capit. 
Vcnient.numc. 1 6.vcrficu. Non obltat,de priclcrip.non 
procedere Innoccn.atgunicnutioncm, cum non adfit 
('vtillcopinatur) eadcmratio, fiquidcmipoliatioma- 
ios dclictum in iehabct,qium turbacio, quodprobjt 
glo.l.cxcac.tf ciuod mcc.cauf. Quocircaiicct prohib<ra- 
turfpolucio. d.l.fi qui^ in tanuni.C.vnde vi. iiifi fiiiius 
in notoriis,vccxplicaui in tradta. Dc rccuperanda pol- 
fcifionc.Rcniedioprimo.nume. 1 i7. non tamen ccnlv- 
turhoccafu prohibiu turbatioquemadmodumdixi- 
mus lupra.q.j i. 

799 Quarto ea rauonc vticnr Inno.cenum c(t,quodf cur 
bans,l2cec fucn: ipoliatus,turbjdo fpoliatorcmdclin' 
quit,crgopuniri dcbet.lcd alio rcmcdionon efl huic 
turbato fuccurlum, quam lito, crgopronuncianinco 
dcbet.Non conciudit hzc racio,tum quia um dixinius 

too fpoliaco t conccdi ctitbaic,&' obid pixnam non mcri.-- 
tur,iuxu.l.<jtacchus.Cadl.Iul.de adulcer.atquc iu ia 
tit^cicRoman(is.in d.$.nihil communc,num. 1 7<vcrfl. 
iu>i«obllat tciti6.Rurfus(vt ioquit Butrius ind.cap.vc 
niens num. 16. vcrficu.non obilaf)licetab initiovidca- 
tm iuuiiic turbarc, aciamcn fai^ta liquidauonc dcilU- 



ta violentia & fpoliatidne, iufte turbaflctlicTtur. & ob 
id ccfljtois pocna, & per cofeqttci.s neceiTc.non cfl, j 
aliqua tcnccncia fcraeur concra ipfumfpoliacum curba 
tem.fuflicir crgo quod iu inccrdicto rccupemnd* pro- 
loi ounciccur.t Forraaautem fcnccnu; hzccnc, rcc64uin 
Abbatcm in d.c.vcniens^num.ay. in fine. Qutatu iQm» 
probaiti polTeflionem & turbacioncm, erac pro ce pro- 
nunciandum,red quoniamagens rccupcrandz proba» 
uit.quod cu abcovipoiridc>,i^'pctiitpoircflloiicmf»- 
bi reli icui, ideo eum rcliicuimus & cc codcmnamus ad 
poflcflionem libere rclaxandam. 

Declaratur hzc rcccpa opinio, vt locum nd habcat 
eo cafu cum lite turbator,qui fpoliationem contra tur- 
bacum deducii , folum probauit iplum turb jtum vi ab 
aIio,quama iepofndere. hoc cfl tcrtiiimfpoluflc nam 

|oi tuncnihil pcnitushuic tucbatorit prodcii hzccxce- 
puo fpolii, cii allegct lus tertii, quod non clt cxclulum 
intcntioniiillius fpoliatoris pcrtuibati. Quocirca nul- 
la habiu ratione huius cxcepuonu dclitlcre a tutbatio 
oe dcbet, & per confcqucut ferri dcbecfcht^naio hoc 
interdiAorctinendspro ipfoturl>aco concra turbato 
rem,vt a turbatione in poilcrum dcfiltat,& pucna prz- 
teritz molciliz pcrfoluat, lu dcclaraflc videtur Abbas 
in d.c.veniens,nu.i5. in primis vcrbis. dcprzfcn.Qiio 
iociinfert,quod ctli fpohatus potcfl Ipolutorcm turba 
rc,vtdiximusiupra.a.}i.non tamcn potcft, cumu (po 
liator non iplum turbatorrm, tcd icruum lpeUauit,8c 
cum Abbate idem lenritPril.tbi.nu.ii. 

Soj Oy A.RO nonagciimoprim6,tcum aduerfus pofTcf- 
fbrcm turbatum hoc tntcrdivto agcntem obi jctcur tpo- 
liacioniscxceptio, quomodoctic in caula pionuiiciaa 
dumrDiio» calus diflinguo acque conliicuo. 

Pnnius cli, cum cxceptio Ipolii oppofiu fuicaoce li- 
tcm conccltaiam fupcr lioc nitcrdicto rctincndz.tunc 
fi rcus cxcipicns probat fpolium & violcntuin , pro ca 
uncum pronunaacur, eum icihccc abiolncndo a ludi- 
cio,quoerat conucntusab adorc procurbauonc.Noa 
umcn lupro ipfo reo femirfenccutia, vt ex ca reus c6 
fequi poflic poflcfiioncm,qua fc fpolutumfuiflc pioba 
uit,co quia cam fibi rcibtut miDimcpctijt, itaccnfuc- 
lunt Butnus & Abbat in c. venicns. dc prxfcrip.ille nu 
mc.i6.vcrficu.fccundus cafus.illc nunie. 16. verficJcd 
concludeniio Idcm docuit Roma.in i.naturalitcr.^.ni- 
hil con:iQune,num. 1 7.ad fincm.vcr. aut agcnti.dc acq. 
poflef. Q^iocirca cri t quod reut hic cautc cx€ipiat,aflc 
rendo fc ipoliatum, & dcberc rcflitui, fi deea conlta- 
bit, aiquc ita vim rcconucntionitcbuncbit,dc quaiif 
peiiorc quzilione cgimus. 

to4 Sccunduseftcafus, cumf exccptiofpolitfoitoppo- 
fiu pofl liccm conteilaiam,hoc iu cafu fuot opiniooct 
vnai.lt, quod fcmpcr fuit fcntcntia pro actorclupcr 
hoc intcrdirto,nul2a habiarationc cxceptionit ipolii, 
icaccniuitliinoccn.ind.cvcnient, dcprzlcrip.&cum 
eo Ang.inl.fi de vi.lf.de iud. vteum refert Rom.qucm 
niox rcfciam, fcd in mco codicc nihildixit Ang.Ea ra- 
tionc moti funt, quod hzcexccptio Ipolii dilatoria clt 
cv ob id antc litcm contcll.opponi dcbcLC vit.de cauC 
poi. &propr. ccicribunt Arclu.Ocm.& Francusinc.i. 
dc rcib.ipoi.in6. 

Sccunda fuit opinio, imoefsc pronunciandumfu- 
pcr inccrdivto acquc iudicio rccupcrandf, fi illaexc^ 
ptio iuit proData, lu icnfcrunt Butriut in di Ao capitu. 
vcniens,ounicro dccimofcxco,io fioc.& ibi Abbas,nu- 
ro vigcfinioiekto. vcrlicu. fecundum remcdium.Idcm 
docuitRoina.in d.$.nihii cominunc,num.i r.in tincKa 
rauonc,quahzc exccpcio oppuni poccfl cciam pcrcm'. 
pconc,hoc cit,poit Uccm conccilacam, vt contra Innu- 
ccnuumicribicfiart.1. i.$.vlci.nu.4.^.vti poflidc. Quz 
quidcm fcntcnua ucracti, & magisrccepta, vtdixi> 
ntus iiipra,quzftio.7o. Lll crgo condudendum iia cfTe 
hoc in cafu fiiper interdi^ recuperandx , vt la caiii 
przccdcntj. 
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••j <iy AIHO nftnjpeflmo/ecundi, an lititfcntciia 
inhociuJicioretineJxcxcepnoncm pariit cotra age 
teminicrdidorfcuperandxpro pofserMone eiufdcm 
reif> Etnoii p^trcreaffirmaruiKlnnoc. in c.veniens<de 
ftxt>:"p-ii Butnus nu. 1 7.Abl>a$ nu.t^.Imola nu. i >.& 
Parilius nu.i9.& vcramcfie opinor. (tquidcm duo di- 
oerfa hzc funcfien eoim potcll,quo<l lAcqui egit hoc 
rcmcdio rctmcndf pro turbationc fibi fa^ta,fpohator, 
atqucira violcntut pofscfsorfit,&tamcn is qui tutba 
nitnjhildcfpolio,rel obiccerit.velobicLiumno pro- 
baucrjt,ia(a crgo fenteniia pro ipfo poftcfsorc tuiba- 
to,n6.paritexccpuonem in caufa diucrla, iuxta.l.cum 
quzritur,& fcq.S^.deexcep.rciiud Prztcrca fententia 
fi flau ruperhociudicio rcnncndz folum prchibetmo- 
leftationem fa6i,nonautem iuns,l.i.(.vlt.(r.vti pofsid. 
& dizimus (upra. non crgo impcditur fpoliatus ob h jc 
fcnccntiam contra fe laiam, cxperiri tccupcrandz re- 
mcdio.Quzraiioncsprobabiliorcs funica, qua viitur 
Pauliui in d.c. vcnicns, nu.t ^.ver.fuadetur etiam con- 
clufio.dum ait,quod fi cumulano horum intcrdictoni 
tdmittitur^utpotc quod ad diuerfa tcdunt, ita lara fcn 
tcntia in hoc rcancndz non paric exccptionem i n iUo 
rccuperandz.hzcinquam confiderauo vcranonctl , 
quaiidoquidcm cx rcrepa Do:tonim opinione, cuni 
•gitur de re vna,vnaquc pofscfsione,ut hic,non rccipi 
tur hoium rcmcdiorumcumulario, vt diximus fupra 
Vcra hic Dodlorum opinioconfirmatur cxdo- 
rina BaJdi in l.inccrii.nu. i a.vcr.fenretia autcin.C. de 
Ie7 intcrdictdumdixittfententumlatam fuper vnopof- 
fcf&oiio noii prztudicare alteri pofscltono cx difsimili 
cauiainceniato. 
loS QVAhRO nonage(imoicrti6,antfentcntia Utt 
fupct huc mtcrdiAo parut cxccpttonem in tudiciope 
' CKOrio^ Ei non parcrc * vno orecradunt Dald. in rcpec. 
J.fi devijCoLi.ver.fcd nunquid.lf dciudic. Innoccn & 
Jmolainc.venicni,nu. 1 1.& ibi Abbainu.x6.& ibi Pa- 
rifius nnnic.i^.vcific fccunda conciufio, dcprzfcrip. 
Oria.in rub.Dcca«la pof.& propr.col.vlt. uerfic pnnu 
concln(io.Sal.in l.iaceiti.col. y.vcrfi.qnzro ab cxua.C. 
dcintcrdict. qui umcn d<clii atnon procederc cum 
poircflLriumhabciadmixtamcaufara proprietacii , & 
iuperea proprictaiis CAnfa proceflTuin fuii, exl.cum 
^uzntur,& l.cum dc hocff.dc cxccp.rei iudi. Qua de 
re Unus dicemui infra,Remedioquinca q.pen. & vlt. 
lo# QV' A E R O nonagcfimoquartb, qua rorma t pro- 
nuncuri debet cum hoc poflcilorio & pctiiorio cft fi- 
muladuml* Albcr. inl.iiiccrti.nume.}.C.dcinterdi- 
diis latc diilingutt. cgocum fccucutaliquot cafus ica 
diftinguo. 

rrimiue(lcafiu,cum de ucroqucliquetprouna par 
te.vcproaaorc.vel pro reo,tunc fupcr vcroque fcnur 
fentcncia pro illo.l.de qua de re.fT.dc iud. Quod inquit 
Alb.folum prodcil,pro coDdcmnauone expcnfarum. 
iiquidem necefleiion efl pronunciare fupcr polTcffo- 
rto,cum pronunctatur lupcr pctitorio.cx quo tn confe 

Sucntiam exccutioniNpetiiorij ventt rdlicutio poflef* 
onis l.pen.§.vli.rt de pubiicia.m rcm iH. 
Secundus cllcalus,cu dcpoflcflorioprorcoliquet, 
&depctitorioproaAorc, tunc profcrtur lcntcnua ad 
iauotem aAoris,cuipoflciliorcliiiuenda venit,ex quo 
fua res efl.diifla i.penult.^ vliim.dc public la. aique ica 
non pronnnciacur fuper pofleflorto pro reo, nifi ratio- 
neexpenfarum licu,vc lam diximus, tca Alber. d.ou.j. 
ver.primo caiu. 

Tcrciui elt cafus, cum de poflefforio colhi proaflo- 
rc,& de pcticorio pro rto,tunc(inquit Aibcr. vbilupra 
ver.fecundo cafu)ratione cxpenfarum pronunaacur ^ 
aAorejuxal.vuque.fl.de rei vendi.atqueita hoc caiu 
dcfcndicuropinioBar.in l.nacunliter.$. nihilcoe, nu. 
f.deacquir poflei.quamprobancaiijmiiltii&Prad.Pa 
picn. in forma libclli pro tutbau polTcilionc m vcrbo, 
lio «dccflindum, nume.j.Quoueroadtrcflitutionc poi^ 



felTionis dicendum e(t, quod (i lara eft fenrencia pr* 
reo,quii adior nihil probiuiii tunc non fit poffedloni» 
reflituuo ipii reo. fi ucro lata cfl fcntcntia pro rco,qut 
fe dominum prnbauii , ei rcfliiucnda cfl poflclTio , iti 
Albcricuf in i.Tnica,nunie.t.ver.iiein quzro, (icgipc- 
citorio.C.fl de momcn.pofl.hi« r.appel. Ncc in hoc ad- 
hibcrem diffierentiam.quod vna fentencia pronuncii- 
rcciudcx luper vcroque,vcl p: lus fuperpoffefloiio, de 
inde fupcr pccttorio.non antcm dcbcc ptius iupcr pe- 
ticorio,dciiidcluper poflcflorio fcrrc fcnccntiam.io 
intcliigo Berotum con (i. 4 8. DU. 7 ' lib. j . 

QuarcuseflcafuSjCumfoIuaiadhuc liquct de po(- 
feffortoad fauorema:tori$, pcndcntcludicio piopri»- 
uus,tuncineoiudicio poffcfsorio fcnur fcntena prn 
a^torc, proprictaus veib tudicium in (ufpenfo mane- 
bit:iuAlbc.d.l.inceru,nu.j.ver. fecundo principali, 
&Abba$ in c cum venifscnt,nu.t i.dcinflt. 

Quintus cll cafus, cumfolumliquct de pofsefsorio 
ad fauorcra rei, tunc pro co fcntcniia fcrtur , & caufs 
propnctacis pendcbic. Albcr.ubi fupia. 

Sexcus eft calus,cura de pccitorio liqaet ad fauorcra 
a£tort5,tuncpio eopronnnciacur, ut ei pofscfliorcfli- 
tuanir,fiuc confcruetur.atque tueacur.d.l.pen.$ vlc.de 
pub A.bcr.ubi fupra uer.ti auicm liqucr. 

Scptimus efl cafus, cum de pctitorio con(hit pro 
reo, qui probandionus in fe fulccpii, lunc pronun- 
ciarurad ciusfauoicm.dKtal.pcn.Albcr.ubifupra.Qut 
fcribit hinc oriri maximurn commoduin ipfi reo, quod 
fcilicet G aliquando poftcffio ad adtoris manus per- 
uenirct , cogi illc pcl$ct eam rcflitucre. l.is qui. fl. 
rei vendi. 

0:tauuseft cafus, cum ronftacpro reo, qoia aAor 
non probauic,tunc reusabfo]uitur,& fenrentia ei pro 
dcll qub ad rcccntionem,iuxu.$.commbdum. infli. dc 
inccrdidis. 

8tt Q V Ae R O nonagefim oquinta.antrcatqui codcm- 
flStUki luuiceiujt, ne in poflerum amplius aaorcra, 
aiquciiapofselsorempcrturbct, molefliaque afficiat, 
condemnari ctiam ptiflit ad przflanilum facildauo 
nem,de non pcrturbandc' ft cor.cftmnari pof^cad fa 
tifdindam fiimarunt Doftorei Vltramontani,quri rc 
ccnfet,& fcquitur BanJnl.i.VinterdiCium.nume. lo. 
ff.vti pofGdc.idcm placu itSaliccioin l.vnica.coium.y. 
Bcrfi nunc accedo.C.eo.LanftancoOriano in rub.de 
cau.pof fc propric.colum.7.ucrfic. fccunda conclufio. 
Rebuffo ia commcnuriia ad Regias conflitu. Calliz,to 
mo tertio,tini.De mater iis poljscfsorii $ , articu. primo. 
glo. i.nurocro. itf.ctfi fcribttin Gallia non obfeiuari. 
Huic fcntentizacccdit&Duarenus 1 ib.pnmo. ditput. 
anniucrf.cap.ti. Quam £»ne opinionem fcnbunt pro- 
Itt bariextl.^ica.C. vtpoflid.inillisuerbis, Aclatilda- 
tionis, ucltranifcrcndzpofsefsionis cdtftt perpctui 
forma fcruaca. quibus dcmonflracur,iudicis ofhcium 
efse, uc iubeat eum, qui fuccubuic aducrfario, fatif- 
darc,fenullamci molcftiam fadlurum, nec cnm im- 
pcdicurum.quomtnusca rclibeteucacur. donccdeiu- 
re fuo docucnc. Etucrba ilia cransfcrcndz polscflio- 
nis.cum fcnfum habcnc, ut fi pofscfs or non lolnm mo 
lcftia alfcdui fuit,ltd ctiam vi deieCtui,ci poficfiio re- 
flinutur,atqueiuineumtransfcrratur. Vcrum hunc 
fenlum improbauit Eguinarius Baro lib.6.maniul. titu. 
1 7. Non entm(tnquit illc)conuenit hzc alternanua. Et 
fatildationis, ucl transfercndz pofscfTionis, hoc eft , fi 
non fanfdctur. St quidcm aUcrnatiua hic eius efl fi- 
giiiftcationis, ut olicndac fuificere alcerum cx duo. 
bus facerciucl lacildare, ncl pofscffioncm crai.sfcrre, 
ac quifutccondemnatus policflionem transfcrrc noo 
putcii, cum non polfidcat , crgoiscnt qui fatifdatio- 
nem przflabit.Quoarcacreduntliaro, Robcr. Aure- 
lianuslib.j.fenccn.iuriscapttu.ti.&Cuiacus in coii>> 
mcntariis ad rcccpias fcntcntus luli j Pauli lib. primo. 
tJtu.i i.&omniump<iinusBalduttn dd.unica. nume.a. 

uct. 
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vtrflcu. qurriror quid nobis, C.vt poflld.Credunrin- 
qiiun vcrba iiia.ac rattidattonM.flgnificirc facirdandu 
eHeabeo.qui in pofrefTorio hoc Hidicio obcinuit.nihil 
cutn deterius in re ^duruin:(cd renijcuius pofleflionc 
obtinuic.n in iudicio pctitonocontn (c iudicacum fue 
rit,laluam &i1!f lam renituturuin.Ita cnim huius fatil- 

tij dauonis mcmmit t Ciccroorationcj.in Vcrrem.Si ha 
buifl^etCintjuiOiftt edii:tum,<]uodante iftum, 8irpollea 
omnes habueruntjpofl^cflio Minucizgenci ciTec data.Si 
quistellamento rehxredcm cfl^c arbttraretur, quod tu 
noncxtaret.lcgc agcrctin hxrediutem^autpr/de litis 
vindiciarum.cum lacis accipifl^ct , Cponfionem faceret : 
icadc hxreditaccccrcarct. Qua: laneuerbaitaexpo- 

C14 nit t Afconius,vt qui tenet remcontroucrfam,prxde, 
ideft,fideiuirorcm locupletem dct3ducrrario,nihil cu 
detcrius in re fafturuin^de qua iurgium el>, neillecaa 
f« ditfidcnj.te^ia difliper.cxndat arhores,&culca de- 
fcrar.Idcm clarius probac ciuidcui Afconij in Vcrrinas 
locus,Lis vindiciarum eft, inquit,cumlitigaturdcea 
rccuiui inccrtfi eil,quis dcbcat elTe polTenbr , St ideo 
quicamtenet, iatirdatproprfde lius vindiciarumad- 
uerfariofuQ, quoilli fatisfaaac is nihil fedeteriusin 
pofTciTionc factunim,dc qua lurgium cfTtt. rurius fpo» 
iiccipicprouocatuiabadiierfanocertT prcunir,aut 
«ftimaiionis.quam amittat.r.i fua fic h^rcdittts,dc qua 
contendic. Eft ergo rclata rationcfatifdandum , qu&d 
nifi 6at,poireiTio in petitorem trantfcrtur.Id quod la- 

Stf liustPauluslib. t.recept.fentcn. titu. i i.Defacifdan- 
do,difertishisucrbisconfirmat. Qootiens hxredicas 
pecitur , fariid Jtioiure deiidera tur : etii fatildatio noa 
detiir,in pctKorem hrrcd tas traiisfemir.fi peiitorfa- 
iiidarc nolucrit.pciies poirclforcm pofTcffio remanct. 
Inpiri enimcaufa potior eit poffcilor. (^uam Pauli 
fcnientiam opcimc confirmat,l.dc bonis.§.ulc.fl.dc car 
bo.cdiAo.& hzc ell,quz folita cautio ab Vipiano in L 
f.S- i.fT.dcpecito.hzreditajppellatur,& inl.cx libe- 
ro,§. vlt.fl.dc auarilio. N cc Bartoli & Duareni opinionS 
ti6 probattl pc.D de aqua quotid& rdi.iiquidemid con 
tingit in lcruitucibu.s in quibus officium ludicis cft iu- 
bere,vt caucat uieius,nequefe,nequefuccciTores pro- 
hibituros vti icruicutc,l.haruro,& l.egi.fT.fi fcriii vcnd. 
& interca , dum de ture fuo in pcritorio iudicio vit^ut 
doceat.prxilacurd.l.pen. Qund ideofit,quianullaca- 
nim poiTcirio momenaria apud uiclorem cffet poffit.l. 
pe.fT.dc fcraic. id quod Cuucio placuit. Robcrtus verd 
d. c. 1 1 . ad fincm crcdit , i dco in fcripttun fuiiTc a lurc- 
confui.in d.l. pe. quod iDic de cautione tantum agitur, 

3uf Tjudis vcrbis ht,cum iaciidaiionon aliter,quiim h- 
eiuflbnbin datis liat.l.fancimus.C.de verb.i5g.Vcl,in 

Suii ille , id conccditur in illo interdiflo , quod in co 
liquid vi^orrctinct, ncmperci corporilis poiTcffio- 
nem.itaquc iufficitpratorcm vetareuim iieri.Atin his 
nihil ille rccinct, quiadciurc non dc corporc agitur. 
Non ergovcra cft lamrelataVltramontanoium cpi- 
817 nio.QiiamquamillamfintiecutiftatucntesBnxir t vt 
cxtat eonim ilatii. t? i.in cnminal.fub Rubr. dc ui mo- 
]eibtiua.(^od lanc ihtutum fcruandum cft, vt rqutta 
b conlcnrancum.In coquoquc aniraaducrtendumcc- 
feto,dum Dioclctianusait, vel transfcrendar policlTio- 
nis,inqucm transfern hfc pofl^ciriodebcat , pofl^clTore 
non fanfdante.omncs incclligunt,in pctitorcm.Robcr 
nsvero. d.capitu ii.aic, cransfcrninfcqueilruin.ar- 
guro.l.fi fideiulTor. §.vltim. ff. qui fatirdarccogan.& 1. 
fi cumdotcm.§.linautem.fJ.lol.matrimo.&l. i.§.nibct. 
ff. decollatio. bono.Qtiod uuum an iit.nunc nou dif- 
finio. 

QV R O nonagefimofcxtA ( probata illa Barroli 
ti8 &Vltramontanorumopinione)an t cautioiam rtlaa 
de non turbando atque molcilando pcrpetua efl^e dc- 
beat>Bartol.in l.i.§.hocintcrdiiflum.numero 1 1. ff.uci 
poiTiJ.docuit.quod fi iusaAoris pcrpetuicft,iucautio 
pcrpetua ellc debct.ii vero eft ad tempus, utcum aftor 



fruftiianus eft , vel cumco«duiioreft , uel inquilinui 
ad modicum tcmpus , cautio p«riter crit tcmporalis. 
Quadoiitnnadeclaraturftacurum Bri«if , quod iupe- 
hore quf ftione retuli.Venim fi probamns*aJdi,Baro> 
nis,Cuiacij,& Roberti fcntcntiam,quara cgo pt«bare, 
folco,&hicdicendum eft,cautionem illam^latafcntwi 
tia fuper pecuorio finiri,non antca. 
' 1 9 QV A t R O nonagefimofepcimA.Quid fi latatfcn 
tcncia concra curbacorcm.prrUiuqucab eocautione , 
fc amplius molcftiam pofl^clfori non exhibiturum , ad< 
hucpcrturbct,aiTeratquc, icnouacxcaula pofTidcre, 
atquc ita ucUc illi pofl^ciTioni iucunibere,an audienduf 
iitMoan.Fabriin §.rctincndr,num.x9.inftitu.cleinter« 
dict.fcnptum rcliquit , auiiicndum non efle. IFquidcm 
pro pofTcfTnre lau fcntcncia fiituram tu-bationem , ad * 
quimlcrefcrt.prohibcrc dicitur, polTeHorem tuetur 
eiquevim ficri prohibec.filentium quoquepcrpecuum 
aducrfarioimp<init,cap.Ijc^tcauram,dcprobar. quod 
falfumforet, vbi noua uii permitteretur. Accedit, 
quod,fi hzcalleganoconcederetur, facile hzc iudicia 
eluderentur.contral.fiPriror.S.t. ff.de iud.facil^fiqui 
dem cifet aduerfariojcau fam hanc noaam allegare , & 
iterum poflclTorem moUftiis afficerc. Conftrx ( inquic 
Io,Fabriyi|.fi quis rem,& l.fi a tcS.fi quis fundum. ff.dc 
cxcep.rci lud.iuxta verum fenfum.Eii ergo dicendum, 
quod iilcqui luccubuic, donecuiuec, compefcetura 
moleftia,necexcipicndoaiidiecur. Credotamcn hanc 
Fabri do^ihnam dcclarari poffe, non procedere , cum 
elapfo multo temporc hic,qui fuccutHiit, aflererct ,fe 
ex noua caufa polfiderc.& huius caufz probattoncs pa 
ratas & ia promptii haberct, nam tunc ceifat omnis nsa 
licia.quz olim in e o confiderari poterat. 
tio QVAItRO nonagefimooitauo.fi adTortagitcx 
hocinterdidlo,&rcu5 conuercusfacecureiim poflidc» 
re,an fcncencia ablolucoria pro reo fercnda ficHanc lu 
ris quzftionemexpliaanc interpretcs multi in l.natu» 
raliter.§.nihilcommunc,vt Bart.numc.19.Alexan.n11- 
me.75.Ripanum. 1 19.Fabiusnumc.75. S^.&Rubeiis, 
nu.i 1 7. Bgoiuftatuo cum Bartolo.rcumciTcabfolue- 
dura,cum a dtor habeai quod iam petiit,& vcrc Baito. 
• lo •aflientiuntczteri.utaaorfftRipad numeroii9* 
Vnus excipitnr lafon^qui in d.S.nihil co mmune,nu. 1 1 
docuit,im& adtorem nou haberequod petiit, nam qui 
hocinterdi£locxpcrirur,tna pctit: Primo , gi ad«eria- 
husa turbacione defiftacSccande,quod ioluacinteref 
fc refpetiu przccritz cutbationis.Terti6,quod m fucu- 
nim non turber,ita fupra explicauinuis,q.f i.licct ergo 
rcusfatcaturaftorcin polTidcrcnon tamen, inquitla- 
fon.fate tur cztcra, ncmpc fc folucurum intereilc,& in 
pollcrum moleftiam non illaturum. Quo circa adhuc 
ncccflana ent condemnatoria , quod ienfifse eundcm 
Bartolum d.§.nihil communc,numcro 1 i.fcribit laion 
ex l.fi duo.$.vli.ft'.v t pofCd. Atquc lu lafon Bai toli in- 
8ii conftantiamaccuiat. Vcrum idcmt lafon in d.§.nihil 
commune,in x.ItdUinumc.i j.muuta opinione Barto 
lum tuetur, & obid inquit,Bartolum d.numc. 1 s.Ioqui 
in ablolutoria ab obletuationc ludicij petitorij,cuicx 
pofsefsoriipropofitionerenunciarscvidctur.lnfra ve- 
xo in prima illa combinaiionc, d- numcro 1 5 . loqui de 
condemnatoria rt fpeiftu pofseisorii, atque in eo cafo, 
quo reu^ rurbactonrm fatctur,& lunc lalunis confide 
rarioncm prt.bauit Ripa,d.num. 1 • 9.in Hne. 
811 Qy AE R O nonagcfimonon6,an t turbator con. 
demnari eti in hoc interdiito pofli t & dcbtat ad inte- 
rcfsc rationc pratcritz turbationis^^Kc condemnari pof 
fc & del>cre ncino dubiur.ita probat l.fi duo in li.tf.vti 
poirid.& ibi Bjr.idem relpondit Angcllclus Peruli.in- 
ter coufilia crim.diuerf.lib.x.coni.f^.num.i. Quz ico 
centia non procedir cum conira agentem hoc remc- 
dio rctinendz conitat dc fpoliatione, nam tiinc i$ tur- 
bator non condcmnatur ad intereise. ita Baldut in ca. 
veniens,numcro {.in hnc,&ibiPahfius,nuincro t(.de 

przfcripc. 
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»r»faiptT>2 eft rario, <p<v» coatn ipfum curkatum 
«gentem obftat regu U. J">o facis.l.fin.ff.dciud.Prxtc 
rca jnterefle cx '"f P' caufa non confi Jcritur , ncc io\- 
Ui Jebct,l.inJ"'fcftiifimi,in prmc C dc furtu. Et cum 
^iol^.ntopoll^fron non rcddacur hoc intcrdiaum.ccl 
(^ot&oinnu qa« in confcqucntiani czco veniuut. 
HzcfuntaniiotandaadintcrprctatiODcm llatuti Pap. 
ji.in cnminaUub rub. Dcppa illuis qui violeniiain 
fcccm.quocli lancitum.turbatorem puninadfo ucio 
ncm damnorum ,S£eipenfaruin factarum a turbaco. 
declaratur liitutum non procedcre hoc in cafu.Quod 
confirmatur , quiaiuita caufaa turbationc&cxpcnfu 
excufit.vt diXi fupra,q.6f . 
tij Q^ AeRO centedmo.anlititlixcfentcntiapro 
i&Ofc podidcnte prolltciuJ hxrcdibus & lucccfli>ri> 
bus, vt lahcct & tpfi ia ea poflcfTionc dcfendancur.at- 
quc cueancurMo.Fibn in i retincddx, nu.3o.vcri.(cd 

?iid ccontra,inflit.deinterdid.docujtprudcllc, cxl. 
Titiu&.^.Cclfus.lf. deaquapluuuarccn.&: l.qui ali- 
ta4 tcr. hxc verba.ff. qnod vi,auc clam.Nam t luccclljr 
Vtiturfui auctorn acccffione, cumrctiuJicata reico- 
hrrcat.l.cxccptionci.ff.rei.flr.dccxccpti« iirl.ri a tc.Q. 
vlt.(r.dcesccp.reiiudic.Nec hicdicacur, hancclfc no- 
uampoffcironspolTeinoncm .cuiutcauii^n luilla Uu 
cAlentcntia, quoniamiam dixi , immocde^ati^uani 
poQieflionem defundli, quam ica alTci it clTe fu>:ccflbr , 
cui in hocadhibendacltHdcs,cuiDin poccftacc fua pu 
ficuffl fit,cx ca caufa, qux fibi mJgu placcc, poliideic. 
Hxcdodtnnafonius praccdic,cuu} dcpofll-Hioucali- 
iij cuius rci racione cailn agitur:nam cunct Ivuccnti.iU- 
taczcendi vidccurad qucmlibcc fucccirorcia, L vlt.lf. 
dc oper. no.nuiicia.CJuam fanc dcclarationem, prxtcr 
lo.Fabri prxcitato !oco,probarunc I'ranc. dc Mirchis, 
^.$11 adfincm,in t.parcc,8c Ant.Capicius, dLCilio.i- 
flu.<.9.ctfi in cxterit diflentiac Capiciui a Fabro, qne" 
admrvJum in lcqucnci quzAioncdicam. Immofcnbit 
Capicms.luitc declaracionem comprobari ca rauonc 
tai poflc, quod licct pcrfon.T t poflfiJcntiscillrummutc- 
tur,'i6 tamen maiacur pofsctfiOiCum vafiallo.lru feu- 
dido>7iiaodcfun^tu pofscflio rcrum flngalanu.m ca- 
Ariapud caftrum, vtpocc apud caput cxiiicrc vidcatur. 
Hinc dicimus, quod fi ciiutas habet ca:truat iubieaii , 
Tcl ccclcfia capcltam , fequuaiaeqttaturciuitatcm il- 
Ia7 lam, veleccleliam, acquiraturei illa tquaii poftellio 
fubieclionis , ablque linguiariapprcheniione, ita Pe- 
trusPertinenf.in l.fcruituccs.if.defcruitu.quein fccuci 
func Bucin cvlc.(lecau.pols.iS£ propr.& Soc.len.conii 
lio 7.coi.x.verfi.ccruo probacur,lib4. Capic. prxauu 
dccif.i.nu.io. 

laS QVAERO ccncaGmoprimo.antiau fcncenda in 
hoc luccr Jiito exequi polEt contra hxrcdcs,& fucccf- 
forcs condcmnaci ad non pcrturbandum<' Etexcqui 
Don pofse icripium rcliquic omniuni pnmus,Innoc.in 
cAbbacc.col.i.dc verbo.fig. quam ibidcni fccuti func 
But.Io.And.fialin l.de co.«).hxrcs.lf.dc cxhiben.idem 
docuitlo.Fabn in §.xquc,num.j t.vcrii. in nucrdicto 
nihil.lnllit.de aciio. &: li co loci Iiuiocciiciura noo rc- 
fcraLHaiicoptnioncm nonmodofcmel, fcJ bisterqi 
probauu colihum Neapolitanum,qucinadmodum tc- 
ftantur Afflictdccif.i4(.& j4f .&Capic.dccil.i.nu.ii. 
Quibus acccdit RcbulTus in commcnurus ad Rcgia< 
conAi.Galliztomo j.tit.Decautii beuctic.pofscl.arci- 
cu.ii.glo.i.nu. i.quiciuldcm fcntcncix rcccnfct Pa- 
rilium incvcnxnj.de prxfcnpc.qui um.-a ahterfcn- 
bic,vt muxfubiji.iam. 

ta^ £aratiouevtunturomn£s,quodtfaclum hochzrc 
dis , nouum factum iicitur, & noua curbjciu,cum vna 
iitdefuncti pofsclsio,aItcra huius hxredu.l.cum hxre 
dca.ff.de acquircn.poli. iieri enim poccli , quoJ hxrct 
iulle,cum tamcn dcfuncius iniutlc percurbarct, quip- 
pe non vi,non clam,non prccano abaducrlanopofli- 
^c , «ictiuc ipectat euam lUc wxc d J. «k co.^. hxrcs. 



tjo Necaducrfanturraciones i lo. Fabri qui in $.recincit« 
dz,numc.30. Intli.de inccrdi^l. vc parum hac in rc fibi 
coiiflans. abca fcntentia, quatn fcmel probaucrat, re- 
cefric.& idcm quod loan.Fabri docuit, (Fabn nomine 
fupprclMvI^anflus in cap.vcniciw,numc.n. verlic.ad- 
ucrcc ii)luper,dcpcxlcrip.aic Faber,efsc cxcqucndain 
coMtra hxrcdcm icnccnciam hanc , ob iJ quod oniui& 

8ji intcrdirtafunctinrcmfcripca, I.i.§.pc.lf.dc interdic. 
& proptcr quoJ corum lura qucniiibcc fuccefsorcm fe 
quuntur.Cui quidcm lacioni refpoiiJctur ,quod illi 
proccdcrcc vbi hxres & fuccefsor cx ca poiseflione ni 
tcrccur,qux apii J defundum fuir, ac diuerlum hic cd, 
cumnoncz dcfunfti perfona , fcd cx propna&noua 
caufaiusfuum mcciacur. 

Qua coiiliJeracionc rcfpondetur fecundx rationi 
perpcnix a I abro, dum tnquit , quoil fucccfsor ctiam 
iingularu non dtbct clsc mclioruconditionis audo- 
rciuo, l.alicnacio.ff.dccontrahcn. emptio. l.Pompo- 
nius.^. 1 .S.dc acquir.pols. confcrt gl.noub.l.ii duo,in 
priiic .ff.vti poilidct.quam cxplicaui fupra , fcd cootra 
auorcmfcnccntia«xcquendaerat,crgo& contra cius 
(uccelsorem. Ccfsatinquamhxc racio.cum hxc non 
fit ila pofsciTio ub quamiau fuic fentcntu exequeoda 
contra dcfundtura lilum. 

Sjx Nccdicipoccfl iioua hxcpofsclTiot vicioia,cunon 
perlooadcfuiivti,ied hxredis coiifidtrccur, quocirta 
tion vcrfamur in cafu.l.an uitium,& l.cum hxTcs.ff. dc 
diuerl.&tcmp.prxrcnp.&l.uitia. C.de acquircn.p(>ii. 
vtnuleopinaturloan.rabri.Hxccimcn Fabri opinio, 
cocafu Jefcndi polse uidctur,fi dicimus agiaCtionc 
iudican,iiquc ica Fabruin intcllcxit RcUuft.ubi fupra, 
nu.i.poit capic.d.dccif.i. 

Sjj Dubitan ecum in hac quxAione foler, anhictfuc- 
ccfsor nccciic h jbcat probare, fc noua ex caula pofli- 
dcic,fuiiicic enini hoc allegare, immo opmor opus no 
cfscailcgationcaiiqua,fiquidem quiobtinuic nonmo 
lcliari a lam dcfuncto,cum videc hxrcdem polscflioni 
incumbcredcbct ab cxccutione fupcrfederc, & cura 
hxrccic-nadmor.crc, ut dcfiihtaturbacionc, erli non 
dcliftic, rxpcrin coiiitaeuin, j^roducendoiam atia,& 
L tam lcntentiam , & expcifurc quid agat is hxrcs,qui 
vbi dc nouo lurc luo nihil doceat , facilc condcmnari 
potcricad non pertuibandnm. 

I j 4 Dedaratur primo relau lur ist& Doktorum opinio; 
vt non vcn dicct fibi locum , quo ad damna & intcrc t- 
lc,qiiorum caufa lau fentcntu aducrfus dcfunifium in 
cius fuccefsorcm cx;;quipoteric, iuiuipccicdecidit 
Auc.Capic.d.decif.i.nu. I J. 

t J 1 Declaratur iccundo,ut non proccdat t conclufio ia 
firmata,cumfcntcria lanfuit lapfu trr(^iuta anoonim 
conlirmata, nam cumis quiobcinuic cann tcmporis 
prxfcripcionc,omnc lus acquiliuifsc in re lila dicitur, 
iia fcnptum rcliquit Rcbuffus prxcicaco loco. numero 

Juinto, poA AffliCtum dcciilone a4S. in finc&dcd- 
oncs4<. 

8 j 6 QVARO ccntel5mofcaindo,an f iudex non rcqui- 
fitus po/Tit lilciit lum pcipetuum imponcre rco tutban 
ti.qui fuccubuit/flal.in difputa.Acculatus dc ui turba- 
tiua , col.t.veri^ iblucio cium Ci non pctacur. lcriptum 
rchquit polsccontra icnferuntatquc dilpaurunt An- 
grl.& lacoba S.Gcorgio in l.folcmus,nume.5. dc lud. 
&Rcbuffui in cominencarijs ad coniii.Rcgias Gallif , 
tomo i.citu.dc matcriu pofscftoriis, art. i .glo.i.in fin. 
& ibidcm fcribit in curiis Francix pcti non conlucuif- 
fc.Ego vercopinorrcaius fcnfiisc Baidura, fiquidcm 

8j7 cumtiudcx aiiqiiiJ mandai, diifinitiuemanilai..- vide 
tur, quod illudUebcatpcrpetuo obfcruari. lu ptobat 
l.intcr S;atilianum,ff.deatt>it.ut eam intcllcxit ad rcrn 
nolLramBal.inl.vit.nu.i.C vtlitcpeud. Quando ergo 
iudcx apertc filcutium perpctuum imponiC) declarat 
quod tacitc incrat. QuoJrccie pcoccdit h'>cincafu, 
ui quofaCtum cU ncg2uuaai,huc cA noii turbari, per- 



DcRctincn.poflc/!Rcmcdiiim lli. 



.fttuh ergo id elTe dcbet!, uc przciuto loco inquit BsL 
Quod inc«lJigo ntfi noua caufa f uperucniat. 

Acccdic quod fcntcntu lati in poffcfTorio dicicur 
Imponere (ilcncium perpctuum.fiocr.conli. 49.nuai.<. 
conferrdecifioRotzdcciUj.de rciud.innouit. Con- 
t j t ferunt hxc ad intcrpretacionem t iUtuci Papicn.j i . in 
criminalJubrub.De poena illtus,qui vtolentiam.quo 
fancicum eli , ludirem dcberecondemnara iniuftum 
turbacoreni ad noo pcrcurbandum in fucurum, intelli 
giiur cciam,vr podit iilcntium perpecuum imponcre , 
cifi requiruus uon luerit. Quod proccdit (vt dixi) nifi 
caufa tufta lupcrucnut.vc admooui fupra,quaftto.9*. 
infine. 

tj9 QVAERO cencefimotcrtio.anthec rententia, «lax 
pcrpccuum filcncium imponicur perturbacort,(i( tnccr 
iocutorta, vcl verius diAiniciua? Bcrous tn d.cap.licct 
caulam,nume.<(ll.dcprobai.variatDoC)orum opinio- 
nesrcfcrc.tandcm illam probautc,quam veriorem fcm 
per exillinuui , nempe difliniiiuam cfTe . Nam ica hac 
fentenciadiftnicur coca contcntio poircfloha , vt lata 
fenrentia fupcr pecicorio diliinicur cauia propriecacis, 
• «que iuiianceiiedidiMiciuamfenferuntBar.in l.poft 
fen(cntiam,numc.x.& ibt Bal.nume.j>C.dcfencenc.8c 
tnccrlocut.om iiid.idem Rar.in l.i.nume.4.C.fidemo- 
n)cnc.poli.fucr.appclla.ibi Albcr.nume. i.Cuman.in 1. 
Ticta.nu.j.flf.deaccuf. Bal.inl. li prxiisin li.C.defent. 
& incerlo.oro.iud.Bial.& Alexin 1. 1 .IT. dc iurifdi. omn. 
iud.tlle nnme.7.ille nnme. 1 7.i)uoloci fcribuntetiam 

940 t fenteniiam dc mittentoaliqucm in poirelTionem bo 
nomm ex lccundo dccrcto cllc difii niciuam.idem fcn- 
ficCtKn.confi.in.lib.^.Vcrum diflcncit Ludouic. Bo- 
log.in repc.l.fi linica.^.Iulianus numc.ii ff. dc dam- 
no infefto.Q_ia de rc nunc ncm difpuco.Ica paricer dl- 
cimus fcnccnciam lacam in poficfToriorcincegrandz, 
veliudicioattencatonim e(se diffinitiuam.ica fcriph 
pofl Bcllame.dcdf.i4l.in trafta.de recupcran.pofrcfl. 

t4i rcmcdio vlcimo, quzlLi S.Ita quoque t tentcntia lata 
>n rcmcdio adipifccdz poflefTionis, vel cx interdi^te, 
quorum bonorum , vcl alio fimili dilTiniciua dicicur,vc 
fcripii in uid. dca Jtpilccn. poilcfl rcmed.4.q-y ?• His 
accedic BarbJ.inc.coMtulca(ionibus,nu.} i.vcrlic.fed 
Vide dc nf{i.dclcg.qui idcm docutc tn hoc remcdio pofl 
Catlrcn.con.<i.3.Incaufaquz vcrticur.lib.i.quod Ca- 
ftrenfit refponlum infra in vlcinio remedio huius tn- 
^tacits czpltcabimus. 

t4s Declaiaiur relaa iuns t fententia,nt non habeat Jo 
cum quando caufa hzc pofTciroria incidcntcr cradare 
tur,curcenimla(a lcntcntia lupcrca non diAinicina, 
fed intcrlocutorta diceictur:ia fcnfic glo.in clemcn.t. 
dcfcqueAr.pofi.&frudluuro,Beru.in dx.licec caufam, 
nu.6li. ver. quod verum cll,polt Do£t.in rub.de re iud. 
Atque ica eciani incclligo Abbatem in c.cum vcniflent, 
nu-is.dc inAi. 

t4j QyAfcROcentefimoquarto.an appcllarc t liceata 
fentcntia latain hocintcrdifto» Ftappellaripoirccen 
futcBartol.in I. i.ff.dc appcl. recipien. uidedodtrinam 
But.c3p.tuam.num.s4.de ord.cog. qui tamen ait,exe- 
cutioncm nonluffendi. Hanc opinioncm probanic 
confiliumNeapol]canum,vtfcribic Afllidusdeci.s«9. 
ita in Gallta hanc fcnuri tclbtur Rebuffus in commcn 
uhis ad conflicRegus Galliz.tomo ccrcio>ci(.De ma- 
teriis poflcrsoriis, art.^.glo. 1. nu. i>.idem lenfii <. or- 
ncusconfil. io.hb.4. Non ero mnlcusin cxplicationc 
kuius quf llionis:fiquidcm um non indiligcnrcr cxpla 
naut in commcnariis. Derecuperan.potsell.rcmcd.^. 
^.49. ubi etiam dcclaraui an falcem deuoluac cognitio 
aem. etfi non fufpendat executioncm , qua de re fcri- 
bit&Capiciusdecif.i.nume.s;.IUud Iblum nuncad- 
4lo,appellari non pofsc illiscalibus qui bus rcsmoram 
&drlatioacm non pacicur, uc in cafu rclacoa lUldotn 
!.vnica,nu.«.verf.quid fi vnus.Cli dc mom. pofs. fiicr. 
t44 appcL ubi aic taoo appcllan afcntantui iacaconcra 
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tuibantem fcholaflicum in habitition«. 
•4I QVAERO ctntcfimoquinro , ti tfimBlpo. 
rio&pctitoriocliacium, & fertur fenrcntia fno' 
inpecicono,&pro adtorein pofsefsorio , an intr 
fiec cxccutio fenccntiz lacz in pofscfsono f Albcr.in 
ordinari;,numc.6.C. de rei vcnd. & AncBuc. in cxum 
dilechis, num. 1 5.dc cau.pofs cfs. Sc propnet.rcm hanc 
cruditc lacii cxplicant. Ego foleo aliquot cafusita 
dillinguere. 

Primus el\ cafus, cum de rebus prophanis agicur,8e 
>4< in petiioriot lanclt fcntenria abrolutoria pro reo, 
quuador nihilde iure fuo probauir,tuncfentcntiala 
tain pofsefsono cxccutiont mandan potetit. ita 6uL 
in d.c.cumdiledtus,nu.i<.poll lo. CaMcrinum, queni 
refcrc Nec enim aliquid fubcfscc quod rcpugnat huic 
cxecucioni. 

Secunduicfl cafus,curo de rebus prophanis agicur , 
'47 &lau cl) tfententia in pccicorio pro rin.quicrciure 
fuz proprieutis probauit|, tunc fcnrcntu lara in pofl. 
felsorio pro a^ore non erit exequet)da,ita A IberiC.Se 
Butrius vbi fupra, ex fcntentia Spcc.titu. dc petitorio, 
& poftelso.fii.uerfi.quid fi prouno & loan. Caldc.i* 
d.c.cum dilciSus. N iralitahxc fe:.teiuia eum pono- 
rem facK.l.vti frui ifJi vfusfrucl.peCi.&conferuntquf 
fciiplimusfupra,q. 7t.Quini.i.o aJco przfertur hic 
tcus, uc luji fcntcncia ezcqui debeat fulpcnfa cxectiuo 
ne polselsonj. quz vcie unpeditur. 
14! Tertius efl cafus , cum f de rebos beneficialibas di- 
fpucacur.cuncfiuclara fitfentenciapro rco,qutaaf}or 
nihtlprobauit, vel quia ius habec rcus vel non.acque 
itadacoquod deiurc rcipt(4barum non fticric, tunc 
cxccutio P.>fsclsorijrctarda(ur,quod probantCalde- 
nnus, &Bucr)usvbi fupra.carationc, quiain his qut 
finecanonicainUttuttone pofridec.inturtcpoflidcc.ca 
pica.de inllit.c. t.de rcg.iur.in 6.& fcripfi iii commen- 
nhis.De recupcran.pols. rerocd. 1 5 .q.; <. & licct Cal. 
dehnus & Butrius loquancur >n tudicio reincegrato» 
rio pof&efnonis, corum nmcn do(ftrina& ratto hie 
perttncnt. 

349 QVAERO centefimorexto,anlatatfentendainpe 
titoitouro rco,& in pon^efsorio proaiUorc,ft hicafior 
appellauic a lenccniia pect(ori),an ilU fcnrcncia pofl^ef- 
forij poterit cxcqui/But.tn d.c.cum dilcdhis ad fincra» 
decaufa pofscfsio.&propriecpoltSpccul.Ioan. Andr. 
&Odolfrcd.quos icccnfct,ujliu cft dillingucreduoc 
cafus. 

Prunus efl cum laa efl fententia pro reo in pctito- 
rio,quiaa<f^ornon piobauic fe dominum,cunclciuiut 
* relati * orones csccutiontm lentenciz latz in pofselso 
'' rto non impcdin , ea racione a forciori , quia eciaro 
non ftiifsec appellacuro, oihilomiaiisexecuiio illa im- 
pcdiri non pocuifsct. 

Secundus cflcafus, cum lataefl fcntentia prn reo in 
pcticorio, quia probauiclc efsc dominum,hoc incafu 
luncopinioncj.Ioan.Andrez.&Odoftredi, ubtfupra, 
& cumcis Albcr.in Lordinarij, col.i.verf. iccro quzrit 
Odoftrcd. C. de rei vendicatio. fenfcrunt iinpeiiiri 
«zecucionem. 

la racione mouencur,qnod ex quo lis pendet fuper 
pecitoho,quz uires fuas cxtendit ad pofscfsorium.in- 
nouari dicerctur , fi quid tnccrim concra pofscflioncai 
attentarctur,quz lanc actcntacio lurc prohibccur,c. i. 
V( lite pend. & latc fcripfi in cradt. de rccuperan. pofs. 
reroedio vlhrao.Verum abhacopinioneditsenctcBut. 
in d.c.cum dilcdus,ad finem,&an(e eum lacobus Bci 
Uifius.qaem refcrt Alb.in d.l.ordinarij, 

Fanrionc, que& mihi probabilioruifaefl, quod 
S{0 tpctitorijpendentunor impedic pofsefiorijexecucio 
ncm, nili quando liquida & clara clt, ouz hic non eik, 
cx quo appcllaho pcndcns quodammodo pronuncia- 
tum excinguit.l.i.^.vul.ff. adS.CTurpillu.&dcrlarai 
Aldaan tra^pr^fump.rcj.j.prffumpt.^. Necofficit, 

^uod 
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auod itrr^"" Jebeatcircapollenionem pendente 
j|,c/«/»«Tpctitorio,qoiaillud(inquit Bucriuj) uerum 
,/f,cum de fiCto non cum de lure aliquid attcntatur,!. 
pcr hoc.C.dc temp.appcll».»bi Ang,& refpondit Neui 
nnusconfi.8i.nu.J5. 

tft QyAER.O ccnteninorepcimb,anaduerfust fci>- 
tentiam latam in hoc iudtcio pofTitminor iutegrum rc 
ftitui? Hanciuris quzliionem in fpcctc propoluit Al- 
bericus in l.vlt.nu.4.C qui lcgit pcrio.hab.lhn. iii lud. 
qui tt Oldrado rccenfot difputationem hanc cx fa:to 
eueni^Tc Bononix in caufa hxrcdum opulentKfimi Sn- 
• pcronij. Quaquidem inre*rccepnot &vcriorcliopi 
nio a(firmatiua,minorcm hunc rcftitui poffcHanc pro 
baruntAzo&Bagarotus,quosrcfcrt^5cibi fecutus t(i 
Alber.in d.l.vlti(TU,numc.4.Cqu leg.pcrf.hab.ftan.in 
iud.& ibidcm Bald.numc.6.l Jem cenfuit glo. vlt.l.vni- 
cr.C."fi de wo.podef.fuc Jppella.& ibi eam probaruiit 
Odoffrcdu4,Iacob.Beluir.8c Albcr.numc.j.Illam giof. 
runtpJritcrfcaitifimplicitcrI^artol.&Bald.ibi,&|iali. 
eol.j.idcmBarc.confi.ioi.Geardus dc Tudcrto,nu.5. 
lib. I .Deci.l.poilquam lici, nu.j i .C. de paitis,qui plu- 
ra fcribit.Iaro.in 1. 1 .numc.io.de iunfd.onin.iudic. Ca- 
pella Tolola.q' io« & Oidacus libro Prafl. quzll. c.i 7. 
iiumc.4.vcr.fextum,&alios nonnullosrctuli in Tract. 
De adipifcendi polfcf.rcmrdio.^.q. 10 i.Qiio loci pro- 
baui corum fcntcittiam, qui recte cenfueiunt , in iu Ji« 
cioilloadmitti rcUitutioocmin intcgium. Nortrahxc 
quzlho&vera DoiUorumopiiiio facis probarur regu- 
la gencrali.l.vlt.C.fi aJ^ucrt.rcm iud 1. qua conihtutum 

Ifi cUtminorcm cxlcntcntia Ixfum in integrum rcihcui 
potie,nec lcx illa cafum hunc nou cxcipit. cric crgo ii- 
li regulzinhrrcnUumjdoncc cxceptio hzc probctur, 
iuxu quod fcribunc Bart.in 1. 1 .nu.x.fT. li quis in ius vo- 
ca.non i«rit,& Drcius in I. t.nume.y.dc regu.iur. Acce 

l5i dit, quodlitniinorlzfus iacontrac:u rcitituitur.l.atc 
prztor,in prin.ff.dc mmo.iu paritcr cura Ixditnri feo 

1^4 teDcia.Coniinnatur,quialiccttnullicatisrcm«diumcer 
tis ca£bus rcijctitur, non tamcn reiicitur hzc rcllitu- 
tio, iu poff multos ccnfuic Deci. in d.l. podquam liti. 
numcj i.CdepAiLt. Huicfcntenciz non aduerfantur 
ntiones,quibusadducti ncg.tciuam prottarunt lacob. 
de Rau bilduiiiusac lacob Bald.quosrcccnlct Albcr. 
in d.l.vlt.numc .4.C- qui lcfi pcrfo. &in d.l. vnica, nu- 
inc.j.C.ftde momcn.poffcl.tueJppclla.Primo ijaddu 
cebanturcx.LPrzfes.da minor. quoiociaitVlpunus 
iuris conli.cantumtnbuiminoricx rcilituctone. quao 
tu fi maiorcffcc cx appdlationc, fcd appeltacio in hoc 
iudicto non conceditur, ergo nec hzc in integrum re- 
ffitucio. Vcrum refpondetit glo.Odoffrcd.& Albcr.in 

Ij5 d.l.vnica.imo tappeilationcm & rcrtitutioncm a pari 
non proccdcrcjli quidemfactliort coiiccirionis ciire- 
fiitudotplaappcliationc: nam rcUicuciop^urics concc 
4itur.l.& ft finc.$.rcfttcutus, & i. pcrfc^- ff. de minor. 
non ta appellatto,quz fcmei vcl bis ad fummun per- 
miffacli.vtiniUoticulo.C. ne liceat tertiA pronocare. 

tfS EgjodidU l.Przfes.itainterprctor, vt reftitucto untum 
minon tribuat,quantu maionappcllatio,hoccft,qua<i 
illiscalibus.in autbusrcftttuuoconccditur.iu iuccu- 
raturrainorilzfo.quulcilicetgeftacotitra eum refcin 
duncur,vc fuccurricur matori roediantc appcllatione, 
quz iudiratum loUtc, noncamcn diDinicco lociVlpta 
flus,quod lilit cattbus,quibus nou coocedicur reftini- 
tio, conccdatur & appeilatio, vcl ccontra. Secundo ju 
intiqui illi argumcntabantun lexadmittitin hociudi 
cio minorcm.ac <i inaior cffct, d.l.vlt.C. qui lcgic. per- 
fo.habe.ftand.in lud.non crgo hic potcil coulcquire- 
nitutionem: alioqui nonmator, lcdminor habcreciu', 
atque iulcx fallcrctrainoris aducclarium, contra. Li. 
Ole iisqui ven.zu.impetr.Rcfpondet giol.d.l. vnicz. 
C.{tdcmoincn.poiIcf.idcmcffecumq|inor iitigat tu- 
core «u Aorc: nara vt maior habctur, & umen in inte- 
griunreiiituitur.LWci^JiaduaCrem iudi. Addocgo 



8j7 ob tcnuitacem caufzeftepermiffamtminorilitigareff* 
ne tutorc,vclcuratorc,d.l.vlt.C.quilcg.pcrfo. non ta- 
mcn hocquodad lui commodum cll conceffum, in 
odium retorqucridebct, vtfcilicctamitut reftitutio- 
ncm in integrum,qux magnt ponderis cft,contral. <\i 
fauorc,C.dclcgibus.Tcrci6ca rationc vfi funt,caufa' * 
hzc poffefforij modici dctrimenci ell,d.l.vnica, fed ia 

8}8 modictsrctittuctntnonc6ccditur.Lfcio.ff.dein intcg. 
rcft.crgo&cJl,cfpondcntotnncs,imocaufampoffcffo> 
ri j iubcrc mnlu commoda.§. ccmmodum inlii. dc in- 
tcrdid.& ii lcuis dici poiHt ihfpccca caula dominij . 
Vltimo ita motifunt,prtuileginm iaciiiustollitur,qua 
iiucommunc.l.antiquz,in princ.C.ad Vcllcia. fcdao» 
peilatio,quziuriscommunisell, hocin cafu collitur,'^' 
crgo&rcliuutio,quzcontinet priuilegiuni.fimUi ar- 
gumenutionc vfus cft Alexand.in L^.^.condcmnatum 
nu.t7 in fi.dcre iud.adoftendcndumfaciliusimpedi- 

85^ rircftitutioncminintcgnim, aducrfus trcs (ciitcntias, 
quain appellationem ipfam, confcrt.l.cius milias.§.mi 

860 Ittiaiiuflus.ff. dc niiItta.teftamen.quodicimus, ttcfta- 
mciitum militis priuilegiatum factlius tolli tcftamcn- 
toiurccomtnunicondico. ira fomorctl forus coromu 
nisforo priuilegii.A(ni^sdccifio. S58.nume.6.i a.ita 
forcior cft probatio,quz iuris comunttclt, quiim quz 
cft priuilegti. Baldustn authei. omnes peregnni. C. 
communta dc fuccefs. quempoftmultos fcquicurNe- 
uiran.lib.tf.Syluz nup.numcro.i4-ItafaciliusccfMnte 
cauiipriuilcgijcefsatpriuilfgtumiquam lus commn- 
ne.Tiraq.inTradt.quodccisantecauia,liinit.i lanfi.Ra 
tio huius rct illa eft , quod priuilcgium lucrum tribuit, 
ius commc dam num confcrt,iu R ipa in 1. 1 . nuro e. 1 1 .f . 
dc damno infe^o . Vcrum refpondct Albericus ind.L 
vnica , nume.4.hoc proccdere in priuilegio dato alicui 
rattonecaufz,vctn Velleiano ,d.Lannquz , ve! rationc 
xci.§.quia vcro,in h.in anth.de non altc.reb.ecclc.fccni 
eft, cuin tiatur tauore pcrfonz fimpliciter, 1. Terum.$. 
vlt & L fcq. ff. dc mino. & d.l.vmca. C fi dc mom.pof. 

8<i fucappellaJ^rztcrea t multoticsclifortius priuilcgtu 
ipfo lurc communi,vt poft Arcf.in authcn. hf>c irter li- 
ber(U.C.detefta.fcribuntIai'.in LCcnturio nume. 1 ».ff. 
dc vulga &Dccius in Lpoftquamliri.in ti. C.depaCtis, 
&Ciotu4inl.liiiuAfam.§.diuidcleg.i &cumibi rcfert 
Ripa.num.St.ctliabco dilscntiat.Dcclaracur hzccom 

t6i iriunislcnccntiat vtnon|»roccdat,cumagiturdc modi 
ci prziudiciojita A Ibcr.poft Odolfr.tn d.l. vltima num. 
4.Cqut lega.pcrl'. pctcUad ferriexcroplumio calH, de 
quoinfra remcdiovlt.q.»o. 

QJr' A£RO centcfirooodauo quomodo fitraifljo 

8<j tinpofscfftoncm in hociudicioumexprirao,qiiamrx 
fccundo dccrcto>Barto.& cum eo CJtteti in I. li pnus.<|, 
vlc ff. dc opcris nout nuntia. hanc tuns ouzftionem in 
Ipccie traiftautt,& aliquotcalus viruscftdtftinguerc. 

Prtmuseftcum lolumagitur pro intercfjc turbatio- 
imiam&Liz,iuxca.Liiduo.§.pen.ff.vtipofIidc.tuncia < • 
quit Bar. proceditur licut agttur alta perfonali adlione 
ad quantttatem,ncmpc iuxuLfi finica. $. lulianus, ubt 
omnes.ff.de dam.infcCto. 

Secundus cft cafus,cum agitur, ut rcftit^ianirpoffef- 
fionaturaIi5,quamaduerliriushabct,iuxu L clam pof 
ftderc.§.qui ad nundinas,& I.naniralitcr.§. nihil com- 
munc , de acquir.poLscf. tuncl^inquit BartoL) lit miiUo 
in polscffionem eo modo, qno fi i£tum fuiisct rcmc- 
dio rccupcrandz, £quidcm nacuiaiu ipia pofiwilio 
rellituiiur. 

864 Tcrtiuseftcafus,aim folumagttur,neabadttcrfario 
tuibctur.quippc quodhicactor lit eo turbaroic pottor 
in pofseffionc, tuncpnmum dccretuni fauorc iftorit 
contraturbatorcm contumaccnnntcrponirur adhunc 
effcctum, vtincumtransfcraturonus probacionis, ita 
Bar.d.l.fi prius q.ult.verfi. Aliquaiido in hoc, ex fentcn- 
cia glofsz ibi,Azonis in iumro.i,C.vu poffid Jn Cjr 
ni in Lvoicasntine.Cxod.&idemccnlnitbpec.in titu. 

Dc 
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I^e prinA decrero. S. rellit , mittinir autem hic »Aor 

in po(Tc(noncm omnium bononimaduerfarijlatitan- 
tUjVt non antea inde difccdat , quam rcut caiicat , fe 
non molcAaturum a/torcm iprum, ita dcclarac Baldus 
in authsn.ei qui lurat, numci. j .C.dc bonis auctojnd. 
poflid. 

Quamis efl cafus cum agttur.vt intcrponatur fecun 
dumdecretum, vt a turbatione ille aduerfarius defi- 
ftat:tunc inquic Bartol.in difta l.fi prius, in Ane,proce 
ditur,Tt in actionc cnnfefloria , & negatoria. Quoau- 
tem modoinillu ptocedatur, abundcinea.l.fiprius 
fcribuntonincs. * 

•<f QV JF.H.O centefifflonono, an rcftitutio t pofTef- 
fionu, quarinterdum fitin hoc interdi^ovcniatiurc 
adioiii.<,veliudicisoflicio^Bart.in J. naturaliter.$.uihil 
commune.nuroc.i i.verfi.fi vero, dc acquircn.poffcfl. 
fcnfic vCntrc iureadionis,illum lccuti lunt Alexan.ibi 
dcm, numc.47.&Fabiui, numc$o. Nam intcrdutum 
hoc,vti pofridetif.non etta Prftore ea lola de cauia in 
uentum,vt declarct poffidcntcm clTc vcrum pofTciro- 
Tcm, fcd cciam vt cum in fua potleffione cueatur,atque 
ci vim ficri prohibcat. 1. 1 . in pnnc. & i . & $.clt igi- 
t|ir. IT. vti polTide. fi ergocx interdiitoprehibctur vtm 
(icri, inncccflariamconrcqucntiam vcnitpofrcfTionis 
rcAitutio.li qua reltitui del>ec,alioqui vis no ceflaret , 
trg.l.fi duo.^.i.vti pollid. 

Verumabhac lententsadifrcntiunt . Caflrcnf.hic 
Aret. laf.ind.^. nihil commune, quosibidemfecucus 
ell Hormonocius Dctus, nnmc7o. idque cx ciurdcm 

t6f BartohtdoaiioainLi.$. interdidtum. nume.^.ft. uci 
pofTid.quam rupra.q.TT.probauimus.Inquit Bartolus, 
agentcm ex hoc remedio non habere necefTc in fuo li- 
bcUo expnmercmodumdefiltcndi a turbacione per 
aducrfariumturbatorem , quia hocad ludicem perti- 
nct.Q[uz verba infcrunt, hanc rcftitutionem officio iu 
dicis ficri • Quk fane fiartoli afTercio in re hac, de qua 
agtmus, nonvrgct. quandoquidcm loquitur Banolus 
dc modo defiAendi a turbatione , atquc in de rrftitu- 
cionc,qux fit in excqoutione,quz vere tit oflicio ludi- 
cis.Ladiuo Pioin princ.fi.dcre iud. Huiusdifccptatio 
nismaximusclt cfteCtusexhis quxfcribit Birto- inl.fi 
pnui.q.i.de cpctis noui nunua. &:in Li. & harum , 
de vcrb.oblig. 

Hzcad intcrdi^um , vti polTidetis , quod co lacius 
explicauimiu , quo longa obfcruatione intclleximus , 
alGduas & frequcntes admodum efledeeo apud iudi 
•um fubfcllia dilputatioocs. 

s y M M ^ y K. 

1 Jttterdil!i,de fupfrficieb$u,formula. 

2 Interdidum de fuperficitbns , excmplo intcrdiOi , v/i 

pofstdctistproponi. 
} Inttrdiilim de fupafickbus , efft retinenda pof- 

fesftonis. 
4 Superficici ijuid. 
j Superficiarms contraiJus quid fit 

6 L-fuperficiario. ff.de rei-pend. 

7 Superficici cmi tcr a conduSore quomodo difcer— 

tuLtur. 

t Superficisritis contraSus cum illo conduQionis ma- 

gnam habet affinitatem. 
9 Efttptiocenfetur CMmdominium conflitutopraiotranf- 

fertur. 

1 0 T*retij rbi fit mentio,emptionem e/fe intelligimus, 

1 1 SiatutHmquodCde pretio contraBus foliutur gabcllat 

contraQum ihi pro entptione intclligit. 
i 1 Emptionis efl proprium tramfcrre dominium. 
1 j Ij9(ati0itr condMQiodkitur^mn is quipeaauam rt<> 
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pit,dominium non tranfmittit,fed folumatiqi^j-^e. 
redebet. 

14 Locatortjiandodfvitiooperisteneatur. 

1 5 Emptio dicitur cum id , quod datur , principali— 

ter •pmit. 

1 6 Lotatio dicitur cum id quod fit principaliter •pentt. 

17 Litemfi pretio. i. cum itifHlam. ff. locat. intel- 

leaus. 

1 7 Emptio in dubio prx fumitur cum pretium tilimationi 
conuenit. 

1 9 Locatio cfl cum pretium plures -pt annuatm folui- 
tur. 

30 LocationisiurapluramenHrux merctdis mentionem 
faciunt. 

2 1 ContraBus tal is prafumitur, quati verborum propric* 

tas dtmonftrat. 
1 1 Tretium oflcndii emptioncm . 
a ^ Trctium pro mrrcede accipi. 
34 Tretium non conuenient emptioni ab emftionis nom^ 

nerectdimus. 

2 5 Locatio dicitui cum diflum efl oh bclli caufam , 4//<oi>> 

vi fimilem mtrcedis rcmfiioncm fieri debere. 
26 Locationie naturaeii,vtpericulum fii locatoris. 

3 7 EmpJryteuiicarius ei7 contradus.cum diilum efl,refir 

mjmus iiui domumyidt litet folum lure emphyteuti- 
co, fuperficiem iureproprio. 

3 8 LobltzMionem feri. %.plaeet. ff. de anio. & obligJt.iih 

teilifius. 

19 Superficiaritis contraiJus finitur finita emphytcuft. 
l o Superficiem conduccre an dtffcrat ab eo, qui foium f oji- 

ducit, vt ei fupcrficieni imponat. 
jl Superficiariusanpofut tmponerefcruitHtemfupa ipft 

fnpcrficie. 

j% Jure datoris refoluto dicitur refolutum ins actef' 
faris. 

} j Superficiarius an pofsit cedere ius fuum. 
1 4 Si^ficiariuf etaeft* non transfert ius fuum in alttm 
rum. 

J 5 JnterdiQumdcfuperficiebusanreddaturei, quiadlon» 

gum tempus fuperficiem conduxit. 
1 6 ConduQor publicus iusinre actiuirit . 
j 7 Emptor cur condudorem txpeilere pofsit. 
5 3 Emptor non expelitt conduaarem , qui rem conduBam 

hypotlKCJtJm iutbet. 

39 Locatio ad iLngum tempus tjuandofana dicatur. 

40 Jnterdinum dcfupcrficicbus an neceffario a prxtart fif 

inuentum. 

4 1 Tofsidtre mtiius eft ejuam in perfonam agere. 

4 1 Superfiiijrius quid debeatprobare,vt obtineat in reme 
dio de fupcrfiiiebus. 

4 j Superficiarius agens contra ttrtiHm,caujam fua poffef- 

Jtonis probare debtt. 

Q_V ARTVM RETINENDit 
potlcfConis remcdium ex intcrdicto 
dcSupcrficiebus . 

IT Prztor, vti ex lege locationis fiue 
condudtionisfupcrfiac quadeagitur, 
nec vi , ncc clam , nccprccarioalterab 
alterofrucmini. quo «inusita fruami- 
ni, vim ficn vetoiiiquaaliaaitiode fu- 
pcrticicpoltulabitur,caufacognitadabo. MancVlpia- 
I nusinLi.Cr. dcrupcrficic.lntcrdi^1 formulam dc fu- 

pctbcic 
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^am t nobit fewlit , ttqne interpreratiu clhEguina- 
/lu; rcr(ic.Baio.lih.e.manual.tlcu.t S.lcriptum tciiquic 
irJiUuin dc rupeiHc. ftiille hit verbu conccpcum. Qui 
fuperric.in aUei;o lolofruccur quo Riinus ei ex lege !o- 
Cittonuita trui liccit, vimabniinicrdicam.a quibu» 
ncc ciatn, nec vr.nec prccano fructur. Sj qua alia af tio 
dc iupcrficicpollulabitur, caulacognua dabo. Intcrdi 
(tuin ver6huimmodi(attilIc)exta^at,vtie< legc loca» 
tioais, fiueconductionisrupcrficic,quadeagiiar,ncc 
vi,nccclam, nccprecarioaitcrabaltero fiuimini, quo 
ininusiufruamini, vimfierivcto. .SiretS^ fiucntiiui ij 
fa:taparet,quanti caieserit,G.Aquiliusiudicato.Exe 
plotiiterdiai, vcipoHidetis tproponitur hociiitcrdi- 
dium,quod.vtiJlud,duplexell. Ipnma.^. proponitui. 
ir.dc lupcrticiebus . Pmor icaqua tuctur cum, qiii lu- 
perficicm pctit, & ob id intclligimus f incerdiduin 
uocretincndxpoflcirionu efle, quodcx noilrisapet- 
teaffirnuirunt glo.in d.l.prima.i ptoponitur dc luper. 
licie . t Supcrftciesautem illa dicitur tcrrx pars lupc- 
rior,facieiquerei, qux oculu ccrnitur, vt inquit Va- 
coiuus lib.t.declara.{uhs, ^ fcripfi lil>.s.|>c arbit.iudiT 
CH(D,caruji. 

QVAERO prirot», quidiit tcontraifliis rupcrii- 14 
ciarjus' JUldus in nib.CAic lure emphy nura. 1. fciiptu 
reliquit, contraflum fuperficiarium illunjcfl^c, cum 

3uis venditTcl donat , tcI locac fiiperficicm fundi, vcj 
omusreienta proprictate, ob cuius rccognitionem 
emptor vcoditori ni lingulos annos ccrtum quid prx- 
Uiic ivabct, atquc vtilcdomiaium ruperticurii elt,di. 
rcClum domini.l. vlt. If. de rupcrficie.quo ieci Barto.in i f 
ii.docttit, non (eippcr neccflc forc, quod pro luperii- 
cicannuapcnfio pia;iletur,vt quando conliiruiturcrn 
ptionc , lcgato, vel doitatione.' atquc ita ait cflc- dccla- 
randaffl f 1. luperficiario.iF. dc re vciiditio. qua conili - 
tutumell fup^rficiano, quifinnuam, pcnlioaeinpr«- 
ftat,daii rci vcndicationcni, ft quidctn non ilii taniura 
lcd & iupcrficiario, quipenlionein non prailacex cori 
ucntionc, aliouc lurc cadem aftionc couccdi dcbct,Ce 
dcclaratre:it lab.inJ.inprouiiiciali. | (i fgi',nunicro 
fecuiido.fi. dc opcr. noui riunaa.idctnis l-i.n111nc.44. 
Cde iurc emphj. 
. Qj^ AERO fccundn, quomodoeipptortftipcri* 
ciei,a condu^orc difccmipoflic?Grauiscrt kcontro- 
ucrfa iuris,quzflio,quam Rirto.nonin vno loco 1 ra£ta 
iut,ncmpe inl.prima.^.primo.nume.i.iT.dc fupcrlitic- 
bus in I. cf.tem fcrro. $. qui maximo». ff. dcpublica.6« 
Veaigal.Ci: in dilputa.4.incip.Publicanus.lal.in l.t.nu- 
•nc. x».c deiureemphy.So<y.Scn.confil.Jl.colum.». 
lib.1 .R.ipa,in tracta.de pcilc, titu.dc priuilcgiis contra 
£lum, numero 51. Dubiationi cauiam pnciiititmagna 
qus t eatat affinitas intcr hoc contraftus. 1. 1. S. loca- 
u. Egofoleo vnacum Bartoloin didta quxlho. quar- 
ta . Pubiicanus . plurcs cafui iu conliituere , atquc di- 
fiingucre. 

Primus eft cafus.cum agiiur, vt in aliura trasfcrratur 
xcidominium, 6c viucapiedi conditio pro certo prctio 
tunctempuonis &c venditionis contraittut cenfciur ita tt 
kriplit Bar.d.q.4.!olutionc nu.i.&Soc.Scn.d.c6f «8. 
coL s.in pnn.lib.i.Quam quidem fentenium probatL 
cooucnit , 8e L cum manufata. infinc. fT. decontra- 
hen.cmptio. prctiumcnimprxfertimcertum ellpro- 
pnchmus contradtus, fublUntia.S- prctium. inlli- 
tu.de enip. Sr vcndi. Quocircacum pretijt litmentio 
intelligunut efle emptignem &c vcndttioncra : ita cen- 
fuit glofla fing. in l.cum dotc, C.de lurc dot. &c ibi Bal- 
dus.tie probat.Lvlt.Cde prxd.curia.fcnbunt laf.in 1. 1. 
ouin. sj.C.de iurec(nph.&:confil.4f>nume. j.lib.j.fc 
MarfiLiing.i e{.Vbicunque,in finc.Qui ob id fcribunt 
tibtutuia, quod de prctio cuiufcunque contr^dlus 
foluaturgabeIla,ibicontraAumfumiprofolacmptio- if 
ne ,St vendiiione , cui Iblumpretium proprie coiiuc- 
pit. i(f cciaa t d»mai'f transiauo, qmd propnum cii 
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cmptionis &vend:tionis, nec p.irifci licct abroIuB, 
quod dominium, non tranfcat inemptorcm.dictal. 
cum manulata. §. vlu. decontrahcn.empcio. cumnul- 
la dicacur empcio, in qua domtnium non traniic, quod 
annorarunt BaJdus in dido vlci. & apertius in rubri. 
C.decontrahen.cmp.quxiho. ii.nuin. 1 i.AffJidusdc- 
cif j j t. num.j. Qiiod inteJligitur nifi domtnij tiansl^ 
tio fufpendatur, donecprctium foluaiur, vtpermulti 
declarant.quos reccnfet Tiraq. de rcuaiflu confang. $. 
i.gl.i.num.jy. 

Sccundui eii cafus , cum agiturf vt is, qui pecunii, 
rcctpit, nullum lus iu alium transfciai , fed foJum agi- 
tur, vt aliquid faciat,& operetar, tunc Iscaiio, & con- 
du:tio dicitur itacenicncBart.in d.qd. 4.in folutione, 
num.i.verjitquandoagttur,Soc.Sen.d.confi. 8(.col<C 
a.in pnncip.Sf ex recentionbus lu docuit GabtieLMu 
dxus inrub,if.decontrah.empt. num. 1 j. Quam quide 
aiTcrtioncm proivanr.l.itcm fi pretio.$. i.fr.locati.i.coo 
uenit.l.Sabinus,& l.cum manu iata.%. vki.tf.dccontra- 
hcn, cmptio. Qiii fanecafus proccdit ctiam, ii prcnuoi 
coiillituatur pro toto tcmporcvcl etum annuatimau 
£art.J.q.4.cx l.ealegc.J.locaui.lf.Jocati.Quem tcxtum 
annouuit ibi Battolus vt finguiarcm,tquod locator 11- 
Je>qui locauit opcrasfuas femel tantum coitituta pen- 
|iunc,vel iemei, vel in fingulos dics prxilanda, tenctur 
de viuooperu,fi vci^ opcras in finguios dtcs locat,de 
vitiooperunon tenetur,iu ctiam tcxtumiilumefle 
fingularcm annotarunc Rom.fing. j i. Si quis c6 Jucat. 
JJ»;Franc.Crem.fii)g.8o.promiJiJti. 

Tcrtius cll cafus, cu teil a^um.vt is, quipecuniam 
recipit.aliquid facut, &a]iquid dct, atque ia vcrunqi 
fed illud quod darur, venit principaliter,iilud verb qif 
fit,in conicqucntiam, tunc dicitur emptioria £arto. in 
in d.q.4.in folutione num.i. vcrfi.aiiquando coruenit, 
idem Barto.in l.qui faKum.fT.ae donat.Socy.Sen.confi. 
>S.coli;m.sjn princip.iSf labianus in Tract.de einptio. 
& «cnd.q.i . priiicipjli, numc. i tf.tx Li.J. i.fT.locan.ae 

item quxritur, intlit. de eo. quod ibi cjanus cxprnit 
Theophilusin fuis inliituuonibut, Ci an.iouruntibi» 
dem reccntiorcs,uc JiaJduinus & Hotomaaus. 0;tbnel 
Mudxutin rub.f.decontrahcn.emptio.num.i j.Clt ra- 
tio. quia ubi corpus ipfum non debc tur ab eo cui id fic^ 
illud faltcm in quo opcrcprxflantur, locatio efle noa 
potcfl , fcd emftio.c/l.L Sabinus . ff. de contrahcn. 
cmptio. 

Quartus eft cafus, cumf cft conucntum,ut ille, 
qui pecunum recipit,aliquid facut, & aliquid det,ac- 
quc utrunqucSed iliud quod fit pnncipahter uenit,& 
quod datur in confequentiam,tuncdicitur Jocatio.iu 
Ilar.Socin. & Fabianusprxcitatis la locit.ex tl. itcm & 
pretio.$.cuminfuJam. ff'.locati.Ibieniiiinpcra pnnu- 
paliterlocatur, dareautem uenicin conicquentumi 
cum fcilicet in alieno xdificet, folum crat condufioris 
oj>crarum , is uerb operarum locator opcras in co folo 
pnrdabat , quod & placuit J^lduino in $.ite qaxntur 
in uerbo,placuit,intii.IocaiL 

Qiiintusclicafus,cijtin dubiit ncrfamur,qniaigno 
ratur,an principaIiccrucniatfaAum,uel datio, tuncfi 
pretium, quod leracl untuni prxflatur, conuenit xfli- 
mationirei, emptiodicitur, iaceniuitin fpcciequx- 
ftionic noflrx,glofla notab.l. i .f. i . S. dc fuperfi.in uer- 
bo,agendo, quam probarunt Barto.d.q.^.in foluuonct 
nu.i.uer.nam hiceii dubium.SocScn.d.confi.ll.colQ. 
a.in prin.hb.i.& rcfpondit Alcia.rerp.; ij.nu. t.&Ti* 
nq.tract.Dcretraduconlang.S. i. gl.i^.nu.K.qui id» 
eflc ait, quando preti um clt prp flandum femel tantutn 
£ multisannis, & Itiibic ita iLiiliflepermultos, ut Bar. 
tn d.q. 4.in prin.uer.; .piobatur,& alios plurcs.qnibuc 
addo Alciatum rdp.f ij.nu.s. 

Sextiu cilcalus, cumt fumusin dubio, &prctium, 
quod prxflarur , Hon fcincl prxllatur , fcd annuaum: 
lunc clt iocauo4U glU.iccuada.C dc tuic cispbj. qua 

(ecuii 
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fteoti fdntllrtol.jn rf. q. <)nana.i n folutione , nitmero »< 
prinio.ver^icu.qniJ vult diccre.F3bianui.q.<juxftio.re- 
cunda.nutnero »«."^oci.S;ti.t1 <6rtr.88.colum.(eninH3. 
tcrfic.diilinguantur, lib. i .3; confil. M S.libro ftcundo. 
laiolaincippropterfletilitatcrti. numcro jj. dcloca- 
to.Ancha.con(i.4oi.colum.!ccuiida. Corncnj confilio »7 
duodecimo. colam. pritna. hbio «juaiio.&confij. j«. 
nuni.9.1ib.i.Rirai'iTra(St.depclle,titu.dcpriuileg.c6- 
tridBum.nume.j«.Sodnnslun.confil.«8.nuni.i.lib.i. 
B-»cr{u< q.Mp. «n fi. Qur finefentenria multis i'iribus 
& rarionc prrb.itur . Nam plurafunt iura> qox dum 
to t dclocaiionL-loquunrur.anmiarvcImcnrtrnjrir. tcc- 
d»$ mcntionctn fjciui-.t.vfi in l.itfm quxrirur.§.Qui int- 
pleti).l.fiinlegc.§.fi domusAf ffl- f» locari. l.ucaig. z8 
^.vl^ff.deptibkci.8: vci^hj^.l.lta colonoA' l.iidciullo- 
rej.^.pro Atirelio. ff. dc fiJwuff Huiuj verb fcntmti» 
ratio illa efTc «idctur , g- quando prctium , vel mcrcei 
foluiturannujtim.non uideturdominuJ vellctransfer 
realiqviod iutadhocvtfiillemfolutioneceflat, eura 
poffitdc prardioexpcllere.I.quxro.^. inter locatorcm, 
ff.loCifi,8:d.l.veaigal.^ vlt ff.clc puWiri.Nccaducrfan 
turraiioneJ.quibcj luadcri pofle vidcturcoittrartafen 
tentia, qutm pt<^bauit glo l. Pompcniui qitamt. $.1 . in 
verb<i.ammitti.rt.quib.mod.vfuttr.amitt.« 1. fundj par 
tera.lF.de contrah. emp. Prinkxnon aducrfatur , 9 em- 
ptio diadebcat.cxquonViirumprttiumtbinitio eft 
conftifutum Nam rcipondet Isarto.in ^.q in (olntione, 
nume. i.verf non obftat,de his curandum non elfe.po- 
fteaquamlolutio eftfingulos annosvel mcnfesdiuifa. 
conHat emm cx hoc illud vnrnn, prctium efle conllit u-. 
lum ex prctio fingulorum menliuth, vcl annoruni.atq; 
ita perinde ett, ac fi effet conftitutum pretium in fingtt 
Jo$ annoi.l.rdilcs.* ult.fiF.de xdil.edi^o.m vetbo em- 
ptionii &vendinonisvfi fintcontrahentcs, qtioregu- 
laritcrvcru$emptionisconfraflusdemonnratur,cum 
• I ulii pr Jtfumatur t contraiflus , oualem verborum pro- 
prictis demonllrat.I.intcrcll.lf.de iolut.Ripa.d. Traft. 
pcftis,titu.depriuilcgiit«ohtra»a.num.47. Refpondet 
Bariol.8:c«teri,efleinterpretanduni,emit,ideliconda 

Ttif.l.i. qui. C. locati.l.ea lcje.?. locaui.fl.eod.& l.quo- 
tieJ. $.vlt. flf.de pnblic.atqffe ita cti»m refpondcnt Imo 
la in cao.proptcrfteriliutem.rtumcro j j .verfi.non ob- 
ftat quod vfi , exf ra dc locato.AffliOt.decif. J ». in hne , 
Ripa,tra(ft.pcnn,titu.de prHiileg contradtuum r.u.58. 
Tiraq in trait.de rerraci. confang.^. 1 .glo. 1 4. nume «. 
& 5. j 1 .glo. I .nu. j « ■ Soci.iun.eonfi.««.nu. 1 .Iib.i.Sc Nc 

oir.confi.9«-nu.44' , 

Non obftKtertio , qBod t pt*ti j menoo in contra- 1 9 
dhi habiu fit: quodquidem nomcn cmptioni folD con 
ucnit.l.v It.C de prardiiscuria. 8^' glo.l.fi cura dotem , 
Cie iurc dot.& fcribui» e^tegie f^fp. in l.i. nu.» j .C 
dc iurc eniph) .Jx- ali j quos nunc rcUro , infinitos pro- 
pccongcffit pro morc Tiraq.-dc tctiact.conlang. S- 
• t elo.».num.i.Refpondctur1preiiiiu>hicpromcrtedc 
interpretari.l.ea lege.$.locaui.&l.ihlubm.5.quiirde. 
ir.loairi,at<juetta rclpondcncrclati Dottore^ (upta.vt 
Imolain d.c.piopterlkoliutcm.rtu.jj.vcrl.non oh- j« 
ftat.quod & Kjpa d.tra4tpell« . tMU dc priuilcg. con- 
tra(a.numc.5y.N*m confi.49.nu.io.lib.i.6t Aochara. 
t4 confi.40x.coI.i.iium.Acccdit,quod quar.do t prttmin 
non cft condipnum, aique lu cum non conucnit con- 
traaui cmpf it^nis , ab ca dcnomuuiionc reccdiiiius , 
itaexglo.l.prima.^.i.ff.<ie fnperficie.dcclaraiit Bald. 
inI.exconuv;ntione,C.d<p*ai».UI. in l.i.nu.ij mh- 
C.de iurc cmph.idcm C011U.4 S .nu. J .lib. 1 .fc Marli l.dn 
gul.iOI.Vbicunque. ^ 
ij SeptimuiUcv.timiisnunc 1 cft ciius.cumvcrl.tmar 
indubjo.ledcxaliquo accidcnu coniicitui qualislu 
naturacontraaui.vtpuufidutum eft in contra:tu, 
QUod ob bc!lum,uel (imilem alum caufam fiat mcrce- j 
^i» remi/Tioinain tuncdicitiirioc3t(0,ita reiponditSo- 
cin.fen.<LconLi».col.».verfLquod «tiam digootcicut^ 



lib.i.Earationc, quia cflcxt locationis natura, quod 
pcnculum fit locatoris.S^ ob id fiat rcmiflio.l.ex coi> 
duflo.S.i .5: l.fi mcrcej.$. vis maior.ft".locati. Quod in 
cmprionc.non cortingit.in qua pcticulum cft empto- 
ris.I.nectflirio,fr.de peric.Pf commo.rei vendit. 

Q\' AE k O tei tio.fi ccclefia t his vcrbis concedic 
domum alian.Rcfirmamus libi talcro domtini, vidcii- 
cct lolnm lurccmphytcurico, tz fuptrticum iurc pro? 
prio.quis contradius hicetit.an fuperficiarius vclcm- 
phytcuticus/BartoLin 1.1,5. pnmo,numc. i.ff.dc fuper 
fiac.fCTibit.efl^ccmphyteiiricum in totuirij $^ cum co 
Caftren.inl.j.ff.dc lcruit.infi. 

EaiationeutitnrBanolus.quod nonpotclVilrorius 
effe »dificium, ouam eius, cuius rft fplum. t l.obli^l-- 
rionumfcre.t placct.fr.deaiflio. obligitio.f tTierba 
illa, & fopcrficiem iurc propno,cum hal); n , 

quod adificiuni fuent j^ofitnm atque a:(.;i . cJt 
pecunia prmati, iion abipfaecclcfia, quoriiamabiiii- 
lio folum fuit coccffum in ettiphTtcufim ad fufterfi^i} 
ineoconftrucndim. _ 

Verum Baldus, quiCutmtnr fubijciam)» Bartolo 
diffentif.inquif .d.S.placet, non probare, quandoqui- 
dem cx iuns fubtilitatc prpcedit, non autctn cx v^tti» 
fateobconucntioncmadhibitam.vchic. 

Quar dcclaratio non placet , quia rquitas mtii rto» 
■ercr, quando conuenno eflttdara , at in dublo aifl* 
tis dtfpolitionerccedendum non rfl. Alia Cc dcteriori 
infcrprctariouc cor.atur latijfacerc lalon i ■ ' ' 
liinci>U.S.fiego,numerofecundo,ucrfi.ni ; i 
deopcr. noui nuntia.aitille.d.j.placet, lo it 
direCii dominij.nani qui habet diredium t 
b, neceHanb habet dirccium dominium I. pti ;jLt£..d;' 
5.pUcct,8:l.ulf.ft.dc(uf>tificie.fcco^ r'! ^ i. .-TltTfPS 
doiriinium, quodeft ipiiuir fnperfiei • 
ciali.s.tuo. Non tquiiicni . ■ ' ti 
fi fuperMies hf c apud cur.i u- 
mus, habetut lutc iitili ,diLi I • ^ 
conccllum. Quocircamalca La ' i\ 

inauthen.tscipitur, mimc.i.nerl. bt i,<.ia.uiiu,- l .!e 
bonis qiix I1IKI1.S lif.d-S-fiego. i.lim !T'".n I.t: 
nume.4* C.dc uirccmpl.y. quoriiii 
repotcfl,cumc6ceflionis»ieib<iuci . . 
tc ex eis inttllig»iiiu$,iurc proprio &: abfoluto cu nrrf 
famtffe fupcffitiem .atqucitJaintelligoBaldum w !. 
i.nume.4.C.dciurcemph)rt. 

Huius dilputationis no mediocTr^ tft urflifaj.f-qi i- 
dem probau Battoli uenori fcnrciifiijfi c6ttngarcm2 
phytciilimaliqua dccaufa finin.una trumta S: 'upcf 
ficle» cWinputtur,finictuique,ifa qnoi* nitl'<- mndo a 
foperficiaiio,lcuen>phytc«t»Uuar ' i 

infpccic piobauitidcmBar.indl< 1.^ '»* 
perficic.&cum Jiar.relpon«iriUrba.cott!: -ru 
infinc, libroprjmo,nuci6uerat-flf' :,^ro» 
bo.illaopimo Jialdi Si lafonit . h ' • ^ Ituari 

poflii , qucmadmodum 1« lp<( ' ti$ 

tamcitafis. 

QVAfcRtJ quaito,anfit t n, cuooquu 

cooducat ft)liim,uf ci iniponat I rn, nr 1 1-» sia 

luperficicmconducati^Etnon leucm t fl. im 
aftirmaiiitb.irt.in i.Qlt.ff.defiipt r;;. Nani 'HS 
conducitiolura,luperficjc du»<iui.'.i. ao!i dii 
itiofopcrtft.l.quonc$,ilifi C.dculiititi ' <*<» 
fuperficiemconduxit,tuiiciSli p- emp; . ;fi' 
ciaiijpcnmitur.Cumliai; ■.uleiui.i Fa.JUf, 

RomanuJ & Imola, quok . - >x- lcqmtt^r Socirr< ■ 
lrn.confi.{o.iiu. 1 ^.lii.^.idem riecidit Ai 
num.j ».quieiu:demop»nionisretuht S|v. • - 
lum.idem feofit laf.in l.i .numtro 4j.in fine.c.detnre 
emphyt. 

I QyAERO quinto,tnfi»perfici»ri"vtr«»<Bteon- 

ftjtucrelctuitute lupcr ipfj liipcrti< tledocuit 
Baii.inLi.Vuit.ll.dcfupcrftcJcb. 4> laffirttiat, 

podc 
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foSe,B: pignori dire .Idetn in emphyteuta,qut feruiiu 
tem in rc ipUemphyceucica conllirucrc poccft, docuit 
BaM-in 1. j. num. j.Cdc reruic.Sraaua.qui idem cfTc ait 
in vafallo fcu reuiJario,idem dcciJic AfFiidtu£.(iccinr). 
jo8 num.j. Quodjntelligiturrcljtionnes, quoadip- 
liusfupcrficiarij, etnj-hyccotx, attjuc vafalli detriincn 
ium:non autcii! quo ad pra:iudiciLimdonunidirc^i,ii 
quidemextiiicta (upcfficic, emphy:i:uli,3:fcudo,icr- 
uitutis conllitutio euanefcit,vt prxciuci Oodores fcri 
bunt,quibus acccdunc Boer. q. 1 8 i.nn.».j.Soc.Iui).c6- 
iT.tfo.nu. 8. lib.j. & laliuJClarus lib.4.fcntco-$.t"eudu. 

ja q6.3 7.IIIaellratio,quia tdiiToluroiurednuris.cenle- 
tur & dillolucum lus accepcoris.Llcx vcCtigaliJf. dc|pi- 
gno. & fcribunt Decius in 1. aliud eil veudcre.V»lti-fI 
dcreg.iuns. Gozad.co fi. ) y.numc. fdvuuinus coniiJ. 
i7>nuioc.8. iib.primo.TiraqucLdctctraCt.coni'3ng4t. 
3tf.glof.Sinumc.i9..8f Crauct.conli. i$9.num. ^.cxtc- 
ros fciens przterco.Etpro his feruitutibus in re rupci- 
ficiariA coolUiutis conceditUr hoc ia(erdi£lum.K i. 
vlc.if. Je fupcrficicbus. 

U QVAtRO fcxto.antfuptrficiariuscedcrepof- 
(it iu$ruum, pa confcqucns boc incerUiktum f Bar- 
tol. iii i. i.^fjuodauccm^ a.£de fupcrfic diUmguit, 
duoscafus. 

P/imus cil, oun fupcrficiarim emit fuperiicie, & nul 
lamanquampcxlUtioncn) Iblucrctcncrur, tunc pote 
ntillcqiiocunqueci^ulQCC^iCjin iku. vbilupaSoc* 
Scn.conli.i7.inli.ltbu. 

^ecundus elt cailts , cum fupexficiarius procoiMiii- 
Qi fupcriicic annuam przftationcm foluit , tuncnon 
]>otcfl fupcrticiaiius ccderc, oaia uncum pi)Ci;ii,quaii- 
tum anphyteucaT qutirTc<)ui/ico domino, Alienajcnon 
poccilil.lccunda.C. deiurecmphy. iu&arcolu|,&:So- 
fiam» vbi fupra. idcm dcadit A tfii^s dccifipne 1*9- 
Dum&l. 

J4 Extenditur, vtfortius procedatint fuperfidario, 
ecclefiz, qui nullo ciculo potcA ius fuum, inalium 
transfcrrc . I.fccunda. C. de rei domi. vel cempl. quam 
in iiancfentcnciarodi^K (tnguiarcmBart. ind. f.quod 
autcm,in<iac. 

3 f Oy JttiO fepcim^ , an t hoc i nterdiiftuin conce- 
datur fupcrficiano ,.qui ad longum teinpvs conduxiL' 
Ecnon coitcedip^obJCl.t.^.quodautcmaic IVccoriil 
t.ir.dc fuperfi.duTn ci cributi a(^tioncm ui rem, quzab 
hocincerdiifto i'ii::ac.I]h vcrii qui aii inndinim tcmpus 
conduxic,non aitioin remj ff! mftidit.tufti Ijoccoii- 
ccdicur.Cums fenientixiatMncin co lociiediirdit Kar 
to.nuto.4.quiaiUi4quiconduxjcad non modicumicm 
pus.,ia$ in tcacquirttur, njmirum lic.iin in rem a^io- 

I* nemhabet.Quxlaqe icnteutialocuin nonobtinett ia 
condudorc pulibco, qui eifi modit mn rempus condu- 
cic,atumcu lus in re acquucie dicttur.iia prcciuco lo- 
co Sar colus cx 1. 1 .iT.dc ioca.pub. fr. &: idem barco.tn L 
empcorcm num.5.C.locaii,& BaldusinLi. inprlnciC. 
de iureemphy.Hincinfcxt Barc. in d.i.quodautematt 

jr Pritor,numc.i.qtiare temptor cxpellcre poflttcolo- 
pum, d. Lemptori.-ip,nera»e <earationc,quod colonus 
nuilumiushabci in rcfcd^lumlubctobllgatamper- 
fonam iocatons, li ciL.oJiaberctius in re , profeq^uerc- 
cur rem ipUra r ancunquc . CJuoLirca lcribit 

przcitacoJoco iioekfactorelpoiidiffe,colo- 

|8 numabempcocc cx^aitinon potuinc.quti t inlocatio 
nisinUrwmento l>ypochccaiia iibi fucrant locatoris, 
l>ona pro obfcr •laiionc concractus.lllacnnn operacur, 
■ vcdcindecolonutremiplamlocatam iocopignoris,&: 
hjrpotiduercuiicrc pofrit.ldem lcribjnc lUtto.in l.qui 
lundum.ir.locaci.Baldus,saiy. &:cKCcruniiii «iJ.cinpto 
cem.C.Iocati.laril]imc Diiiacus Iib.i.Vjria. rclol.c. i5- 
num.j.'qui mu!coriitn aUiUonucibus cllciidit, nHllam 
eztarcdiJfcrcntuiuin hoc, quod vcl geoctaliv vci Ipe- 
culisflchzc hypuchcca.Dubiutc ctum in hac luns, 
quaciiionc Baxco in d.(.qUDd««tea)«Jt iVtctoi.iiUiQ.i. 



}9 quaudo dicatur hoc cafutfa^ locatio ad ksogBn.trel 
modicnim cempus. Ettandemineamopinioneai dc- 
fcendic, quodhociudicis arbicrio relinquiiur,cum iu- 
re diffinicum nen lit.Quam quidem opinioncm proba 
uiirrcommeotariis. Dearbic.iud.lib.i. cafu s-infine» 
quo loci eiufdcm lcnccnciz alios plurcs rctuIi.Quibua 
accedit Tecrus Kcbutfus in traifU. de alicna. rerum cc- 
dcltar.nu.itf. 

40 QVA£ROoftauo,ant neccfTario hocinterdidua 
/ucrtr aPrzcore luuencum, vcl (ic potius fupcmaca» 
ncum.cum cxtct & aaioin rem^Barco.in Li.V-ptunt 
oppo.Sc fTdc fuperfi. fcriptum reliquic ex uerbis Iiui - 
fcon.in d.f .i.vcr. fcd iongc , quod antc huius interds- 
iVi propolicionem a^tioinremdab3cur,nunchocia<- 
icidit^tuin reddicur,cumutiIcm3gisCt.Namaliqaan- 
iiocuenic,vc inccrcum lic,andc lupeificiefubfidac vel 
Jocatto,vcl uenditio,ob id cunc ccli ccliat i£tio in tcm 
hoc tamcn redditur. ' 

41 Acceditquod longcmeliuseflt poflidereri^tiam ia 
jierfoiiam agere.^commodum inlli.de interdiwl.Hinc 
.cciaminccibgimus,prz(orcm nihil c6iUtucre,vclcdt- 
4.crc,quod non iic vtilius ciuiliaClioae,quod probat.l. 
j.«».c» boccdido.0'^au.cau. iiab. A£annctauit Baio.d. 
iiU 7.manuaLcic 1 8. 

4» AER.O iioao,quid probarcthabec fupcrfi- 

ciarius vt in hoc iudicio obcineat 1 an fciUccc probarc 
debctcaufam iultz poflelTionis/ Bar.in L i.^prppooi- 
jXLt-S.de lupcriicic.duos cafus ditlinguic. 

rrimus cltcum fupcrticiariuiconcradominumfolt 
agtt: cunc caufam fuz iullz poiTciljoiwsprobarcde* 
bccLt.iaprinc.:f. dcfupcrti.Ea c(I rauo, quialuper£- 
cies pneitiBiitur effcciufdem domint foli, ex Lobbga- 
cionum ferc.$.pIacccfr.deaif^.&oblii;. U^crgo pra:w 
fumpciOjquz pro domioo eft,rcijciconusprohandi la 
adticrlariuiD.Lgc(Krahtcr.^.fi peiiium.io fi.tr.de fidciH 
cool. liber. debct crgo is fupeilicianus cauiam iUam 
probare. 

4j ^eeundasellcafustcum hictfuperficiarius contM 
tetcuim cKpcritur:cunc ncceflc no habcc iunc caulan 
luz poffeflionis probare.dJ.i.^proponicur.Vcrumab 
iuc dilbnaionc Uaao lib.CoianuaLuc 1 v.diirmiure vi- 
detur,dumablolute fcribtc,fuperficiarium ncccfTc no 
habencptobare cautara iuflz poire{rionis,cuoi incerw 
{tr,an locatioualeat, ob idfolnm pofleflioncm proba» 
re fuificic, l*ed a liarcoli fencencia non recedcrcm,eaa 
<ione,qttam fupcnorecalu retuli,crcdoramcn iuflice- 
reoilcndcre coloratam caulam,ut puu inilrumeocutn 
ucn<iirioats,ucl]oucionu, qualcquaic«itudiicEt dc 
his Jaus. 

S V M M Jt K I hi. 

1 tnteriiQmndthmax atliirpie frauio cmpetcri pr» 

firuituubMs rHilkis. 

2 IntadiQi de itincrc aSluque friuJto caputfrimut» efft 
nnre pcffffiorium, 

} UttrdtQtdeiuntreaQHtiuefrinatocapiH ficuudumy 
ctuifamproprirtatiranHexamhabet. 

4 TofeftionemproLtrenon fufficitintnterdiSodetfine- 

re aniiquepTiuato ex fccundo capite. 

5 iKterdiiJi dc itinerc aHuque priuatojormu la. 

6 Seruitutif itineris a^ufqucpriiuu^uafipojfrfsioHem 

ix <juil>usac(juiratur. 

7 InterdiQum de ttinere aCluijur prifiato rcdditm mi,qui 

intra annum qiijfipnjji-dit , fcu •pfus cH ra fnnitute. 
i JntcrdiOum de itimrc affuquc prtualo rcciuirit, quod 

pcr i o.sUet iUe ejfcruitute fst yjus. 
9 Seruitusfeu quafi poJftJsi(> ftruitufis aqusfele^m 

acquiri. 

10 Scnd' 



Dc Retlnen. pofl 

10 iSernlluttm trrs effe fjttiies. 

11 Ireptr mcdtfm faiMltatis quafi pofiefjio non aequirHur 

ntfttri^mti dterum jpado. 
li CiuitJJ ailimttcns idtquem femel incoHfilio,ei quafi 
poffefiionan tribntt. 

1 3 Interdiuo de itbtere actuque priuato "Pt locus ftt , pro ■ 

bandum esi , illum luiff <■ credens fe iure fuo T>ti 

14 Jure fuoaliquemyfumin ftruitute itineris quomodo 

probetwr. 

1 5 ^fferenticredi de hit qu4t in animo /uo funt. 

16 i.ali£inii.de act.declaraiur. 

1 7 ^ffcrenti non crediae hia, qu* in animo fuo funt,fi ad 

uerfatur prxfumptio. 

1 8 Trobari quomodo pofsit aliquem vfum efie fcruitute iti 

nerti credens fuo iure •pfian. 

1 9 Trdfumi vfum iure fcruitutu cum non conflat quo iu- 

re itintre r>fus quis fit. 
ao Bonafidts requiritur in acqutrenda quaft poffefsione fer 
nitutit. 

S I Bonjxm fidrm in acquhrendtt feruhutibus requiri. 
Xi Monam fidem adfuiffc in fcruttutis acquifitione quis 
probet. 

» ) Jiuttorit opinio de probatione hontfiiei in feruitute. 
24 Bonafides prdfumiiur •pbi adefi litulus. 
1 5 Benafides prx fumitur fiiusnon npugnat. 
x6 BoHom fidem probat qui affcrtt feruuutem yfu 
cepifie. 

27 Bonafidesquomodoprobetur. 

a8 Inurdiitumde itinere actuque priuato non reddi pro 

quafi pofiesfione feruttutis vrban*. 
1 9 Seruitutis iiincris quafi poffcsfionem non acqu{rit,qui 

fundum non habtt iuxta illum,de quo cfi qusfiio. 

30 Seruitutis itincris quafi pofsesfwnem mpedit fundus 

intermedius. 

3 1 Turbatio reqiikitur , vt fit locus interdicto , de itinere 

actuquepriujto. 
3 X HpHeaio de iiincrc actuquc priuato agens,an aducrfarij 

fcientiam, & patientijm probare debeat. 
j J Toffefiiofeu quafi incorporaliiim eH ipfa patientia. 
34 Seruitustignitmmitundicontinua. 

Senutusdifconunuatfiillaitmeris^trviji. 
3 6 Scientiam domini non requtri in acquifitione quafi pof- 

fesfionis feruitutis itmeris. 
3 7 yfitffolusfufficit in acquifitione quafi poffesfionis fer- 

uitutis itineris. 
3 8 t^cmcdio de itinere actuaue priuato agens ne turbetut , 

an titulum probare debeat. 

3 9 Confifforij, cir negatoria actio pro fcruitutibus datur. 
40 Confefforia actione agit, qui firuitutcm vultconfer- 

nare, 

4 i Confefioria agens dominium ipfe non probat,fed aduer- 

farius. 

4 2 Trafumptio, quod rcs libera fit, quid operetur. 

4j Titulum probare non Unetur , qui longam pof - 

ftsfionem probat in interdiao de itinere actuque 

priuato. 

44 Trxfumiturtxlongovfuiiaeimpofttamfuiffeferm- 
. tutem. 

4 ? ^ f' '^"t frno. ff.fi ferui.vend.intcUectus. 

46 Duareni txptanatio ad i.fi quis diuturno.ff.fi fer. ytnd. 

exptofa. 

47 L.2.C.dcftrHit.intelkctHS. 
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48 L.vU.C deprafcr'tp.long.temp.finfus. 

4 9 Seruitntem habcre in altt riua fundo. 

50 LonguwtempMsinacquifitione feruitutis quod. 

j I Toffeffio feu quafi firuitutis itincris quam vtilttatem 
tribuat. 

5 1 Hetinet, & confcruat quafipoffeffionem firuitutis, qui 

illam quafi pcffeffioncmprobat. 
5J Trxfumptio fortior efl , qu* nafcitur ex quaft 

foffeffione , quam illa qux efi , quod ret om- 

nis fit tibera . 
J4 ytilitaaquttexquafipofieffione nafiitur. 

5 5 Confefforia , *el ncgatoria agens an caueat de noH 

ytendo. 

5^ Turbatus tn quafi pcffeffione frruitutis refiHere 
potefi . 

J7 InterdiQumdettinere, &c. pro quafipoffeffionetottm 
pradif detur, cum folum parte vfits rfl. 

5 8 Trtifirtptioncm (iriCltc interpretarionis efse. 

59 Trafcripfifse ins colkndipfdagium nondicitur,quicer 

tis de rcbus coUegit. 
£0 ColkOas certisdercbnsfolueHt,incMtrisfibinonpr€ ' 

iudicat. 

6t frtfcrtpta ittrifdiQioms parte ai totam non exten- 

ditur. 

6 1 Confuctudo, tT vfus non extenditur de loco ad loenm. 
6| Trafirtptio , (ir confuetudo tantumde potentiahabent 

qtiantum de yfu. 9 
^4 Confuitudo,&prafcriptiofa(iifunt. 
<J Trafiriptio , & conjuetudo exttnditur ex ^tqui. 

tate. 

66 J{anedium de itincre aQuque priuato an reddaturiUit 
cuius cotonus,yclaltcr itinere vfns tfi. 

6 7 JHterdiBum de itinere aOuque priuato an rcdd.it ur iUit 

cuius mandato erttttfundum, quo itcr erat ad jundum 
alterius. 

6 S l{emedium de itinere aHuque priuato rtddi domino, etiS 
cotono ignorante. 

6 9 Jnterdiflum d-: itinere aiJuque priuato non reddi exper 

fonafruHuarif. 

70 JnterdiOum dt itinerc aGuque priuatoreddidominoCa 

flri,non autem eolono. 

7 1 Tofsefsorium fine petitorio aliquando dari. 

7 1 Jnterdiiium de ainere actuque priuato non rtddi pro 
quafi pofsrffione feruitutis vrbanx. 

7 ^ Dictio tantuntmodo omnes cafus txcludit. 

74 I{em(diumdiTtctum difftrre ab vtitu 

75 JntcrdUtumdeitinereactuqHepriuatoanpro feruitute 

ruflicareddattar. 

76 J{mediim de itinert tctuque priuatoan hxredirei- 

datur. 

77 Jnterdic ttrm de itinere actuque priuato an reddatur ei , 
uiimpidiius fuit impedimoito faai,neea fermtHte 
ot anno vtcretur. 

7 S Hepetita die intcrdictum conccdcre quid. 

79 .yinui tempus currcre etum imptdtto in inUrdutode iti 

ncreactuquepriuato,datur tamen reftitutia 

80 ^nitutionem dari mtpedito cum agat de damno eni 

tando. 

8 1 Interdicto de itmert actuque priuato non agit, is aapre 

cario concefsus cH fundus, cui yia debttur,fi eaiHais 
fuoiurtccepitytL 
t a X. I .$•// tibi.ffMe itinere, actuque friua.fenfus. 
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S ) JntrrdiRum dt itincrt aHuijue priuato reddi ei qui po/l 
vfum ? o. dierum muJjfidr rfpit pcjjidere. 

84 Trjtf.riptione perfe£Ia , malafida fuperiuniens non 

noctt. 

8j J{emedium de itinere Aduque priuato »*» rtddi 
(Hm malafides fitperuenit ante quAfiUtm quafi 
pojftjfiontm. 

1 6 InUrdiOum dt itintreafluqut priuato n'6 rtddi illi , tpii 

abinitiocfpit malafide poffidtre, C deindebonafides 
fuptruenit. 

1 7 "prsfiriptiont fmel ex malafide interrupta,wn recem- 

palefai ptr bontm fidem. 

85 JnterdiQum de itincre aSutjue priuato an redda^ 

^ hsredi iIUhs , a quo cpiafi poffeffor mala- 
fide vfu* efi. 

8 9 iHpiiiednan iu itinere aQuquepriuato , an rcddatw fru- 
Oiurio,yelproprietario,fi ambo concurrnnt. 

90 J[emtdio dt itinere aSuque priuato agt pottSl ratione 
interejfe,tr damni dati in turbatione illiiu quafi paf- 
fejfionit. 

f t Jtnntu in interdiSo deitintre aCluque priuaio quando 

currcre tncipiat. 
fi Tetitorium cum pofftffvrio tnmulari pojfe interdiQo 

de itinere aCiuque priuato. 
9; Ti^ffcfjorium cum petittrio (oncurrere in tncorpor»- 

y^Cumulatio petltorij , &po!iejforij in interdiOo dt iti- 

nerr aQuque priuato non fit in inflantia sffci- 

lationit. . . . , . . 

P5 Jnterdiclideitinnei^uque priuato in fecundo cifite 
,>tilit4U. . ,.. ... ., 

9<S ^emedio d t itintre aQuque r(ficiendo quis vtatur. 
5>7 Statutujn Brixif {j.m ciutlib fub rub.in quibu* caufis 

iua fumjntriumreddaturydeilaratur. 
^8 JnttrdiQe de itmcre aQuque friuato vt locus fit , qud 

probari debe^nt. 
pg L loci corpua §.fi quit.ff fi fer. •pend^nttUeQut. 
1 00 JujerdiQo de itint re oBuque priuato agens ex fecundo 

capitc, an cautat dc damno infeQo, 
I o I JmerdiQo de ittnere agens.an titulua debeat probartf 
loz i appartt.S fi quit ftruitutemff.de itineret^uquepri 

Mato,intclUQue. 

to{Qp U^lapfue. . , , 

I ^ficere quid ftt iuterdiB^ de itintrt aQuque pri- 

uato. 

10 ? T\>ficere,& faceredi§eTunt, 

1 06 \ificere effcontiquum reffaurare. 

107 B^feQio qualie efle dcbtai in interdiQo de itinere aSu 
quepriuato, ,. - 

j 08 B^feQio itifieris concejfa an cenfrantur coneejft tMte' 

rf,fi^eq^itfHIjfjffe.nonpote(L 
to^ i^ifcC^i^ itintrie ytUu auqrn habet » aiiqua nc- 

(cjfaria. 

i I o Concejfo vno cenfi ri conceffa ea,fine\quibM Ulud con- 

cenumflare nonpotcjl. , 
1 1 1 j{rficiensijtrdtbet vti viajt^iiuia damnofa alteri. 
1 1 1 i^od tibi non noiet, & aluri poteii , facile (ouee- 

Aitur. 

] I ; Ksm^ium^ itintreaQuqne ptiuato ex fecundo tapite 

rtdaj^&fuue^oriiiu.^ 
>14 JnterdiSo de itmere qi-i egit, an ecmfeJftrUdeiudeUe- 

piririfojfk. 



I i 5 JnterdiQo dtittnert prdpofito, fireut fuit abfolutie 

quiaaQor nonprobauit,pttitorioloait ertt. 

I I 6 Heus obfoiutHt prafumitMr,quod oQor nonprobaucrit 

fuem intentionem. 

I r 7 J{emedio de iiinere aQuque priuato qvi egit ex prtmo 

(apite,& fuccubutt,petitorio experi poteSi. 
i 1 8 Trobatio plena non rcquiritur in iiuUcio <te itinereex 
primo capite. 

1 1 9 .Abfolutoyiam in qua incidenter de dominiofuit oQum 

non impcdire nouam oQiontm. 
1 10 Trobatianes fjQx in iuiicio fummario non faiere fi~ 
, dem in pUnario. 

I I i Sentcntia lata in ludicio fummarionon nocere in ple- 

nario. 

122 JntirdiQo de itinere qui cgit ex ftxuudo capitrpetito- 

rio,experiri amplim non pctcrit. 
12) Jnterdiao de itinere dum agitur cx fecundo ciq>ite, cau^ 

fa dominq pleni difcutitur. 
114 Sentcntia lata in oQione confejforia an preiudicetiu 

interdiQo de itinere oQuque priuato. 
12) Confejforia quicgit,non expetitur iater^Qo de ittnttt 

aQumeprtuato. 
Il6 Confcfforia qui (git pro refeQione itinerit , »on pottjt 

detnde agcre interdiQo dt itmere, t^c. 
i vj Confejforia qui (git,videctarctur ferutuirm fihi rcw- 

petcre,reo ai>fo!i,to,non pouH exptririintcrdiQo,iie 

itinere, ad refcQioncm. 
1 18 JnterdiQumdeitinertnontJfcaectjforiitmconftJicrig 

uCHtuit. 

1 29 ^ccejforium rjfe quid indiuiduum a fuo princhaiL 

I io .Acctfforium jine fuoprincipali fiare mnpojfe. 

l j I Sententij tibfolutoria lata fuptr printipaU nonpraiudi 

care quo adfructus. 
lilDommij canfa pnncipaiiter tractatur inreivcndicit- 

tione, 

Ijj Interdiclo de itinereexperiri an pojfttex fecunda capi- 
te,fi reuifuit abfolutus in conjcjforia aclwne, qunut 
actor non prohauit. 

I j 4 Confejforia intnrdttm non datur, cum tamen compctai 
interdiQum,dc atncreaQuque prikate. 

QJ/ INTVM RETINENDA 

PofTefTionis rcmcdiuni cx jnieidtao.De 
itiacrc aciu<]uc phuato. 

Rnorait. Quo itincreaAuquepriuito, 
quodc agitur, vel via,hocanno , nec vi* 
nec cla,ncc precarioab ilJo vluscs.quo- 
minui ita vtaris.vim ficri veto Hoc inter 
didlumffoluredditur pro ruAicisfetui- 
tBtib.quod non modo verba interdidi fij»nificant, D<j 
itinereadluqucpriuato,folasrufticorum Jeruitutes ex 
prtmentia.1. 1. fi.de rcruit.ruit.prard.venini ctiam&Vl 
pianusapertiflime docct.l. i.ff.deittn. aftuqucpri 
uato dum ait; Hoc intcxdictuni proliibitorium cH petti 
ncns ad tucndas tantummodo rullicas reruttutes. Duo 
funtcapita huius intcrdidi.Primumtmere poffcflo- 
rium c(t,ncque cnim qui illud intendit,dc lure reraitn 
tis probare quicqunm neccfTuin habct, lcd hoc tantii , 
»ojtinerc,a^tuquc hocannov/iis f\t,n6 vi,non clam, 
non precano.d.l. i.$. i.ff.vii pollid. Idcoquc Vlpianiis 
in 1. i.$.vltj'.n lcruL vcnd. tcitbit in hxc vcrba. In hoc 
intcrdiaonon dciiire, fed detaLto quzritur. Dchoc 
capite pricipucnobis diccndumcfl inhoc rcmedio . 
Altcrumhuiu^tintcidtLti caputc|l,quodcauram pro 
prieuus adoiixtani habct.l.fecijdi.^.quzdam.ff.de ia- 

tetiiilt 
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ferdiA.vt cum proponitur,vt itcr rcfioerc liccar.ncque 
cnim iatu cll aClori probirc,fe anno vfum, nifiHi illud 

Juot^ue docciit,fc rclicicndiius habcrc.l.j. hoc auce. 
Ac ttin.aCtuqucpriua.Qiiocircadicitur hoc interdi- 
£tum cx pollenorc capite proprieutis caufain coniiiie 
4 re cum.tvt cx co obcincjtur , non iuificut poircnione, 
vt in primo, probarc, iVd vltra , ius ipfum fcruitucis in 
conci oucrruiii veniac.d. V<}uzdam. & d.^. hoc aucem. 
quamUDC duorum capicuin dcdaracionem probauic 
Cxpol.incra:c.Dctcruic.ruit.prxdio.c.i.nu.}9. loan. 
fiolog.inl.naturalicer.§.nihii commune parcepnma, 
■U.41 .dc acquu.puii. Corafins.in i.pcn.nu. 1 5 .iT.dc ler.. 
IUC& iiguinarius Baro , ctli fuboblcurc iib. 6. manual. 
tiMtt.qui vcriulquecapitisediCtumitacomponi polfs 
f fenplit. tSi quis lUiiereadtuqipriuatOjabaduerianOi 
vel viahocaaaoncc vi,neccJain,nccprecario vfusei- 
fe dicctur, quo minus ita v cacur, vira ticri incerdicam . 
Icem quomiiius icer, a;iumve,quo co anno,ncc vi,ncc 
clam,nec prccario ab alio vfus eric, vt libi ius fucric,rcfi 
cuc,vim hcri interdicam. 
4 Qy AE K O primo,qua:trequirantur, vt quis dica- 
tur acqntliuiirc quali pollctlioncm huius feruitutis , vc 
cidcindchocinccrdiiUum concedacur.' Piura requiri 
Boiiri l°cribunt.Bartholomzus Czpollainou iudihgcns 
icxxutuccm inccrpiet in cracc. Dc ieruic. ruittc. prardio. 
cap.i.nu.t(.icpccm rcceiiietrequiliu,qu2 pcrcurra, 
&quiddc fiii^ulisfencio,quahcripocciic brcuince, 
^canii crtc cniin ad hanc craciacioiicm 61 his limiles 
non infrugifcra cxplanacio. Kequiricur luquc pimio, 
f 9> hac t leruicucc incra annum hicquafi poUcilor vfut 
lit.1. 1 .( hoc incerdiCto.tf.de mocrc aUuquc priua. Aa> 
nusautemincenigitur,exd.l.i.(jinniuii,vbi Bartol.ez 
^eintcrdicurctiurlum,quoa die litu conteltacx con 
numeratur^qucmadmouum glo.iiC Bartol. ibidem aa> 
nocarunt. 

I Requinturfcaindo,9>perdiesttriginu ipfiusanni 
iuerit, lcruicucequc ilia vlnsfucric.d.i. i.^.hoc inccrdi- 
iko.&l ibi Barcnu. 1 .annocauit,;& cum eo Craue. coo£. 
I »4.nu.7 Junc icincris lcruitutco] i fcniicutc aqux dif 
fenc.Nain quaii poilcflio feruicuus aqux ( vt fuo loco 

f fiiiius dtccmuN^ peitloium aciii acquiritur. 1. 1. quod 
autem.tflde aqua quoc.& zliiua. DitTcrcncix racio ilia 
ert,quodpcrtandum alcerius irc quis pocciliuicquo* 
damfamiliariuiis ,velfaculuus;acl£cu$ in aquxJu* 
Au,nonenui)ex conluctudinc aquzduUus pcriiiitu- 
tur,cum ei lulum conccdacur, qui lus ducendi aquam 
habecl.aqium.C.defcruituAlber.in Lii.prius , nu. 19. 
deoper.nout minc.&declarat Barc.in Lficuu.i. iiquz- 
ratur,numc j ff.il feniic.vcnd. dum dillinguit tres clle 

10 tferuitutum ipccics. V na pcr quam in alicnum nihil iit, 
nihilqucimmictitur.vtlcruituialtius non tollendi:in 
huiui quilipolfcnionc nondicicur quis elle,niliaduer 
(anum volcnccm xditicare prohiucac.l. qut iuminlbus. 
ff.de icnu-vrba.prxd.iJar.in l.ccriforce.i.i.fr.HIcr.ved. 
Alceracft,lttuicus,pcrquamaliquidin alienum tic. 
Quod aucrm iit,duoous modis tuceiUgiCur.Auc pcr mo 

11 dttmtfaculucis,vcircperfunduaiicnum.l.diuus.tf. dc 
(eruic.culti przd.& cuncqualipolicQiuiioacquincur, 
niiipcrtrigincadiCSiueric,vtincalunotiru. Auc noa 
potcll inttili'^1 fivtuin pcr moduin faculuti$,vt cii quis 
aquara ducic, vcl ugiiaiuimiccu, &cuticcx foio aCtu 
acquiricurquali policdio.Hiiic icribic Bart.in d. (. hoc 
intcrdiao,iiu. i.vctii. iit lita ccnc mcuu,quodli ciuiai 

la patcrctuitaliqueinclfcinconlilio,cxeolulo actunon 
acquirerctur ci quali poifefio^lcd opus cifct quod per 
dics jo.tiitcrueuircc.icdvbicoccdcrtieum eileexDe 
curionibus iJc 1'rioribiis , cx eo lolo aauquati poireilio 
cllccac^uiiua.idrm ccnluerunc anj plurcs quos rcruii 
incomrocnuni>.Dc arbicrarusiudicum lib.i.cilu itfo. 
Du. 1 .qnibus nuoc accciiac Czpolla in craci. dc fer. tu- 
fti.przic.i.nu.ii.Barba.c6fi.t.)(.coI.i.&col.pen.iib.j. 
& Didacm c.poiIcUor.partc.t.& Rcbuii. ui cummeaa 



rijs adRegiasconfticu.Gallixitomo j.titu. Denuceriis 
pulfclsonjf,in prxfitione,nu.i 88. 

J J Rcquiijgurterti6,tquod vius lit hacvia,TeIitinere» 
atque ita luenc lure f;ruicucts,credeas iure luo vci.i. 1. 
$.ful.aii.& l.vlc.tf.dciunereactuquepnua.quibu$in lo 
cis Vloia.aitex Iuliinifententia.cumqui propterinco 
moditatcmriui.autpropterea, quia via publica inter- 
rupta crac.per proximi vicini agrum icer fecerit, quam 
uis id frcqucdcer ftcic, non vidcri omnino vium. Barc 
d.l.i.§.hoctnccrdiCto,nu.9.poligLibi CxpoUa in di- 
Ciotracl.defcrui.ruft.prxd.c.i.nu.i6.ver.rerti6princi« 
paiicer.Alcx.conli.69.nu. 4.1 ib.f.Quid auc liciurefuo, 
iure familtanutu,vel facultatis facere,expltcaui in c6 
mcncanis.Dcarbitriisiudic.lib.i.cafu i6o.nu.}.&de- 
cUrat Czp.przcicaco loco.Magaa hic fuboncur dnbita 

1 4 uotquomodo probari potertt, hunc quafi pol'sefsorem 
iuiise crcdens luo lurc vti?Plurc4 fucrunt opinioncs. 

Vna eorum fuic,qui dixerunt probari iacrameto hu 
ius aisercntis.Hanc uifus cli nouilfimc probare Rebuf. 
in commcnuriuad Rcgiasconlii.Galhz,tomo j.iitu. 
Denuteriispofseiiorijsin przfatione. iStf.qut huius 
opinionis recenfct Alexand.& Dccium,qut taincn hoc 
non lcripierut.Ea vidctur huius alscrnonis rano, quia 

I ; hoc quid eli,quod in ciustanirao vcriacur, lu xta glo.^ 
alix inlii.dcadio.Bar.in l.gcnt,nu. 1 \ .ff.dc acq. hxrcd. 
iate Ripaiii l.admonendt.tiu. iii.dciurcturaii. & Ti- 
raq.de retract.confang^.4 gto.i.nu.5. cxti-ros przte- 
rco.Vcrumhancrciccic Bar.&cumco Cxpollalocis ii 

16 cicaus.iiqutdcmquod intd.$jiltz& his itmihbus fcri- 
ptuaicli,proccdtc, cum utuius altquisprzccdit, uam 
tunc, ft bonam iidein habcrc afjcrit, creditur , at iccui 
vbi utulus non przccdit , ut hic Accedit quod lcnpcii 
Tcliquu Bar.inl.tnccromncs.S.rec(c.nu.).in fin.ff.de 
furcDecius iu c.nouic.nu.i^ detudt.late Craue.conG. 
ai5.nu.#.&con(i.s7i.col.vlc.Matli.conti].7.nu.7. tiofi 

17 crcditafsercuusfacrainentodchts.quxin luoanimo 
nerfaucur, cum aliquaci adueriacur przinmpcio. hic 
aucemmagnailla aducrlatur,quodresquzlibct libcn 
przfunutur LaluufcCdc fcr.&aqu.& dtccnuas 10 ^uc 
itio fcquenti. 

S:cunda luque fuit opinio gi.in d.*. hoc tnrcrdiAo, 
hoc probari teilibus.qui tcltiroonium ferant, le vidif. 
icfcruicutcm c6iiituiabeo,qui domiaus crcdct>atur, 
VcilcgauintuiiiefcruiiuccmTiuo, &hunc Tittii ap» 
pellari.Quzfancopinio.vt animaducnit,&redii £ar. 
uera noncil,iiquidcmhocmodoneceffum foret ticu- 
lum probarct, quod minimc ucrum eise fubfequeoti 
quziiione oftendcmur. 

Tcrtuitaquceftopmio lacobide Aren.& aliottim, 
quos refcrt Cyn.in L i.q.4.C.dc lcrut.&aqua.quam ue- 
leiccucus eft Bar.d.§.bocincerdiCte,iiu.^. ucr. egopu- 
to,&cum coC«poLd.ci.au.i7.1'entitBart.fore ne- 
ceite duo probarc. 
tl Primum,tquddiftealtquo iiire, ucl ratione motitt 
fucrit ad aeucndum libi leruicuccm compctcrc L i.§. 
fcdctii iure.ff.de aquaquoud.& xfttiia.ucputa , qnod 
a fidedignisaccepcrit.lcruitutem fibi dcbt ri.ucl quod 
tama crat in uicinia,uel quod ibi erant aliqua ligni ui^ 
& itincni,uel quid fimile, quibus proiubiiitcr addua 
pocuic ad lu crcdcndum. 

Secundum,quod uiicuceiliius credulitpiis a/rus fe 
cerit,quiofteiidunt, fcluoiuxeuciuoluiliic, ut fcpcoi 
& arborcs,quz inneri impcdimento cranc, przcidere. 
non entm hos aLtus iltc facerec,ntti fuo lurc tacerc pof. 
lecrederccquod poft Innocjn cap.bonx mcmoriz.de 
poftu.przla.Barcol.&Czpollampr*cinii5 loti» leni- 
tuseU Alexaiid.confi.uIc.numc.j.hb.t.&ideni relpon 
dic iple Alcxan.conli.69.num.6.1ib. j.qui aic, quod ubi 
19 noaconftac,quamob caulam uiusiit itiiierc pcr fun- 
duiBalccrius, prxlumi futisculum iurcferuicuut.de- 
clarauic loau.Coraiiusiul.rervicuces , aumcj r.adi» 
iicm.ff.de icruib 1 r;t 

P a Re^ui- 
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Iteqaintur quarto.f qnod bona fidc hoc dt,non vi, 
lion Ci'am,non precaiio, hac fcruicucc yiui hic fuerir.L 
i.$.».ff.de Kin,a»1uqucpriua. part. in fi i i\flf mxcTdi- 
Ao,nu.u.& Cjtpolla.<l.c. i.nu. ) i.&Ripaiuc.dimcc- 
clcriaSutrina.i)i-mc.»7.vcrr.lecuiidocxigiiur.4; cauL 
poO.& propr. 

>i Quodtgencralctll8f in acauifitionefcrwirutum , 
Tcbona fidcsadiic.l.vlc.vbi glo.Bar,ef czcen.ft.quem- 
admo.ierui-stnit.Cztcrvmquzliiorisctl. quts bonam 

»» fidemthanc pu baredebft, & quibus probaciontbus 

f>robari potcfit.Dill<ntiunciurijinccrpri-tei,nam Gu- 
i.-I.Cuncus «xi|tim.iiiic,huiicafferencem, reejTcin 
quaii polfidioiic , bcnam fidcm prcbare dcberc.tdem 
lenficAltx.confi.v;c-iiM.».verr.n-rtioetiam.lib.i. Djrn. 
vero , iufiiccrehuiC afiTrrenn probare, lc intra annum 
per triginca diesca reruicutc vluro . V trunque reprt- 
nendcrc vtrusert Bar.Sc cLmeoCxpoIla. d.c.i,nu.|a. 
»1 ad finem Egotopinoromnes redefenfiffe, ficorum 
craditioncs rectc cxpiicentur, quod anfjciaro ncfcio. 
Sciendum ell, rcs Mmnesaf quin,ve] cum ti!ulo,uel fi- 
>4 fic titulo. Cum citulus adeil , t bona fidcs prziumiiur. 
l.pcn.C'.de cvi^t. cum in bona fide fit] qui ignorat rcm 
aiier.am.l.bcnYfidci.fr.dcverb.fig. i(;norantiain du 
bio ptzrumuur.l.venvs.fr.depiobat. Qua dcrcrDfiua 
fcripiimus m comnicncariis,cc rccup pcflcf.rcrordiot 
itf.numc.aS.hic cafui non ciUs,dc quo coiitcndirous. 
Cum vcro dcficir accuifitioiiis citulus,nifi lusaliquod 
Ttfilb.t(vf mox dicam)aiihuct bonafides in poflidente 
prrfumitur.qiiod Bart.adriocjuicin l.Cellut. nu.ijJf. 
de vfucap. & rum eo fcnicrunc Corafius in 1. feruitu» 
t ei,nu. j 4.frdc fervit,^ aiij, ouos rettili in v^d- I>c rc 
cuper.poir.renied.i }.nu.7 i.vDideclaraui. 

Quando vero huic fine ntulo pofTidenti ins eom- 
irunc refiftif.bonafides non pr*lumitur.cap.vlc. dc re 
IHclpol.in *. Qiiapr ipccr qui conc«:ndit,l'e ufu cfpiHe 
f$ tferuituctm.bonamftiictn prol)aredebecc.i. dc pnr- 
tcnp.in cum vnaquicquc ic$ llbc-raprzfumacur.l.al- 
tius.C.defcrui.&aqua. liieergoaflercns i'e acquiliuif- 
le qiiafi pofleflioncm hanc icinei ii & vix , bonam Mi 
proi.aicdebet, quonunici luscommuncaduerlarur, 
tj jtaGuliclnuislocu cui Athict bonafidrs piobabiiur 
eoipto, quodcoDllucipl^m quafi pi llellioncmtcnipo 
re & adtibus cflr couhrmacam, lu rcvre Dynus. Avius 
•utcrohi profnntcum probatuin c(l,huncluoiurcvti 
crcdena fecidc , in quo lila piobabiiiscxcdulitatpro» 
bauir atiqiia luilacaula, vt lupra expUatui.ia re£tccA 
Air.docuitCxpoL 
tt Rcquin tur quinto, quod f prxdium fic ruflicu,non 
aaceni vrbanuni-necenimpruquaii poikfnone lerui- 
tucis prxdi) vrbotu hoc inccrdii.(um coiiccditur, ita 
CzpolIa.dxaiMtflunic.it.quodluUcqucntiquarlbo* 
ne cxpltcabo. . 
}^ Rcquiriiurfexto,quoil hictquia(rcrit,fecfre in hac 
quafi poilciri04iclcruitucu,habcac &ipl'c fundumiux 
a illum, in quo atfcnc acquifiutife ijuafi polTririonem 
feruitucis.itaCapolla.d.c.i.nu.5{.vcrf.lc'X(oprtncipa 
liicr.& ienfic ttar.in d.l.i.^. is cuius.fi'. dci(inere atltu- 
que priua.Quod quidcm comniune cil & carceris ferui 
tutibus przdaJibus,quardiim lanone pizdij acquira- 
fur.l.i.n.com prxd.&: §.in ruliiconim.verr.ideoaut^, 
iniu.dclcnutinccrllccii,vcacquircspra!dium habcac, 
cui lermtutcm acqiurac. 6e probat lcruicut» przdialit 
di£niuo,quam aciulit Bar. quzcztcri lunt iccuti in 1. 
-iJ^.dcfcruuctfiab eodilientit Corafiut in rubricail- 
lius tituli. 

J9 Requtntur feptimo , quod t inter duo hzc przdia 
nullum aliud fic iiKcrmcdtuin, in poii Koifrc^ium fcri 
ptum rcliquit Capolla.d.c i.nu.j j.vcrfi. leptimo pria 
cipaliter. lliacltratio, quia hociMterdidum,cum fit 
«d tucdaslcniitutcN tulticas, rncdiuni przdium.quod 
•oa ierui.feniuuttmirnpeditJ. qui fcila.SvItim.er.de 
fcruu.iull pr.Td.l.non ioium.in piinc4deopcr.no.iHia> 



Quodintelligit Bar.tnd.f .yltAm impcditforomodi* 
tatein, fecus fi aliunde viaro habcicpotrft, vteii, cum 
via publica cil in mcdio, per quam poHuro cranfire dti 
venio ad hauriendum aquam c fundo cuo. quod & bt« 
dema anr.orauit Alber. 

Ji Rtquirituroilauo , tquod fuerit prohibitu$a?que 
ira turbatus hic quafi poflrnor, ita C zpolxi.c. i.nu. j }. 
verl.odtauo.EUhicanimaducnrnduroihocrcquifitum 
noncile neccllanum in acquifitionc quafi pi (TeHio» 
ni«,fcd tUDCconcurreredcbec, cum raBcquifica.pof- 
felTor l'e in ca cueri vuk aducifus nou^ pcrruibacionc. 

Q\'ALRO fecundo,an tqui hocincerdidto cxpcri- 
turad fuaro qualipoircfTionrm defcndeiidam.iiccefle 
habcac probarc , qucd rcientr & pautnce aducrlario 
potledcritflnnocin cbonz mcmoriz.de elr<iitto.io ea 
opinione vifus eft cfTc necefluro fore hzc piobarc , cu 

II tquafipotTeiTioincorporahumnilaliudfic, qiiamad' 
uerfan) pacicntia. l.quoties. if.de feruitu.l. 1 vltj.de 
icrui.ruit.pr^.l.fi a tc-.ff.fi icr. vend.l.i.C.de ieruit. Ab 
aqua.quani lane patirntum is non habctqui ign(>rat.L 
qui patKur.ff.mand.Vcnim Bar.in d.l. . -S- hoc inicrdi- 
.cto,nu.io.ft'.deittne.aCtuque priua.icribit Innoccnttj, 
&alioruro ientcntiam procederc in fcruiture conti« 
niiaro caufam)ubece,vccltferuirus aqucdudus.aqua 
cnim percnnis,quf iola ducicurcocinuo Sc finc aliquo 
hominis fado fiuit.l. 1 .loquitur.fl.de aq.quot.& ^Ai. 

}4 vtetiaciH tcruitus tignt immittcndi.itatcnim &qui« 
fcic perpetuo rignumirmrl immifTum, necaliud h£iu 
ad cius leruiiutit vfum dcfiderarur.l.ieruitutes.in pria 
cip.fr.dc icrui.vrb-pr;^. in acquifinonc quali polTe£R» 
nu huiiu icruitutis fcicntiaaduerfanj requintur,vi In 

3f Boc.loquitur. Atfccusin lcfuitiitcdilconrinuf,t qua<- 
liseff h;c vif &itincris, inqua homipitfa>.iumconti<> 
nuum confideran non poirttrqaandrqvidt.iii ncquie 
homo tam ptrpctuo,t.imquccontinriitcrirf,autage» 
tciumcncum.vel vihicuium, vt i>on3liquonu'roento 
c]Uiefcac,atqueeiusOpera interpetlctur. In hac cigo 

|f tacquilitionc quafi foficlfKmsdiiconrinu^ fcruitu- 
us,ait Bar.non 1 cquiricur frientia adue t fan^j.icd fuffi- 
cit folui ipic vfps.Cum (iartolo fenfeiunt caltrcn.in 1. 
fciuitutcs,la grandc,nu.!i.«bidcclarar.ft.delcruitu.8e 
Ruin.conf. 1 91 .nu ^.lib. 1 .qui & hocexrendit, & male 
adquafi pollcirioncmaqufdudtus.idcinronii.ii9.nu.i 
l.Ii.4. & clarius Ktpa in c.cumccclcfu Suciinaf iiu.tf^. 
vcri.quario dcclara.dc caul. pois. & propr. &: Kcbu^*. 
iiicoinmcnc.adRegiasconiii.(i4lliz>tomn j.tic.dcroa 
tcriis pofsclsoi .nu. 1 4 j .illa cli ratio,quod iblut Sc iim 

17 plcx vlus inhacrequitur,non autcmquali t polscflio, 
cum Cicac Prf tor , Qiio itinere vlus t$. tc ab hac fen- 
tcntia vere non dtfscncit Didacus in cap. pofselsor , ta 
fccundapartcininicio,nu.8.>crfi.vndc miht.dcrcgnL 
iiir.in 6. 

QVAfeROtcrt o, cumt quafipoftcfsoreapcrititr» 

ne in hac fua q^uafi poltctfione itincns adiiique turbe. 
tur,an necclserubear probare titulij fuf quafi pofscf^. 
lionis^tgo Ibleodilliiigucrcduoscalut. 

Pnmuscaius cft, cumiile quafi polscfsor hociotcr- 
diCtocxperitur , tuncvcrc&finccontroucrlianecci- 
lienonhabctpiobareiitulutn. fiquidcm iutficitcoici- 
ncre adtuquc eum vlum fuiiti : ncc inquircrc toicc Pre 
tor. an iurc , vel iniuria podcdcric, lcu co icincre vfiu 
fiicric. 

19 SeciinduscficafuSiCumiAct qoafipolscisorconfcr 
fotiaactionc expc-iittir,autcorctaagcntcin ocgatoru 
iiccuccur ,compe(unc cicriiin& duoh^cumcUiapio 
ieruicutibut.-nam,qui leruitutem rcbusluiscx realco- 

io rius fibi dcbicam confeiuarc vulc, t confefsoria agicL 
iccuada,ff.ii icnii.vcnd.Ncgatona vcio lUidatut, qui 
fuorum prfdiorum iibettatcinaducrtus cuin.quia prf 
du illa tciuircprcfcndit, negaiurcnim ca ncg.itotu 
ienututcmdcbcri.d.l.i.&cxplicacomiicsin l.lipriiu. 
lUc opcr.a«w fluocia(.& Cotatius la Lci qui,nu.i.£ 

dc 
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ierereitHocitaqucjnCifu ncctflum forcopincrif- 
fcrcnn.fccircmhac (\ui(t pofleffiont, prcbarc quoiu 
rc &caufji c»m s"»'» }»oflcirioneinacqui(icr»r,recipia 
quah poflcirio lurficit quod fenfit Batan d.Ui-S hocia- 
terdicto,nu.i.fr.JeKinc.aau<iuepiiua.Ial.»nl.Gpnuj, 
iiu.j4.ff.«lcopi:r.r.o.nunt.Ccpol.tfaa.Jcleruit.iurtic. 
pr*d.ci.i<ln.vbi& Duire.lib.i.»ioput.annuicr.c.j«. 
quamfaiiclcMtniutnprobat tex <4.I.».ff- filcr.vend. 

Elliatio, quiavbiille quafi.poffellor tconteiforia 
»git , aducrratiusdominium probat, auo probatoex- 
tincuituromne commodum quafi pollcfljonu, obid 
titoriile.ut fuam fciuitunm tucatur,eamaliquotitu- 
lo fibi conrtirutam probare dibet.Quamobrcm crit y 
tniraaduertjnt taular um parioni, quod fi is quafi poJ- 
ftffornequtretfujc quafipoileflionii titulum probarci 
Bonenc acnu bitc proponenda, led pouu» boc intcr- 
«licioexepticndum cflc ludicabunt, lu ccontra, cuoi 
hicpofiefforadcminoconuenitur aclione negacoria, 
oBi oegii iuj ei c flc in ea fcruiiute , it quafi pofreffQr 
piobarc debct (v t Barto. & lam rtlati fcnbunt) lut fuat 
quafi poffcirjoniJ. eo quij actor agendo negacoru pio 
bat dominiutn.quo projito cc(Tit(vt dixO iiu pr*fum 
puo,quxex eaquafipollcfrioiiis pottcllorisortaerat. 
QuoctiCJ infcrtur , non cffc muUum admintionc di- 
.•«■um,quodadmitatur8i liifpicH lafo. in d.l.fi ptiuj, 
.'Du.? 5 vetl.txifla conclutione.de 9P"-nou.nun?.plUf 
.©pirart hinc t pr*fumptionem, quod quxhbc;trc» li- 
bcra ptxlumatur , qnam i!U pt»lumpuo , quxa quafi 
polscltione prouenit. noo inquam cUhocinca^nu- 
rum. quoi.iam.probatodomi io, ccfwt pofsclUonis 
•-^i»&prxfumptJO,quactl"sai)tcco!Uiniuni reinanctMi 
fuo hbcro liaiu finc aliqua conti; r.i pr*lumptionc- 

Declar4t«r hiccafui, vtlocimt fibi non vcndicet > 
cum hic p...f$cfior , vcl quafi , antiquwn Ifi iwj^u^ 
■po(»cfl\ontm piobat . non cmm cll tunc necef»c prck- 
barc cituium.liquia..m • icteptamagis 1« 
«orum fentcntia.long» vfu iV«uituup^.acquiii Ui>e ti- 
tulo: cum tituli lucum longaruus ului ohtmeat. Quod 
omniumpfimuiartitnuiuutglo.Cyn.&ahinooBuUi 
in h».C.c[c fcr.Sc aqua.Si in l.b quu dmturno.U.qucin 
.tdBHJ fcrjmitta.Cjpol.in traa.Dc fcrujt-vrbai).pr*ti. 
•e.io.nu.i».BalbuMo ctaft prxfcript.i.pMttc.^,.par»is 
prir.c.q.i.Di Jacu» lib.uvaru.reloU. t ^.nu 7 f n iid. 
•Otam.tta:la.dcfcruitq.vlt.&t-xrtccnti' lU 
funt Eguinatiu» barohb.* manual.tit.ij.U ly.b^iutf 
Aurtha.lib.4.fenten.iuri»,c » Quam quidenilentcnui 
prabat.l. fi quii diuturno. ff. fi (er. vtiidi.l.3ppartt.V.^i 
■uii8jieiun.a.ituqucpiiua.l.hoc lurc.^.duCtuiaquf. 
iFdea»vqnotid.& arlh.& l.».S.vlc.ff.dc»q.pJu.arccij.&: 
I.i.fcU.C.dcftr. aq.Ux cnuBptarluniittexWgp 
hoovfa mrcimpofiiaoi efse feruitutcm.objdnccel^ 
■on ift cictmilodocere. Vetuntabhacfcqtenuadil- 
.lcntiunt Duaxcn.lib. i .difputa.anniuerfx.j^.&: Co«f- 
in l.fcruuuic».4.nu.i i.dtleruit-tf. de fcrutt.AiuDtque 
aliam elicinterprctationentiJ-l-l"' q"" diuturno.Cum 
inkoctrafitatufumcndumnon fit iu4.ptotiiulo, cum 
phiafitiu», quamtitului.fiqujdcm w fcruitutcmiiae 
»cquifiuil5eprobat.quiprobattitulo,vtltE:ati, dona- 
'-•ioiiic > ucl veodit loni», «,rci domino fibi conlluuam 
liiifieU.^ .fl.dc feruit. lunaJLj-t dc vfufr. i» vero tiiu- 
iumbabcic.difitur, qui &aoon domino habct. Cum 
ergo dixeiit V Ipianu» in d.l.fi quisdiuturno , uon cUc 
neceuedoccie dc lurciotclbgit Duarenusncccfseno 
eUedoceicadoroino cor.Uuuiam,lcdfuHiculorguOT 
»fira»,Mtulocuamanoo dcmmo.bonafiae umcnha- 
bitoprobaie, cumlexilluraproiurc bouobabeat .S: 
hanc pol»eUoreri,uiili acUonc datatuctur.Quaf fane 
intcipietatioveranoneft.aceam apeite imptol^auit 
figuinariM.ncC 16 Uc Robertu», (upprcfjo umeo^pro 
«ore.Uuarcni nominc. Duoaliciitt Duarcuu», Pn- 
mum in luribu» lam relau» lus pio titulo uouacapi, 
CU0 ptu» At habcrc lu*» quam uiulum. 



Secundum elleumnon habrrcftruitutem iure im- 
pofitaro cuani lapfo lonijo tcmporc . tjui a non Jo.Tii- 
no confecutus cU . Illud pnmunt falfuin efl.cum paf- 
fiminha0traAitioneiusproiproticulo, vt doiiatt9» 
nu,lcg.j(>, vel vcnditioiiis lumacur. Nam modi toali** 
tueiidarum feruitutum lunt lcgatum , piiflio, thpu!.i- 
tio.d.l.j.lf.dc vfufru^iu luiicta 1. j.ft.deleruitu.iWhts 
modis coulhtucr feruitutes, lureconllituti dicuiitur. 
J.4.ff.de fcruu.Illud verolecundum Dj^reni prouuii- 
ciitum non cli paritcr vcrum , cum lcruitus dicatur 
etiam iurc impolitacitiiiiilohabitoabco,quidomr 
nu» noneft,quodlati» probaturmi.nenio.it.f>io lega 
to.quo loci fcriptum clt,ex lurc tclUmenu , vcl lcgau 
vlucapt polleinonem, etiam fi tcltatorrei,q.uinlc|{»> 
uit dominus non fuerit.& in I. i.ff.dc iiiiullo rup.&irr. 
tefla.habctur,tc(Umentuin dici turo fa.tum.ctfi telta* 
torrei,de qiudtfpoluitdominusnon tucMt.&iii l.hz 
redcs.^.an ea flipuUtio.ff.fjtnil ercifcun.iurclkpula- 
cionis fcruitute» conllitutz dicuncur.quamui» a no do 
mino conlhtucic fuerinc.Atque ita intcllexit Vlpianus 
iii d.l.fi quis diuturno, euroilciurc docere nonoportc 
re,qui longovruacqutfiuitjdciurcidettjdc ttculo in- 
tclligic,qucmadmodum dcindc fubijcit,&: cum titulus 
ius ipfumdeindcollendatjViincoiifciliiiu acJoroli- 
^ineat.vel rtus in ncgatora,dtbet vel tituluni a domi- 
no habicumolleildcic, vel Iongovlu,qui loco ticuU 
c^acqiulitunferuitutcia. . r- 

Nec aduetfatur , quod fcribunt Duarenus St Cora» 
j(7 fius ex t l.t.C.dc feruitu.&aqua.quz inquit, exemplo 
.rerum immobihum ptardiorum fcruitutcs teinpore 
rqu4ei|.6ciiit livit.infine,C.depr«lcript. long. tcmpo^ 
diifi.iKumcit , idemolilL-rajriin vfucapionc lcruiiu* 
tum,qiinJin prJtftriptionc rerum loli ,at in immobi- 
■liUttpixlVripuone. necclfarius ell titulus. l.nuilo.Q. 
[derciircndicl.fertiuin.C.f»milixcrcitcundx.l. vlcC. 
;«ic vfuopn^. pru hact cd.eigo idem tn hi».Non inquan 
- r hxcaducrfaiicur,nam iimilicudo illjin quam Impci»- 
torfacitin d.l.vlt.adfolumiempiurcfcrtur. Cuiuire* 
IprChi affnnilatur vlucapio lcruituii» pratlcriptiontic 
rum tmmouiiium, non etum relpcktu aliorum. 

Neccll abfurda hacc intcrprctatio, vel lUius confii- 
<tunoni» rcflriwtiua, v t opituiur Coraiius. quandoqui- 
deiit, ne C2i«iis pro communi rclaus iunbu» a.iuerlo- 
^ (ur,iatehigcndaitacff. Non ettaniaduerlaturilludhi 
cunduin.quo moucturCorafiu»,quod vbi lutcoronui 
ne, vcl pr2 fumptio przfcnbenu aducrfatur.titulu» nc 
cciLinuscll , qui pollcflori caufam prxknbcndi tri- 
buac c.t-M U>ie,de prarlcripan ».&cjp. vlt. dc tiltitut. 
fpoluco. jn 6.jt viucaptenti fcrtiitutem repugnat uitis 
coiamuniiprxlumptio , przfumic nainqttc iiuomnia 
przdu hbera4.aliius.& l.ti tibi.c de lcruttut. &t aqu*. 
Kefpondccur 06 cllc contra lu» commune , quod qutt 
4p .t habcat fcraitutcm in alteriu» fuiido Jcd loiu ett coo- 
traquandam przfumpuonetn naturaiis lii>ciuti»,iu 
idcraCorar.iiid.l.lcruitute»,nu.} t . Uc itriiit. c«: laiiui 
dechrat Didac.d.ltb.i.var.refol.c.i7.nu.7.tnfi l'r*te- 
rea& lccundorefpondctur , iUam prxluiDpiioncm,^! 
quzlibct rcs htltbcra prodcff.-, cii ucdomtinoitacon 
Itat.vtiUaquafi poflciiioinaiiiireddatur, qucmiUmo- 
dum iam dixiat cum de eo dominto nou apparec,prs 
ualcx hzc quafi puffelEo . Quocircain hoc iudicio,cu 
agitquafi potfcllor^vt ineadcfcnuatur, dett-adendus 
cric,donccde contrario lure duuitniapparcat.quonia 
tuncctffit polfefforij ditputatio.6c de lurc ipiius pcn ■ 
torij cxperiundij elt,quo quulrin in lu^icio quaU pof- 
ftffio no prodcfl,nifi legitimo tcmpore przlcripta, rt 
hic.quututic prf lcriptto viccmutuhobcinet,loiigura 
fo t autcm rcnipus hoc in cafu eff tanti tcporit, cuiu» loi- 
u j mcmoru apud horaincs non fic , cu hzc feniitui fit 
difcouttnua.quemadmodum unoorc omnesa£rroir> 
ex l.hoc lurc ^.duCtu» aquz.ff.de aq.quoti. flc zlb. qua 
ita iflcciliguotpenauiurciaua i(aido.diitto tnctpcc- 
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fcrip.in i,parTiciila,4 parti*priiicip.<f.i.Parif.conf.»7. 
nu.7 1 confi. 1 1 1 .nu.4 ( .Itb. i . lacc Didacus.lib. i .var. 

* refol.c 1 7.num. 1 1 .<jui hanc • communcm cdc opinio- 
ncm cenattir. & Craue,confl.4.nu. ; .qui idem efle aiut 
in •cquiftcione feruitutis depalcendi difcontinua. 

$t QV AEROquarro.qoiexhactquafipofsertionc j8 
iohac tratf^atione rcfulcac vtilirai?Glof,in d.l. i .$ hoc 
interdidlo.in vcrbo an non.ff.dc irin, a^uque pri. plo- 

)s resrcccrct.VnaeU.quodiilc qui elHnhacf quadpof- 
fcfTione fc(uitutis,in ca tucri lc potetl.probandohanc 
quafipof%cfMonemc, ctiamfinctitulo. Nonditscntit 59 
»t>hac opmionc Raphacl Comenl^fn I. fipriut.fr. de 
oper.no.ntin.nu. I t.qui frriplit, hunc pot^etsorem feo 
t)ua(r neccltc nonhabere probare tcruicutem fibi com 
peterc,comconfcfsoriacxpericur, wel cum negatoria 
conuenitur.ca rattnnc,qii"i nuioreft vis & t prarfunv 
ptiomiafi pofii;irioni5, quim illius prarfumptionis, y eo 
quziiucc rcslibrra prziuntatur.fi cnimres tuaelt.qua 
rcparicurcam abalteropolTidcn , necenim prxlumi- 
ttir luttmia^arc.l.cum dc indcbico.f. 1 .tf. dc probatio. 6 1 
Venim ab hac opinione difsentit lUr.in d.$ hoc incer- 
di^.nu.^ quod immo no)i fiifficit hutc quafi poflidi- 
ti probare qiiali pofsilff^nemjUt in ea tucatur.fed pro 
barcdebct eam leiuitutcm fibi competcret.l.urifrui. 
$.1. ff.fi yfusfrudl.pcr.l.ficuti.f led liqfi«ratur.ff. fitcp- 
ui.ncnd.Bar.in d.l.fi prius.nu. 1 .Sf ibi lal.na.j T ■ vcrft. 

Erima cfl.de opcr.no.nunc.A|ex.conli.vli.nu.}.infinc. 
b. I ; Cuius fentcntiz ratio cfl, quia quzlibct re< libc- 
n przftimitur.l.alcuis.C.dc fcr.& aqua. nec quafi pof- gi 
(efiioprodclt, quiaorigtni rci aducrfatur.utind.L(i 
prius,fcribic laf iiu.^l.Difvoluerdiiscil nodutcxrcla 
tii in przccdenri quzl)ione,fi iudiciopnfscfsvrio can- 
tam agitur , quafi pofscfsor rucndus dl. ita Comeiifli 
fencentia procedac.fi ludtcio pcTi(nrin,in quo cicalain 
neccfse eil probarc, noo fuificit quafi pofsedio , nifi 
perfefii przicripa fity auoaian tunc obtioct kiim 

f4 Secundt vtillris eonlldtfratur a glof! + d.l. i an in. 
terdicto, in ucrbo, an non, iicrli.Ali; dirunc , qUOdit 
hic quafi polscfsor impediacur ire, atque ita turl>;tur , 
potentduplici uta fc turii inea.Vnacxtriindictalt,rc 
peliendo turbantcs,4t>^u« itafc dcfendendo in ea.S^- 
cunda iudiciali , quia fi aduerfariutoegjtena agrt,h»' 
bctipfe aducrlariusdc lurc fuo doceie, ira intclitgo 
clof. iflam cx fublcqiicntibuK ucibis,d(lm ait, quod ti 
hicquafi potndensagitcV ffcundocipite deninere-, 
»t l.j 5 31C Prztoi.ff.de itin.aciuquc pri.&cnm hoc no 
ftro caiu lotum pof^efsorio igatttr,lequicur iUam qua- 
fipofWflioncinprodcfsc.Vrnimdifscnrit Bar.ibMlem, 
■cuiusftntL-nria ex relant^lecliran poftll.Tcrttam u« 
4iotcm confidcrauK glo.d.$ Koc intcrdi<.'to.in uerbo, 

Jf tn nbntScifi.JjiJili, tkci fipo({idtt&agticonfc(stv< 
ria,ucl oonucintur ncgatnna,nonoporteteumcauere 
dc non utendo,ted aduerfariuscauct dc non trnpedic- 
do.vfque ad ludicium ftnmim in ncgatona,fecus ti tio ^| 
poflideiec &ag<irct , uei coiHicnirccurprofcruicutei 
quia tunccau;rctde non ut<ndo ufqueid finem iudi- 
aj.|.pcn.ff'.deaq.quoci.& *lli.l'rodcU& in eopofsct 

f4 fio ,quia (idcindct cxrra iudicium turbacur in uten- 
do,non folum rciittcrc potctf, ueium eciam in itidicio 
hocinterdifto cxpcriri, vt j>roni<nck:tur efse in pof- 
fetrione. & cum hac opin lone glolsa- fentiunt cxteri , 
confcrunt qazdiccmut infra.lequenti remedio.q. ^6. 66 
& ibi queliiohc i 7. cxpiicabimus quanduicaunohgtc 
perdurarc dcbeal, 

J7 QyABUO quinto, an hocf interdifiani toticcik' 
lurpro quafi poJsrfrione rotius pr^dij.fi lolumttfos 
e^t »<ftu, vcl inncrein vni fundi parrc.'Et foluhi pro ea 
'ea panc,qua vHis ctf, concedi polse relpondit Vlp. ex 
luliam lirnreniia.in i. 1 .^. Inlranus ju ff.tlc itiM.a<ltuque 
«-priua.cuius hccli»i»t ik.rl>a.Qut>adiifquc ingrcfsus ad 
-tRt}dBni,eou(qoc mtcrdidtfiii ci<om(>cceic. &anD^ 6t 



uoitDarto. in d.I.i.$. (i quishoclntcrdiAo.ConrettL 
quod nieo ^.vlr.ff.deacq.potT.quoloo Celfus ait , pcr 
ingrcfTum fundi acr^iiin tantum cam partcm, quam m 
grefTus is eft.quod ibi incelligit Atex.tn (ine,cum anri- 
quus poffefTortonus fiindi reperitur. Ratio fententiar 
lulianiacVlpianiiitaell.quodt ptzfcnptio. vcquid 
iuricommunirepugrians iUuta tnterpretationcm re- 
cipir,ob id cantam przfcriptam quantam polfum. At>- 
basconfi.ioi.nu.r-lib.i. Hincfcriptuni reliquit Bart. 
in d.l:i .§.fi quis hoc inrcrdido,num. 1. quod fialiquit 
atTerii, f fc pizfcripfifle lus colligendi pcdagiuni, & fo 
Jumprobac, vfumeffe pedagium perciperc cercis de 
rcbus non dicirarconcludenrcrprobarc,vttocum ac- 
quifiuifledic3cur,fcd folum pioea pane,proquacxe- 
git.quod probauic idcm Bart.m l.fi publicanus.^.vlt.in 
fi.ff,dcpubii.& veftig.&Panf.confi.i / .nu. J8. hbro 1. 
Crau.confi. 1 1 i.iiu.rf. qui refpondic t procollcctiscia 
Ais dere aliqua,fn]um libi prziudicatlc qun ad ca, nd 
autcm quo ad rcflduum.Hinc quoqj fcrtbit idcn) Bart. 
in d.$.fi quis hoc interdifio.quod in przfcribendatiu- 
rifdiAionc, probato vfu alicuius parri5,non dicicur tn 
tocum przfVripra. Quocirca refpondii Alcx.confil.itf. 
num.t j.ltb.f.quod ille qui iuriidiftionem cxcrcuit in 
oppido contra vnam honiinum pariem, non dicuurac 
quifiuiffc iurifdiaioncm in omnes, ita pantcr qm voa 
iurifdii.Hionis fpecicmcxcrcuic, non dicicurin aiteta 
acquifiuifre.vtconfuluitSoc.Scn.confi.i I i.col.pciuin 
(i.hb. i .pofl C}rn.& Sal.in 1. 1 .Cde cmaocip.Utstro. Ex 
his paritcr dicere folemns,qitod t trfut & confuccud^, 
quz vcl luri rommuni repugnat , vel pncter lus c* m- 
munccft, noncxccnditur de ioco ad locum.necde 
perfQnaadpcrfonam.ira rcfpondenint Aret.confi.44. 
-nu.-7.& confi. i j } .col.pen.& Aicx. confi.io<.nu.8.Ii. 1. 
' imonec de cafuad catum,vt retponclu Alcceonfi. jy. 
Tnn.t.lib.|.&cumeo Cagno.in 1. omiuacjBarcuoque.in 
fi.ff.de reg.iur.Parit.confi.i i.nu 4i.lib.i.& Craue.con 
fihilo.num.r«Wim fcoitfuetudo & przfclipcio tantum 
haberdeporcfitra i]uan(iim dc vfu, tnquit Bai.in l.vlt. 
C.coW.tftriulquc-JUvl. &tanmm dc potcnira nuaMuin 
•|leadtu,i>iqui( lial.tnca. 1. oui fcu.iJare p<.tL<i^ tum co 
Cacnoius przcicatoloco; Si Cur.iun.contil.i« i>u.t9. 
■& fiiliuf Craue.in trart.Dc-antiqniq.tsmp.^.par.piio- 
cjjf>ali,na.4j.& eoioci,nti.45.poit Bat.con(i.>.f 7) Quk 
ftio vcrtens.iib. i.fcril»it,quod t confuctudu&.prficii 
*rio htW fHnr,& (ja*>d cvtenfionem noii rcnpiflMijiC 
^iiahi^ (imilta reeeniet.Hmc fiiam fcribMtfUrt.iad4. 
(i quis tibcinterdiiro,in ti. toctctatcm cx vtu comrabi 
iottr fratrcs.quantum ipte vius oU cndit, non vltii. 
idcm Baf.m l.Tirium.f.aiccro.ff. dc adminrtuv&id w 
patniil».C.com.?rriiiiquc iud.Corfc.fingAO vcH»o/o- 
cit(rM.incipit.Tnterfratrc».Airt.conlii.7a.nn.ij.hb,t. 
con(i.M.ad li.lib.i.&confi.7T.ad fi.iib.tf. Darba.confi. 
ai.cdl.i.hb.i.&confi.j7.c6<.4.ltb.». ParU.con(185.pu 
mc,7.confi.8*.nu.io &con(^8-7.nu.7.hb.i, 

Declaratur hoc non proccdere t nim eadem (tibeft 
'raao, vel z^uitas, nam tuncconccdtcurcxtcofioafus 
■-^pTzfcripcionii de cafu ad cafum, dc pcilbnaad pcr 
~for.am.&de loco ad locum.Uf.i.de quib 0001.1 B.fr.dc 
legt!j.Parif.confi.ij.nu.j«.&confi.ti.oun\.44Jib.i.& 
Crau.d. traft.de anriq.fcmp.4.par.pnn.nu.4t.vbialiai 
Tcferr declaration CS.& na.j7kdecjaraiinfpccic£arjn 
d.$.(5 (juis hoc intcrdido. 

QVAfcRO lexto, an hoc interditflum t concedatur 
iili,cnins colonus,vel cius nominc alter icineicactuqi 
Tfus eft ' Et concedi affirmat Vlp.in i.i.$.it cuiits.ff. de 
a^que priua.& ibtdem explicat Bar.&cum coCf po. 
inrrait.De fcrui.nift.przd.c.i.nu.xi.&prob.Lj.H.wi 
videmur.ff.cod. Idcm]cit cum tqui» niandaioaltenut 
cmit fundum, cumscaufapcrvicint fundum mic, nam 
&ttic quafipoflcfliomandannacquilita dicttur.d.ltj. 
$.fi qutsmandato.ff.eo. de uincrc actuque priua. 
tztendicur vt procedatf ettaaiign«raiite ipiocO' 

lonc» 
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lAflA , vel hofpirc domino, coius efliet fundas pcr que 
ircconrucuir.exd l.i S itcuiiu, ibi, etum fi ignorauit 
cuiusfunduscUctpff qucniirct. Necenim ignnratia 7! 
hsc prxr>.'ripcio 1 impcJimrnto eii , (iquidem lufficit 
ei fciuille fundum alicnum cfle,&eoiitnercfc vu.vt 
hanc quali pnflclTinncm fcruicutis. 
■ 4p DecUratarptimo.non procedere f infiruAuario.d. 
I.j.vci uidcmur.ibi.led etiim pcr frUwCuanum quidcm 
feruicusretinecur,per tiuctuarium aucem incerdiCtti 79 
hocdominonon compcccre lulianusair.Cuiusfencen 
cizratiocll, quodftuC(uaruisnbi& non proprictacij 
dominoacquirir. Quocirca fcribic Bar.in d.^.vii uide- 

70 raur,i]> concedens t caltrum cum lunfdiclionc, li con- 
cetTit.tccolonn.&isturbccur, inccrdictuin caltrido- 
iBinodaciiraduerfuscnrbacores, fi verofafta clt con- 
cctCout fruwhiano intcrdivlum illi, non aucem domi- 
■oconccditur.&czplicani fup.in}.re(ned.cx incerdi- 
Ao,vci porrid.q.t.dum rcr)pll,concedi illud inccrdictu 
vfuario &:fruCtuario.Hinc intclligirous aliquando da 

71 ri t pofl^clTorium lincpeticorio,na ulnfrui^tuanusprcv 
prietaccm non habec,& camcn ex iprovluiiineris pof- 
feiroriumacquuic.quod in fpcacannocandueJccen- to 
fuic Callr.in 1. 1. ff.com j>rxd.&: in l.i.$.Pomponius. S. 

fi firui. vcnd. &c ilbm Ucutus cft Rubcos in Lnatunli- • 1 
ter.S>nihilcommune,nu.ii7.ff'.deacq.pofl'. 
71 Oy A E R O fcpcimo,an hoc t remedium conceda 
mr pro feruKucc vrbana?GloJ. 1 1 S.de lun.aduque 

firi alfirmauit,diredDmincerdidtum noiiconccdi, uti 
eueroconccJi.Quodinurbana lcruituce caufamdi- 
fconcinnain habenccaicadmictiBar.ibi.nam cumoiu- 
bm habcc continuam conccditur inccrdi:tuni uci pof- 
fidecis vtile,utdiximiis fup.rcmcd.}.q.9.0arat{cncitur 
C(pol.traCt.deferuLtull.prard.c.i.niun.j}. Verum ab ta 
hac fcn tentia djtTcntit Coraf.in Lpc.nu. 7.S. dc feru.ait 
ille,nulto cafu pro fcruitute vrbana dari interdifiii de 
itincrc,nec quidem vtilc ex tex.d.L i.$. i.expenla ma- 
V) simct diiiionc,taiitummodo,qua illeVlp. u(itur:cu- 
ius na(uraell,ut omncs cafus cxcludat , qui nomina'- 
tim inclufi nonrcpcriuntur.l.Luciusiqux haoebat.ff. 
adTreb.laceipfemetCorai.in l.hxrcdintem,num.i 7» 
C.deimpub.Si:aiijsfubftic.poltBal.<n l.nuilus.C. adL Ij 
lul.maicli.Atqui non excluderciur teruitutes vrbanz, 
fi ad eastuendas vtilc interdiaum darccur. LL rea ip- 
Cx eiufdcm potelt itis llt cu diredo.Ladio nego(iora> 
V4 S.de neg.t;cll.rrzterea(aic Corafiut) t remediuni dire 
^tum abucitedifrerc. quod dirednm cx uerbis & mcn- 
telc^ii fluat & enatcacur,ucile uero n6,t'ed pcr folam 
incerprcn(ionem.l.i.$. icem Varus.lT.deaq.plu.arceiu 
(.1. infti.de legi.pacro.cutcl.Nullaautem lcxintcipre- I4 
tau dt,inccrdi(tum uttle ad feruituccm uibaoam cuco 
dam compcrcre.non ergo conccdicur. 
f} oyjtKO oaauo,anhoc t incerdidlumconccda 

turpro omni icruituterullica/ bc non dart proaqux- * 
duCturcfpondctglo.quam tiar.iccutuscihin Li.^.i.tr. 
dciti^wtuque pri.cz l.i.Sqnod autcin.tr.deaqua quoc. 
tc clli. Elt cnim proditum illud fpccialc intcrdidum 
pro ipfo aquzdu:[u,uc infra fuo loco diccmua. | ^ 

QVAf R() i.ono,an hzredi,talcerivc fuccclTori ij- 
lius,qui itinetc tlfa^u vtus clt, concedacurfEt concc- 
diprobac.Lj.i.hocinccrdi:tum,cumduob.fubiiquen 
tib.ft.de iri. actuc^ue prt. 8c L 1 .$.aic prztor incer hzrc- 
dc(.(r.deaq.quot.& zlti.Quod tanicn utile erit.nu au 
temdtre>.1um,l.a.$.Ponipo.ir.fi ferui.uend. & dcclarat 
CorafJn d.l.pc.nu.r ^ad ti.iF.dc fcrDit.liue crgo dona- 
tienisiure,(iuelcgati, dotu,ucnditionis,aliovcfimili tf 
confecucus quit lic pofleHjoneni.hoc tnccrdido cxpe- 
rtri poterit, cumfemperfutancecetToris locum obii- 
Bcat.Idemctiam cit 111 interdt:to,deaquaquo(iduna, 
&c(liua,u( dtccmus in remcdio lequenti.q.sy. 
V ' QVA&KOdccimo, anconccdaturhoctintcrdidu 
ci,quiimpcditui fuitimpedimcniofaiti, iic feruitutc 
itiRcrishocaaooTuretur, cum iupcxiorc anno uius 



fuerit;>Vlp.in I.t.$. fiquis propreriniinditionem.ir.de 
itin.a£iuquepriua. dixit, conctdi, priusramcn petia 
in integrum rellitutione.ex luHa hiccaufa. t Rcpenta 
itaque»lic,(hoccli,retrorfumpetita,utin fimilt aitlu 
rifconf.in l.rcpcn.fi.defidc inftru.ibi, repetita die.cau 
tioneminrefponerc.&: in l.lulianui fT. adcxhiben.) 
conceditur hoc interdi Aum.Hinc in tclligimus, hoc in • 
cafunon conccdi hocinterdidtumipfoiurc, tiqutdem 
annitteropuscurric eriamde faflo impedito.-cuica- 
men retlicucio in integrum iuliam ob caufam concedi 
tur.quod annocauit Bar.in d.% fi qui< propccr.qni icrt- 
bit, retlitutioncmconcedi impeditoimpedimencofa 
,non autcm impedimento turis. Quade re (quia hic 
locus non etl) vidcndi erunt E)oc.in ca. vigilanti,;if in 
c Juditis,dcprzfcrip.Balbos traft.dc przlcrtp.quarta 
particula,quartz partis principalis. ti. xt.iy. Didacut 
incap.poffcfTor, partej.$.|.dcregulisiuriiin fexto, 
Ruinus.confi.4» numc.9. &con(i.i4J.nume.i<.lib.4J* 
Atflia.dccitio.jj.numc.i.&Capictusdccifio.4.numc- 
ro »4. Etin fpccie nollra relluutioncm conccdi fcri- 
bicpofl aiios laf. in Lj.$.Labco.nume.ii..ff,dc acquir. 
potlcflio. vbi aic , id eucnire , ^uia t agitur de damn» 
ciuundo. 

Q_V AE R O vndccimo, t quid (i precario tibi con- 
cefli fundum,cui via dcbeaeur,& tu prccario ea uia uti 
coepini.an hoc interdifto expcriri pofSi ? Vlpianus in 
Li.J.lj tibitundura tr.de itinoifluQuepriua.refpondtt, 
non poffcjca rationc, quia roganclo precario,eam fa- 
cultatcmaniifilii , quara dum fundumconcein, habe- 
bastdcfijiii cnim poOidere eo iure,quod tibi conceffe- 
zam.quam tentendamait Vipianus, colligiez luliani 
uerbit , quz dcindc fubijcit, & in quorum intcrpreiai^ 
tioBchzrct Accurfius in td.$.fi ubi,inueibo,incerJi 
dtum.opinorIuliani verba iUaeffcpcrpendcnda.dum 
ai^Quz ratiof^inquit) cificit, vt fi ego viam precario -"^ 
rogaucro, & ubi tiindii precario dedcro.quamuis hae 
me ite iuri$,quafi fiindo meo debcretur, inucile intcr- 
diifiumciTct, &prccario eo itincrc ufus ctlc uidear» 
non immcrit6,noa cnia opiiuo tua,fcd mcaquc* 
rcndaeft. 

QV AERO duodecimo.quidffi quis pnffedit peran- 
oum,atquc ta perdies irigintat>onaiidc icinerevel 
aau vfus fuit,& deinde milatide potSdere ccxpic, ho< 
eft,vi,vcl ciam.an ei dabicur hoc incerdiihim ? Ec dari 
proi^at Vlpiai.us in Li.$.vli ff.dc itiDcreafluquepriu. 
£acli raiio, quamliaumin Ls.co.fubiicit Paulus,duai 
ait. non poticcommutati qua redi traniacb fuerunc 
ezrupcrueoicntcdeli^o. Quinimo adcopcrfc^cft 
tprafcripcio, ucncc in foroanimzfup<.rHenicnt hzc 
malafid:t noccrcpi;(Iicquodaf!irmaru.icg]of Abbat« 
Scczccri in rap.vigilanude przlctij t vbi lciiiius. nu- 
mero 1 1. lacio. c atcxtuhocd.Li. dcfumpta uutur.& 
hanc cflc opinioncm* msgis rcciptam actcilati funt 
lUlbus in ua^t.piclcrip.in i.par.j.par.principalis.q.*. 
& Didacusiacap.poffcffor,in j.panc.S.»Jiu.i.dc reg. 
iur.intf. 

Dcclaratur primo non procedere, t cum adhuc prv 
icnptiotie anni, & ^o. dierum non acquifira poffctli». 
acmaiatidcs lupcruenit,nam tunc noii dabicur hoc in 
terdiftum.fiquidem mtcrrup ca przfcriptio itadicitur, 
VtilJudintuum nullomodo prodctlc poflit, acque lea 
noneric fpc:tandum, cxdoctrina oniiiium incvlt.dc 
prxfcr.& lcnbit Duiac.u> c. poffcflor.a.par.S. 1 1. nii.a. 
de reg.iur. in *. 

QV A £ RO decifflotercio,t quid € ab initio{ccpit na 
laiide polTiderc&dcinde bonahdcs lupcrucnit, an ci 
concedatur hocintcrdiC^iumjiEt non conccdi lcnfit gL 
d.Li $ vlcin glo.Cde itin.adtuque pnua. & ibidcman- 
notauitfiar.&aeti ratio,quia inicium Ipe^tatur. Quod 

{irocedicecum li nouopnncipio przfcripttonis poA il 
amintcrrupiionepoaidetct.cx hit.quz icnbuntgla 
tt oaaet ia ctUud, vbi Abbat, nume. to. «lc przlci ip 
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•7 quod vbi t ob nuUm fidem prxrchptio rcmel ineemi 
p.nczcicit, an pofTit iccrii ccflince incerruptionepro- 
* cedcrc ex nouo ini(io.9f aiunc,ex * m>gu rccepu fen- 
tentia,non proccdcre,auod declarat Didac in ca.pof- 
reflor.par.i.^. 1 x.nu.7<tie reg.iur.in 6. 

•8 (^VAERO dccimoc]uarco, an thocinccrdi(fbira 
concedatur hatrcdi illius,a quo quafi polTcdor iftc ma- 
lalidchoc cH,vi,vel clam,vel precano vfus ell reruicu 
tc itincrii>> Ec concedi fcribic Vlpunus in 1. quis 
abau^orc. IT. dc icinerc a^u<]uepriua.duinaichxrc- 
dem hunc re^U prohibcre, nc ca leruituteillc utatur. 
eam atculit tacioncm Vlpianus, quod ab hzrcdc polli- 
dere dicitur,qui a dcfundo au.^tore polTidec . Ec ideo 
(vcPzdius.rclercnte Vlpiano lcnbit) iniquumcll hx- 
redinoccrcquod non nocuitilli,cui hxres fucceirit. 
& exat luris rcgula in l.inuitus.§.cum quis, dc regul. 
iur.Decius &: czteri in l.quod iplts.de reg.iuris. Socin. 
tULt.talkn, rcg.jS^. 

'9 QVAtRO decimoqainto,quid fit vnus habec fun- 
di vlumfruv^um, Si alcer propriecaccm,& vcerque co- 
rnm pcrfundum iuerit , cui hoc inccrdivlum dabitur ? 
£c vcnquedari rclpondic Vlpunus in !.}■$. idem lulia 
nuv.nf.d : icincre a.tuque priua.quod fanc incerdidlum 
non direitimi.fed vcilc eft. Compecic ctiam hoc inter- 
diitum voiaduerfusalccrum , /iinuiccm reimpedtant 
atque pcrcurbcc proprictarius & frufiuarius. Confen 
qtiedfcribic Baran l.vic.£f.vti polCdc.8cinl.vnica.$.t. 
munc.9 C.co.u dcdaraui lupram ccrtio rcmcdio.q.7. 
ja iine. 

90 Qy AERO decimofexto.an t in hoc iudicio cogno» 
fct poflit deincercllc pciturbatvhuius polTcllionisPEt 
cognofci poircafiirmatVlp.inLj.$mhoc.lf.dc icincre 
aduqur pnua.quz lan^ quzllio declaraoda eftcxhu» 
quK lcrip<: fiipra rcmcdio. 1 .q. 1 4. 

fi QV AbRO decimolVpciino, t cumdiciturdari hac 
inccrdi^ium ti.qui anno polTcdic , dubicatura qux die 

, V inciputannusi* Vipianus ml.i. i. aonum.C dcicincre 
adtuquc priua.tnquit a dic iiuerdiLli, quod inccrpreca 
turBar.poftglo.ibi.a dic licis contcli. 

Oy A b R O dccimoo^tauo,3n t in hoc rcmedio li. 
ceatpcciiorium ludicium cumpofleffono cumularc/ 
Bt Itccre aifirmauic in fpccic Aftii<^.decif, > 5 f .nume.a. 
qui ex fcticcncia Rart in l.nacuraliter. §. nihil cummu^ 
ne.num. 1 9-lf. dc acq.polI.fcrtbic,quod quando agicar 

fl fupenoribusincorporalibus,concurnct pofTcflorium 
mmendzcum peticorio. idera afiirmarunc Bal.in bn- 
cerci.nu.i.Cdc inccrd.& Abbasia c.palloralu, nu. 1 5. 
ic cauf.pofl.& propr. Ripaan d.f.DihU commune,nu- 
■ir.MO.Fabiiis nu.;S.& CJattd.num.j 5.^ diximus fu 
pra in }jrenied.nu.j}9. 

Dcdaratur procedere t cum in prima iudidi inflan 
tia iit hzc cumulatio , fccus li in inAantu appellatio- 
nis , nam tunc non admittitur, vtncc pcndciicc caufa 
reuiiionis,ica Aif lid.deciil < j ) .nu. j . poU Bal.in authc* 
&confequenter,nu.7.C.defeoc&in(cr]o.om.iud.Ea 
etiam racioncvcitur Afflidiquodiudcxcauizappclli- 
donis habet iurildi<^toncm per deuolucionem circa 
ea,quxin prima inltancia ctailcabantur, nonautcm fu- 
pcr aliiv,vc docuic Bal.in 1. pcr hancnu. t S.Cdc ccmp. 
appel. Przcerea non admittitur in hoc ludicio reciiien 
dz rcconuentiojvciiiquic BaljndJ.inccrci.num.! j.& 
icnpfi fupratn i.rcracd.q.ci*. 

f1 QVAEROdcamono , de t fecundo huiusinccrdi- 
&i capicchocctt dc tcincris rcfedtoncCuius vtiiitaSf 
fecundum Vlpianum in J.j.S.vuUcas.ii.dciun.actuque 
priua.tllacfl,quod confcquens erac,ei,qui icmerc uti- 
tur,incerdictuin proponcrc, vt relici itcr polfttQucm 
admodum entm aitas vti poccA icincrc , vd a:tu com- 
modcquam <t reiiccrecur, corrupco eoim icincrc , mi- 
nus commodc tnii, aucagt potcftacadicimus tn icfc- 
£tioneriui,quz obtdcoi)cedicur,neuqui in quafipo/ 
Jlisilione cH aqufdiidus impedutur aquam ducetedJic 



fe£Uonis.$ ulcil .com. przd.nb.& 1. 1 1 .Cde riuts> 8t 
diccmusinf.rcmcd.7.in prflcd.Hincintelligimus hoc 
eflcvnicum intcrdiAum,duocapttarimen habcns, vt 
fufius explicat CzpoJ.in tra^Ldc fcrui.rull. przd.ca. 1 . 
nu. j p.Hoc.n.capuc fccundum gratia primi cdicum ctl. 

96 Q\ AERO vigclimo.quiit hociiitcrdiLto dcirinc- 
re rtlicicndovntiii>Rcipondct Vlp.ind.l.j.^.aitPrz- 
tor.if.dc iti.aduqtic pn.cum frui,qui non vi.non clara, 
no prccanoab aiio vlus cii,& ius ei cK rcficiendL Nec 
cniro fufiictchabcrc lus cundi, nifl etiam adiit ius refi- 
dendi.d.l.j.§. ficriautem dum Vlp.aic,ficripofle, rt 
quis lus cundt iubcat & agcndi,rcficicndt vcio lus no 
hibcac,quia tn fcruuucc coniiicuendj cautum fit,nc ci 
ius rcficiendi fit aut fic.ut ii uclit rcficerc.vlqucad ccr 
cum modum reiictendi ius ru.mcricn crgo adxcfcCtio- 
ncm fcPrxcor retuJit.Hzc parsinccrdiLiioflendithoc 
iudiciu non cflc mcrc poflcflonum, lcd lapcrc nacuri 
pcttronj. Quocitca in hoc nnn habcreiu locu flaturaj 

97 quz dc mcro iplo pQflclIono diiponcrcnc, vc illudtlU 
tutti Brixiz 13.inc1u1hb.iubrub.In quii>.cau.iuslum- 
marium rcddatur. 

98 QVAtRO vigciimnprimo,quf tneccflarioprobaa' 
da fint, vt huic ludicto locus ii c ? £1 duo cflc proband;^ 
cealccVlp.io d.l.^.f.hocauta fupcriecc ^.dcjti.atfiu* 
que pri.Primum,fe hoc anno ufuffl,cit Przcoris cdi^ 
iticonccptu fic Quo icinercadtuqi bocannouluscs. 
liltus ergo anni vlus probandus eii. Qui ciuidcm ulus 
dicru niBinueflcdcbec , cum hicagatur dc eo|icinti4; 
vfuquzmo.Hincficfruiira dilpuuriaRotfrcdoi iiia 
libellis & a Cf poLin crac.De feru.rufl.pcfdx. t .11 u. j 8. 
vcrf.in primis,an hoc in calu requirit vlus }o. dieium, 
vtin fuperiorcintcrdi&o.nam przfupponimuspoflcf 
fionc iam vfuquziicam,qualisiscflcdcbeac fupradc- 
claracum fuicSccundum, fcruitucem competece, hoc 
cft,ius iibi cflc rcficiedi. Quocirca hzc inicrdiCli pars 
(vt Vlp.fcnbir)4fupcnorcdifi'crcquoniam illoquiac 
intcrdidovttocspuflunc, qui hocanno ufi iunc, hoc 
auccm incerdi<fio,noceil,hac i.parteis u(i poccil, qui 
hoc annu vkis efl, & lus fibi cfle reiii cnd» docei. Dif- 
ferentiz rdnem idcm VIpun.recenrct.d.i.hoc aiic tbi. 

• Qaid.n.pcrdic, quipartcurcum hoc faccrc, Q> hoc an-> 
nofccic^c-nimucroqui vulcreficerealiquid nouifscic. 
Verum Vlput.o aducrfari videtur,g> ab eodcm fcnptii 
9P «fl tn t l loct curpus.^.fl quis.ff.fi lcrui.vcnd.ntpe luf- 
iicere, ii ptob^cur icruitutcm compcccie. facisfacic gL . 
in d.l.}.$. hocauccni.in ucrtio ,competcrc,deitincre 
iifiuqi pri.dupiicirefponiione.Primoduofore ncccfla 
rto probanda,fia pruru> iniuum furaatur, hoc cft , ii a 
p lobationc v lns^na tunc & vius, & ietuuutis lus pro- 
banduiefl. ii vcroaiccundoinchoctur,hcc cflapro. 
baciunc iuris fciuituus,illud probare iuflictc Qiiaqut 
4cmintcrprccacioncabomnib. probjriicrtbitBarc tn. «... 
o.$.hoc antcra.&eam lecucus clt Cfpul.in craccdcJcr 
uicruli.przd.c.i.aiMn.4 1. qui iimilibus coniprubautt. 
£go diflcntio,i:quidcm ficn potcU,vt lciuitutcm quu 
iure conflitutam habeat,&ca ufusno fiteoanno, fcd 
in illius quaii poiTcffioncalter fit.Prztor eigo lilius ao 
ni poflc^oncm , cuius przcipua cauia icddic inccrdi'' . 
dum,coniidciauic.non cigo luflicit lusfcruiiutis pro- 
barc, nifieuamipiiusannivfiis doccatur. Aiia icaque 
refponfionciausfaacglof.in d.<».hoc auccm, &ih d.^. 
A quis. nerape in caiii d.$. fi quis, iufficcre piobare ius 
feiuttucis,auod acti«neconf(.floriaagicur . Ncc enim 
tunc de poflcfriunc, fed de lurc & propiictace quxri- 
tur, uc omncs (tribuuc in l.ii pnus, de oper.iboui iiun- 
ciac & probac cexau apertus in l.i. 1'onipontus.A.ii 
fer.itcndi.Hancdiflioluuoncm probauicBaico.ui dido 
$.hocautem.Quocificaincclligimusquancumab a^io 
ne confeflbria hoc locerdi^m diifcrac , quod cwncn 
fufius cxpJicatC;potUiitradb.deicruicruit.pr|d c». 
^ume.^o. 

100 Oy «igdiinofccundo, cwn t agcua hoc ioccr- 

djao« 
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di«.'h)Tr prunv )cv.t Uhi ii« rcficie^ii jter effc.an cautio 
dedain.infc.pr-rihrc dct>Ec priibrc rclpondit Vtp.io 
d.l.).^.qui hoc intcriiido.flr.de ici.aduqipn.&inl.ap< 
parct.^.vlc.eo.&confercl.Scruiut.^.fi quit riuufn,fi.de 
riuis.Sannotauit Cxpolla in cractDe (cru.rult.prxd.c. 
i.nn.J S.vcr.quincum rcquiricur. 

loi ' QV' .tR O vigcflmoceniA , cum hoc t incerdifto 
agens r.creffehabcc de iurcluodoccrc, an fufficiac Jo- 
co ticulo.lorgam pofTcirioiiu prxfcripcioncxn ol^ende 

lo» re'EcfuAoercaicVlpia.in t l apparcc^. (i qu» feruicu- 
rcfn.lt.de itinere ai^uque prinaco, cuiiis quidem refpd 
fi veralitera€liiila,quim probauic cruditifllmui Anc, 
Aug-irt.lib.i.cmenda.iuns. c.t.&iliti feCDtuscfi Ej^ui- 
niiius Baro.!ib.9.mjnual.cir. 1 8.11 quij fcruituccm lure 
impofitamnon habcic.ctfi (jrcgonus Holoanderlegic 
iwgattuacircumfcripta, & nulc.Eft huius lentcntiz ra 
tiu, quad Vipianos , olicndcre volucrit, uncum longi 
tcmpotit pr flcripr lonem huic pnirrllori prodelTe, qua 
tum tituius ipfe piQdcflet, quod fupra hoc rcmedio. 

foj fufiuiexplicauimus. Hincintcljigimus crrallc.t Ct- 
pnllam in trad.Dc Irruit. rui), prad.c.i.num. j S.vcrfic 
icem vtib, dnm lcriplic , vfum itineris , vt rclicipoirir, 
ac<^uin4i4li.'m trmpors iinn\cmoriali , eil hoc falfum, 
quu (i riaUo acquiiita tft, ccmporc opus non c(l,\tlo. 
citiiulilir,' fititulusnGnadcliloiiga poHcfliofuflfidc. 
qux fan(4onga prilefTio deceni annorum iiiter prarfen 
ic$ , & vigintiinterabfentes fuflficit, vc fupra quzii.?. 
in fi Nccadutrraturquod knbitCjrpol.lcTuitutes ha- 
iMntescaufas difconcinuat nonprxlcnbi nitilongiiU^ 
m» tcffipvTC tt l i.in tinc. £c !.>.. fi.de aquaplu. arccn. 
|f l.hoc inre. i.duiltut.fi. dc aqua quot.& zili. quia rc- 
fprvndi d.x]uxilio.3.in fine.& aliaiequenci remcflio. q. 
ta.acingcmui. 

QV A E R O vigefimoquartA , cum hnic poireffori, 
COnccdicuricer& aktum rcficerc , dubiuri conuenic, 

I of quicl f eii incerdi^io refircre , quidque fub ea fieniiica- 
tione continecur;>VIpia. in d.Lj rcficere. il. dc inne. 
aituque priua.inquit,duo iuccinter fe maxim^ difierre 

10} facerc&refrcere.t faceiecntroisdicicur,qui de nouo 
facit.Quccirca u qui ucr dilatar, aur dcpnmit.aur pi o 
dut.ir,3ut cxagcrat, facrredicitur,qui ficu antiqu.i fa- 

lo^ cicmunmuut.Rcliccrc t vct&eliaiitiquumrcllaurarc, 
aliquoremedioadhibitofuliinerc, 1. i. S.fiquisacdiii- 
cium,vt>t Aar.& czteriomnes. ff.dc ope. noui nunc.& 
reficiendo priflina non immucatur. d. $. rcficere.quod 
repctit idcm VJpu.in 1. i .t.reficere.tT. de riuu.dum ica 
fciilut,Rcficcrc cfi, quod corruptum in priftinum fla- 
tnm rcitaurarc.Quod ua dcmum procedit.fi aliqtia ad> 
huc cztaciorma ilims anciqui iHtus,fccus fi cx toco de 
ilrnAacil,namcuncnon dicicurrehci,lcd dc nouofie- 
ri.iicutianr.<jrarunt relatiDov.cind.l.i.^. fi quitrdifi- 
cium,dc oper.nouinuncjbiIaLnu.j.vei. limita ittain, 
qui laiecomprobac. 

»07 QVARO vigcfimoquimo.qualist cflrcdcbethxc 
rcfeaio/Vlp.in i.3.§.hocautem. vctfic fieri autcm po- 
teil.fr.de itiiie.aftuquc pnua. rcfpondcr, vlque ad mo- 
dum conluccum ficii pollc qtiod annotauic, & Cxpol. 
io tractDefciarufi.prxd.cap. i.nuni.i S.vcrfi.fextun, 

3uod &c.NoDenimmodumcxcederecoiiuenic.l. mo- 
om.fT.dc ferui. 

lol OyAtKO vigefimofest6»cumtitineris refcviio, 
huir pofTcliori cnnrelTaiic, an ca cenfcancurctiam c6- 
cci&,finc quibus rcfedionuila efrec' £t concclla ccn- 
feri ex Labeonu fcntcntiarcfpondcc Vlpun. iii ],}. 
$.apud Labconcm.ff.de itin.auuquepriua.qui fcripftc, 

Juod fiquis.pon:cm ncuum velic £iccre vizraunicn- 
X cau!a,ei pcrraitricur.Quod vcnim cfTc intelhgii V l- 
pia. ft modo fi ie co ponte£ommcari nonpotcli , hoc 
eii.fi iter ad rcfcdlionem c< minodc non|dituraliundc. 
Quinimo lubiungic Vcnu!ciusinLyeteres,fr.co.cx vc- 
terum lentcntia,& ea ccnfcri penniira.quc ad refcwiio 
t«9 ncmvcilu funcQua de re utcciligunus t aiia in luncxc 
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reficicndo ciTc ncccfFaria , alia effc vtjli*. funt'ncceffa- 
na Iigna, terra, lapidcs, cocmenca aliquando & his fi- 
miIia.funcvti!u,quxcommodicjcisfunt, vtarcviabrc 
uiori.vchere neciiraria vehiculo, ctfi hominuin hume ■ 
ris.vcl luinctis fcrn polTunc Hinc colJigunt nolin Do 

I I o ^lorcs.ca ccnfcri tacttc concefla finc t quibus cxplica- . 

ri non potcfl,miod concclTum'fuit.J.i.ff. dc iurididio. 
omn.iudic.l.ad lcgacum.& Lad rem mobilem.ff.de pro 
curacQuod intelligunt Dodiorcs non folum dc neccf- 
farijsotnnino,fed & de vcilibus, qua quidem in fcncc- 
^fauic fialdiu in d.Li.& ibi Dcciu$,num.« .'dc iunfdic, 
om.iud.& ibidemCnr.Iun.nu.x.Alc.nu.i.&Io.BoIog. 
num. 1 5>& nam.s o.Idem docuic Dccin c.prxcerea.co 
lum.4 ver.fccjnda condufiadc oficio dcleg.& ibiali- 
«juandofcripii. 

III Dcclaracur taaicn hxr,de qtia t agimns, luris qujt- 
fiio,n6 procedeta,curo isquiitervultreficerefincfuo 
commodo , &cum detnmcnto domini fiindi , via per 
fundnm vri vulc vt puca , cum pollct vti breui &cofn> 
pcndi aria , vnlt amen longion , iniiere vti, non cnini 
hocconcediturdiciaLvctcret.S.ii quis aucemCxpol- 
la.in cra^.de feruit.rufi. prKti.ct.nu.j 9. ver. o^uuo». 
quod cil rniro ivxc qux dara nuiiria,cui indulgendun 
ro elt.quemadmodum in non diflimili fpecie rclpon • 
dit Ccllus in l.in fundo.f.vlcff. dc rci vendt.Quocirrs 
fubiungu Vlp.in 1 apparec. i .ff.de irincrc actuqi pri- 
«a. quod ii quis cnm poffec alia parce agri finc incoro- 
roodo domuufundi impeiamafporcare, idcgic vtaJi^ 
parte,apportaret, impune ei vis fit. & iJcribic CxpoLd, 
cap.i.num.jS.infinc.ConfcrtilU iurufcncencia,a c6 

I tt trano fcnfu fumpca, quod ribi t no iiocec &alccripro 
dcll.ficile conccditur.|.i.§.iccm Varius.ff.de aq.piu Jr 
cen.icaccontra conccdi tibi oon dcbct, quod ubi aoa 
prodcli,&alterioofcc ...^^t , 

nj QVAaiiQ ugefimoodhub.aatrcmediumtiMi^ 
inierdido,de inncrercficicndo, eciam fucccffonbui, 
conccdicur^ EcconcediarBrmauic VJp. in d. l.apparcc 
i.hociiitcrdi'tum.ff.dL-itincrc aftuque piiu.nccadbi»' 
betur(vc illcau)ditfcrentia, quodfuccclTorfinguiarij, 
vcl vniuerfalu fit tta ccontra datur cotr* futccilbren^ 
fingularem,vcl viiiucrfalem. 

114 QVAERO vigefimononi, antisquihocremcilio, 
poffcffono«gic,impediacur,<ieindecxpcriri iudicio pe 
ricoriopro fcniitutc itincnt.ao inquam impcdiatur ci 
pcririadioneconfcffona/Noftniunsintcrpreccs 
nacuralicer.^.nilul coBUDunc dcacq.pol. aliquoccalUf 
icadillinguunc. 

lif Primuscafutert,cum rcust hociudicio conueatua 
abfolucus fuicjob id quod fuam incentioncm non pro- 
bauic, cunc fiue propoficum fuerit hoc inccrdidum e% 
primo, fiue cx fccundo capice , fempcr locus crit ludi- 
aopericorio,cuiprxiudiriumillacumn6 ccfifcc>ir.ic* 
ccniuic Rubeus in d. nihil cominune, nunic. i fi. iu 
intclligcnt liar. in I. qui Komx.$. duofracrcs, numc.7. 
dc vcrbLoblig.& Abbaccm conli.$ o.lib.i.Claiidjiu.j j. 
Fabius nu.j 7-Dctut nu..4$.Fcrna. i.parce,num.j 7.S0C. 
lun.nu. 1 6j.Sc CO0&.1 Si.nu. ly.Jib. lo. l^log.in d, 
J.nihil communc, partc i.nu. 1 16. ranone vcuntur.q^ 
ineoiudicioprixno necplenc nccfcroiplen^cognicfi 
fiucdecaufa dominij,noncrgo mirumliagipeticorip ' 
poceil .&cum Bartolo & Abbatc, idcm lcnferuniatij 
quosinfra.q.fcqucQCi rcfcram. . -t , 

f i6 Hic cafus procediceciam quandot reus effciiunpU- 
dcer abfolucus. fiquidem prxlumcrecur , abfblucus ob 
id.quod a^lor fuam inceticioncm non probaffcc argu • 
men.L fi quis ad cxhibc ndum.ff. dc exccptio. rci iudi. 
ia in fpccic docuit Claud. de Seylcllio in diiio nihil 
communc,numc.4) .Soclun.num. 165. ccfi ibtdem dif- 
fertutRubcusnumc. i9^.&Claudij (entcntiampro. 
bat do^trina clcgaiis Bar.in Li.^ 1 .nume.] .vcr Juc du- 
biucucff.vtibon.npc.&Soc.Scn.confi.9y.coLs.TcriL 
fcda<ii)oc,iib.i. 

SccuD- 
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. j^fjrinil debeatcircapofleflloncm pendentc 
jjfj. /iff r p«itorio,quia illud(inqiiit Butnut ) ucrum 
^,cum de faCto non cum de lure aliquid attcntatur.I. 
pcr hoc.C.dc temp.appclla.vbi Ang.&rcfpondit Ncui 
zaniu coi)fi.8 i.nu.j 5< 

Ifi Oy Af.ro centefimofcptini6,anaduerfust fen- 
tenttam laum in hoc iudicio pofltcminor iutegrum tc 
lUtui? Hanciuris quzliioncm in fpecic propoluit Al- 
bcricuiin l.vlt.nu.^.C qui lcgit pcrlo.hab.ftan. iii iud. 
quicx Oldrado rcccnfoc difpucationcm haiic cx fa.:to 
euenilTcBononixincaufa hjercdumopulentjHimi .Sta- 
* peroniJ. Qua quidcra jn rc* rcceptior &verioicUopi 
n«o alfirmatiua.minorem hunc rcfticui poirc.Hanc pro 
baruntAzo&B2garotus,quosrefcrt«&ibi lccutus cft 
Alber.in d.l.vltima^numc^.Cqmi leg.pcrf.hab.dan.in 
iud.& ibidcm Bald.nume.6.lJem cenfuit glo- vlt.l.vnt- 
cc.C.'fi de hio.polTcf.fuejppella.&: ibi cam probarunt 
Odoffrcdu$,Iacob.Beluir.& Alber.nume.j.Illam glof. 
funtpariccr fccuti fimphciccrI^rtol.& Bald.ibi,&^li. 
col.j.idcm Bart.conll.ioi.Gcrardus dc Tudcno.nu.j. 
lib.i.Dcci.l.pollquaraliti,nu.j i.C dcpaitis.qui plu- 
ra lcribit.Ialo.in l.i.nume.ioJe iuriid.<xiin.iudic.Ca- 
pclla Tolofa.q. lo^ 8: Di Jacut libro Prafl. quxll. ci 7- 
oumc.4.vcr.iextum,8calio$nonnullosrctuli in Tract. 
De adipifccnda polfcf remcdio.4.q- lOi.Qiio loci pro- 
baui corum rcntcnciam, quircclcccnfucrunr ,in iudi.- 
cioilloadmicti taticuiioncmiii integium. Nolliahxc 
quxllio&vera Doaorumopiuio fatts probatur regu- ' 
la generalt.l.vU.C.Ii a-fucrl.rcm iucii. qua coniltcucum 

Ifi elttminorcmcxlentcnua Izlum in iiiccgrum rclticui 

E>oiic,ncc lcx illa cafuin hunc noii cxcipit. cnt crgo ii- 
1 rcguIzinhzrcndum,doncc excepcio hxcprobccur, 
iuxta quodfcnbunc Bart.inl.i.nu.».<r. li quisin tus vo- 
ca.non urit,& Dccius in t. i.nume.7.dc rcgu.iur. Acce 
|)j dic, quodlifminorlxfus iQConcra^tu reltituicur.l.aic 
prxcor.in prin.ff.de mino.iuparicer cumlxditnri fca 
1)4 tencia.ContirTn3cut,quialiccttnullicausremciiiumccr 
ds cafibut rcijcurur, non camcn rciicicur hxc rcllitu- 
tio, iu poil muicos cenfuic Dcci. in d.l. pollquam lici. 
nume.j i.Cdcpadl. Huicfcncentiz non aducrlantur 
nciones,quibusadducti ncgitiuam probaruit lacob. 
de Rau Balduinusfc lacob Bald.quusrcccnlec Alber. 
in d.lvli.numc.4.C. quilcg perfo.&ind.l. vnica,nu- 
mcj.C.ftdc iTioincn.po(rcl.tuc.appclla,Primo ijaddu 
cebanturcx.l.Prxfes.d« minor. quolociaitVlpianus 
iuris conli.cancumtribuiminoritx rellitucione, quau 
tii fi maior cflct cx appellactonc, fcd appcllacio in hoc 
iudiciononconccditur.crgoncchxc tn intcgrumre- 
Aicutio. Vctum rcfpondcnc glo.Odoirred.& Albcr.in 
•}5 d.i.vnica.imo tappcllationem & rcftitunonem a pari 
nonproccderc,liquidemfaciliori concclFionis ellre- 
fhcucioiplaappcllacione: namrcftituciop^uricsconce 
dicur.l.& b finci reftitutus, & 1. pcrfccli. ff. de minor. 
non ita appellatio,qux fcmel vd bis ad fumraBm per- 
milfacli.vt iniUotitulo.C. ne liceatceicii prouocare. 
tj6 Egodidta I.Przfes,itaincerprecor,vtrcftiCMcio uncum 
mtnoncribuac,quancun)aiorjappellacio,hoc cft.quod 
illiscalibus.in auibusrcftttutioconccdicur, tu fuccu- 
raturminorilzlo,quufciUcetgeftaconcra cum refcin 
duncur,vtfuccurncur raaiori raeduntc appellatione, 
quz iudiratum coUic, oontamen diltiiiiteo lociVlpia 
nus,quodilliscafibus,quibus nou conccdicurrcfticu- 
UO,concedatur &appeUatto,velccontra. Secundo lu 
intiqui lUiargumcncabantun lexadmiccit in hociudi 
cio minorcni.ac fi maior eiret.d.l.vlc.C. qut lcgit. pcr- 
fo.habe.ftand.in lud.non crgohtcpotclt coulcqutro- 
Aitutionem: alioqui aon maior, lcd minor habcrctur, 
atque iulcx-fallerecminoris adueriarium, concra. Li. 
C.de its qui vcn.zu.impetr.Rcfpondec glofd. 1. vnicz. 
Cfidcmomcn.poflcf.idcmcirccuraqtinor licigac cu. 
rore audtorc: nara vcmaior habetur,&tamcn in inte- 
grumrclbtuitur.Lvlt.C.fiaduerfjem iudi. Addocgo 



857 obtenuitatcm caufzeflepermilTamtminorilici^ref?* 
nc tucorc,vclcuracorc,d.l.vlc.C.quiIeg.pcrfo. non u- 
mcn hocquodad iui commodum cft concefliim , in 
odium ictorqueridcbcc, vcfcilicccamicuc rellicutio- 
ncm in integrum,quz magm ponderis eft,contra L q^ 
fauorc,C.delcgibus.Tcrudca racione vli func,caiua 
hzc poflcfl^orij modici dccrimcnn cft,d.l.vnica , fed in 

858 modicisrctlicuciotnonc6ccdicur.l.fcio.ir.dein inceg. 
rcft.crgo&cJl.cfpondcncomnes,imocaufam poffclTo- 
rij habcrc mulca coramoda.§. ccmmndum initi. dc in- 
tcrdidt.&fi lcuis dici polfic mfpccca caufa dominij. 
Vlcimo ica motifunt,priuileginm facdiiistolljtur,qua 
iiis communc.I.antiquz, in princ.C.ad Vcllcia. fed ao.. 
pcllatto,quzturucommunisell, hocin cafu toUicur, 
ergo&rclbcutio,quzcontinec priuilcgium.fimih ar- 
gumenucionc vfns eft Alexand.inLi.l-condemnacum 
nu.ij.in fi.dcre iud.adoftcndcndumfaciliusimpcdi- 

819 rircftitucioneroinintcgrum, aduerfus crcs fentcntias, 
quim appeltacioncm ipfam, confcrt.l.cius milius.%.mi 

860 Juiamilius.fif. dc mtltta.tcftamen.quodtcimui, ttefh- 
rociitummilicispnuilcgiatum faciliut tolli tcftamen- 
coiurccommuDicondico. ica fortioreit forus corama 
nis foro priuilegii. Aiflidus dccifio. a f 8. numc.6. 1 a jca 
fortioreftprobatio,quziuris cdmunticft, quiim qUx 
eft priuikgii. fialdusin auchei. omncs pcregrtni. C. 
comraunudefucccfs. quempoftrouhos fequiturNe- 
uiza n .lib.6. Sy 1 uz n u p.n umero. 1 4. 1 ta faci liu s ccf sa n ce 
caurapriuilcgijccfiatprrjilfgium. quam ius commu- 
nc.Ttraq.in TraCt.quod ccisancc cauia.Umic.i i.in fi.Ra 
tio hutus rci iUa cft , quod priuilcgium lucrum cribuic, 
ius commc damnum confcrc,iu Ripa in L t.nurae. 1 t.f. 
de damno infecto . Vcnim refpondet Albericus ind.L 
*nica , nume.4.hoc proccdere in priuilegio cJaco alicui 
raciooecaufz,vtin Vellciaoo, dJantiquz , vel ratione 
rei.§.quia vero.m ii.in auth.de nonalic.rcb.eccle.fcciii 
eft, cnm dacur tauorcperfonz (implicitcr , 1. Tcrum.§. 
vlc & L fcq. ff. de mino. & d.l.vnica. C ii de mom.pof. ' 

>6t fue.appellaj^rxccreat multocicscilfortiui pnuilegi& 
iplo lure communi,vc poft A rer.in auchcn. hoc ir ter li- 
beros.C.decefta.l'cribuncIal'.in LCencurio nume. ix.ir. 
dc vulga &Dcciusinl.pot^uamlr.i.inii. CdepadUi, 
&CrocusinLliiiusfim.§.diuidclcg.i &cumibi rcfert 
Ripa.num.St.ccliabeo difsenciac.Oeclaracur hzccom 

i6i munitfcncenciat vtnonprocedat.cumagiturde modi 
ci prziudiciojiu Albcr.poft Odotfr.m d.). vlunu num. 
4.C.qui lcga.pcil. potcitad fcmcxcrapiumiocalu,de 
quointra rcmcdiovlcq.io. 

Q^' AERO ccntcftmooi.tauo quomodo fitmiflio 

ttj tin policflioncm in hociudtcio tam cx primo,qiiam ex 
fecundo dccreto>Barto.& cum co czteti 111 L fi prius.q, 
vlt. ff. de opcris noui nuncia. hanc niris quzftionem in 
ipecie craiftauic,& altquoccalus viluseft cliftinguerc. 

Primuseftcum lolumagtcur pro incercfse curoaci». 
ois iam ^i.'tz,iuxu.Lfi duo.§.pen. fl°.vu peiSdc. tuncin 
quit Bar. proccditur iicut agicuralia perfonaU adtione 
ad quanticacem,ncmpc iuxuLfifintu. §. lulianus, ubi 
omnes.if.de dam.infecto. 

Secundus eft cafus.cumagitur, ut reftituanrpofl^ef- 
fio naturalu,quam aducrfarius habec,iuxu L clam pof 
fidere.§.qui ad nundjoas,& Lnaniraltccr.§. nihil com- 
rnune , de acquir.pofscL cunc finquic Barcol.) fic mtifio 
in pofseflionem eo modo, qno /iaftum fuilscc rcmc- 
dio recupcrandz, fiquidcm nacucalis ipfa pofscflio 
rcliicutcur. 

8^4 Tcruuseftcafuj,cum folumagicur,neabadiicrfario 
tuibctur,quippc quod hic actor fit eo curbacoic pocior 
in polscflionc, curcpnmiini dccrecum fauore adorit 
concracurbacorem concumaccminccrponiiur adhunc 
ciT^dum , vcin cumcransferacuronus probacionis, ita 
Jiar.d.l.fiprius q.ulcvcrfi.Aliquaiidoinhoc, cxfencen- 
tia glofsz ibijAzonis in iumm.L,C.vu poflidJnfi.& Cy 
ni jn Lvuicainhne.C^od.&jdcmccnlait5pcc.in titu, 
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^ prijBo dccreco. i. reftat , mittitur aiitcni hic zAot 
in (^odentoncm omnium bonorumaduerfarij latitan- 
m,vt non antca inde dirccda; , quam rcus caucat , fe 
non moicfticuruma.norcm ipfum, itadcclarat Haldus 
in auchen.ci qui lurat, nume.i. j .Cdc bonu audto.ind. 
polTid. 

Quamu cfi caAis cum agitur,vt interponatur recun 
dumdecrecum , vc atucbationc lilc aducriarius dcR- 
flat:mncinquic Bartul.in di^l.fi prius, in Ane.proce 
dicur,vt in acttone confcflbna , &: ncgacoria. Quo au* 
tem modo in lilu procedatur, abundcin ea.l.(i prtus 
rcribuncomties. ' 

QViERO ccnccfimonono, an reftitutio t pofTcf- 
fionis, quzinterdum ficin hoc incerdidoveniatiurc 
adtioniSjVcliudtcisofiicio^fiart.in 1. Daturaliter.§.nihil 
commune,numc.i i.verfi.fi vero, de acquircn.polTefl. 
fenfit venireiureaCiioniSjtllumrccuci luncAlcxan.ibi 
dcm, numc.4 7 SrFabius, nume.yo. Nam incerdicium 
hoc,vci poflidccis.non ctla Prftorc ca foladccaula in 
uentum.vt dcclarec poflidcntem ertc vcrum poflclfo- 
rem, icd ctiim vc cum in lua polTeflione tueatur,atquc 
ci vim ticn prohibcat. 1. 1 . in princ. 8c $. i . & §.cll igi- 
tur. fT. vti polTide. 6 ergocx interdi.lloprohibctur vim 
ticri, inneccnariamconfcqucnciam venitpoflreirionu 
rctluutio,{i qua rctlitui debet,alioqui vis no ccflaret , 
aig.l.fi duo.§.i.vti polfid. 

Veriimabhac fenccntiadiflentiunt . Caftrenf. htc 
Aret. lal.ind.^. nihil communc, quosibidem fecutus 
ell Hnrmonocius Dctus, nnme.70. idquc cx ciuldcai 
t4f Banoli tdocjciinain 1.1.$. intcrdidlum. nume.^.fl. uci 
polHd.quam fupra.q.f r.probauimus.Inquit Rirtolus, 
agcntcm ex hoc rcroedio non haberc nccefle in fuo U- 
bcUo cxpnmcrc modum de/ilicndi a turbatione per 
aducrfarium turbatorcm , quia hocad ludicem perti- 
nct.Qux vcrba infcrune, hanc rcftitucioncm oflicio iu 
dicis ficri . Quz fane Bartoli alTcnio in rc hac, dc qua 
agimus, nonvrgec. quandnqutdcro loquicur Barcoliu 
dc mododcfiftcndia turbationc,atqucita de rrftitu- 
cionc,quz tic in exeqnutione,quz veth fit ofiicio ludi- 
cisXadiuo Pioin princ.fi.dcrc iud. Huius difceputio 
nismaxunuscft cftedtusextm quzfcnbit Barto.in lA 
prius.q.i.de opctis noui ouncia. & in l.s. & harum « 
de vcrb.oblig. 

Hzcad incerdiAum , vti pofTidetis , qued eo latiut 
cxplicauimiis , quo longa oblcruationc intcHexireus , 
alGduas & frcqucnccs admodum cflc dc eo apud ludi 
«um lublellu difpucacioncs. 

S F M M ^ K,! r M. 

1 Jnterdiffitdefuperficiebnf,formiila. 

2 InterdiHum de fuperficiebtu , exemplo interdilJi , >ti 

poftidctisyproponi. 
) Inttrdi^iimi de fuperficicbns , e//« reiinends pof- 
fcsfionis, 

4 Suparficict ifuid. 

5 Superficiarius contraffus quid fif. 

6 Lfuperficijrio. ff.de reivend. 

7 Superficiei cm^tor a conduSore quomodo difcer— 

lutur, 

t SuperficueriHs contraRus cum iUo conduffionts ma- 

grum habet affinitsum. 
9 Emptiocenfetur cumdominium conflitutopretio tranf- 

fertur, 

1 0 Tretif vbi fit mentio.emptionem effei ntelligmiHs. 

1 1 Statutum quoide pretio cmaralius foluatur gabelU > 

contraSum ihi pro entptione intt Uigit. 
i a Emplionis efl proprium trantfcrre dominium. 
I j lMaMj& conduQiodicitur,cum is quipecuniam rech- 
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pif,dominium nontranfmittit,fed folumtdiqi^ r^g, 
redebet. 

i 4. Locator quando de -pitio operis teneatur. 

1 5 Emptio dicitur cum id , quod datur , priruipali-. 

ter -penit. 

1 6 Locatio dicitur cum id quod fitprincipaliter >enit. 

17 L.item fi preiio. $. cum infuUm. ff. locat. inteU 

ieSlus. 

1 7 Emptio in dubio prjt fumitur cum pretium nninutioni 

conuenit. 

1 9 Locatio cjl cum pretium plures yt annuatim folui- 
tur. 

10 LocationifiurapluramenUruAmtrcedis mentiontm 

faciunt. 

2 1 ContraHus talisprxfumitur, qual? verborumproprk* 
tas demonfirat, 

11 J^liumoficnditemptionem. 

2 j T>retium pro mrrcede accipi. 

34 Tretium non conuenient emptioniabemftionis nom^ 
nerecedhnus, 

1 j Locatio dicitur cum diflum rfl ob bclli caufm , atiom' 

vi fimilcm mrcedis remifsionrm fieri debere. 
16 Locationis naturaeHtinperifulum fit locatoris. 

2 7 Emphyieuticarius eH contraSus,cum dii^lwo efl,refir 

mmus tibi domumyidilictt folum lure emphyteuti- 
co, drfuperficiem iureproprio. 

1 8 Lobligationem feri. %,plaeet, ff. de aliio. «jr obligat.iih 

ttiunus. 

29 Superficiariits contraSus finitiir finiu emphytcufi. 
l o Superficiem conduccre 4» differat ab eo, qui folum coH'' 

ducit, Tft ti fuperficiem imponat. 
j i Superficiarius an pofsit imponerc feruitutem fupcr ipft 

fupcrficie. 

j X Jure datorit rtfoluto dicitur rtfolutum ius accef- 
foris. 

j j Supcrficurius an Cofsit ctdare ius fuum. 
34 Suptrfici«-ius eccufis non tranffert ius fuum inaltt* 
rwu. 

) j JnterdiQumdcfuperficiebusanreddaturei, quiadlotH 

gum tempus fuperficiem conduxit. 
1 6 ConduQorpublictts ius in re acquirit . 
j 7 Emptor cw conduflortm txptlUrc pofsit. 
j 8 Empior non exptUit conduaorcm , qui rem condMSam 

irypothecatam Itabet. 

39 Locjtio ad /c'»;;irOT tempus quandofaHa dicatur. 

40 InterdiQum dc fuptrficicbHS an necefjario a prxtore fit 

inuentum. 

41 Tofsidcremeliusefl quaminperfonam agere. 

41 Superficiariut quiddebeatprobart,vt obiineat in reme 

dio dc fuperfiiitbus. 
4 j Superjjciarius agens contra ttrtium,caujam fua poffef- 

jtonisprobart debtt. 

Qji artvm retinendje 

polTeffionis remcdium cx iticcrdido 
deSuperticicbus . 

1 1 T Prxtor , vti cx lcgc locauonis fiue 
condu^iionis fuperlicic qua dc a|;itur , 
ncc vi.necclam, nccprccarioalterab 
alccrofnicmini . quo ninusicafruami- 
>«w» n>> vim fien vecoiii qua alia adio de fu - 
pcrticic poftulabicur,caufa cognira dabo. Hanc Vlpia- 
I nusin !• t-S. dcfupaficie. Inccrdidtit formulam de fu- 

pcibcic 




lacobi Mcnochii 



fttfeic noha retnlit, atquetntcTpremus clhEguina- 
/lus rcr(jc.Biio.lih.6.manual.ci(u.i8.fcripcuni rciiquic 
«rUiuum tie l'up«r>ic. fiiifle his verbis conccpcuin. Qut 
fupeiric.itialieiio tolo fruccur quo minus ei cx lcgc !o- 
cationu ica Irut Iicc4t, vim abijt inierclicain,a quibui 
nec clam, ncc vt.nec precario iruccur. Si qua alia a^tio 
de lupcrficie poltulabicur, caufacognica clabo. Intcrdi 
(tum mo huiulmo<li(atcillt}extat>at.vu ex lege locav 
uonis, fiueconduOionurupcrfiac, quadcagiinr.ncc 
Vi,ncc dam, nccprecarioalcerab altcro fruimini, quo 
minutitafruamini, vimficrivcco. .SireA^ ffucntiius 
£icupa(cc,(]uanci ca tct crtc,G.A<]uiiiuiiudicato.Exc 

• plotiiccrduii, vnpoflidctit tproponicur hoc iiitcrdt" 
dtum,quod,vciilud,duplcxelh Lpriina.^. proponitur. 
Cr.dc lupcrticicbus . Prxcoricaqu* cuccur eum, qtii lu- 

I perficicm pcttt, & ob id intelligimui f intcrdi^uin 
nocrccincndarpofleflionu cflc« quod cx aoUrisapeh 
teafiSrmarunt Elo.ia d.l.pnma.$ proponitui dc luper- 

4 iicic.t Supcrhciesauccinilla dicitur tcrrxparsiupe- 
mr,fiiciciqueret , quar ocults ccrnitur, vt inquic Va- 
conius lib.i.dcclara^uris,^ fcriplt Jib. i.Dc aibic.iudir 
CMm,cafu ji, 

1 QV A ERO priro6, quid fit t contraflui fupcrS- 
ciarius^Baldus in nib.Cde lure ctpphy.num.x. fcnpci) 
reliquit, contradluin fupctficiarium tllumeirc.cum 
quis vendicrel donat , vel locac fiiperficicm fundi, vcj 
domusretcnca proprictate, ob cuiui rccognitionem 
cmpcor vendiiori lii lingulosannos certum quid prz- 
ftarc h2bet,atquc vcilcdominium rupcrticurit elt,di. 
rccium dotnini.l. >k. S. dc rupcrficic.quo iect Birco.in 
/i.docuic, nop fcmpcr nccedc fore, quod pro lupcrri- 
Cteannuapenfio pia-tlccur^vt quando conlliruiturcni 
ptionc, lcgato, vcl donationc- atque luaiccUi; decla- 

4 randamt rfuperficiario.ff. dcrcvciiditio. quaconfti- 
tutumell fupcrficiano,quiannuam, pcnlioneni prx- 
^ llat.dari rei vcndicaiioncip, fi quidcn) non illi uncum 
fed & tupcrficiario, qutpenttonetn non praiilatcxcria 
ucauonc, alKUc lure cadcm a^tione coiiccdt dcbct,6£ 
declaracrc;ic I.io.inJ.inprouinciah. f C fgi»,numcro 
fccuiido.Cf.dc opcr. noui nuocia.ideinie l.i.nitinc.^4. 
Cdciurecmphf. 

f AERO fccundo, qoomodocinptortAjperil» 

ciei.a coodu^orc difcemi pofTitTGrauis rtt Seconcnv- 
ucrfaiuris,quznio,quam Bano.nonin vnolucotra^ 
liir, ncmpc in l.prima.^.primo.nume.) .(T.dc fuperficie- 
bus in 1. cr.tcm ferro. qui maximos. ff. dcpublica.& 
VcCtigaJ.Cctn difputa.4.tnctp.rublicanus.Iai.ini.t.iiu« 
mc. ii.c deiurecmphy.Socy.Sen.confil.8».colum.». 
lib. I .Ripa,m tracta. de pelle, titu.de p iiuilcgi is contra 
£tum, numcro 5 1. Dubicationt caufam pntftitic magna 

f qu«t extacaifintas interhoccontradtus. 1. 1. ff.loca. 
u . Ego foleo vna cum fiartolo ia didti quzltio. quar- 
ta . Publicanus . plurcs cafut iu conllitucTc , atquc di- 
ftingucrc. 

Pi tmus eft cafus^cum agitur, vt in alium trasferratur 
icidominium, 0c ViUcapicdt conditio pro cccto prccio 
f tunctempcjonis Sc vcnditionis contradtus ccnfccur in 
icnplic Bar.d.^.4.1o!utionc nu.i.&Soc.Scn.d.cof IS. 
CoLs.in pnn.libj.Qtjam quidem fentcnciam probac.l. 
cooucnic , 8e 1. cum manulata. infinc. tf. decontra- 
hcn.cmpno. prctiumcnimprxfcrcimcertum cilpro- 
pnchi)ius concra£tus, fublhntia.^. pretium. inlti- 

I* tu.dcemp. Sc vendi. Quoctrcacum prctij f fic mentio 
intelligimuselle empdoncm fic vendtctoncm : tuccn- 
fuit glolla fing. tn l.cum dotc, Cdc lure doc. & ibi Bal- 
ius,6i probat.l.vlt.cdcprzd.curia.icnbuncljf.inl.1. 
oiun. sj.C.de lure einph.&:coalil.4(.numc. j.lib.}.0C 
Marfil.fing.ie5.Vbicunque,tn finc.Quiob td fcribunt 

II ttlatucum, quod dc prccio cuiufcunquc conctadtus 
foltucurgabclla.ibiconcradtumrumiprofoiacmpuo- 
uc , & vendicione , cui folum pretium proprie conuc- 

l| ^< ^t^ etua t dpnuBij cransJatio, ^uid proprinm c4 



empctonis &vend:tioais, ncc p.irifci licet abfoIoBt 
quod dominium, non tranfeac inemptorcm.didtal. 
cum manulata.^. vlu. dcconcrahcn.emptio. cumnul- 
la diricurempcio, in quadomtnium non cranfic, quod 
annorarunc Baldus in diiio §. vlci. & apcrtius in rubri. 
C.deconcrahen.emp.qLizlho. ii.nuin. 1 i.Affli<tiusdc- 
cif.j j I. num.}. Quod intclltgitur nifi dominij transla- 
lio lufpcndatur , donecprccium foluatur, vt permulti 
dcclaraiit.quos rcccnfct Tiraq. dc rcttaiflu conlang. 
l.gl.t.num.jy. 

1} Secundusell cafus, cum agiturfvt is, qui pccunta, 
rcctpic, nullum lus, 111 alium transfeiac , ted folum agi- 
tur, vc aliqutd faciac,^ operccnr, tunc Iscatio, & con» 
du^io dicKur iraccntentBartjn d.qo. 4.in folutionc, 
num.i.veraitquandoagitur,Soc.Sen.d.confi. ll.coKi. 
s.inprtncip.S; ex reccrtionbusica docuicGabriel.Mu 
dzus in rub.if dc contrah.cmpc. num. t j . Qtiam quidi 
alTcrtionem probanc.l.itcm fi preiio.$. i.fT.locati.Lcoa 
uenit.l.Sabinus,& l.aim nunu fata.V vlu.lf.dccontra- 
hen. cmptio. Qui fanecnfus proccdic cttam, fi prettuia 
contiictucur pro coco temporcivel etiam annuatim:iu 
Bart.d.q.4.ex I.ea Icgc.^.Iocaui.tr.locaci.Quem ccxtum 

1 4 annouuic ibi Bai coius vc (ingularem.tquod locator il- 
Je>qui lr>cauit opcratfuas femel taiiium collituta pen- 
^one,vel femcl,vcl in fingulos dics prztlanda, tcnetur 
dc viuoopcrM,fi vci& opcras in fingulos dies locat,de 
vicio opcris non tenctur,iu cciam textumillumcflie 
fingularem annotarunc (Lom.fing.j i. Si quu coducaL 
JJc Franc.Crcm.Iing.So.pronufilti. 

I f Tcrtius cll cafus, cit t cll adtum,vt is, qui pecuniam 

rccipic,aliquidfaciat, &:aliquiddct, atquetn vtruoqt 
fcdtllud quoddatur, vcnic principalttcr,iilud veroqd' 
fii,in conleoucntiam, tunc dicitur cmptio:ita Barto. tn 
jn d.q.4.in iolutione num.t. vcrfialiquando coinienit, 
idcm Bano.in l.qut fasum.ffldc dooat.Socy.Scn.confi. 
t s.coliim.sJn princip.& Fahianus in Tract.de emptio. 
&ueDd.q.i.priucipa!i, nume.ttf.cx l.s.^i.fT.Jocan.fie 
f.icemquzricur, intlic. dceo. quodibiclanuscxpeoit 
Theophtlusin fuis iiiliicuuonit>us, ti annouruncibi- 
dcm rcccnuorcs,ucBj!duinus&Hocomaous. Oabriel 
Mudzus in rub.f.dc contrahcn.eniptio.num.i j.Ett ra- 
tio, quia ubi corpus ipfum non debccur ab cocui id fit^ 
ilJud falccm in quo opcrcprztlancur, locado ctTe noa 
poceft , fcd «mptio,efi.l. Sabinus . ff. dc conuahcn. 
cmpcio. 

i4 Quartut c(l cafus, curat efi coniicntum, ut ille, 
qui pecuniam recipic,aliquid iauac, & aLquid dec,at- 
quc utrunquc.Scd lilud quod fic principalitcr ucnit,S£ 
quod datur in confcquenttam,cuncdii:iiur locatio.ica 

17 Bar. Socin. & Fabianusprzcicacis in Iocii,ex ti- itemfi 
prcdo. Vcum infulam. fi.locaci. Ibi coin (>pera princt* 
paliterlocatur, dareautcm uenittn confcqucntiam, 
cum fciiicet in alicno zdificct, folum crac conduAoris 
opcrarum , is ucrb opcrarum Jocator opcras in co folo 
pnrdabat , quod & placnit Baiduino in i.iii qBcritur 
in uerbo,placuit,tntli.locatJ. 

II Qutncuseltcafus.ctitin dubiis Bcrfamur,qataigno 
ratur,an principaticcrucniacfaAum.uel datio, tuncfi 
precium, quod lcmcl cantuni prztlatur, conuenic zfii- 
mattoni rei, empciodicitur, iraccnluicin fpecicquz- 
ftionit noArz,glo(Ia nonb.J. 1 1 . S. dc fupcrfi.in uer- 
bo.agendo, quam proliarunc Barto.d.q.^.in folutionc, 
nu.i.uer.namhicelldubuun.Soc.Sen.d.confi.tl.colu. 
a.in pnn.ljb.i.& refpondit Alcia.rcfp.i • J<nu. s.&Ti* 
nq.cratt.Dc rctradlu conlang.S. 1. gl. 1 4.nu.ttf .qut idi 
ellc ait, quandopretiumetlprf(landumferacl unium 
£ multisannis, Si lciibititaiciilitleperuiultos, ucBar. 
ind.q.4.inprin.ucr.$.piobacur,&aliosplurcs,quibtK 
addoAlciatum rclp.5 tj.nu.s. 

if Scxtus cttcatus, cumt (umus in dubio, & prctium, 
quodprzdacur, HOn fcmel przltatur , fcd annuaum: 
tuac cll locauo4U gU.lccuada.C. dc tuic cmphj. qua 

fccuii 
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fcentifontBjrtol.in d. q. ijnarti.in folutiotjc, numcro »tf 
primo. verficu.qn id rult d tcerc.Fabianus q.qu lo. fe- 
nindi.numcroi^.Soci.Siri.d.cdril.SS.colum.tccuncfa. 
Vcrfic.difhnguantur,Iib.J.8ccoo(il.H».librofccundo. 
Imola in cnp proptcr ftciilitatcrti. numcro j }. dc loca- 
to.Ancha.coii(i.40x.colum.lccurtda. Cornci\j confilio »7 
duodecimo. colom. prima. Hbio quaito.&cohfj. 
iium.y.Iib.i.RiraiiiTfaCt.dcrtllc^iitu.dcpriuilfg.co- 
traduum.nume.r<*.Socinuslun.conll!.*8.num.i.lib.». 
B^critKq.nj.in fi.Qiirlancfcnrcntia multisninbus 
& ritionc probitur . Namplurafuntiura» qnx dum 
10 t delocationeloquuntur.anmtjrvclmenrtriiriiv tce- 
dts mcntioncm fjciunt.vti 10 l.itcm quxrKur.§.qtii im- 
plcto.I.fijnlci;c§.fidomii$,SrV.(cq.ff.!ocati.l.uci.lig. i8 
Vvlt.(f.depubh«.S: ve.'ficr.!.fij colono.fi l.fidciuHo- 
res.§.pro Aurelio. flF. dc tiJeaifr Hniui vcro (cntcnti» 
ratio illa e(Tc tndcrur , <f quaudo pretium , vel mcrcei 
foluiturannujtim.non uideturdominus vcllcrransfcr 
rcaliqtiod luJtidhoc.TefiiMeinroIutioncceflat, eum 
po(fitde prxdioexpellcrcl qujtro.S intcrlocitoretn. 
ff.loCjri,8dd.l.vcitigal.§ Tlr.tf^de publira.Nccaduerfan 
tur rationcs.quilMis fuidcripoflc videturcontrarialen 
tentia.quam prohauit glo.l. Pomponius qiixrit. §.t. in 
verbi).ammitti.rt.quib.mod.vfiufr.amitt.eSt I. fundi par 
tera.(F.dc contrah. cmp. Prmjo non aducrfatur , g> cm- 
ptio dicidebeat,txquounirumprrtiumabinitio cft 
eenftitutum Nam rcfpondet barto.in 4.q in lolutionc, 
numc. i.vcrf.non ob(tat,de hiJ curandum non cfTc^po- 
ftcaquamlolutio e(t fingulos annos vel rocnfesdiuila. 
<t»nHat cnim cx hoc illu J vnum, pretium cfle conllitu.. 
tum ct prcno fingulorum men(ium,»el annorum.atq; 
iu pcnnde eU, ac fi efl^ct conllirutum pretium in lingtt 
Joj 3onos.l.«dilcs.*.ult.fr.de*ail.ediuo.inverbocm- 
ptionij & vcnditionis v(i fint contrahentcs, quo regu- 
laritcr verui cmptioniscontra^lu» demonllntur, twm 
• 1 talii pr«fnmatur t contraflus , qualem vetborum pro- 
prietiS demonrtrat.l.intcrcll.ir.de folut.Ripa.d. Tndb 
pc(Jis,titu.de priuilcgiit cohtract.ttBm.4 7- Rcfpondct ' 
Bartol.&cxteri,eflcinferpretjnduni,cm't.'<leIlcondB 
tK.lt. qni. C. locati.l.ea lcge.». Iocaui.ft'.eod.& l.quo- 
tiei. $.vlt.(f.depublic.3tqnt itactnm refpondent Imo 
]a in cao.propter neriliutem.numero j j .vtrfi.non ob- 
ftat quod vfi , ex?ra dc locato.Afriia.decif ? i. in hne , 
Ripa,traft.pcfti»,titu.de pnuilcg contradtuuin l U.i». 
Tiraq in trait.de retrad, confang.?. i .glo. 1 4. niime ». 
&§.j».glo.i.nu.j<.Soci.iun.c«nfi.6«.nu.i.lib.i.&Nc 

oit.confi.9«.nu.44' 
Nonobftattertio,q»o<lt pre<l)i»enuoinc<>nft^- 1 

flu habita fit; quodquidcm nomcii emptioni folti con 

Henit.Lv U.C. dc prardiis cutia. &: g^o.l.li cum dotem , 

Cd< inre do^S: lcribuot e^cgie Ufp. 10 l.i.nu.i j.C 

dc iurc emphy.6: alij quos nuiic rtfcro , infinitoi pro- 

pc congcflit pro more Tira^.^ ieii2CU conUng. §. i. 

tt elo.».num.i. Refpondcturt prctiumhicpromcrccdc 
intcrprctari.l.ca lcge.$.Iocaui,& l.lhlulam.S.qui »de. 
ftlocati.atqueita rttpondentrtlati Dodtoreilupra.yt 
linoU in d c.piopter ikrjlitateni, rtu.; }• verl.non olv j 
ilat.quod 6c Kjpa d.iradtpeftn , utu de pnuiltg. con- 
traa.numc.»y.Natucon(i.4Sr.u.io.lib.i.S<Anchara. 

S4 confi.40*.coI.i.num.Acccdit,quod quar.do t prLtijm 
non cft condignum, aique lU cum non conucnit con- 
tntXai empnt.n(t ,abca dcnoniinitionc rcccdimus , 
itaexBlo.l.prima.$.i.ff. de fuperficic.dcclarant Bald. 
in l.rt%niicn»iooe,C.d? pa,tti«.Ul. in l.i. nu.i J.m fi. 
C.deiurcemph.idcmcoi.li.45.nu.j.lib.i.& Marhl.Un 

gul.ioi.Vbicunque. ' „ . r 
1« Scptimui »c v;tuniii nunc 1 cft cafus,cum verfamar 
in dubjo, fed ex aliquo accjdcnu comicitur quaU-. fit 
naturacontraaui.vtpuUfiJi^tum cft in conrra:iu, 
ouod ob bellum,uel Itmilem alum caufam fiat m< rce- 
srfurefnilTiotpam tuncdicitarlocatio,ita rciponditSo- 
dn.fen.d. conL 8 » .col. 1. verfi-quod etum digoofatur^ 



lib.i.Eanitione, quia eftext 'o«f«on'*"«"'"a,quo(J 
periculnmfit locatoris,^: ob id fiit rcmi/nn.l.cx coi;- 
dufto.$.i .& l.fi mcrccs.S. vis maior.ff.locati. Quod in 
empttonc.non contingit,in qua peiiculiun cft cmpto- 
ris.l.ncct(Tjno,fr.dcperic.&commo.rei vendit. 

Oy ABR O teruo.fi eccJefia t his vcrbis conccdit 
domum alicui.Rcfirmamuj tibi ralcra domuni, vidcli- 
cct lolum lurecmphyteunto, & fupcrficitm iurc pro- 
pno,quis centraiiui hiccrit,anfuperficiariusvelcm- 
phyteuticus/Bartol.in Li.§ primp,numc.i.ff.dcl"ijpcf 
ficcfcribit , efl^c tmphvtciiticum in lotum, Si cuni (fO 
Caftren.inl.jir.dc fcruit.in fi. 

EaiationeutiturBartolus.quod nonpot is 
efl^eidificiumjqoamciu», cuiutrftfr.!i!ni .1- 
tionum fcre.^.pUcet.ff.de aftio. S: ob ncrba 
ilU, & (bperficicm iurc prtipriojCum ii-i < i 1 ;;;Uurn, 
quod idificium fuerit po(ttnm arque »dincau:m cx 
pecunia prniati, nonabipfaecclcfii, quor.iam ob iiii- 
no folum fuit cocenura in emphy ttufim ad fuperfici? 
jneoconftruendim- " 
Vcrum Baldus , qui fut mox fubijcum)aB»rtfek> 
difl^entifjinquif.d. j.pUcet, nonprobare, quandoqui- 
dctn cx ittrii fubtilitate proccdir, non autcm cx zqui. 
tate ob conuentionem adhibitam,vt hic 

Qtiardeclarationon plactf , quiaxquita» tnntttio- 
«eret, quando c«nueotioefletcUra,atin duhioainfc 
h$ difpoHrionerecedendum noo dt. Alia & dcreriori 
interpretatioue conatui fjtiifaccrc Ulon in I •'• rn- 
llinciaL.$.fiego,numcrofcnindo,ueifi.ni r rf. 
deopcr. noui nuntu.au illc.d.$.platrt. Ic J 
dirc^dominijmam qui habetdircift 1 ■» 
h, necclUiibbabetdiredinndoniiit ; 
^.pUccT.&Lult.ft. dcfuptiftciL- 
doininium, quodeft ipfiutfnpcif.ci.ii[; J I n r^ f^ftff 
ciali.^.cgo. Non tquideni Utistacit iia-c rdpofipiiSim 
fifuf«Wle*hccapudcum,tWif»<Sa: 
iRUt, hibctur lurc iiuli , dici noh |v.- ' 
'eonccllum. Quoarca malc a liai 
'inauihcii.t«ipitur,numc.i.ncii i 
bonis qur libcris, Sc ULd.S.fi cg<). S< ideni 
numc.4».C.dt iiirccn-iphy. qudriim cptn:. < 
rc potcftjcum coccflionis ne^b# iu ciata (tint,ut arcp' 
lecx eisintelligamus.iure prnprioSrabfolurocQncir 
<<amtfte (upcrhcieni , atquciu lotelligobalduih infc 
a.nume.^.C.dciurccmphjrt. ' 

Huiui diiputatioms no mediocrir cft utnit»J,fiqii>» 
dein probau Baitoli uenorifenreTMi>,fi cdtingarrniJ 
j phTteiidmaliqua dccaufa finin.unattumcs "V: fiipcf 
ficici eJRirtpucfur.finicturquciitli quod niil'o modo a 

iuperficurio.leueniphytcnuUuanr •^'.■■r.i i 

infpccic piobauitulcnvBar.ind L I ■ 'u^ 
perficic.&cuniliar.rcl'pon<i«rIUil)j..i. ; .< • i-wn." 
inhnc.libroprinii), (lueiiueracflc», tyvm nf n pro* 
bo,ilUopi:iio H ildiiti lafoni» , ' s leuari 

po/fii, qucnudmodtim irtlpt». : 't locu 

tamnfati*. . ■ ■ i -i- , , . 

• QVAbRO quartd,tnfittdi(fcrcntia,€u4dqU!i 
conducat(V)lum,utei imponariupcrf-cicm, uel ip'in» 
luperSocm conducati^t non lcucm t flv dii*e'cnriam 
BffirmaMitbart.in Lult.ff.de lupcr*!. Nam quai do qun 
conduatfoluro,luperfiac dcHiUv;» aulir 
ftiofupercft.l.quoaci.infi f .dculntnu- io 
fuperficiem conduxit.tui 'S' 
ciaiijpcrimitur;C«mUaii 1 — 
Romaous & ImoU, quo» rec^nltt & kquitur Socmui " 
lrn.confi.$o,MU.i7.1ib.i.»demdecidit Afriid.dccif.Bj. 
num.i i.quicjwldtmopinionisretulit Specul.tff Anj;e 
lum.idcm(enfitUf.inLi.numti0 4: ' ! ' • ' .dciure 
emphyt. 

jl QJ^' AF. RO qninto,inf'<' ■ ilitcon- 
ftitucrelcruiiute luperipfj u . .iedocuit 
Bait.in 1. 1. Vuit.li.de fnpctlicicb. qus iwud tffinTrar, 

polfc 
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fo([e,Sz pigiiori dare .1«! em in emphytcuMjqui reruiiu 
tcmtn rc iplacmphjrceucica conllicucrc poceil, docuit 
Bald.tn l.j.num. j.Cdc fcruir.iVaqua.qiii idcm cffc aic 
in var«!lo lcu fcudario, idcm dccidic Airtidius.dccifin. 
jo8 num.j. QuodintclhgiturrclaticDiics, quoadip- 
liusfupcrficianj, etnphyieotz, acque valaJli detrtincn 
tum:non autci)) qiio ad prxiudicium domiai direttt,(i 
quidem excinccj (iipcrhcie, cmphytaifi,&: fcudo,icr- 
uitutisconllitutio cuancfcit>vt prxcitaci Dodiorcs fcri 
bunt,quibus accedunt Bocr. q. 1 8 i.nn.i.j.Soc.Iun.co- 
(T.tfo.nu. 8. lib. j. & loliut C]aru:> lib.4.fcnicii.$.feudii. 

j» q6.j7.Il!acllratio,quia 1 diltolu:oiuredatans,cenle- 
tur & dillojucuin iu& iccepcorit.Uex vc^ligaluif. de'.pi- 
gno. Sc fcribunc Deciui in 1. aliud eit veadcrc.^-ylci.t}. 
dc reg,iiiris. Gozad.co fi. }9.nume.{Jluuinus con£J. 
I ^nuiQc.8. lib.primo.TiraqucL dcteuaCt cc>nl'3ng<f . 
)<.glor.iJtume.i9..& Crauet.oonli. ip^.num. ^.cxcc- 
ros fcicns prxtcrco.Ec pro hjs fcruituttbus in re Aipcr- 
(ici^ri^conllitutisconcedirur boc iiucrdik^um.l. 
vic.iT.de fupcrficicbus. 

jj (^VAERO fczto^aatfuperficiariuscederepof- 
/!tiasfuum,& petconlequeashMintcrdtdtum' Bar- 
tol iu L i.^i}uodautcm,il adCdc fuperfic. diUinguit, 
<Iuos cafus. 

Pi mius ell, cum fupcrficiariiis emit fuperficie, & nul 
lim annuam pcxliacionciq folucre tcnctur, cunc pote 
liiillc quocuuqiieti^ilo cctkrcjiu JJorrxbtiupia^oc. 
Scn.confi.x7.in H.lib.s. 

5ecaadu5 cll caliis , cum fupciliciariiis procondu- 
dla fupcricic annuam przftationciu foluit, tuncnon 
potcA fuperliciaiius cederej auja uncum pocciib,quaii- 
tum cmphyteuu, qui irrc<}ui/itu domino,alienarcnon 
potcilit.fccunda-C. deiureemphy. itaC.irtoluf,&:So- 
(iflus> vbi fupra. idcm dccidit AtfU^us dccifionc lay. 
uume.1. 

34 Exceoditur, vtfortius procedacint fupcrficiario. 
ccclefix»^ qui nullo titulo poieA ius fuum, inalium 
transferre. l.fccuuda.C.deTeidqmi. veltempl.quam 
in IiancfcntcntiamdiMcliiicularcmBart. ind. t-quod 
autcm.au fiuc. 

31 Qy^RO .'^cptimOianthoc inccrdiLlumconce- 
daturfupcrfictaiiOi^quiadtunguin ctinpus ronduxil^ 
£tnonconcedt pTobJLl.i,$.quod auccmait Ptztor^il 
».ff^.dc/upecfi.dum si tribua 4i'tioncin ui tcm, quxab 
hocinterdicto dictai.IIli veti) quiad modicuin tetQpus 
conduut,non adioin rem., fc t intcrdiaum hoccon- 
ccditur.Cuiiislcntentueracioiicmco loci icddidi(B>*r 
to.nurD.4.quiaiUi, qui conduxicad M"n modicumtom 
pus.itts in tcacquiittur, rimirumlii.uii in rcm adto- 

1« nenihabec.Qux Lii)c fcnteucia locum i^onobcinctt ia 
conduwtorc pui>iico, qui cifi roodicuin ccmpiis condu- 
cic,atumco lus in rcacqui/eic dicicur.ira prcctcato lo- 
co Bar tolus cx 1. 1 .If.de l9ca.pub. fr. &: idem Uarco.tn L 
emptorcmnum.f .C.!ocati,& BaJdustnLi. inpniic<C 
de iure cmphy.Hinc infcrt Batt. in d^.quod aucem aii 

J7 Prztor,numc.i. quare t emptor cxpcllerc poflit colo- 
pum, d. LempcorL'm>ncmpe caraciunc,quod colonus 
oullumius habci ui ic,!<.'d folumhalKtobll^acamper.- 
ipnam locacoris, li cr^^o haberet lus tn re , profeq^uere- 
tur rem iplam c.^ntra quemcunquc . Quocirca lcribit 
przcicato Joco.aliquiiidoexfacto rc;poi)dilfe,colo- 

jS numabcmptore expcllinon potiuQe.quu t inJocatio 
nis inltruincnco hypochccaria fibt fucranc locacoris, 
bona proobfciitait.inecontracius.Illaciiiinopcracur, 
' vc dcuidccolonus rein iplam locacani iocopi](noru,8c 
h)rpr>uch«rcciiicri: porTicIdcm (cribjiit LUKU.in l.qUi 
tundumiT.locad. BaldiiSySaJ^. & cctcrum lu <l.i.cmpto 
rcm.Cdocau.latiiEmc Didacus Ub.s.Varia. rctoLc. t5> 
num.].'quimuIcorum au.:ioricacibusoilcndir, ntillam 
extarcditfercncumin hoc,quodvel geaolal k vcl fpe- 
Cialisfttbzc hyputhcca.Dubitatc cciam in hac lurn, 
quztijoncfiaxto-ind.^.quod tuumaic L'if.itJi.omi.i. 



i 9 quindo dicatur hoc cafu t fa^ locatio ad iongaa, vel 
modicum tempus. EtcandemineamopKiioncm de- 
fcendit, quod noc iu<licis arbitrio reltnquitur.cum iu- 
rcdi/rmicum non fit.f^am quidcm opiiiiOncm proba 
uiiircommcDtarus. Dearbic.iud.lib.i. cafu s.infiaef 
quo loci eiufdcm fenccnciz alios plurcs rccuIi.Quibut 
accedic Petrus Kcbutfus la traifia. dc aliena. reruro cc- 
clcfir.nu.atf. 

4 o QV A ERO oftauo , an t necefTario hoc inrerdifiimi 
.fuertr a Prztore i micntum , vel (it potius fuperuaca» 
,ncum,cum cxtct &aCiioin rcm^Barto.in l.i.§.i.pruna 
oppo.£k tf.de fuperfi. lcripcum rcltquic ex ucrbis luri - q: 
fcon.in d.§.i.vcr. fcd iongc , quod antc huius interdi- 
tli propo/itionem af^tio in rem dabaiur , nunc hoc in- 
tetdiiftum redditur, cum utile magi s iit.Nam aliqaan- 
.do euenit,vc inccrtum fic,an de lupcrficie fubfiftat vel 
iocatto,vcl uendicio,ob id tunc etfi ccdat aftio in rcm 
iioc caincn rcdditur. 

41 Acceditquod longemcIiuseAt pofl>dere,quam in 
jKtfonam agcrc.^.commodum inlli.deintetdi^.Hinc 
ctiamintclIigimus,przcorem nibil c61titucre,vclcdi- 
Avre^quod non ftt vtilius ciiulia^ioocquod probat.1. 
j.i^.ck bocedidio.fiuiau.cau.llab.&aniiotauitBato.d. 
iiU7.manuaLut.i8. 

41 QJ' AER.O nono,quid probarctbabet fDpcrfi- 
ciarius vtin hoc uidicio obcineat . an iciiicct probarc 
det>ctcaufam iuliz poflcirinnis/ lUr.in L i.S.propoai- 
jUcCdc fupcrtictc.duos calus diilinguii. 

Piimus cllcum fupcrticiariutcontradominumroii 
agit: tunc cauiani fiiz iutlz poilci&oiusprobarede- 
bet.Li.iapnacJtldciiipctii.Ea eft ratio, quiaiiiper^- 
cies przmmitur cffecinfdem doraini foli, es LobJigar 
tionum fcrc.S.placct.ff.dcait.ScobUg. H4t;ctgo pra^ 
flunptiOjquz pro domino e(l,rcijcitonus probandi ia 
adi|crlariiuD.l.gciKralitcr.§.li peticum.in ti.tf^.defidei- 
cool.libcr.dcbctcrgo is fupeiticianus cauiam iUam 
piobare. 

43 $eeModaseitcafi]s,cwn'hict fuperficiariut contra 
tetcuiiB cxpcntuntunc necefle no habet hjinc caufam 
fuz pofl^eflionis probarc.dJ.i.^proponitur.Vcrumab 
iuc dillinuionc Baw>lib.6.aianuai.aci v.diifcntire vt- 
dciur,dumablolurc rcribit,fuperficiarium nccclTc no 
habecc ptobare cauiam tullz pofTcflianiSjCuai iucertit 
iir,an locatio ualeat, ob idlolnm pollcliionc-in protia- 
re fuf{icit,leda liarcoli fententta nonrcccd«rcm,ean 
cione,qciam fupcnore^calu rctuli,crcdoran»en luf!ice- 
re ollcndere cuIoraum,caufam,ut puu inilrufneatuin 
ucnduioBts, uel Jocationts « qualequaic4tad lit.li( dc 
Juifaos. ' • 

- i_ « 

5 r M M ar / *f. 

1 tntrriiClwndtitmm admpte friiuto cotnpettre pr» 

ftruitutibits runicif. 

2 IntcrdiCii dc itincreaQuqHe friuJto cafutprinmiH efft 
rture poffi jloritttn. 

l InttrdiQideitmcreaQutjue friuato caput fecundumi, 
caufamproprielatif anntxam hahet. 

4 ToffefiionempTobare non fufficitintnterdiflodeitine- '' 

re afliiijuepriiuio ex fcundo capite. 

5 I»terdi£li de itinerc aCluque priuato jormuU. 

6 Seruitiittt iiinerisanufqucprimU^UAfipojftfuonm 

<x qutimsacquiratur. 

7 JnterdiQuni de ttincre aUuqurpriHaio: i,ifMi 

intraannumqitafipoffcdit.fcH yJiisiU la j.iuttute. 

8 Jntc rdiClum de itini rc j(fu/^Hr priuato requirit , f «od 

pvr i v.diet ille ea ft ruitutc fit yfus. 

9 SrruitusfeH quafi pofftjiio ftruitufif aqusfolo^dim 

atHHiri. I . 

10 Send- 
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10 \5emttttum tres effe fj>t<iet. 

11 Ireper modum fatultatu quafi po fieffio mn aeifuhritwr 

nift tri^ntj dierum fpado. 
11 CiuUM ddmittens aliquem femel in confiiio , ei quafi 
poffefiionem tribmt. 

1 3 Jnterdicto de ttbtere actuque priuato vt locus ftt , fro ■ 

bandHm esi, ilium luiffe credens fe iure fuo vli 

14 Jure fuoaltquemyfumin ftruitute itineris quomodo 

prabetur. 

1 5 ^Jferenticredi dehit qu* in ammo juo funt. 

16 i.ali/iin^i.deaft.declaratur. 

17 ^lfcrenti noncredidehis, qu* 'manimofuofutit,ftad 

turfaturprsfumpeio. 

1 8 Vrobari quomodo pofiit aliqucm vfum efe fcruitute iti 

neris credens fuo iure yfum. 

1 9 Trtfumi vfum lure fcruitutit cum non conflat quo tm- 

re itinere vfus qitis fit. 

20 Bonafidts requiritur tn acqmrtnda quafi poffefsione fer 

nittait. 

% I Bonam fiiem in acquhrendis feruitutibus requiri. 
xi Monam fidem adfuiffe in fcruituiis acquifitione quis 
probet. 

a } Jtuttorit opinm de probatione bontfidti in ftruitute. 
S4 Bonafidesprtfumiturvbiadefl titulus. 

15 BcnafidespTtfumitur fiiusnonrepu^nat. 

16 Bonam fidem probjt qui afferit ftruilutem vfu 

lepifie. 

iy Bonafidts quomodoprobetur. 

38 Jnttrdittum de itinere actuque priuatonon rcddi pro 

quaft poflesfione feruitutis vrbantt. 
i 9 Seruitutis itineris quafi pcffcsfionem non acquirit,qui 

fundum non habet iuxta illum,de quo efl qusflio. 

30 Seruitutis itineris qiiafi pofsesfwnem impedit fundus 

intermedius. 

3 1 Turbatio reqiiiritur , V/ fit iocus interdicto , de itinere 

attuqutpriuato. 
3 X HpiKdio de ilincrc actuquc priuato agens,an aduerfarif 

fdentiam,& patientiam probare debeat. 
) J Toffefiiofeu quafi incorporalium eSi ipfa patuntid. 
j4 ScruitmtignitmmittendicontinHa. 
35 Sertutusdiftontmuatflillait'meru,&-pi*. 
3 6 Scitntiam do mmi non requhri in aequifttione quafi pcf- 

fesftonis feruttutis ittnerit. 
) 7 yfiufolus fufficit in acquifitione quafipoffesfionis fer- 

tututie ttinerit. 
3 8 ttfmedio de itinere aetuque priuato agens ne turbetut , 

«s titulum probare debeat. 

3 9 Confefforia, (jr negatoria actio pro feruitutibus datur. 
40 Confefforia attione agit, qui ftruitutem vult confer- 

uare. 

4 i Confifloria agens dominium ipfe nonprobat^fcd aduet- 

farius. 

4 2 TrMfumptio, quod rtt libera fn,quid operetnr. 

4} Titulum probare non tenetur , qui longam pof- 

fesfioncm probat in interdicf de itinert actuque 

priuato. 

44 Trxfumiturexlongovfumrehnpofttam fuiffefcrui- 
tutem. 

4 ? ^ f' ^Mtrno.f.fi ferui.-pend.inullectus. 

46 Duarenicxptanatioadl.fi quisdiutHrno.fffifer. yend, 

explofa. 

47 Ll.C.di ferHit. mtelkctMS. 



48 l.vlt.C depritfcrip.long.temp.finfus. 

4 9 Seruitutem habcre in airt rnts fundo. 

50 Lon^um tempHs in acquifitione feruitutis quod. 
ji Toffeffio feuquafi firuitutis itineris quamvtiJitatem 
tribuat. 

5 2 J{etinet, & conferuat quafipoffeffionem ftruitutis, qui 

iUam qnafi pefftfftonemprobat. 

53 Trxfuniptio fortivr efl , qu* nafcitur ex quaft 

foffeffione , quam illa quA eH , quod ret om- 
nis fit libtra. 

54 ytiUtas qu4t ex quafi pofleffione nafcitur. 

55 Confcfforia , vel negatoria agens an coMeat de nom 

ytendo. 

56 Turbatus in quafi pcffeffione ftruitutis refifiere 

potrfl . 

^ 7 JuterdiBum de itmere, &c.pro quafipoffeffione totiiH 

pradij detur, cum folum parte >fus cfl. 
5 8 Trdfcriptioncm fhili* initrpretationis efse. 

5 9 Tr^tfaipfifse int coUendi pedagium non dicitur, qui cer 

tis de rcbus collegit. 

60 CoUeiJas certis de rcbtu foluent,in cxteris fibi non prt 

iHdicat. 

6 1 Tr*fcripta iurifdiQionis parte ad totam non txten- 

ditur. 

6 2 Confuetudo, & vfus non extenditur de loco ad locum. 
6 j T^afi riptio , & confuetudo tantum de potentia habent 

quantumdevfu. # 
<J4 Confuctudo,&prxfcr'ipt'tofaQifunt. 
6j Trjtfcriptio , & confutiudo extenddtnr ex *qui- 

tate. 

€6 J{emediumdeitincreanuque priuato anreddaturiUit 

cuius colonusyvel alter ittnere vfus tH. 
6 7 JnterdiQum de itincre aQuque priuato an rcdd.ilur iSJi, 

cuius tnandato emitfundum, quo iter erat ad fundunt 

aiterius. 

6 S l{emedium de ithtere oQuque priuato reddi domino, etia 

tolono ignorante. 

69 JnterdiQum de itinereaQHquepriuato non reddi ex per 

fonafruQuarif. 

70 JnterdiQum de itinerc aQuque priuato reddi domno Ca 

flri,non autem colono. 

7 c Tofsefsorium finepttitorio aJiqHondo dari. 

7 1 JnterdiQum de itinere actuque priuato non reddi pro 

quafi pofseffione feruitutis vrbatix. 
7 3 Dictio tantummodo omnes cafus excludit. 
74 1{emtdiumdirectum difftrre ab ptili. 
7 5 Jnterdiititm de itincre actuqHepriuato an pro fi ruitute 

ruflica reddatur. 

76 Hpnedium de itinere actuque priuatoan hxredirei- 

datur. 

77 Jnterdictum de itinere actuqHe priu/ao an reddatm a , 

Miimpeditus fuit hnpedmcnto facti,neea feruitHti 
Docmnovteretur. 
7 8 J{epetita die interdittum concedere quid. 

79 .Annitempus currirc etiam hnptdito ininttrdittodcisi 

ncreactuquepriuato^datur tumen rrflitutia 

80 J{eRitutionem dari anpedito cum agat de damno eui- 

tando. 

1 1 Jnterdicto de ithtere actuque priuato non agit, u cuijire 
cario concefsus eiifundus, cui via debetur,fi ea vu is 
fuoiureceepitvti. 

Sa L.\.Sfitibi.ffjdeit'merefa(tuquefriHA.fenfus. 

7 8j I/iNr* 
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t ) Jntndidum dt itmert d3u<jue priuato reddi ei<pupoft 115 Interdillo de itinere propofito , fivem fuit Ahfoktkt 

rfum ^o.dierum mdafide cfpit poffidere. ifmaa£Jor nonprobaua^pctitorioloiMt erit. 

54 Trjtfriptione perfeGa , malafides fuperitemens non 11 6 1\eHsabfolittiisprafi{mitMr,quoda3ornonprobaucrit 

j)0(tt . fitttm intentinnem. 

55 Bsmedium de itinere aSutjue priuato non reddi iij^emediode itinere anuque priiiato^tiegitex primo 

tum malafides fuperuenit ante quxfttjm quafi capite,&fMC{uhuit,petitorioexperipoteSi. 

poffeffiontm . , i 1 8 Trobatio pUna non requiritur in ittdicio de itinereex 

16 lnnrdi{lumdeitimre^tQutfMepriuatomreddiiUi,ijui frmocaptte. 

ab initio ((pit malafidepoffidere, t/ deindebonafidet 1 1 9 ^bfolutoriam in qua intidenter de dominio fuit oBum 

fuperuentt. "^" impfdire nouam anionem. 

87 Trafiriptione fmel ex malafide 'tnterrupta,non recem- f 10 Trobatitmes fiEls. in iudicio fummario non facere fi- 

nalefutper bonamfidem. itminplcnario. 

8S JnterdiQum de itinere aQuque priuato an rtdia- ii iSententia lata iniudicio fummariononnocerein ple- 

||»r haredi ilUua , a quo quafi pi^fejfor mak- . nari». 

fide rfutefl. '112 Jntcrdi^lo de itinere qui cgit ex fctundo tapite fetito- 

89 l{rnitedtumdfitfnereaauquepriuato,anrcddatur/ru- , rio,txpeririamplimnonpotcrit. 

Quario,yel^oprietario,fi ambo concurrnnt. 1 »J lnterdiilodtitintredumagiturcxfefundoctf>ite,tKtt' 

90 I^emeildo de itinere aSuquc priuato -^/ poufl rationt faiominufJtuidifcMtiiur. 

i»tereffe,& damm datiin turbatiene UiiHs quafi pof- 1 14 Sentcntia lata in affione confefforia an praiudicetin 

fejfion it. inttrdido de itinere afluque priuato. 

91 ^nntuininterdiSodeitiMreaauqut friuatoquando ijj ConftJforiaquicgti,nonexpe}itur inttrdiaode itinert 

turrcre mcipiat. aauquepriuato. 

9 X Tttitorium cum poffrffnrio CHmulari poffe interdiQo 1 26 Canf fforia qui tgit pro rcftOiont itineris , non pottfl 

de itintre aCiuque priuato. deinde agere interdiUo dc mnere, ^-c. 

91 Ttffscfforium (um petitotio concurrere in incorport- izjConfefforiaquitfft,i>tdtclarcturferuitutfmfbifim- 

libm. fttcre,rtoai)fo!uto,nonpoteSlexprririinttrdiQo,it 

9^ Cumulatio petitortj , & pofiefforij in interdiQo dt iti- itinere, ad rtft Uioncm. 

tiere aOuqut priuato iton fit in inflantia appd- i tt JnterdiSumde ilinertnoneffc accefforiimccnfrfiorif 

lationit. ...... aOmit. 

9 5 Jnterdiai de itinere aauqut friuato in fecundo ta^te 1 2 9 Uccefforium rfft quid mdiuiduum a fuo princwjii. 

wUt4t. . iio^ccefforiumfinefuoprmcipdtfiArenonpoffe. 

9« ^emediodt itimreaauqutiH^i^pgioquit rtatur. 1 3 1 Sententia abfolMtoria laia fupir principaU nonprtmdi 

5)7 Statutupi Brixii 1 j.oi ciuilik-fuhub.in quibm caufis care quo adfruaus. 

imfummarium reddutur,deilaratur. i j 2 Domin^ canfa pnncipaliter tractatur in reiytndica- 

Jnttrdiaade ittnercaau/jue priuatoirtlocusftt,^d tiont. 

probari debtsnt. 1 3 J Interdicto de itintre rxperiri aii poffit ex fecundo eapi- 

^9 L loci corpm $.fi qMtt ffifer. nndinteUeam. te,fi rcmfMit abfotuiuf in coaffforia aaione, qMHL^ 

lOOjujerdiaodeitinireaauquepriuato agens exfecundo actor nonprohauit. 

lapiti.an caueat dc djmno infeao. 1 5 4 Confefforia intnrdiim non datur, cum tamen competot 

lot Jntcrdiaodeittnaeagens>antttulu«debeat probtrt, tnttrdU HHm,dc itmirt aauque priuato. 
loiLapparrt.$fiquisftruitutemff.dtitittereaauquefri 

HJto,inttlUam. Q^VINTVM RETINF, NDA 

10 iCtP lljclapfm PoffelTionis rtmcdium cx interdit[o.I>e 
I fgiVm quid yit 'i^tM k itintre aau^ut fri- ='^'"'1" 

Itjto ^i^eL^ R-tor aic . Quo itincre afluque priuato , 

1o^J^ficere,e-faceredifferunt. J*! «luodc ag.tur.velvi»,hocanno .nccy.. 

V ir . " n v3 neccla,necprccanoabillovluJcSjquc- 

ice^cereefeantiquumrejlaurare. ^ nunuiuavtans.vimfien veto Hocintet 

107 l{tfeato quatft efiedebeat in interd,ao dtitintrt aOH , liSi^Wl» d,ftDmt folu redditur pro nillicii fexui- 

quepriuato. • — tBtib.quodnonmodovcrbainterdidi fit»nificant, D* 

I oS itintrif conceffa an cenfrantur conctff» C4tt- i tinerc a&uque priuato. folas rufticorum leruitutei cx 

rftfiae quibm itl-t tjfe non poiefL pritncntia.L i.if.dcl'cruit.rull.praFd.veruni ctiam & Vl 

IOoAf/f(!?» auHrit rtilU aliqua hakt , aliqua nc- pi3nu5aperti(r.mcdocet.l.i.^...fr.dcitin.a<rtuquepri 

' yfj- ■ ' ' uitodumaitiHocintcidiCtumprolubitonumeltpem 

tjjaria. /• • 1 m . nensadtucndastantummodorullicisferuitutes. EHio 

UOConceffovnoctnftriconceffjea,fine quibmUludcon- ^ funtcapita hums intcrdid..Primumtmcrc pofleao- 

cefjumflarenonpolefl. numeft.nequccnimquiilludintendic.dciureferuttn 

1 1 1 B^fidtnsitt r debit vti via.tninm damnofa alteri, tis probarc quicqutm necclluoi habct. lcd hoc tantu , 

lliiiuodttliinonnoi.et, & alicri poteil , fuilecontfi' anjanere,aituquchocannovf«jfit,n6 vi.non clam, 

^itur nonprecario.d.l.i.$.i.ir.vtipoirjd. IdeoqueVlpianus 

, 1 7 HtnuidiMmie itinereaauque priuato tx ficundo tapitt Uf vlutf.fi fcrui. vcnd fcubit iu h.c vcrba. In hoc 

ir d r /r I intcrdicio non dcuirc, fcddefaito quxritur. Dc hoc 

xeofU.& Juccejlortt)M4., r ir ■ j j capitcprxcipucnobisdicendumcll inhocrcroedio. 

> 14 Jnterdtao de itinere qi ttgtt, an conftfftsria dtindt vt- ^ Altcrum huius t intcidiiti caput clt.quod caufam pro 

pi ririppffit. prietatis admixtam habct.l.fecutfi.^.quzdam.ff.di in« 

tcrdidi. 
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terdiSLn eam proponinir,vc iter rcficere liccac.neque 
cnim Cttu cll aClori piobircifeanno vium, nifi & illud 

Juoi)uedoccac,rcrchaeniliius habere.l.j. hoc aute. 
Ac icinjtttuquupnua.Qiiocircadicitur hoc interdi» 
dtum cx poileriore upice propneutis caufam contine 
4 re cum.tvc cx co obtincutur , non lurficiat polTcfrione, 
vc in primo, piobarc, lcd vlcra , ius ipluin rcruitucisia 
controueriiaiii veniat.d.^.quzdam. £<: d. hocauccm. 
quam lane «luorum capitum dcclarauonem pcobauic 
Cxpol.io cra:4.De lcruicruit.przdio.c. i.nu.i 9. loan. 
Bolog.tnl.nacunUtcr.^.nihii comroune parteprima, 
■U.4 1 .dc acquir.pud. Coniiut.in Lpcn.nu. i { .fT.de lcr* 
uit.& feguinanui Baro , cili liiboblcurc lib. 6. inanual. 
tit.iii.qui vtriulquccapitisediCtumitacomponi polfe 
f Ccripiit. tSi quu tiiucrc actuqi pnuato , ab aducrlano, 
vel vuhocaiioonec vi,neccu(n,nccprecario v('user- 
fediccturiquuminuiitavtatur, vim hcri interdicam. 
Item quominus icer, a;(umve,quo co anno,nec vi,ncc 
cUm,necprccanoab aiio vfuicric,vtfibi iusfuenc^refi 
oatjVim hcri interdicam. 
4 Q^AbRO pnmo,quxtrequirantur, vtquiidica- 
tur acqniiiuiirc quaU poUeinoncm huius reruicucii , vt 
cidcindc hocinccrdictum conccdacurj* Plura rcqiuri 
■ollrircnbunc.Hartholomxus Cxpolla|non indihgeat 
fcnutuccm inccrpics in cract. De lerutc.rultic. prxdio. 
cap. I .nu< 1 { .rcpccm receiirccrequiiica,qux pcrcurra, 
&quiddc fii)gultslencio,qua(icnpo[eiic brcuicace. 
^canii crit eniin bc ad hanc tractauoncm 6c his limiles 
non infmgifera cxplanatio. Kequi rttur luque piimO( 
f f hac t lcruicute intra annum hic quali poUcilor vfut 
iit.l.i.f hocinccrdicto.tf.dciuocrc auuque priua. Aa> 
nus autcm inteiiigitur,ex d.1. 1 .i.aiiniiro,vbi Bartol.ez 
4ieintcrdiairctiorlum,4uoa diebtuconccllacz coa 
auaicracur,qucmadmouum gIo.6c Bariol. ibidcm aa> 
nocarunt. 

I Rcquihrar fecundo^^ per diesttriginta ipfius anoi 
iuerit, rcruicucequc ilU vlns fueht.d.1. i.i.hoc intcrdi* 
£to.&libi Barcnu.i.aniiocautt,,&cumco Crauc.conlL 
I x4.nu.7.haoc tcineru icruituccm i fcruitutc aqua: dif 
ferrc.Nain quafi polTi:fl'io feruicutis aquz( vtfuo loco 
9 fufiusdiccmus^ pertlolumaUuacquiricur.l.i.^quod 
auccm.li'.dc aqua quocti; aclLiua. Ditfcrcnciz racio ill» 
cit,quod pcr iundum alccrius ire quis poccil lurc quo« 
damiamiliaricatis , vcl uculucis : ac iicus in aquzdu- 
Au,noaenia)ex conluecudine aquzductiu pcra>icci- 
tur,cum ei roLuni concedacuc, qui tus ducendi aquam 
habccl.aqium.C.defcruicaAlt>cr.in Lli.phus, nu.i^. 
de oper.noui nunc.& dcclarac Ban.in Liicuu.^. ii quz- 
racur,nume.j tf.tl fcruic.vend. dum dillin|>uic cres eile 

«o tferuiiutum ipccics. V na per quam in alieaum oihti fic« 
nihilquetinmittttur,vclcruicut aluus non toliendian 
huius quaii pollcnione non dictcui quts cilc,niiiadue( 
farium volcnccm zdiHcare prohibead. qui luminibus. 
ff.dc l'crui.vrba.przd.llar.in l.ccli tonc.it. • •fi u lci .ved. 
Alceracil,ktuicus,pcrquamaliquidio alienum lic. 
Quod aucrm iic.duoous modu laccingiCur.Aut pcr mo 

II dumtfaculutis,vtireperfuadiiaiicnum.l.diuus.tf. dc 
{ctuit.iulii przd. & tunc quali polkHiu iio acquiricur, 
niiipcrtcigincadiesiucrtc,vciucalunotlro. Auc noa 
pocclt incclli'^1 tactum pcr modum faculucis,vc cii quu 
aquam ducu , vcl u^;ia iiuiniccu, 6i cunc ct iolo av'tu 
acquiricurqualipelicUio.iiiactcnbic Barc.tn d. ^ hoc 
intcrdk.to,nu.i.veili. iitilla tencmcuu,quodli auicai 

I a paccrccuitaltquem clfc 111 contilio,cx e« lolo icku noa 
acquirerccur ci quati poiIeflio,icd opusctlcc quod per. 
dics } o.in ccruenirecled vbi cocedcrct eum ellc cx Oe 
curionibus & l>rioribus , ex co lolo actu quaii poirclCo 
cUetac^uifiu.iiirmccnlucrunt au) piures quos rcculi 
in commcntariis.Dc arbicrarus iudicum lib.i.caiu i<So. 
nu. I .qnibus nuuc acccoac czpolla in nawl. Uc ler. ru- 
tti.przi.c.i.nu.i$.Barba.c6fi.6(l.col.i.&co).pcn.libLj. 
•c Ditlac.ui c.poirciior.paicc.a.& Rebutt. ui commeoca 



hjs adRegias confticu.Galliz.tomo j.titu. Dc matcriij 
pulfclsorijf,in przficione,nu.i 88. 

13 Rcquiij|urterti6,tquod vius fic hacvia.velitinere, 
acquc ica luecii iiire fjruicucis.crcdens iurc luo vci.Li. 
$.Iul.aii.&l.vU.ti'.deicinercactuquepnua.quibusin lo 
tis V loii.aitex luluni fcncenua.cumqui propcerinco 
modicaccni tiui.auc propcerea, quia via publica inter- 
rupca erac.pcrproximi viciniagrum icerfcceric,quani 
uis id frcquciiter fecit, non videri omntno vlum. Barb 
d.Lt.§.hocincerdtcto,nu.9.poltgLibi CzpoUa in di- 
Cto traCl.de fcrui.ruft.przd.c.i.nu.i6.ver.tcrti6 pnnd» 
paliter.Alcx.coofi.6^.nu.4.1ib.j.Quid aut fitiurefuo, 
iure familiariuu$,vel facu!tati.< faccre.explicaui in c6 
mcntanu.Dcarbitriisiudtc.lib.i.cafu i6o.nu.j.8cde- 
clarat Czp.przcicaco loco.Magna htc fuboncur dnbica 

1 4 uotquomodo pcoban potent, hunc quaii pofscfsoreiii 
iuiJse crcdens luo lure vu» Plurcs fucrunt opinionct. ' 

Vna eorum fuit,qui dixcrunt probari facraracto hii 
iut afserenus.Hanc uifus cll nouiifimc probare Rebuf. 
in commenunuad Regiasconlh.Oalhz,tomo j. citiL 
Denfutenispofsefsortjstn przfauonc. iStf.qui huius 
opinionu reccnfct Alexand.fic Decium.qui ta:nen hoc 
non lcripleriit.Ea videtur huiusalscrrioiiu rauo, qui> 

1 5 hoc quid cll.quod in etuitiniino vcrlacur, luxta glo-i. 
alizinlli.dca<:tio.Bar.inl.gcnt,nu.i\. tf.de acq. hzred. 
late Ripaiii l.admonendi.nu. ui.tlciurciuiaii. 6i Ti> 
raq.dc retracc.confang $.4 glo.i.nu.5. cztcros przce- 
reo.VecumhancrcKCicBar.&cumeo Czpollalocit ti 

16 auus.iiquidemquod intd.$.aliz& hu fimilibus fcri- 
ptumcil,procedit, cum titulus altquisprzcedtc, naia 
cunCj /i bonam lidcm habcrcafsent,crcditur, acfccus 
vbi utulus non przcedit , ut hic. Acccdic quod tcnpcii 
TcJiquic Bar.inl.intcromnes.$.rei:te.nu.Mn fin. ff.de 
fui cDccius lu cnouit.nu.i y.de ludi.late Craucconfit 
aa5.nu.#.&confi.i7i.col.vlcMatfi.confiL7.nu.7. iKN) 

17 CTedttaI^crcnutfacramencodchis,quzin luoauino 
neriaatur.cum aliquau adueriicur przlnmpcio. htC 
aucemmignaiila aducrracur,quodrctquzlibcc libera 
przfumicur Laluut.C.dc i cr.& aqua.& diccnuis in quat 
iito fequcnti. 

Stcuudaiuquefuit opiniogl.in d.$. hocintcrdiftoi 
koc probanrettibus.qui tcliimonium ferant, le vidif. 
£:fcruitutcm c6ltitujabeo,qui domiBUt crcdcbatur, 
TcJ Jcgauin fuiiscferutiutcm Tiuo, & hunc Titiii ap. 
pcllari.QuzfancopiQio,Tt aninMducrtit,&reAd Bae. 
uera noncil,fiqutdcmhociBodoncccftum foret titu- 
lumprobarct, quod minime ucrum efsc iubfcquenci 
quzihone oilendemur. 

Tcmaicaquceiiopinio lacobide Arcn.& alioratn, 
quos refctt Ly n.in L i.q.4.C.dc lerui.& aqua.quam uc- 
leiecucus cil Bar.d(.hocincerdiCio,DU.y. uer, cgopu- 
to.&cum eoC<poLu.ci.nu.»7. lencicflan.iorc ne- 
ceiseduo probare. 
tS Prunum.tquod iftcaliquo iure, uel ratione motut 
fueht ad aedcndum fibi feruitutem compcrcrc. 1. 1.*. 
fcdctfi iurc.lf.de aqua quotid.& zftuu.utpuii , quod 
a fidcdignisacccpcntjlcruituccm fibidcbi n.ucl quod 
fama eracin uicima,uel quod ibi erant aliqua ligiu uic 
& iuncns,ucl quid fimtlc, quibui probabilitcr addua 
potuit id tu credcniium. 

Secundum,quod utituteilltus crcdnlitatis aftut fe 
ceric,quioilcndunt,fciuoiureutiuoluiUc, uc fcpcm 
& arbores,quz kineri unpedimenco cranc, przcidere. 
non cnim hos a ;ius ilic faccrer,nili (uo iure tacerc pof- 
iiccrcdcrccquod pott Innoc.in cap.bonz mcmonzjie 
poilu.przJa.«arcol.&Czpollanipricta(i$ loci» icm- 
tuselt Alcxaiid.confi.uU.numc.j.lib. t.&idem rrlpon 
dtc iplc Alexjn.con(i.6s).num.<.Jib. j.qui aic, qiiod ubi 
1 9 non coi)llac,quam ob caulam ulus fic idnerc per fun- 
duiB alccnus, przlumi fuilscuium iurefcruicucit.dc. 
cUrauic loau.Coraiiutiul.feruicucet, oumcj 7.adfi- 
acia.f.defe(uic. 

P a Requi- 



lacobiMcnochil 



t» Re«jniritur<juarto,tquodbona fidc hoc ctt.non vi, 
poa cIam,non precaxio, hacfcruitucc vIuj hic fuerit.L 
i.$.».ff.<le itin.»vtuqucpnua. Bift- in d ill§r interdr- 
Ao,nu.u.& t5epolla.cl,c.i.nu.} i.&Ripaiiic.«umcc- 
dc(iaSutrina.oumc.«7.vcrtfccuiiiJo{:«igitwr.4ecaut 
po0.& propr. 3 « 

»T Quodtgcncraletli&in ac<juifir!oncfcruirutuni , 
Vtbona hdcsadfit.l.vlt.vbiBlo Bir.&cittfi.ft.qucn»- 
>dino.ferui-smit.C.«tcri'n» qualtionscft.quii boiiam 

>» fidcmthanc pi. barcdcbct, &quibuspfobationibuj 

Etobari potcrit.D>licnciuntiurisintcrprctcs,nam Ou- 
.•l.Cunru$ niltimapit.huncaffereniem, lccOcia }* 
<mif\ potfcfiioiic , boram fidcm probarpdcbere.idem 
lenfit A 1«. «.confi.V- 1- np. j .verl. tcroo etiaro.lib. i . Dyn. 
»ero , fufficcrchMic atlereoti ptobarc,lc intra annum 
pcririginta diesea fcruitutc vlum . Vtrunque reprc- 
nendcrc vifusctt Bar.& ci;meoCzpolla. d.c.i.nu.j». }} 
9J ad finem Ego t opinor omnes rccic fcnfiffe , (i eorum 
traditioncs rcctc cxpliccntur, quod an firiam ncfao. 
^endum ell, res (>mnesacquin,vc! cum titulo,uel fi- 
94 nc iiiulo. Cum ntulus adcll , t bona fidcs przfumitur. 
l.pcn.Cdc evitt. cum in bona fide (it> qui ignorat rcm 
allenam.l.bonztidci.fr.dcvcrb.fg. & lenorantuin du 
bio pt jt.umi(ur.l.vcni;s.ff. dc piobat. Qua dc refufius 
fctiplimui in comn'entariis,de rccup pcflcf rtmrdio» 
l^.iiume.iS.hic cafus non rilis,dc qi ^ cuntrndimus. 
Cumvcrndc6ctcacGUi(itioiiistituli/s,nifi lusaliquod }4 
rcftlbt(vr mozdicam)adhuct bonafidcsin pcffidente 
prcfumicur.quod Bart.adriOtauitinl.Cellut. nu.i7.ff. 
de vfucap. & rum eo ftnfcrunt Cora/ius in I. fcruitu> 
tet,nu. j 4-ff dc feTUit,& aJi j, quos rctuli in part. Dc re 
Cupcr.poll.renicd.i).nu.7 i.vbidcdaratii. }i 

Quando vcro hutc fine tirulo p<^(ridenii ius com* 
mune rcfi(ti(,bonafides non prirlumicur.cap.vlc. dc re 
lHt.lpol.in <t. Qt!ipr>ptcr qui contendit.fe ufu cf pifle 
%$ tferuitutcm,bonamfiiJem probaredcbetc.i, dcprx- 
lcrip.in * cam vnaqua-que tcs librniprzfumatur.l.al- 
tim.C.de fcrui.&aqua. lUcergoaflcrrns i'e acquifiuif- }t 
lequafi pofleffionem haoc itiiieii<<^vix,bonam fidi 
proLarcdcbct, quoiiunin iu$rommune»iducrlarur, 
%j jtaGuliclmuslocu'Cur Athad bonatides piobabitur 
coipfo, quodcoDltiitipumquati pi ircfrioncintcmpo 
re & a^tibuseflr confirmatani, itareCicDynus. A^us 
tutemhi pro.^^nnccum prcbatutn clt,honcluoiure vti 
creden* lccific,sn quoiUa piobabiiisacduiicaspro- 
batur aliqua luflacaula, vf lupra cxplicauua re£tc c& 
&ir.dccuicCKpok 
>l Rcrquintuc quinto,quodt prrdinm (it ni(licu,non }J 
auecni vrbanum.necenimpru quali pollcllione lerui- 
tutis przdij vrtMiu hoc intcrdKtum coiiccditur, tta 
Czpolla.d4:a(k4Uiume.i t.quod tubUqucnti quzttio- 
ne cxplicabo. 

>p Requiriturfexro,quoilhictquiafTerit,fccffeinhac jt 
quad poficllioiic fcruitucis,h3bcat & ipic fundum iux 
ta illum, in quo atrcrit acquiliuifTc quafi pofleflionem 
ieruuutis.itaLapolla.d.ci.no.jt.vcrf (rxtoprincipa 
li(ir.& fcnfic liar.in d.l. i.^. i$ cutus.ff. de itincre ittu- 
quepriua.Qund quidcm coinniuiie cll & czccris ferui 
tucibus przdiaJibu(,quz dum racionc pi zdij acquira- 
tur.l.i.fi'.com przd.iS: §.in rulticorum.vcrf.ideo aut^, 
infb.dc fcrui^nccrflcclt.vcacquires przdium habcat, 
cui lernicuccmacqi>irac. & probac fcruitutis przdialu 
difiinitio,quamatiulitBar. quzczccriluncfecuciin L }9 
i.ft.dclcruuctliab eoUiUciitit Corafius in robricail» 
Jius tituli. 

}9 kequiritur feptimo , quod t inter duo hzc przdia 
nuUumtliudficiiKcmicclium, ita poli Koffre«lum fcri 4« 

ptum rcliquit (_apolla.d.c i.nu.j j.verfi. leptimo prin 
cipaliter. lllacltratio, quiatiocinterdidtum,cum (ic 
•d tucdas lcniitutc% lullicas, inedium przdium.quod 

-lioii lctui,fcniuurfciBimpedi(.t. qui fctla.^.vUim.tf.de 
fcruit.rult.przd.l.nun lo.um.ui piinc^de oper.no.oua. 



Quod intciligii Earind.f.yUaim impedirrommodi« 
tatcm, fecus li aliunde viam habcicpotell, vt cft, cunt 
viapublica clt inmcdio, pcr quampollum tranfiie dii 
vcnioadhauriendum aquam e fundo tuo. quod&bi« 
dema annotauit Alber. 

Rcquirituro^iiauo , tquod ruerirprohibinisatquc 
ita tnrbatus hic quafi poflelTor, ita C zpolAi.c. i . lui j j. 
verl.oiftauo.Elt hicaniroaduertenduraihocrequificum 
non cflc nccclTarium in acquifitionc quafi pt fTefTio» 
nis,fcd tuacconcurrered<.bct, ciim (ascquifua.pof- 
fcflx>r lc in ra ruen vul: aducilus noi: j pcrtuibatione. 

QV ALRO fecundo^an t qui hoc iitcerdiwto c»p«xi- 
turad fuam quafipoirefTioncm defcndendam.iicccffe 
habeat protnrc , qucd fcicnte & paucnre adutrfario 
polfcdcrit^Innocin cbonz mcmoriz.de eledio.iu ea 
opinioiie vifus cft effe neceffum forc hac probate , cii 
t quafi polVcirioiitcnrporaliumnil aliud fit, quamad. 
u^ifarijpaticntia. l.quotics. il.de fcruitu.l. i .^.vli.ffde 
icrui.rult.prfd.l.fi atc.ff.fi fcr. vend.l.».C.dc lcruit. 6e 
aqua.quani lane patientum is non habet tfui i^norat.L 
qui pautur.ffmand.Vcrum Bar.in d.l. : .S- hoc interdi- - 
jCto,nu.i«.ff.de itine.a^tuque priua.fcribit Innoccntti, 
&.'alioTum (entcntiam procedere in fcruiiure contu 
fluam caufamh^becc, \t clt feruitus aqucduAus.aqua 
enim pcrcnnis.qu; fola cuciturcotiruo & linc aliquo 
hominis fa^To fluit.l. i.f .loquicur.fl.de aq.quo(.& ; (li. 
vtetiacft 1 fcruitus tigiii immittcndi.llatcnim &quie 
fcit pctpetuo ri^numlcniel immifTum, necaliud fa^ 
ad eius fetuuutit vfum defidcatur.i.fcruitutes.in pria 
ap.ff.dc terui.vrb.prfd. in acquifitioncquati poffefli* : 
nis huiu» lcruitutis fcicntiaaduerfarij requiritur,vc lo 
noc.loquicur. Ac fecusin fciiiitutcdilconnnua,t qua- 
lisdt h;c vif &itincris, in qua hominit fa^ium contt» 
nuum confidcran nonpottfi:qaandnqvi<M.-n> nequic 
homo tam perpccuo,(amquccontinriicerire,auc3ge» 
iciumentumjVel vihicuium, vc nonaliquonunncnto 
quiefcat,acquecinsopcra incctpcl.ffcur. In hac crgo 
tacquifitione quafi poflcUic nis dilcontinuf feruiiu- 
cis,aitBar.non rcquiri(urfrieiiciaadueifaiij,lcdfulfi- 
at (oluii iplc v(us um {iartolo fcnferiiot u^ltrcn.in L 
fciui(U(cs,la grande,nu.S.vbi dcclarac.fi. de kruitu. & < 
Ruin.conl 1 91. nu ,.ltb. i.qui & hoccxrcrulir, & male 
adquafi polleiricncmaquj-duttus.idcniconli.i > 9.nu.< 
i.li.^. & claiius Ripa ii> L.cumcrclcfia Sud iiia* nu.tf^. 
vcrl.quarto dcclara.dc caul. pols. & propr. & Kcbuir. 
incommcnt Jid Rcgias conlii.Galliz.como } .nt.dc ma 
teriis pofsclsoi.nu. 1 4 j.l lla cfl iaiio,quod tblus & fim 
plcz vlus inlucrcquitur.tton auicm quali t PolsefBo, 
cumdicat Prftor,Quoitiiierevlutcs. fctabluc fcn- 
tcntia verc non dilscntit Didarus 111 cap. polielsor , iiv 
fecuiida partc in initio,nu.8.v crfl. vndc roihi. dc regML 
iiir.in6. 

QVA^Orcrt o, cumt quafiporirfsoreKpcritnr,' 
ne tn hac fua qiuafi polseirioneitincns adiiiquc turbe. 
iur,an necelsc nabeat probare titulii fuf quafi polsc(^. 
fionis^Ego Ibleo diflingucreduoscalus. 

Primus calus t^l, cum ilie quafi pofscfsor hoc ioter- . 1 
diCtoexperitur , tuncvcre&linccontioucrlianeccl- 
tenonhabctpiobaretitulum. liquidcm lufficitcoui- 
oere actuqueeum vlum liiiisc nec inquircrc toict l^ 
tor.aniDtc, veltniuriapoflcdciit, leuco itinercvfta 
bient. 

Secundus cl\ caAit.cum ifte t quali polscfsorconfcf 
roitaaaionccxpcricur.autconciaagintcin ncgacoria 
iietuctur,compeiunc c(cnim& duo h^c tcincdiapio 
lcruicu(ibus:nam,qui lcntitutcm rcbus luiscx rcai(c>- 
nusfibi dcbicanicoiiietuarc vulc, tcont'clsoiiaagic.1. 
lccunda,ff.li tcrui.vcnJ bkgacorwfcio iUidatur, qui 
fuorum prfdiorumlibcitatcmadurrXus cuii),quiaprf 
du dla tciuirepr^cndit, ncgaiurcnim la ncgatona. 
icruitutemdcbcri.d.l.i.&cxplicacomiics 111 Lli prius. 
MAc opcr.noui nunciai.& Coratius lu Ltt qui,nu.L.£ 
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iefeniir.HoctraqueinCjru neceflitm foreopinor»f- 
fcri,nt),U t.llcin hac qui(i poffcrtiont , prtbare quoiu 
le iJ:caufaeam suifi pollcnioncmacquilicrit.recipra 
quafipoflcnioiurticit-quodfenfitBatjnd.l.i.i hocin- 
terdtCto,nu.t*.JcKioe.actuquepriua.Ial.inl.(ipnui, 
nu.j4.ff.ticoper.no.nunc.Ccpol.trai;i.dc feruit.rullic. 
pr»d!ci.jd d.vbt& Duire.lib.i.iliWut.anniueT.C.j.4. 
quamfiiiclcnttntiainprobatteK d.f.i.ff. filcr.vcpd. 
41 Ell ratio , quia vl>i ille quafi poffcffor t confelVoria 
agit , aduetliiiu» <lominium probjt, quo probatoex- 
tmguituromne commoiUim quafi poUcUionii , ob id 
actor iHe.ut (uam fciuituu m tucatur,tam aliquo titu- 
lo hbi coiillirutam probare dtbct.Quamobrcm crif «f 
tr.imaducttjnt cauiaruro pat roni, quod fi is quafi pol- 
feirorncquirct fux q".ilt poileflBooii tKulum probarej 
non crit atho bicc proponeiMla , led potiui boc intcr- 
«iutocxepticndumcfli: ludicabuot, lu cconira,cum 
hic poffcflor a dcmino conucnitor aclione ncgatorta, 
quinegit iuseicflcin ea feniiiute , is quafi poffcflor 
piobate tlebct (vt Barto. & um f cliti fcnbunt) ius iuz 
iSuifi poffcflioo». co quij laor igendo negatoru pro 
■ • .batdomirium,quoproi)atoccff.w(vtdixOilupr»fum 
t»uo,qux c« ea quafi portefliocis poffclToris ortawat 
-CuocitCJ infcrtur , non cffe muUum admtraiionedi- 
fl«um , quod admiratur & fufpicjt Ufo. in d.l.fi pr lui, 

4» :»pcT>ribinc t przfumptioneni, quod quxlibctrei li- 
ber»p»«fumatur,qnami!lipi»luropin>,qujta quafi 
potscfliotteptouenit.non ii.quam cUhocmcalumi- 
rum, quoiium,pfobatodomi. iu, ctfwt pof»c.flionii 
viiJi^pr»lompti<»,quactUaf)t«'.'ominiuni rcmanctia 
fuo libcro Itaiu finc iliqua contrMi* pr jelumptjone. 
4> Dcclaiatttt hic cafu», Ht loct mt fibi noa «cndicet , 
. eum hic pL.fjcfoor , tcl qoafi , autiquAm (i lonj^ufm 
npotcfficDim ptobat , non emm dl tunc necelic pro- 
• 'barc ii(ulum.liqui Jim • iccepta magu vcxa elt S)o- 
" tlorum fentcntu,loiig«» vfu I?iuit4iup».acquui tine ti- 
tulo: cum tuult locum longtuus uUu obtmeat. Quod 
omnium primus Jffirmaiunt glo. Cyn. & alij,noonulli 
in l.i.Cd* fcr.Jv: aqua.St m l.ti quii diuturno.flf.qucm 
tdmo fcrjmitta.Cf pol.in traa.Dc feru>t.vtb|4fl,pr»«J. 
cio.nu.ii.Balbuiio ttaft.ptilcnpt.i.pattvc.4.par|« 
■>princ.q.i.DiJacuilib.i.varu.relol.c. 1 7.nu.7. BtrDaid. 
iCr>m.tfa;la.dcfcroit.q.vlt.&:cxrtctmi uii 
^luni E5uin»riu» liatolib.* mjnuai.tit.iy -> 
Aurelia.lib.4.lcntco.iuris,c.it quam quidcm Untttuja 
probar.l. fi quu diuturno. ff. fi ler. vrndi.l.apparc^Sit 

Ztis.B.de iiin.awtuque piiua.l.hoc iurc.i.di4Clut jquf. 
dea»i,qnotid.&«UiJ5£l.i-S.vlt.ff.dc»q.pJu.arceui6: 
44 -l.i.«f!.i.C.<Ufcr.aq.U« cnitBprxfumittcjtlwngp 
. hoc vfu lurc impofitam cfse fetuituicoi. ob id necel^ 
non cft <ic tinilo doccrt. Vcronv ab hac feqtcnuadu- 
lcntiunt Duaicu.lib.i.difputa.anniuerfx-j4.&:.Cowf. 
jn l.fcruituic*.4 n«-j i.de ierun.tf. de feruit.aiuotque 
4j aham eiscmterprttationen t''"l'f' 1"" diututno.Cum 
inboc trattatu luracndum noti fit iui.pro titulo , cum 
ptuafitius, quam tituluj.fiqujdem w feruitutcjniufe 
«cquifiuiUc ptobat,qui ptobat titulo, vt legaii, dona- 
«oiiis . ud vendit lonu , X rei doramo fibi conflituam 
fuiftc.i.\ .fl.dc lcniit. lunCl.Lj.ff. dc vfufr. it verotiiu- 
iumhabcjc dititur, qu) & aoon domino habct. Cum 
ergo dixeiit V Ipianui in d.l.fi quis dioturno, uon c&e 
Bccdsc Qoccie dc lurcitnclbgit Duarenu* nccclse no 
«l$e doceicadoraino coiiltituiaro,ledfuHicitloiigum 
»fum,»itulocoamanoD dcmmo.bonafide tamenha- 
bito pi obaic, cum lcx iilum pro uirc buuo babeat , & 
hanc poUeltotetn,utili aiUonc datatuciui.Qu*£inc 
intcipietatioveia noneft,&cam apeite miptol^auit 
eguinaiius,Deci;6 8cRobertut, (upprcfiouraeo.pro 
st ttorcUoareninominc Duoaltcritt Duarctiu». Pn- 
mum in lunbut lam rclatit its pio citulo nouaccipi, 
i plut &t habcrc lu*, quam uiuium. 



Secundum cffeumnon habcrc^fcruitutemiureint- 
pofitjm cuam lapf» Iniii;.-» tcmjKKc , quianon Jomi- 
nn confecu:us clt . Illudpiimuni filluiiicll,cuaipaf- 
fim inhac trj:1Jtione luspro iplo ticulo , vc donatio» 
nii,legit , vel vcnditioiiit liimatur. Nam raodi coali:*- 
tuciidarumfcruitutumfuiit le^atum, pjdtio, lhpu!.i- 
tio.d.l.j. ff.de vfufru>.(u luocU 1. |.fl.dercruicu,d{hi.s 
roodit coiilhtutrr feruiiutcs, lureconidtutj; dicuniur, 
J.4.ff.deleruic.Illud verolecundum Djireiii proouit- 
cutum non efl pjriter verum, cum rcruitut dicacur 
etiam iurc ]mpofiiacziiciilohjbitoabeo,quidomt- 
nus iion ell,quud Utis prob.icur in i.ncino.i).4>to lcga 
lo.quo loci fcriptum cl(,ex lu rc tclbmcnti , vcl lcgati 
vlucapi poffcflionem, etiam fi tcltator rei, quain lcga- 
uitdominus nonfuent.&in l.i.ffld. nuullorup.&irr. 
tcila.habctur,tertamentuin dici lureta.tum.ctfi leffa^ 
tor rei,de qtia difpofuit dominut nv)n fuci ic. & in l.hv 
redcs.S.an ea flipuUtio.ff.lamil ercilcun.iurc tkpula- 
tionis feruitutct conlhtutJc dicuiitur.quaniuit a u6 do 
mino conllitutar fucrinc.Atquc ita iniLliexic Vlpiauus 
iii d.l.fi q.iis diucurno, eumUeiurc docetc noiioporte 
tcqui longo vfiiacquifiuit,deiute,ideli,dc titulo in- 
telligic,quemadmodum dcindcrubijcit,&: cumtitulus 
tus ipfumdeindeolUndat,vtincoiitcfl»iu actorob- 
tineat,vcl rcut in negatona.dcbct vei titulum a domi- 
no h jbitum olieddeie , vel longo vlu , qut ioco tituii 
e;i,ac.qutfic)m feruitutetn. 

Nccadueclatur , quo>( fcribunt Di)arcniis&: Corv 
47 fiusex t l.t.C.deferuicu.df aqua.quz inquit,cxeinplo 
rcrum immobilium prardjorum (cruicuccs cemporc 
iquteft.£ciiit I;v!t.in fine,C.deprj:!cnpt. long. ccnipoy 
ditft.ijcuineff l idemobfcrMariio vfucapione fcruitu> 
.tumk<)uodin pf^fcripcionererum fbli>at inimmobi- 
'ltUtt:prx.licnp(ione. ncccffanut ell titulus. l.nullo.C 
ide rci vcndic l.feruuin.C.f^milir erciicundx.l. vtc. C. 
de vlucapio, piuharccd.eigoidci^tin hit.Noii ipquaoi 
hxc aJucrfjiicur, nam Iimiiicudo illam quam Impcra- 
lorfaac in d.l.vlt.ad Iblumcempiu rtfcriur. Cuius re- 
(pevUiallimilacurvfucapio lccuicucit prj;icriptiani-rc 
ruin immooiiium, non ciiain rcfpcau aliorum. 

N ec c abiurda hzc intcrpreutto, vel illiut conih- 
<tuuonu reff nCtiua, vt opinatur Coraliut. quandaqui- 
dem, nc cxierit pro communi relaus iunbut aaucrle- 
tur,intcl.i^cnda)tacfl. Non ctiani adueriacur lilud 1* 
cunduin.quo mouccur c.orafiui,quod vbi lutcomnui 
ncjvcl prx fumpcioprxfcnbcnciaUuerlacur^ciculut nc 
cclUnusctl I qui pollcnon caufam prxlcriOcndi tri- 
buai cxii) hiic,dc praricrip.in cap. vlt. dc riliitut. 
fpoluto. intfjtvfucjpienufcruitucemrcpugrut luris 
cocumunispraelumptio, prxlumit namqiie lutomnM 
pnrdu liberaj.alcius,& i.fi tibi.c de leruitut. & aquA. 
Relpoiidecuruocflccontraiut co mmun c. guod quis 

49 t habcac fcruitutem in aicenus fui)do.Ie'd loiu cil con- 
traquandam prziuinpuunem naiuraJu libcicitis, jta 
idctn Coral.in d.l.leruitutct,nu.} { . dc leruit. laiius 
decUrat Didacd.lib. i .var.refol.c. i j.nu.^.m ri.frzte- 
rea& fccundnrcfpondetut , lUam prxluinpcioncm,^ 
quclibet rcs fitlibera prodcffj, cii dcdooiiiiiuicacon 
ttat.vtillaquaii poircllioinanisreddaturi quemadm». 
dum um dixi.at cum de eo domuuo non apparcc,prz 
ualcthxcquali puffcllio. Quocirraii)hoc)ud)Cio,cu 
agitquafi poirclior,«t )n'eadclcndarur, dctcudcndus 
Cf it,Uoiicc de contiario lure duuiini jppart at.quonia 
tuncciffit poffeflorij dilipuucio.^c dc lurc ipliut pcu ■ 
conjexperiundii elt.quo quulcii) iniu^icio quali pot- 
feflio no prodefl,nifi legiiimo ceinpore prxlcripta, vt 
hicquiatuiic piflcripuo viccmticuhob(iner,loi)gum 

50 t auiem reniput hoc in cafu cil unci tcporis, cuiiu iai< 
u j memoria apud horainet non fic , cii hzc terutiut fit 
difcoucinua,quemadmcHium uno orc oranesaflirmat. 
cx l.hoc lurc i^.duCtut aquz ff.de aq.quoci. 8c zlii. qua 
iu iatdiiguntpexmuiurciaua tfaido.diCto tract.prx- 
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fcrip.in».particuU,4-panisprincip.<|.i.Parir.conr.t7. 
iiu.7i.6cconfi.i ii.nii.4f.lib. i.laccDKlacu%lib.i.var. 

* rcrol.c.[7.nuni.i i.qui hanc* communem effeopinio- 
nem teOiciir. &Ct3ue.conri.4.nu.T-qui idcmeflcaiuc 
inaccjuifirione lcruitutitdcpiilcendidifcontinui. 

fl QV AEROquarro.qujrexhactquafipofjenione 58 
in hac traiftatione rcfulrat vnlitai^ Glof.in d.L i.$ hoc 
interdi^o,in verbo an non.ffde itin. a^uque pri. plo- 
rc«rec(fct.Vnaelt,quodilie i]uiefHnhactqua(?po(- 
fe(rionefcruicutis,in ca tueri(epoteft,probandohanc 
qua(i pof^cKionemei etiam (inc titulo . Nondifsencit 
ftbhac opinione Raphad ComcnlWn l.fipriu<.(f. de 
opcr.no.niin.nu.i < .qui lcriplit, hunc pofsclsorem lcn 
«juafi neccUc non habere probare fcruituCem fibi com 
petere,ctimconftf»oriactpericur, uel cum iiegacon» 

f) COnAenitur.ea ratione,<piia maior cfl vis & f przfuni- 

ptio aua(i pofs cflionit , quam 'illius prxfumpcionis, 9 eo 
quxlitietreslibtra pryfumatur.ficnimrcsfuaelt.qua 
re patiturcam abaltcropolfideri , nectnim prxlumi- 
tur luumiailarc.l.cum dc indebito.5. 1 .flT. de probacio. 6 % 
Verum ab hac opinione dilscn tic Bar.in d.§ hoc intcr- 
di^to.nu.^.quod immo noii (iifficic huic quali poduic- 
ti probare quafi pofscllionem,uc in ea rucacur.fcd pro 
barcdebec eam fcruitucem fibi compccercc. I. uci frui. 
$.1. ff.fi vfusfru^pcr.l.ficuti.$ lcd fi qfiacracur.fT. fife^. 
ui.ucnd.Bar.in d.l.fi prius.nu. i«.8c'ibi laf.nu.jT- vcrfi. 

Erim3elt.dcoper.no.nunc.Alex.confi.vic.nu.}.infiue. 
b. I ; Cuius fcdtcntiz ratio c(l, quia quarlibct res libc- 
M prrfiimicur.l.aliius.C.de ler.&c aqua. ncc quafi pof^ gx 
leffioprodclt, quiaorigini rci aducifatur.utind.Lfi 
prius,l'cribicIaf.nu.4}.Difsoluenduse(lnodus«sreia 
tis in prxccdenti qur(lione,fi iudiciopofscfs«no tan- 
tnm agitur , quafi pofsefsor ruenduj eil. ita Conienfis 
fenccntia proccdac.fi iudicio pcticorio,in quo umlam 
nccefsc eil probare , noo fuificic quafi pofscflio , nifi 
pe.fedc przlcripca fit, quoiuam cunc obtinet utm 
«WU, ' ■' <j 

f4 Secundivrilicascon(!deraturaglof!f d.la.5.'in in. 
eerdicto, inuerbo, an non, uerfi.Alijdicunc ,q(K>(l(i 
hic quafi polsefsor impediacur ire, acque ira curbccur , 
pocencdupliciuia (c curri inca Vnaextriindicia1i,re 
peliendo curbantc$,ac\^u« itafc defcndciidoif7ca.'S<- 
cunda iudtciali , qiiu li aduerlarius oegnona agir,hJi- 
bet ipfc aducrUrius de lurc fiio docetc , ira inceliigo 4 
clof. lOam cx fublcqucncibu.s uerbi$,dum ait, quod (i 
hicquafi poindens agit eH (ecundocipiie dc icioei«> 
»t 1.^ $.3it Prztoi.fT.de iiin.actuquc pri.&com hoc no 
ftrociiululum p«fielsorio4gacHr,feqiHtur lilamqua- 
fipof»c(rtonctnprodc(ie.Venimdiijtntic Bar.ibidcm, 
cutusfentcntia ex relacis^eciirari porclhTcrciam uti 
iicatcm confidcrauit glo.d.$ hoc inccrdicto.inuerbo, 
ff in nOn. ygrfi.Tq i^c . Hic. 4 fi portidi.t&agi»CDHfe(sn- 
ria,uclconuenicurncgacona,non'oporteteumcaUepe ' > 
dc non pcendo,(ed aducrfanus cauct de non impedic- 
'do.vfqueadiudiaumfininim in ncgatori3,fccus fi no 
pofliderct &agcrct, uelcooutnireturproferuicuce, 
quta tunccaucreide iMfn urCndoufqiJeadfinem iudt- 
cij.l.pen.ff.deaq quoci.S: arfti.riodcll& ineopofscf- 
f§ rto,quiafidcindctcxrra ludicium turbacur inuten- 
do,non foium rcliltcrc potell, uetvm cciam in iudicio 
hoc intcrdifto expcrin , vt grontyncictur efse jn pof- 
^effionc. & cum hac opinionc glofsz fenciunc circeri , 
conferuntqazdicemus in(Ta,lcqucnciremedio.q. (6 
& ibi quf tlionc ) 7. exphcabimus quandiu cautiohzc 
pcrdurarcdebcal. 
f T QVABRO quinto, an hocf interdifipnl Conccdt' 
rurpi^ quafi polstrtione tocius prfdij,fi lolumufas 
e^t aiiu, vcl itii>cre in vn» (■'undi parcc.»Ei folum pro ea 
^ti pano,qna vHis clt, concedi pofte refpondtt Vlp. cx 
fluliani lirntcniia.in ).i.f.lultanusait.fF.<]citin.aktDque 
'•pnua.cuiu* hccdliuikrba.Quoaddfque ingreffus ad 
tandtnn;eou(qot intcrdt^uiti ct compcterc. Si aon«> 69 



taliicBarco. tn d.li.$. fiquiihocinterdiAo.CwifettL 
quod meo ^.vlc.fr.deacqpofr.quoioci Celfus atc,per 
ingrefTum fundt acquin tantum eam partem, quam in 
grefTur is eft.quod ibi incelligic Alex.in fine.cum anti- 
qunspofrcirortocius fundi rcpcncur. Racio lcncentir 
luliani acVlpiant illaelt, quod t pixfcriptio, vtquid 
iuri communi rcpugrians ftnda inccrprctacioncTO re- 
cipir,ob id cancam przfcripcam quancam polfum. Ab- 
basc<infi.ioi.nn.7-Hb.i. Hincfcriptum rcliquit Barc. 
iri d.lit .$.fi qnis hoc inrerdt^o, num. 1 . quod fi aliquis 
aflcrit, t fe przfcripfifTc lus colligendt pcdagiuin, & fo 
lum probat , vlum clTe pcdagium perciperc ccrtis de 
rcbus non dicirurroncludenrerprobaie,vccocumac- 
quifiuifledicatur, fed folum proea parccproquaexe- 
gic.quod probauii idem Bart.in Lfi publtcanus.i.vlt.ia 
ft.fr,de pubii.Sc vedtig.& Panfconfi. 1 ^ .nu. 3 8. libro i. 
Cnu.confi. 1 1 1 .nu.6. qui refpondit t pro coilcdtis esa 
ditdere aliqua,folum fibi praHudicalTe quo ad ea, nd 
autcm quo ad refiduum.Hinc quoq; fcnbir idem Bart. 
in d.Sfi quis hoc intcrdtuto.quod iii przlcnbendatiu- 
rifdidttone, probato vlualicuius partij,non dicicurin 
totum przfcripca. Quocirca rcfpondit Aiex.confil.ttf. 
num.x J.lib.f .quod illequi iurildidionem cxercuit itj 
oppido contra vnam hominum pariem, non dicicur ac 
quifiuifreiurifdiwtioneminomncs, ica paritcr qui vqa 
iurifdi^ionis fpeciefnexercuit,non diciturin altera 
acquifiui(re,vt con(uluicSoc.Sen.confi.i i i.col.pcn.in 
fi.lib. 1 .po(t Cyn.& Sal.in 1. 1 . C.de cmancip.libero. Ex 
his paricer diccre folemnSjqi<od t vfus &confuc(ud9, 
quz vcl luri rommuni rcpugnac , vel przter lus c« n»- 
teunc eft , non exccndicur dc loco ad locum , ncc de 
pcrfonaad pcrfonam.ira refpondcn1ncArer.confi.44. 
nu.7.&confi. I j }.co!.pen.& Alex. confi.iotf.nu.S.li.i. 
imo nec dc caluad ca(um,vt refpontlic Alcteonfi. 57. 
nu.r.Iib. t & cum eo Cagno.in l. omnia quzcuoque. in 
fi.ff.de reg.iur.Parij.con|i.i i.nn 4i.lib.i.&: Cnuc.con 
fihjo.num.rifflim tcoofucrudo&przfcliprto tantum 
habcrdepotcntraquantumdc vlu, inquic llaLin l.»lt. 
C.cotn. ifcrtulquriUd. flcnnrum dc |>otcntia i^uautum 
-{dra^tu.iViqiiit Bal.iOca. 1. quifcu.d3repr.tEc:curoco 
Cacnoius przcitacolocn; & Cur.iunxonfil:ii6.i>u.i9. 
■Bt fnfiurCrauejn trjfl.Dcantiqniq.t^mp.^.par.pttn- 
crpaii,no.4).& coloct,iiti.4s.pott BaI.fonfi.it 7. Qtx 
^overtrn^.lib.i.lcribir,quod t confuerudu&ptficri 
ptiofadi fitnr,& qnod citienfioiietn non tccipuiBi,j9e 
.aliahi\fiinilta recenicc.Hioc etiam lcnbicUamittd.f. 
"ff quisrhbc interdiito,in H. (ocictarem ex viu contrafai 
in(ert°racre$,quancum ipte vlus o|lendir,& ibIivIu*. 
idcm Bar.in l.Tiiium.^.alcef <t,ff. de admin.tu^& ift ifi 
patmti*.C.com.vfnn(quc iud.tiorlc.fing.td vcrbo.fo- 
Citfra<.incipir.Interfratres.AlCfxonfil.78-nu.i5.bb,t. 
confi.»^.3d fi.lib.t.&confi.yrad (i.lib.0. Barba.coni. 
*«.t(il.s.hb.i.&confi.;7.cot.4dib.i.Pan(.<3ont.8ikpu 
■"mci^.confi.ltf.nu.io.&conf^S^.nu.^.lib.i. 

Dcclaratur hoc non procedere t cumeadera fubcil 
ratio, vcl zquitas, nam tunc concediturextenfio nfus 
'&prxfcripcionij de cafo ad cafum, dcpcilonaad pcr 
"fonam.&delocoad locum.Iafi.de quib noni.iS.lf.dc 
legib.Parif.confi.i j.nu.i» &conC.ii.num.44J"b.i.& 
Crau.d.cnft.dcanciq.tcmp.4.p3r.pnn.nu.4t.vbialia$ 
rcfcrTdeclaracioncs.& na.57.deciaratia fpcciciiarjn 
d.$.f{ quis hoc interdido. • • ■ f 

QVAtRO fcxto,an hocimerdiflamt coneedaoir 
illr,aiinsco!onus,vel eius nomine alterittncreactuq; 
vfus cft f Et conccdi affirmat Vlp.in l.i.*.is cuint-ff. dc 
aftuque priDa.& ibidem cxplicat Dar.&cum coCf po. 
in triidt.De (crui.nt(t.przd.c.t.nu.iJl.& prob.LM».vii 
vidcmur.(f.cod. Idcm",t(t cnm tquis nundatoalteriu» 
emtc fundum, cuniscaufa pcr viani fundum luic, nam 
8:rfic quafipofretEomandanti acquifiia diciiur.cLl«ji 
l^ir quismandato.ff.eo. dc irincrc actuquepriua. 
^xccnditur vc proccdact eaaaiistMraiitc.ipfocO' 

lOllOy 
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teni» ,»el hofpicc domino, cuiuj effet fundus per que 
ircconrucuir.ex d iscuiiu, ibi, ciiam li ignoniuic 
cuiusfunduscliccpcr qucniirer. Necenim ignoratia 7I 
hzc prxfcnpcio 1 impcJimento elt , (iquidcm lufficit 
et fciuiHe fiindum alienum e(re,& eo itioere fe vci, vt 
hanc quafi poflcflioncm lcruituris. 
.4p Dcclararurprimo,nonprocedcre f infiruifhiario.d. 
l.j.vti uidcmur.ibi.lcd ciiim pcr fru.tuanuni quidcm 
reruitusrecinctt'r,per truvtuinum autem intcrdictu 79 
hocdomino non compccere lulianus aic.Cuius fcnten 
tixratiocll, quodfiuCtuariiislibi& non propriccatis 
dominoacquiric. Quocircafcribit Bar.in d.^vii uuic- 

70 mur,Q>concedens tcallrumcumiurifdiciione, licon» 
cciTit,» ccolonfl,& u curbctur, incctdiLtum catlci do> 
raino daturaducrfuitnrbacorcs , fi vcro faCta cl\ con- 
cctTiouc fru^tuano intcrdi.ftum illi, non aucem domi- 
«oconcedicur.&cxplicaui fup.it) j.reroed.ex lacerdi- 
Ao.vti ponid.q.S.dum fcnpfi,conccdi iUud in:crdidu 
Tfuario & fruCtiurio.Hinc incelligirousaliquandoda 

71 ri t poffciTorium fine petitorio,na ufafruduarius prcv 
prietaccm non habet,&nmenexipfovfuiiinerispof- 
refroriumacquint.quod in fpccieannotandu cflecen- lo 
fuic Caftr.in 1. 1 .(f.com.przd.& in Ls.^.Pomponius. ff. 

fi fcfui. vcnd. & iUum fccucused Rubeiu in Lnacuraii- 1 1 
ter.§.nihilcommune,nu.ii7.ffdcacq.poff. 

7» Q^AER-O fcpcimo.anhoc t remediumconceda 
rtir pro feruicucc vrbaua?Glo J. 1 1 ff.dc icin.actuque 
pri alfirmauic,dtreifiiun inccrdiftum nonconcedi, uti 
le uero concedu Quod in urbana feruitucc caufam di- 
fcontinnam habentc aicadmitci Bar.ibi,nam cum cau- 
fam habec concinuam conccdicur interdutum uci pof- 
lidetis vtile,ucdixinius rup.cemcd.J.q.y.flar Jilcncitur 
C?pol.cra.:t.deferui.iull.prjtd.c.i.num.jj. Verum ab f» 
hac fcntenua dillcntic Cocaf.in l.pe.nu. j.S. dc feru.ait 
ille,nullo cafu pro fcniitutc vrbana dati incerdidu dc 
itinerc,ncc quidem vtile ex cex.d.1, 1 .5. 1 . cxpcafa ma- 

Vl simc t didion«.cantummodo,qua illc Vlp. ucitar : cur 
ius naturaeli,utomnescafus excludat,({ui nomina- 
tim induli nonrcpcnuntur.LLuciui.J quathaocbat.ff. 
adTreb.late ipfemet Coral.in l.hxrcditatcm,num. 1 7- 
C.de tmpob.Ccalij'. fubllit poU iul.'n I.nullus. C. ad 1. 8 j 
lul.maicll.Atqui noii cxciuderciur leruitutes vrbanz, 
fi ad eastuenOas viiic intcrdutum darctur. Cfi rcs ip- 
iz eiufdem potcllitis fit cii dirccto.l.adtio ncgocioca , 

V4 ff.de neg.gell.Prjttcrea(ait Corafius) t remedium dirc 
ftum ab ucilc differt. quod dircdum ex uerbis & mcn- 
tclcgis fluac & enafcacur,ucileucro no.led pcr folam 
incerprecationem.l.i.i. item Varus.ff.de aq.plu.arcen. 
$.t.infti.dclegi-pacro.cuccl.Nutlaaucem lcxinceipre- I4 

' acae1t,inccrdiCtumucilcadrccuicutcmuibaaara tuco 
damcompccere,non crgoconccdicur. 

fj OyJtt^O octauo.anhoctinterdiflumconccdt 
turpro omni feruitucerulliea? Et non dari pto aquic- • 
ductu refpondct glo.quam Bar.fccutuscli.in L 1 1 .ff. 
ic iii.aduque pn.cs Li.$.quod auccm.ff.de aqua quoc 
te*Ai- Eftcnim proditum illud ipcciaic intcrdiauiu 
proipfoaqiiJtdu;iu,ut infraluo loco diccmus. S) 

f< QVAfRO i.oiio,an hjtccdi,t alcenvc fucccflori il- 
Jius.qui itinerc HCidu vfusclt, coiiccdacuc?Ec concc- 
di probat.l. j ■(■hocintcrdiaum,aiin duob.fubii. quen 
tib.fl.de iti. aauque pri. & L i .i.ait prxtor inter hxrc- 
dc».fr.de aq.quot.& xiti. Quod tamen utiie erit.no an 
temdireflum,l.».$.Poropo.ff.li ferui.uend. & declarat 
Coraf.in d.l.pc.nu.r^ad fi.rf.de fcmic.fiuc ergo dona- 
lionis lure.fiue legau, docis, ucndicionis, aliovc ftmili ti 
confccutus quis lit poHeilioneni.hoc intcrdicto expe- 
firi pocerit, curofemperfuiantecefloris locum obii- 
Beat.Idemctiam ctlm interdi;to,dcaquaquotiduiu, 
lc ciliua,ut dicemus in rcmediofequenti.q.sy. 
7? ' QyAEROdecimo,anconccdatur hoctioterdidu 
ci,quiimpcditu(fuitimpedimcntofadi,nc fcruitutc 
itiBciis hoc auBO ncrctur , cum lupcxiore lano ului 



fueritiV Ip.in L 1 .5. fi quis propter i nundatIonsm.ff.de 
icin.actuque pnua. dixit, conctdi, prius tamen pccica 
in integrum reUitutione,ex lufla haccaufa.t Repctiri 
iuquedie,(hoc eO,retror{um pcnta,at in fimili aic lu 
rifconf in I.rcpcti.ft.defide in(iru.ibi, repetita die,cau 
tionem interponere. & inl.lulianus ff. adcxhiben.) 
concedirur hoc interdidum.Hinc intelligimus, hoc in 
cafunon concedi hocinterdidumipfoiure, fiquidem 
anni t teropus currit enim de fado imptdito : cui ta- 
men rcliitucio in incegrum iuliam ob caufam cooccdi 
tur.quod annoauicftar.in d.^.fi quis propter.qui (cri- 
bit , reflicutionem conccdi impedito impedimento fa 
di,non autem impedimento luns. Qua dc re (quia hic 
locus non cll)vidcndi crunc Doc.inca. vigilanti,|Sr in 
CJuditis, dcprzfcrip.Balbus crad dc pratlcrip quarra 
particula,quartxparcis principalu. q. it.xy. Didacus 
incap.pofl^effor, parto.S.j.dercgulisiurisin fcxto, 
Ruinus.confi.4< iiume.9- & confi. 1 43 .nome- 1 6.1ib.4. 
Afflid.decilio.}|-numc.i.8L'Capiciusdecifio.4.nume- 
ro »4. Etin fpcctc noflra reflitucionem concedi fcri- 
bitjpoft aliosIaf.inLj.$.Labeo.numc.ti.ff.deacquir. 
podcffio. vbiait , id euenire , ^uia t agicur dc damno 
cuicaodo. 

Q_V AE R O vndecimo, t quid fi precario tibi con- 
cefli fundum,cui via dcbcacur,&: tu prceario ea uia uci 
ccrpifli-aii hoc interdido cxpcriri poflis ? Vlpianus iii 
Li.$.fi tibi tundum.ff.de itinaduauepriua.refpondit, 
non pofl^cea racione, quia rogando precario.eam fa- 
cultatcm aroififli , quam dum fiindum conccfli, habe- 
baKdcfijtli eniin pofTidcre eo iure,quod tibi concefl^e» 
ram.quam lentrnciam aic Vlpianus , colligi ex luliani 
uerbis , qux deinde fubijcic, & in quorum mterprcca- 
tionehxrec Aecurfius in t d.J.li nbi.inucrbo.incerdi 
ftum.opinor luliani vcrba illaenc pcipendcnda.dum 
licQuz raciot^inquic) eflficic, vc fi ego viam prccario 
rogaucro, Sc ubi fiii-.dii precano dedcro.quamuis hae 
mc ice iuns,quafi fijndo meodebcretur, inutilc incer- 
didum eifcc , & prccario eo icinere ufus cfle uidcar » 
non inimenc6,non cnin opinio cua,fcd mcaquc- 
rcndaeft. 

QV AEROduodecimo,quidt!5 quis poffeditpcran- 
num,acque ia pcr dics cnginca bonafidc luncrcvcl 
aau vfus fuic,& dcinde miLihdepoI&dere ccxpic, hoc 
cA,vi,veI ciam,an ei dabicur hoc incerdidum f Et daii 
pru.'>ai Vlpianus in L i.^.vll ff dc irinerc aduqiic priu. 
Kacft racio, quamftatimiu l.x.co.fubiicit Paulus,dua 
ait. non poilc commuuri qux rede tranlada fucrunc 
exfupcruenicntcdelido. Quinimo adcoperfcctaeft 
tprafcriptio, ucnecin foroanimxfupcmeniens hz« 
malafidunoccrr pi.flicquodal1irm2ru..cglnf. Abbas, 
Arcxccri iii cap.vigilanude prxfcti) c vbi i-cliniu. nu- 
mcio 1 1. lauo^c atcxtuhocd.l.i. derumptauntur.& 
hanc cflc opinioncm* magit recipram aictflau funt 
Balbus in trad.pt clcrip.in s.par.j.par.pnncipalis.q.». 
& Didacus in cap.poiIcffor,in j.partc.$.sj)u.i.dc reg. 
iur.in<. 

Dcclaratur priroo non proccdere, t cum adhuc prz 
Pcriptioiie anm, & jo. dierum nun acqui/ita poflcilic^ 
Be,m2lafidesluperuenit,naro tuncnoii dabitur hocio 
tcrdiduro.fiquidcm interruf n prxfcriptio itadicttur, 
vtiiludiniuum nullomodo prodcfle polTit, acqut tta 
non crit fpcctandum, exdodrina omniumincvlt.dc 
prxfcr.fic fcnbit Didae.in c poffcflor.a.par.f. 1 ». nn.». 
dercg.iur.in <. 

QV AERO decimotcrtifl.t quid ab initio^cepit IM 
lafidcpoffiderc&deindc bonafidci luperucnit, an ci 
concedatur hocicitcrdicium^fcinon conccdi icnfit gL 
d.l.i.$.vlc.in glo.ff.de itin.aCluquc pnua. & ibidcman- 
nouuitfiar.Ea eti ratio.quia inicium Ipedaiur. Quod 
proccdic cuam fi nouo principio prxlcripttonis poft il 
lam inte rruptione poflidctct.cx his,qux knbunt glo. 
tc onmoiB ciUud, vbiAbbas, aume.ro. dcprxiciip 
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*7 quod vbi t ob fflalam Rienx prxfcriptio fcme! interru 
pn csdtit, an poffit iteru cedante intcrruptione prO' 
• cedere ex nouo initio.S(aiunt,eK * magi» rccepu fen- 
tencia.non proccdcre.auod declarat Didac in ca.pof- 
fciloripar.x.i. i i.nu.T.de reg.iur.in 6. 

fS QVAERO dccimoquarto, an thocinterditfhira 96 
concedatur h«redi illius.a quo cjuafi poffcrtor ille ma- 
lafidchoc crt,vi,vcl clam.vcl precario vlus cl\ fcruitu 
ce itineri>> Ec concedi fcnbit Vlpianus in l.j. li quii 
abauAorc. fT.dc itinerc a^uqucpriua.dumaithzrc- 
detn huMC rc^c prohibcrc, ne cafcniuuceillc utacur. 
«am actulic latioacm Vlpiinus, quod ab hxredc polG- 
dere dicicur.auia dcfundoauLtorcponidec. £cidco 
CvtPxdius.rcfercntc Vlpiano fcribit) iniquumell h«- 
rcdinoccrc,quod nonnocuictlli>cuihxrcs fuccclSt. 
& extat luris rcgula in l.inuitu$.S cum qui^, dc rcgut. ; 
iur.Dccius SccztcriiBLquod iprts.deteg.iuris.Socin. 
trafl.lallcn.rcg.jty. 

tf QyA(:ROdccimoquinro,quidlitvnushabec fun- p7 
di viumfru:tum, & altcr proprietatem,ai vcerquc co- 
itim pcrfundum iucrit , cui hoc intcrdi.;tum dabitur f 
tt vtriQuc d jrt rcfpondit Vlptanus in I. j .^. idem lulia p6 
nus.lf.d^ itinecc a.tuque priua.quod fanc intcrdidtum 
non divcduro.fed vtilc cft. Compecii ctiam hoc inccr- 
di^um voi aducrfus altcrum , li inuiccm fe impcdiant 
atqueperturbctprophetarius &fnidluarius. Conferi 
quod lcrtbir Bjraa 1, vlcff^.vti po(fide.& in l.vnica.^1.: 
m11ne.9C.co.tic declaraui lupram terno rcmedio.q.7. 
ia fioe. 

90 QyAERO decimofcxco,antin hoiriudicio cogno- 
fapoflitdc>ntcrflIcpciturbacihuiuspofl'cnionis?Et 
cognofci poffcaffirmac Vlp.inLj.$.mhoc.lf.dc ttincre 
adtuqur pnua.qux lane qurftio dcclarandaeftcxhuy 
quz lcripf: fupra rcmcdio.i.q.M. 

QV AtRO dectmorcpttino, t cumdicicurdari hle 

intcrdutum cri,quianno poffedit , dubitacura qua dic 
fi inctpiat annut /" Vlpianus tit l.i. §. annum.ff. dc ttinere 

a^uquc pnua.tnquit a dic iiiterdi<)i , quod lotcrprc ta 

tur Bar.poft gln.ihi.a dic licts contcli. 
^s QV A t R O decimooitauo.an t tii hoc rcmcdio li- 

ceatpctitorium ludicium cumpoflefforio cumulatc/ 

Bt liccrc affirmauic in fpccic Atfiict.dectC 1 ; f .numca. 

quicxleiitcntji Barc 1 n 1. natu raliccr. n thil comm u~. 

nc.num. 1 s-ff. dc acq.polT.lcrilitt,quod quando agitor 90 

91 fupcnortbus incorporaltbus,concun-ift poflfcflortum 
rctinendzcumpctitorio. idcmaffiriiuruncBaLinlan-" 
ecrci.nu.i.Cdc inccrdA Abbas m c.palloralis, nu. 1 5. 
dc cauf.pofl.& propr. Ripa.in d.^.nihil commune,nu« 
■ic.MO.Fabtus nu.}t.8(Claud.nom.]5.&duunusfu 
prainjjcmcU.nu.jj9. 

9} Dedaratur proccdcre t cum in prtaia iudicii initan 
tia fit hzc cumulaiio , fecus fi in infianua appellatio- 
nu, nam tuncnonadmictitux, vcncc pcificiite cauia 
rcuifionis,tta AlTliil.dccif. 1 5 j .nu. j. poU Bal.in autho 
8£confcqucnier,nu.7.C.dcfcnt.&intetlo.otn.iud.Ea 
etiam rationc vtitur Alfliftquod ludex cauli appclla- 
tionis habct uuifdidtionem pcr dcuoluttoncm circa 
ea,quxin prinu inllantia tutubantur, nonautcm fu- 
per aitts,vt docuit BaKin L pcr lianc jiu. 1 S.C-de temp. 
appcl. Prartcrea 000 admittitur in hoc ludicio rctiiien 
dt reconuentto, vt ini^ui i Bal.in dJ.inccrti. num. 1 j . 8c 
fcripfi fuprain j.rerocd.q.r<*. 

9% QyAEROdccimono, det fccundo huiusintcrdi- 
£ti capttchocctt de itincru refedioncCuius vcditas, 
fccundum Vlpianum in Lj .$.vtilitas.8.dc lan.actuque 
priua.illacn,quod confcqucns ctat.ei.qut itincrc uci- 
tur^interdKtum proponerc, vt rctici itci polftcQiiem 
admodum cnimaiias vti potell icincrc , vcl a^^tu com- 
modc.quam fi rchceretur, corrupco enim ttincrc , roi- 
nus commodc trut , autagi poccll.ica dicimus in icfc>- 
dttone riui,quz obidconccdicur>ncisqui in quafi pof 
ielIioaecftaqu;dudusiaipc^iaturaquamduccrcd.r(: ic 



fc£tionis.$.uli;ff .com.przd.VTb.& \. t 1 .fT.dc rioK. U 
diccmui inf.rcmed. 7.in prf lcd.Hinc intelltgimus hoc 
cfle vnicum incerdiftum.duocapitaramen habens, vt 
fufius cxplicat Czpol.m trad.de fcrui.ruH. przd.ca.1. 
nu, j 9.Hoc.n.capuc 1'ccundum gracia primi edicum elt. 

Q\ AERO vi[;climo,qui$t hoctncerdiCto dcttinc- 
rc rcficiendo vtiiui>Rc/pondec\'lp.ind.l.j.$.aicPrz- 
tor.fl.dc ict.adtuquc pn.cum ftui,qui non vt.non clam, 
no prccario ab aiio vlus clt,& ius ei clt rcficiendi. Ncc 
cniro fuffictt halKrc lus eundi, ntfi ettam adfit ius rcfi- 
cicndi.d.Lj.§.ficriautem dum Vlp.ait,iicriponci rt 
quis iits cundi iubcac & agendi,reficicndt vcro lus no 
habcat,quiain fcruiiuccconlticucndacaucumfic,ticci 
ius rcf-.cicndt fit aut fic,ut fi uclit rcficerc.vlqucad ccr 
tum modum icficicndt lus fic.merito ergo ad rcfc^io- 
ncm fePczcor rctulit.Hzc parsinccrdicii ollendtihoc 
iudtciii non cficnicrc poflcflortum, lcd lapcrc nacura 
pctitortj. Quocirca in hoc non habcrent locii llatutaj 
quzdcmcroiplo poncflonodilponcrent, vt illudtlla 
tutfi Brixiz ij,inciuilib.fubrub.ln quib.cau.iusfutu« 
mariumreddatur. 

QVAERO vigefimoprimo,quf t necclTario probaa 
dafint, vchuictudicio locus fit > fctdu» cflc prcband;^ 
ccnfetVlp.in d.l.;.f.hocautafupcrie[cdldcict.a^lis> 
que pri.Primum,fe hrc anno ufum,cit Prztoris edt^ 
iu conceptii fic Quo itinercaduq; hocannoufuscs. 
lihus crgo armi vfus probandus cit. Qut quidcm ulus 
dieru tiiginueflc dcbec , cum hicagacut dcco|icinci« 
vfu quzmo. Hinc fit fruRra dilputan a RofTrcdo 1 luu 
libcllis&aCfpol.in tnic.Defcru.rufl.prfdx.i.iiu.j8. 
vcrl'.in primis,an hoc in calu requirac vlus jo. dicrum, 
vtin fupcriorcintcrdido,n3m przlupponimuspoflcf 
fionc iam vfuquzfitam.quahsucflcdcbcat fuptade- 
claratum fuicSccundum, feruitutcm compecere, hoc 
eft,ius fibi efle reficicdi. Quoctrca hzc inccrditii pars 
(vc Vip.lcnbic)a fupcriore dtfiiert. quonum illo quiuc 
intcrdiAo vti ocs poflunt, qui hocaniioufi iunc, hoc 
auccm inccrdido,hoceli,hac i.parcc ts un potclt, qui 
hoc anno vfui efl> & itu fibi cfle rcfii 'cn«]t docct. Dif- 
fcrcncic roocm idcm Vlptan.rcccnfct.d.^.hoc aiicibi. 
Quid.n.pcrdic, quipariturcuin hoc faccrc, 9 hoc an> 
no fccit?enimucro qm vuit rcficcre altquid uout facit. 
Vcrum Vlpiaro aducrfari videiur.gi ab codcmfcriptti 
xU in t Lloci corpus.^fi quts.ff.fi lcrut.vend.nipeluf* 
ficcrc, fi ptobctur lciuitutem competetc. (atisfacit gL 
in d.l.j.t. hocautcm.in uerbo ,compctcre,dciciiicrc 
aiftuq; pri.duplicirefponfioncPrtmoduoforc ncccfla 
rin prcbanda,fi a pnnvo tnitium funtatur, hoc cfl , fi a 
p tobattonc vius,na tunc & vlus, & letuuutis lus pro- 
banduselL fi vcroafecundoinchoetur,hoc cUapro- 
bationc luris fciuitutis,illud probare fulficic Quaqui 
dcm intcrptetationc ab omiiib. proban icribit Barc in< 
d.$.hoc antcm.&cam lecutusclt CfpoLin tract.dcJcr 
utcrull.przd.c.i.niim.4 1. qut fimilibus comprobauit. 
Ego diflcntio.liquideoi ficn potcil,\clccuitutcro quu 
iure conflituamhabcat,&caufuso6fitcoanno, icd 
in illius quafi poflcfltonealter fit.Prztor etgo illius aa 
ni poflc/honcm , cuius przcipua caula reddit intcrdi^. 
6um,confidcrauic.non crgo luflicuiusfcruitutis pro- 
barc, nifi ettam tpfiusannt vfus doccatur. A!ia itaque 
refponfionc latisfacic glof in d.§.hoc auccjn, & in d.$. 
iiquis. nempeincaiud.$. fiquit, luificerc probareius 
fcrutcutis,quod aciioncconfLflonaagttur . Nec onini 
tuncde poflcflionc, fcd dc tutc, & ptopriecatc quzrir 
tur, ut omnes fcnbuut in l.fi prius, de oper.nout uun- 
<iac & probat tcxtus apcrius inLi.$.Pomponuis.{ldi 
fcr.iicndi.Hancdillbluuoiicm probauitBarco.indt^ 
$.hoc auccm.Quocitca inccUigimus quan tumab a^io 
necoofeiroriahoc intcrdiCtum dilfcrac, quod cunen 
fufiuscxpUcatCfpoLinjtradia.dclcruicrult.prfd c.i. 

I QV' AKO «igcfimofecundo, cnin t agc^ia hoc ince^- 
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Jiifto vc tininu-lcict (ibi itKrefidedi iter effc,an cjutio 
dediin.infe.prjrihre dec?fitprilbrercl'pondit Vip.ip 
d.l. J inicri^iclo.ir.de ui.a:ti:qi pri.S: in l.ap- 
poret.f.vtcec.8£conrcrc.l.Scruiut.^.li ^uis riuum, fl.de 
riuif.&cannotiuic Cxpolia in [ractDc leru.rult.pr2d.c. 
i,nn.3 R.vcr.quintum requiritur. 

lot QV JEtLO vigcfiinocemd , cum hoc t intcrdi^lo 
sgens r.crefliehabctdeiurcluodocerc, an luffictat Jo> 
co titulo.lor.gam pofreflioait prxfcnptionem oAcnde 

lo» rcrEtfufficercaitVlpia.in t l »pparct.«». fi quis feruitu- 
retn.ft.de icinerc aduque pnnato, cuius quidem refpd 
fiver3literacllilla,quim probauic erudicillimus Anc. 
Au^ift.lib.i.eiDcnda.iuns. c.t.&illii tccatut ctt Hguf 
miiut IUro.lib.9.inanual.tit. i t.fi quii fcruituicm lure 
impofitam non habcjt.ctfi C)rcgoriu.s Holoanderiegic 
negatiia^circumfaipcai&malc.EA huiuslentcntiz ra 
uo, qiiod Vipianus , ollendere volucrit, tantum longi 
teraporii prdcnpnonem huic pollcHori prodcire.qui 
tum ticuius ipfe prQilcllct, quod ibpra hoc rcmedio. j. 

icj fufiuscxplicauimus. Hincintelligimui errallc.tCi- 
|>o1l3m in UidLDc rcruit. tuli. przd.c.i.num. j S.vcrfic 
icem vcibv dum fcripAt , vfum itincris , vt reficipoirir, 
acijuinlMium trmpor: immcroohali , cft hoc flUum, 
quii fi tinijo icquiltta t H, tcmporeopus non cH.vt lo- 
orirulif^r,' (itituluincnadcrtlniiga poilcflio fufiicit, 
qux (anHonga pcdcfTio deccei annorum intcr prarfen 
lcs , & vrginiiinterabrcntet fuflicit, vt fupra qujcli.}. 
in 5 Nccadurrfaturquod lcribitCzpol.rcruitutcs ha- 
brntetcaofas difcontinuai nonprxlcnbi nililoogini* 
mo tempMTc cx i. t.in tinc. & l.r. fl.de aquaplu. arcen. 
li l.hoc inre. S-<iu;Uut.ff. de aqua quot.& xlli. quia re- 
fp^vndi d.quxttio.j. in tinc.& alu icqucnti remcdto. q. 
ftt.atringLmut. 

' Oy A E R O vigefimoquan^ , cum hnic pofleflbri, 
concedituriter& a<fMim relicere,dubiuri conuenic, 

lo^ quid f cfl interdido reficcrc, quidque fubea tienifica- 
tione condnetttr?Vlpia.ind.l.j.$. rcficcre. fl.cTeuinc. 
aituque priua.inquit,duo hzc incer fe maxime di^erre 

lo^ racerc,& rcficerc.t faceiecnunisdicuur,qui de nouo 
facit.Qiiocirca is qui iccr dilacar, aut dcpt imit,aut pro 
dacir,autcxagerac, faccre dicicur.qui facitanciqua fa- 

10* ritmimmuut.RcHccrc t vcrocllaiinquumrellaurirc, 
altquoremedioadhibiio fullincre, 1. i. ^.ftquisxdifi- 
C ium,vbi <ar. & cxteri om ncs. C dc opc. noui n nnc.& 
refictcndo pnAina non immutatur. d. $. rcficerc.quod 
rcpctuidcm Vipia.inl. i .S.reficcrcir. dc riuu.dum tca 
(ciitat,&cficcrc cA, quod corruptum in priftinum fla- 
tnm rctiautareX^oduademum proccdit,fiaIiquaad< 
huc cxtac tbrma iHius an tiqui ilttus,fecus fi cx toto de 
flru£tacll,namtuncnon iiici(urrctici,lcd denouofie- 
ri.Ccucianr^tarunt relatiDoLi.ind.l.i.^. fi quita-difi- 
cium,dc o(«r.noui nuncjbi Ial.nu.^.vcr. iimita litain, 
<]ui lai^comprobat. 

107 QyAR.O vigcfimoquintb, qualisf effcdebethzc 
rcfe£tio/Vip.in l.j.§.hocautcm. vctltc. fieri autcm po- 
tert.ff.d«itine.aituqucpriua. rcfpondct, vlqucad mo- 
dumcunluccum ticn polL-.qiiod annotauit, & Czpol. 
ia traitDefciu.ruft.pra;d.cap. i jiuin.jil.vcrli.fextuiD, 
quod &c.Noncn>mmodumcxccdcrccoiiuenit.L mo- 
flam.ff.de feruu 

lol QVAERO vigcfimofexto «camtitincris refevlio, 
huir polTclfuri conceirafit, an ca ccnfcancurctiam c6- 
cclla,(>rte quibus rcfcdho nulla effci.' t:t concella ccn- 
feri cx Labeonu fcntcntiarcfpondcc Vlpun. in 
$.apud Labconcm.ff.dcitin.aUiiquepriua.qui lccipfic, 
quod fi quis pciitem nouum vcltt facore vizmunicn- 
Ax cau!"i,ci pcrmirtitur.Qiiod vcnun clTc inteliigit Vl- 
. pia. fi mod(> fi.ic co poncecotnmeari nonpotclt , hoc 
cit,fi itcr ad rcfc^ioncm €f-mmoJi noaldaiur aliunde. 
Quiaimb tubiungit Vcnulciustnl.veteres,ff.eo.ex vc- 
ccrura lentcntia,& eacenfcri penni(ra,quf ad rcfcdio 

109 ncnvolufuncQiudere ikccili^uttaiuiniuoctc 
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reficicndo effc nccefTaria , aiia cfTc vtjlia. funtnecefla- 
na Iigna, terra, lapidcs, cocmcntaaliquando & hiifi- 
milia.func vtilu.quz commoditatis funt, vcirc via bre • 
uiori,vehcre neccifana vchiculo, «fi hominum hume 
ri$,vcl iumetis ferri poffunc Hinc colligunt nollri Do 

1 10 ftorcs.cacenfcri taciic concefla fine t quibus cxplica- 
n non pnicll.miod concertumTuit.l.i.ff. dc iuridiclio. 
omn.iudicl.atl lepatum.& Ijui rem mobilem.ff.de pro 
curat.Quod intciligunt Dociorcs non folum dc ncccl- 
fanjs omnino.fed Bc dc rtilibus, qua quidem in fcnte- 
tita uit Baldui in d.l.».& ibi Dccius,num.6.'dc iurifdic. 
om.iud.&ibidcroCnr.Iun.nu.i.Alc.nu.x.&Io.Bolog. 
num.iy.& num. f o.Idcm docuit Dccjn c.prxtcrca.co 
lum.4 ver.fecundaconcJulio.de officiodclcg.&ibiali- 
quandofctipfi. 

111 Declaratur umen hzc.de qua t agimus, iurii quit- 
flio,n6 proccdcrc,cum i$ qui iicr vult reficerc finc fuo 
commodo , &cum dctrimcnto domioi fiindi , via pcr 
fundom vti vulr. vt puta , cumpof^t vti brcui &com- 
pcndi aria , vnlt umen longion , itincre vti, non cnira 
hocconcediturdicialvctcres.ffi quu autemCxpol- 
la.in tra^de fcruit.nift. prnl.c.i.nu.j 8. ver. odtauum. 
quod tll cniro hzc quac dim maJiria,cui indulgendw» 
poclt.qucmadmodum in non difflmili fpccie ccipon- 
dicCcllus in l.in fundo.(.vlc.ff. de rci vendi.Quocirct 
fubiungic Vlp.m lapparct.f .i.lF.dc itincre a^tuqj pri- 
ua. ouod fi quii cnm poffet aiu parte agri finc incom- 
mododomimfundi impcfamafporcarc, idcgit vtali<l 
partc,apportaret, impunc ei vii fit, & lcribit Cipol.d. 
cap.i.num.}J.infine.ConfcrtiIU luru fentcntu.a c6 

its trariofenfufuiDpta, quod tibit no iiocct &altenpro 
dell,facileconccauur.|.».§.itcm Varius.tf.de aq.pluJl 
cen.ita ccnotxa conccdi (tbi non dcbcc, quod tibi boq 
prodcll ,& alten flocet. 

»i| QyAERa^«igcfimooftau6,aalr«ncdiumexl>oc 
inierdido^dc itmercrcfiricndo, etiamfucccfloriburf 
conccditur/ fit concedi aifirmauic Vip. in d. 1. apparcc 
S.hociiiterdi(flum.ff.dcitinctc aftuque priu.nccadhi»- 
bctur(«illcait;di(fcrcntia, quodluccclloi fingu.arif, 
vel vniuerfalit fit luccontra daiur cotra Jucccilorcia 
fingularem.vel vniucrialem. 

114 QV A ERO vige fimonot.i, an t is qui hoc remciiio, 
poflcflorioftgit,impcdiatur,deindc cxpcrin iudicio pe 
ritofiopro feruitutc ittncru.ao inquam impcduiur ci 
pcriri adioneconfcfl^oria/Nolln lurjs interpcctcs in |. 
naturalitcr.$.nihiJ commuic deacq.pol.aJiquoccAlUf 
ia dillinguunc 

tU Primuscafus efl, cum reusf hociudicio conueotiif 
abfolutus tiiic,ob id quod fuam incentioncm non pro- 
bauit, tunc fiue propofitumfucric hoc mteididtum ct 
pnmo, fiuc cx fccundo capitc , fcmpcr locus ent iiidi- 
cio petitorio , cui pnriudiaumiJiatum 06 ceiifctur.ia 
ccnluit Rubeusin d. S- nihii commune, nume. 1 91. iu 
intclligcniBar. in l.qui Romz.5. duofratrcs, nume.7. 
dcverbxbJig.&Abbaccmconli.so.lib.i.Claiid.nu.ji. 
Fabius nu.j 7 . Dciui mi.^ y. Fcrna. i .partc, num. j 7.S0C, 
Iun.nu.i6j.& con£iti.nu.i9.Jib. ;.& Jo. Dolog.in d, 
$.nihil communc, parcc a.nu. 1 16. rarione vtuncur.q^ 
in co iudicio primo oecplenc ncc fcmipienecognitM ; 
fuicdecaufadominij,nonergo mirumaagipcticonp ' 
potcft - &com BartoJo & Abbatc , idcm lienlerupt^lii 
quos infra.q.fequcoti rcfccam. 

f i< Hiccalusproceditetiamquaiiiiot rcuseffctfiBipli- 
citerabfolutui. fiquidem prziumcretur, abU)lutmob 
id,quod iC\q: fuam intcntionem non probaflcc. argu- 
men.L fi quisad exhibtndum.ff. de cxccptio. rei luiii. 
iu in fpccicdocuit C]au*L deScyfcllioin du'lo mhil 
commuoe,numc.4).Soc.Iun.num. i6j.etfiibidemdif. 
fcntucRubcusnume. i9«.&Claudij lentcntumpro- 
bac do^rifu cJcgans l}ar.in i.i.f. 1 .nume.} .vcr jut du> 
biucur.fr.vcibon.rapc&SocScn-conli.sy.coLi.veilL 
fcdadi)oc,lib.i. 

Sccun- 
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1 1 7 Secnndus eft cafoi , «m ador t egit hoc interdiao, 
« primo capite :tiinc fi fuccubuu in co , non prohibe- 
cur cxpcn 1 1 confciloria adione : atquc iu iudicto peti- 
lono.iu poll aUos ccnfuit Rubcus in d.^. nihil commu 
nc,num.i$3.«Sf hanc opinionem probarunt Alexa.ibi- 
dein num. j T.isc l-ibjuJ num .tf^.poll Butnum & t-alde. 
in d.c.cum dilcctui dc caula poiiSc proprie.lUpa d.'§.ni 
hil commune.num. loMloiog.in i.pai-te.num.iao. fca 
cll huius fcntencif ratio, quu hoc ui caiu non requin- 

1 1 8 lur plena t pf obauo & cognitio dc dommio leruituus, 
fcd nifj tufficit probare liniplicem . quafi poircflionem 
iptiut feruitutii.vt lam fupra diximus.Contirmaiur ex 
doarina Caltr.d.l.qui Romx.Sduo fratrcs, iSc jbi clari 

119 Ripa,num.»4.&Alcia.num.ii.dumicribit,t,abloluco. 
rum,in qua incidcnter ailum fuit dc dominio, non^m 
pedirenouamaciiooem, quja principaliur domJiuj, 
caula difcututur . Qiiocirca ('ait Rubcus) acta fa:ta in 

lao hociudiciot fummario fidcm non facjunt in pli-nano 
in c.venjcns,il a.vbi Fely.dc telhb. Bar.in l.i. tf.v ti bo- 
l»i no.rapto. lufententiatlata jn iudjcio lummanonon 
nocct ludicio plenario.1. penult. vbi glol. tf. dc ijs qui- 
bus, vt indig.& fcribu Barto.in exaauagad repnmcn. 
in verbo. Sjmmaiii, nunj.u.BuoA Imoan cxaufun, 
qur,dctcQib. ■ \- n. 

\x% Tcrtius eft cafui t cum aftorc git hoc interdidto ex 
fecudo capitc:tunc ti in co laccubuit, cxpcrin aniplius 
(jonpotetit pctitorio.hocelladtione confelloria- ita 
docmtintpcuc Rubcusind.S.nihil commune.numc. 
i95.poll Abbatem in c.paJlorahs, colum. S.dccauti 
pol.&prop:ie.SaJy.io l. inccrti,colum.«.vcr.quiroab 
extra.&ibiAng.in fi C.deinterdia.&R.ipaind.i.oi- 
hilcommune,nume.i04.iactumiiitclliBoSocin.lun. 
confil.i8».numc.«.lib.». Eicllhuius rententixratio, 
f 11 quod in hoc t ludiao plenc a^itur atquc dilcutitur dc 
' dominio feruitutis.L i.$.quxdam.tfjlcintcrdi:t.vbi 
Bar.Ang.& cjeteri, nonergo femel dUcufliim rcuocari 
in dubiuin debct.Acccdit,quod li actor iftc noo potuit 
rrobarc infcruitutis inhoc intcrdiiriocxlbloutu.qa 
srt minus quam fit ius «x ipfo titulo, lcquitur non pol- 
fearoplius agerecoiitttloru, in quo atulus vcnitpro- 
bandus.Nam fi non habct quod cll minui, fortius non 
habetquodellploi.HiacitifertRubeus.d.nu. i^j.qJ 
probaiiones in hoc iudicio rccept a: tideminalioiudi- 
cio faciunt , iuxu iradio a Fely n. in capuu. caulam, il 
primo, detctlibus. Acceduquod docuii Bald.ial.li 
fnater,ad finem, lf.de e*ccpt»ti. rciiudi. quod vbiacU 
vno ludido ptxiud iciuro aOicrunt in alccro,iu & leu* 

tcntia. ..... 

!»♦ QVAERO irigefim6,infcntentiit'Ut»inMidioo 

|*;titorio,hocctl maaione, confetlona, pr*iudicium 

tanat huic ludicio poneirorio?Hanc quzUionem ita in 

fpecic cxciuruiit U»t tol. d. 1. naturalitcr. %. nihil com- 

muncnumeio tertio.&: ibi late Rubr.numc. i i6.Clau- 

ditis Hermer.HormoXJctus numc.i 7.Fcrnin.capitu.i. 

oum.j7.& Fabius 1mme.tf4.de acqui.pof&ibidem no 

nillinii do:tif(imui Io.Bolo|.».parte nurac6«.6».Qu» 

quidemin re diltingucodi lunt caius, vi,ia prasceden- 

uquzftione. 

«i{ Primuseft.cumquistegitconfefloria ,8c reusfuu 
ibfolutus , vel quiia:lor non probauit, vel quia rcus 
probiuit nullam feniitutcm , compctcrc , fi dcinde m 
aguhocinterditto ex primocapitc,tunc(inquitRu- 
b«ai)obftabit cxceptio , ijsmodis, quibusobftatci, 
qui priind intcnrauit petitorium & fuccubuit,&r poftca 
intentati interdi:tura, vti polfidctis . Qui oc re lcnpli 
liipra rcmedio j.q. 74. vbilccutus Ripam, atiirmaui.il- 
lam tcntcntiam abfolutoriam n»n impedirc luJiciuin 
poflefforium . & idcm fenlit de hoc cafu m Ipccic Bo- 
log.vbifupn,nu.«9. 

|ttf Secunduscftcalm.tcuma^VoregitconfifTorupro 

irfcctionc itinern,iuxta.l.loa corpus. $.fi quis mihi.ff. 
4llc{uicvcad.8c non probauit, & ob id rcus abfoluius 



fuit, fidcindeisa^or vult hocinterdifto ex feciindo 
capitc, quodad cundcm fincm quo contclloriau pro' 
pofiti tcndit experin,dicendura cft non pofte,quando 
quidcmci obltatrei iudicaixcxcepcio.iuRubcus,iii 
0.$.nihil commune,nu.u9. Qucra quidcm eafuro pro- 
bat Rubeus 11) do^irina Barto.in l.».f .i.nume.) .tf.vi bo 
no.rapto.&.' 111 l.I»frtor,cdixit. $.1. lF.de iniuriis. dum 
lcribit Bartolus , quod ti qu» iiitentat adtinnem , quz 
tenditad vindictam, fi fenur abtblutoru, illa obiiabic 
cidero ageou crinunaJiicr.bacft ratio, quamalioin ca 
fu Bano.perpeiidit, quia quando iUud quod examina- 
tum fuit in pnmo iudicio,vcnit examinandum & in fe 
cundo, tunc abfolutoria lau in pnmo obllat & m lecu 
do.l. fi quis cum cotura.$ . planc. & fi anccilam. fl^.de 
cxcep.rci lud. 

117 Tcttius clt calus , cum t a^o confefloria prius fitit 
propofica,vc dcclarctarferuicucem coropeccrc prjrdio 
ipfiusa^torisjuxu l.quiinaliena.Vvlt.ff- dencg.gcft. 
&reusablolutusfuit,quiapiobauit,nullamfciuicutcm 
compctercipfiaw[ori,vclquia it qui , dtcicurtcruicute 
impoluiilc^non cratdominus , vcl quiaipleaktornon 
lubec pratdium, cui fcrui tus dcbcacur, cu nc fs idc aiSor 
vulclgcrchoc luccrdiao cx fccundo capice» vcliceac 
fibiiccrrcficcrc, nonadmictiiur.iuRubcukiind.i.ni- 
hiicommunc, num.i}o.£aeft racio,quod hociudiciu 
cx hoc fccundocapicc interdiwli mixtam habcc caufam 
proprictacis(vtum diximus) & obiddepcndenciam« 
tubctab lilopiirao.quo iit, vt latafcnccntuiuillo pri 
mo cblict huic fccundo,ex tex.l. qui Romz. Vduo fra- 
trcs.if.dc vcr.ob.vbi Bar.in f . (^p. & illum aiinotaruat 
ibicxieri,vt AngeluSjCaftren.ScIafo.Ripa, Dume.SM 
fcubnot ij inteipretcs , quod fi lata fcntentucontra a. 
Ctortm acccflorium ludiciumS: abaltcrodcpendens 
conciiiec,iuipcditfcquensillud ludicimn, ta racionc, 
quud dccilum femcl, 111 dubiumauipliusrcliicarjnoa 
dcbec. 

Veruniopinor hancrationem , veram non eiTehoc 

i»8 noftroincalu, fiquidemtinccrdiciumhoccciaminfe 
cundofuocapite non diciiuracccfibrium ai^tionisco- 

i»9 fctloriz, abea pcndere.;id quodvelex eo pro- 
batur,quia ucccfloiiijm Jicitut quiJ ij:diuiduu a priu* 
cipali raiionz dependcucix.l.tunc inuciJe. if. uc pecul» 
lega.Bano.inl Gr>ci.$.iilud,num.4.ti. de fideiul.Noii 

1 jo cnuntacceflonum fiiic principah ftare potcfi.Lcu pna 
cipalis, vbi ncc.&czieri.dercgu.iur.AtiHterdidum 
hoc no pcndcc ab actione confctloiu, nec lilius accei' 
foriumdicicur,quandoquidem vci fcparau vnura iine 
alccro tlarc poccft idquod&Jiucrfi ticuli& diucifief 
fedtusdemonltrant. Nainaitjoconfclloriacaufam pr« 
priecaas pnncipaliter refpicit, inierdiCtumverbno- 
ttrumcaulampoUeirionis.Ec licec hocinterdiCtumad- 
mtxcam habcac cauiam propnetacis,illudcft in confc* 
qucnciam quan Jam.&: fimu; llat, quod quisius non ha 
bcatfcruitutis.acquc itaagcre non valcacconfctloria, 
& umccxpcnri pollit hoc intcrdiiUo. cum,vt locus iit 
huic intcrdidloj tuflicuc longi cemporu vfus loco titu- 
h,vt diximusfupra.q.j.&q.sj.Non crgohoc intcrdi- 
ctum pendet ab aitione confcflona. hcrgoabeaooa 
pcndet vc accellorium, fcquitur lacamin eaaiUoneab 
lolutorum noii priiudicire in hoc interdicto. H ac no 
flram aduer(uslt.ubcum ,confidcracioncin confirraac, 
quod docuit Socy. Scn. in I.fi quis cum cocum.^.plan^* 
num.{.verfi.vnilc infcrcndo.lt.de cxccp.rciiud.qaiia 

I j I hac fcre fpecie ioqucnt , ait t ablblucorum iacim lii' 
pcr ptincipah (quod foitiuteft ) non prziudicare qno 
ad tru.tus.cum linc diuerfi a re priucipali.fiquidcm cf- 
fc poceil , quod rcs reftitut dcbcac , & non liuCtus , ex 
traditisa Bano.in l.ex diueifo.§.i.l}.de rci vcnd.ita hic 
ficn poceft, quod itaHore iure teiuicucu ita careac, vt 
lAionc confefloria cxpcriri minimc poilic, & camc lui 
habeac quo agere hoc loccrdiCto ualcac.fcgo «ha latio» 
ne opinor caliuB hooc mre procedexe, nam quaiido ia 

prim* 
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Jnrtto lorf|cro pfeni. »: principili al.quiJ fuit tac<tata 
quod<J<:,ndf vcn.ttnadcntcr iriClandum infccu.do 
• 51 P"«»«P^«iudiciuinfacr in fecii- 

ler& pic.e traaaturcauia domm.j, ob ij lata fcntcn> 
ta in ea prnudidum fit in adlionc confciTona, in qua 
lirZwT,- ■'iL"'"'^ ."Cdcntcragttur caufa domi.,.j 
«a probat.I f,m«fi.Tn. vb. omocs, de c wept.& ,„ fpccic 
Ca Jren..,, d.). q„. Romar.s.duo fratrci. de vcrb.^rblie. 
« cUrc "plicjntR,pa,nume,»4.ai Alcu.Dumc. , i.Ita 
hic.cum confcfio.iapriui cft aflum, &:cognitum fuit 
»£torcm,ui nuJhm fcruituruhabcre, illa fc.tent.a fa- 
c,tprriud.c.um in hoc intcrJ.ao, in quo de iurefcrui 

totis,.,c,dtnterjgi.ur.Necaduer(acurquodd,tl,ficri 
poljc, quod a;tor ,us non foueat ,n confefjona , & ta 
racn exper,r, poffit hoc ,nterd,ao. Refpondeo,id pof- 
le connngere cum aitor ^ple dcfcct ,n probationtbu j. 
quippequ, non probau.clla.qu* .nea confciior,a. 
probar, nccelwr.o craat, fccu» in cafu nollro, in quo 
reujprobau.tabfo-utcaaori nullum lus compctere fi 
ergoconllatpleiie & pnnopalitcr nulJt,m iuie.eiii. 

leqftitur.nonan,pliufhcwe,nterd,<aohocioc,denter 
aceo.iurctraajrc. 

«JJ .QH»"u*cftcaiuf.cumtquiicgitafl.oncconfefio- 
mad fcruirutcm, & rcuj fu.t abfoluti», qu,a aaor,.p. 

lcnonprobauK,an.IUfcntcnt>a,mped:athoc.ntcrdi 
euun cx lccundo cap.tc.Htc calus (tnqu.t Rubcus ,n Ji 
^ <Xo § mh.l commune. n.imc. tj ». ) d.fficil.i difiolutio- r 
pis cft. CredjtUmcn Rnbeujillam abfoluroriampf»- 
iinltctum ftc-re in hoc inrerd,{t».Earat.onceftRu- 
l>eui,quod ,n hoc,ud,c,ofccuodo difcut.endum re- 
■Ir, quod ,am fu« iii lilo pr.mo traotatum . hoc clf, an 
ieruuuj debcatur.quonrca rei .udtcar» exceptioob- 
JUf.Utqu,s cum totum.rf. dc ciceptio.rei .udic. Cxte- 
n,m ego confrarium opinor vcrius er$c. fiquidem ficri 
I J 4 poicft , quod t a^or ,uj non habeat in confefjor^a, vt 
qftia i.tulum non pro(uo.r.& tamen «b, compctat hoc 
i.)terdiaum,cum!oJum vfum probaro valeat, quem- 
.admodua» 6i^tK>re caiu diiiinu* Ncc cnim fcquitu r, 
quino i probatquodcltmaius.crgoeft qaodcttmi- 
rtt.ut.oan tamca .( .^t lupcnore cafu diximut /) econ- 
^li d.fi poilli , non potcll , quod cft miMtis , eigo nrt, 
fluoJcftplusl Nonetiamvcramcft hrciud.cTum cl- 
le^ccefsbriua, ahehin, vt lam e«pJicammuf. Dc 
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aHcendiaqium. r / 

' 'J ^'f;!*f'^f'^f'»'ldei,nrfeikaa,Pttiu*aHafipcf. 

f''fioijuxJiu{enfratitr. o ,. t^J 

16 ^^^^''^''otiij^manifipnennUftt^itmncnporefl. - 

I» ^qua^ttjiptedebHdmti. fT 

«9 ''''^d.anmde ^u4^uottdianM,folumpeirivfreM 
'^n^.quaacapiteducitur 

21 Caput aqut quid. 
aj >J*qua d/iiua qujt. 

14 ItUerdiaHde aqna quotidijna, &^mu» anttidatm 

r»JirunutrteaU& perfonaUaqugduam. \^ 
2f Seruttufrealtsadfuccefforautrarfn. 
*6 Seruitut aquMduauf perfonalif tfl 
17 luitf Frontinilocus. 
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I . hfterdiaumde aqua quotidijna sfitm tjfe prohlbi 
■ fotfum C rciittuiorium. 

S Ii^diaumdeaquaquotuiiana&stntmefferetbiJt- 
'^^gtgttnit. . 

3 Inlerdiaide aqua quotidiana, & dmuaduotBtca^ 

4 Inerdiaumdeaijujquotidiana&fniMaeaufampro 

prieiatir amexam balKt. 

5 S ruitus aqnfduaus quid. 

6 '■ Seruitusomnu in iure tonfiflit. 

7 ' >AqU4 quotldiaiu qUttljit.C- quid tfliua. 

8 xAquatfltuaqus, 

<> ^quamMfliuamduabnsdtcaufisdici. 

I o Jnterdiao de aqua quotidwu & ^tfliul , >; locHs fttl 

qug requirantUT. 

I I Inl.rdinod^aquaiiuotidimawUctis fu.deiituIcO^ 

flaredfb-t . 

>i L i.f fedctfi.urr ^riflt,. f.dea^ua^.d.& 
H -^q "^mq„otidiaMam, ^uicert<, gMl9diixi$,Him<k 



r ja S.rui,ms a^aduaus >t fundus poffit irri^ari^tfl . 
r^^'',»»mfifttd,aum,qu<dcumperfoLtxti 

3 1 ^quaduausf ruitus pro balneo reatis eH 
'S^ ^P»orit.f.defer.rufiprad mteU.tlus. ' 
iJ Bal^teaanttquius ufi, mxYitndcomprobata. - 
54 '^^•'pfrfoHa,nottdomusvt*iitatimrefbicm 

J5 ^1';fd''^'"pro(ifttrtu„elp,fcaru rtalmfi».itw 
temtontmet. 

l6 C.flfma^pifcaria^ &f«teusfu»dipmeH. 

3 7 Seru.tus aqusduau, efi rcalisM aqua i fundo ad irri 

gMdumhi>rj..nimetmdut.ntur, ' 

' ^ '"'^"'^^ '^'^^'^P^rft^m^eictturpe^f 
4. ^^''^^dua.Hindeterminatiitm^a^eflfer^^ 

twtaus. , - !« 

41 ^Luciusfdefruit.ruQ.prti.UteHeattT 
44 '^utatusiib.i,difput.(.7.m,UKus 

46 i^pfrctpirMdifrua» perfonaiie/re 

47 'P'^«rapafcemk,imperfonaleeftf 

-»8 i't^ra,aumdeaq,uquotui&^fl,ua,anreddamrpn> 

■ «V^.efuccaupianuHitattsdutitur ^ 
49 Seruitut aquaduaus urbatu e r,<^/«r/? 

i-i^fcommpradurb.imeUeaus 
> J I mterdiaum deaqua quotidiana efliua^anktiiba, 
\ , f"ifium.ni pubtieodutttur. 

51 ^1>"duausolimjdufui((m,munafuilfe 
• J » Fluyutnj ^i;qHapublica,aiiquapriuaL 
54 Pltmmapu0iicdqua. 
5 y Ftuminan Jui)^Mia qua. 

^J»»^Pf.co fUmineconcrfioneTrmcipisdt^i 
i7 ^iHameCafitUoduci«lm,onfmu,ffc. ' 

C^flJiutm 



lacobiMcnochil 

trtmic. tMifirunvserat(tH4tfiU,utndidn. 
59 ^quJcm olimicAfieUodtttcrtm. t nurdiaum dc aquA mioudiiM rcddi contramn diy- ■ 

Z L. Vp--n«««r.if.d..,«-^«°'.e^*/^*-/"'>'- ^ ^"I^^TfuldiJaqLqHaducUur, f.duccrtprc 

6i iulii Fruntiniiocut. j^t/; hihuiL 

61 lnta^tlod^^u^<>^MustiictmfnuaiHtifubli. jZTaum dt aqw, quotidiana rtd£ intn duot w- 

coaqujndux.KO!nfi!deut<'prPtctpt. 5>> . ' 

1 rrionh if drfcrruri. rsd mclleSlMt. lox Jnieriuaumaciufm* j 

7' jS.C^:i..iM,«-^^^ ,,!^:Sl%:.JUua,rtddiUIt,uipa. 

f,ruUuttaquxduaHs quouis wcdoconc^*. lo J '««^*'"""' ^ umpcrtductrt ccnfutua -iWT- 

uaquiduaus comig^ tituh putatmo. ^,, • . nT^uneyu i 1 /T/wrftMJ fcr.amitta. inttlltffv. 

y,^tnud:urndta,,uquot,d..na^.fltua,rcddttt,^ r^rp^- 

74^5«^w?ie>rw*^/^*li''««'^'2'''»»''* ^^6Lhcmt.^ptn.ir.ctti «r 

7i L.r<rr««^ iouw dtaqutscddu. 'tcT^trmtutm ducthSaaum ccnceimMfrrpturi». 

76 Ktmtd,HmdtaqHaquottdu,na,^c.nonr<ddtiUi^.t07,^^^^^^^ ccutdmti. . . , 

77 jtcH^au, pofftffor riuum mutart nondebet. io8 ^«'^f '^'^J^.j,^,^ dM.rc. . Mor 

^ilri^Laumdcatfuaquotidiana, &c. redd,turilli,^ui ^'['^^'"jauis VofHt ducereaquamadfuwm fun 

al.crnMdJ^'pitdHcne^oUmquot.dseds. ^ ttW^u^ 

ctrtt. . minii/i fundidimui» djmnum ni 

i^. „a^L cummmusaquamdunnsnonconftnfaUlumpof- 

%l jlquaantxqHacumdnouapottndiH.d,,ncmt4^l>f r. JJZ \ * 

Urd.&mdeai}Haqm>tidlana. jj^ ^L JaHaaplurd,usdHc. pottft (umo*nnibut ^qni fuf- 

■t4LL$.Trtbatim.fdeaquaquotutut.&ffU»uie(Lt'll^^ci^*P"^^ r l t 

,,^;rix«-i«oi.^-..--ioa«..^^^^ ^ : 

t9 y#^«u.« mr-w »1. mcofundum rttmercpcffum. i 5» j,- njr/cw ^^«m ^«^' 

90 lntcrdiaHmdcaquaqutH.dumanonrcdd.,erqHima ,^TJi.J,,Jd.c$'S^^mlkaus. 

lafidtduxh. . ^ ^.^. . L«M«oato .^n rcddasur . pr» 
S,, m.rd,num an rrdd.tur ti^quiob prohJ,.t.onemde Mll ^'^'^^"'" '^^IJ^ ^,p,,.,a adcam .ypuljHm,^ . 

aqu.tductniiilludjmifu. habtlnt 

f\ ,mrdianmdr.aqHaquotil:an^perpetHmbabttcaH- j,^^ ,«g|idiu«4,,«l«<i<i^«' • 

fumproeo,quodadaUHmpcrucmt. ,i» /wera/Mni» . 
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fe>« eitm,quipoJlqium permjjja a^ntm dudper /<>• 
cnfff pnbluHm, •pmU dMittitrm prehiinre. 
ia| tdquamdiidi pHblicoconcedens impcdire nondebet 

ductntcm 

1 14 lntnrJi£IumdeM}UJ qHotidluiijreddi ei,qHi prdfirip' 

fit tM4 d/c ;ndi aiMjm. 
I^S ^HQor^ diilin2io tn interdiSo de aqua quoti' 

dixna, 

M6 SeruitHt aquxdHSHS »/ qusratur prxfinript. flMT» 
requiri. 

1 27 tAquaduQum i publito qiunto tempore prdfinri~ 
batttr. 

Iz8 ^qua cum pvr locum publicum ducitur , temput 
Mimemoriale ad acqunrendam firuitutem re- 
quiri. 

ti9 TempHshnmemorialequod. 
150 Seruituiit ducendtaquam fine quafi pofiejfione hoh 
acqui itur. 

IJI SeruitHt aquam ducendi acqHtritur , modo firuitutk 

iurr duhj fucrit. 
I j s Sonjfidei rcqu.ritur in actjMifttione ftruitutie ducen- 

diaquamperprafiriptimm. 
I j } Scicntia v patitniu jlucrfjrij rcquiritMr in acquifi- 

tiont firuitutis duccndi jquatn. 
1 5 4 Tituli aUcgatio an fit nccejfaria in acquifitione finruitu 

tit ducendiaqu.mi. 
1 3 j InterdtBum de aqua quotidiana an reddatur httredi' 

bHS,tr contrahxrfdes. 
Ijff ^S^ifconceffioduccndiaquamadhdredettranfit. 
257 JaterdiOitm de aqua quotidiana reddatur illi , qm 

acquiftiut iut ductndi aquam , & iUa alueMm 

mutauit. 

Ijt FlHmen cum alueMm mutauit , ex totoper nouum aU 

ueHm aqua duci non poteB. 
1^9 jiqua per medtum fundum alueo mutato hoh pottfl 

duci. 

140 SeruitusAmendiaqujmnonditittiramffa, cumflu- 

men per aUuuionem alutum mtttauit. 
J41 SeruitHt ducendi aquam nondidtur amijfjcumflH' 
menfundo propiur per aUuuionrm accrjfit. 

141 SerititMS ducendi aqujm diciiur rxtiuSa , i um fundut 

firuitns alteri vno imptu acceffii. 

143 Seruitut aquxduBus impeditMr,cHm flHmen fundo dr 

cumftut recapit. 

1 44 Sermtus jquxduSlHsan impediatur^cum fiumen cjpit 

ckcumflutrc,^ locus mtdiut non rmprdtt. 

145 SertututraquaduffiuamijjfaperaliqHam mutatioht, 

an rtnitutio in integrum conccdatur, 

146 L. Sfruitutes. i.fifubUtHm.ff'. defcruit. vrba.prttd. 

inteUtQus. 

1 4 7 V^flitutio an concedatur,cum flumeH,i quo aqua dute 

batur,ad alueum antiquum redtft. 

148 ^ltxandri jfc .Alexandro locut. 

1 4 9 L.vnus.i.vU.ff' de f:r.rufl.prsdio.inteUeOttS. 

150 Mokndino dinructo, quanto tcmpore aqua amit' 

tatur. 

151 Interdtctum de aqua quotiJiana, ceffart amiffoiure 

dMCcnJt jqujm. 
151 .Aqu* ducnida ius, c urfu temporis amitti. 
15] Seruitutducendtaquam perdttur, fiperputto alio»- 

quawductre. 
1 ) 4 Struuus .iqiitiuctus amittiturji font exaruit. 



1 5 5 SeruitHs ductndi aquam perditur per ftnmiMit ri 
ceffum. 

1 5d Seruitutcmducendi arju.tmprrditur , cum aqua aliter 

dudlHr,qujm fuit coiictffum. 
1 $7 ScrMitusdMcendiaquamfuniUdiuiftone ptrditur, 
I 58 LibeUus quomodo concipiatur in interdtcto proaquJ 

quosiaitna <ir mfliua. 
I 5 9 Capitula &• pofitiones quomodo formtri iebtant in in 

terHctadeaqua quotiduna & xfhua. 

160 Cautio aliqua anprafUtwr in intvrdicto de aqua quoti- 

diana & ailiua. 

161 CmtionempraUatreusdenoHMtendn feruitute aqut 

^utidianjt,cum daumus aqux tfl ui quafi poffijfio 
nelibertatis. 

161 Cautionem d; non ytenio feruitnte Itte pendente 
prxflat , qni experttHr interdicto de oqHs quoti- 
diana. 

1 6} Cautio de aqua non ducenda quandiu }}abeat du- 
rare. 

1 64 jtppeUare an liceat in interdicto de aqua quoti- 
diana. 

1 6s Troprietatit caufa ad fc trahi caufam pojfeffionis. 
Xb6 Statutadepofjefiorioloqucntia, non compretxnduut 

pofftjforium aquaduccnd*. 
1 67 Siatutum Brixif.x x.in duUibHS fub ruh.In qMibuscau 

fit ius jummariMmreddatitrjetlaratur. 
1 6% Setiteniia lata in iudicio foffhgorh de aqua qutti- 

diana tr itSiitu, an pnttMdtcium faciat in p9> 

titorio. 

SEXTVM RBTIKENDAg 

foSkSiomi remedium cx inicrdido de 
aqua quoddiana & clbiu. 

tlT Pr«or,vti hocannoaquara, quadc 
agitur, non vi.non clam,,non preca- 
rio ab iHo duxilli: quo minus ita ditcas* 
vim licri vcio. Hoc inrt rdiaum ( inquic 
t Vlptanuiinl. i.S.i.lT.de aqua quotid. 
ttcxitiua ^prohibicoriumell.&interdum rcltitutoriu* 
a Qux £uic Vlpiaiii verba apcrte iig iilicant.hoc eflc t r« 
tincndjc(K>fic<rioni3 remcdium : qi:od & nonnuilis ex 
noilrii pUcuitiiuenimantiquialiquiccnlucrunt, quc 
admodumicriplic BarwinLi.^ intcrriualcs. iT.dcaqua 
quotid.&aclliua.qui &illud aftirtnarunt, quod I3ar(.& 
koBrcdonon placuK.hocellcinterdiitum, vtiponide 
tu. In ca tameii ell lcntentia Banolus cumRoftredo, 
hanc cile rpccicm pcr le atquei czccru diftindam. 
Quod vcrum cUe opinorifubcdiCio taroen gcncralire 
tincndxpollcirionisconcineri credo, Bcob id clt rcci» 
ocndz. Non diJentic Czpolla Vcronenlis in Tra^i J)e 
fcruuFult.przdi0.c4.De aquxduiitu, nu.99. lo. Bolo> 
gnctiuin l.nJturaIitcr.§.nihilcommune. pnma parte* 
i nu. 46. dcacq. polT. Huiust interduti duoiunt capica» 
qux intcr l'e diltinda lunc. Vnom de aqua quoiuljana» 
Altcrum de aqua zlliua.d.1. i.^.deindc aic, veff.quu di 
ximu«.OuamqdamCxpolla.d.cap.4.num. lot.&fiaro 
]ib.6. inaauaLacu.ao.ccrtium capuc addanc , hoc cll, dc 
aqua cxcallcllo quos non rcquor,ca racione,quam luo 
dtcam loco.Quibus vet bis hacc incerdicta elTcnc concc 
pu>erudite lcribicBaro.d.cicu. lo.illius vciba runcre 
4 fcrrt noo placec. Habct hoc t incet dict um cau Um pro^ 
pnetati sanoeiam: ny n fjnim hnrinrfrJi/fiim przpa> 
^ m cauiWjT t iaccrdicluiiijTP poflidctii. & iUi limilu» 
— * ot* pone fliOnero tempoxarufn gcrtinct,fcd tota 
quart>ioa fligiua6iii s^dcit,propnetatis ( vc Accur. tii- 
terprcacui >Kuuu aflignaria poocipc&cuiur, inco 

«oim 




lacoblMcnochil 



enim deiufequ*rinir.l.i.5.vle. ff.dc aquaquorid«a.& i» 
cliiua . Quoarcapermulta conuenit hic traclarc, <\ux 
ad lus.hoc cU proprieutem ipfiUi leruitutis aqux quo 
tidianx & »fliuaf Ipcdtant. Hic lcruituti» aquidudiui, 
appcllatur diftinguiturab ea aqu» haultus.qua: dc fon 

y tc dicitur, vu I uo loco planum taciam. f fcruitus aquat 
duCtus elt ms duccndi aquam per fundum aliciium:in 
Vlpianus inl.i.§.aqiixductus. If.dc fcruit.rull.prardio. 
fingula huiui dilfinuionuvcrba explicant Cxpolla in 
TraCi.Dc ferui.ruU przdio.cap.^.num. i .&: loan.Cora- 

4 fius in 1.1 . num. 1 1 X. ff dc fcruit.dixit.ius , quia t ferui- 
nis omniiin lurc conftrtit.1. i . ff. dc lcruit. vrb.pracd.l. 
». ff. quemadmo.fcru.amitta. cft cnim ferujtus quid in- 
eorporalcinllita.dc reb.corp.&incorp.infine.Dixit 
duccndi ,ad diifercntiam luurtus aqujt, quxalu eft a 
fcruitute aqujcduitus.l. i .in fi. ff. delcr. ruft. prxdio.vt 
admonui, ttc luo loco explicabiinus. Opinatur umen 
prxcitatolocoCxpolla,hocvcibum,duccndiindi(fi- 
nitionc abVIpiano poni, vtinllrumenu, quibusaqua 
ducitur.vt perfiftulam.vclquidlimilc, ledvcnusett ij 
dUfinirionis verba ditferentiam affignarc. Dixit Vlpi4- 
Bus.pcrfuadumalienum.ad diffcrcntiamiurif ,quod 
<)uu in proprio fundo habct aquac per cum ducendz: 
namhociui fcruitusnontrt.cumrcs fua ncminiler- 
«iit.l.vn tiruLff.fi vlusfr.pt u.l.in re communi. ff.de lcr 
uit.vtb«.pr«dio.llludctiam fcicndum cU quidCt aqua 14 

7 t quoudiana , & quid a Ibua . quod dccct Vlpianu^,in 
l i.i. quoiidiana.ff.de aqua quutid. & xft. dt inquam 

3uot:dian3,qurpo(ift quoiidicduci , ctlinoncxpe- tf 
iat taiii Ituipcr duccrc , vt hycmali teinporc. Et dici- 
turquoudiana.quiaaUiducdiicifolct »«,1 xlhuo tem- 
porc vdhybcrno. Ncc quotidiaiia effc delinitobid, 
auod eiuslerujtus intcrmiiriene tempori» diuifacft.fi 
«uidcm illa intermifio rauonc maions vtiliutis fiindi 
• a domiiio ficri folet. t Acftiua vet6 aqua ( inquit idem 
V Ipianui d. 1. 1 . 5. xftiua.) eft qu« xftate lola vn expc- 
dit, enam fi aliquando hybcrno tcmporc vunnur.que- 
admodumdicimusvertimcntaxftiua.quibuialiquan- tr 
do hycmc ,led vt pluriinum zrtatc v timur.Prf terca(ait 
Vlpunus) cx vtcnt II propolito aqua quotidiana ab a- 
ftiua difccrnitur , nam fi lit ca aqua, qux pcrpctuo da* 
d poffit,& 11 vtcni fola xftatc ducit.atquc vtatur,»tb>. 
ua erit.Eftetiamxttinailla.qux fui naturanonifixll* 17 
tc duci potcft, vt ctiam xftiux dicitur, quzduciiurad 
caloca,quxlola cftatc aquam admittunt.Ncrauui, 
quoquc in l.dc interdiifto.tl.de aqua ^uond. & xrt.fcri 
f bit, t aquam xftiuam duabui dc caulii co nominc ap. 
p«llari,ob naturaro fuam,& vnliuicm locorum.in qu^ 
duatur : ita vt liuc ciui natura erit, vt nifi illatc duci 
non poffit , euam fi hyemc quoque defiderarctur, fiue 
omnitcmpore anniduaeam ipfiumatura pcimittc- il 
ret,fi vulitis locorum, in qur ducitur xllatc duntaxat 
▼fum tiui cxigerc, rftiua rcCte diccrctur. 

10 QV'AERO primd,quxtrcquirantur,vthuicinter- 
diaolocus fit? Plurarcquiri fcriptum rcliquit Czpol- 
laTrait.de fcruit.ruft. prxd.cap.». Dcaquzduau. niL 
59. Rcm.hanc ego paulb fufius explicabo, cxilhiiio.n. 
quodhac mcthouorcs fict clanor.&quod hxciuiii, 19 

Jiuxrtio pctmulus , qux cnarraturi lumus luccmad- 
eret. ... 

11 Primb itaquc requiriair, quod hictiushabeatdu- 
cendi aquam, atque ita de utulo conftarc dcbct.Quod 
probaiurex 1. 1. «i.vlt.ff. dc aqua quoud.&: xrtiua.dum *o 
affinnatVlpianusintcrdiaum hochabcre annexacau 
fam piopnetans,vt inde intclligamus non fufficercfo- 
lam Quafi portcrtioncm duccndiaquam.fcd cnam fore 
neccrtaiiuin lut atquc ita ntulum, quo oltcndaturdu- 
ci poflcJloc idtm pioUatJ. li quis diuiurno.tf. fi fcrui. 
Tcnd. dum artent idera V Ipianus in przicnbcnda fcr- 
uitutc duccodi aquam non forc neccrtarium titulum, 
Ybiergoprzlcripuo(qux pcrfe:talocontuhcrt)non 
<xtat,necciLxiu»encutalua. HucpcruaetJ. i.(ded & 



fi iure.t &$.Arifto.ff.dcaqua qaon(l.xftiua.dum ideni 
Vlpiaiis If ribit, quod is qui ducit aquam, debet ccdere 
fc fuo lure, hoc cft, lcraitutis ducci e:przfupponit ergo 
fcruitutem conrtitutam. Nec quis nbijciat, illam crcdu 
litatcmoftciidcre, nonadcffcius reutitulum.Rclpon- 
dctur,iro6 prxfupponerc adcflciii$,quoniam liibijcit 
Vlpianus, quod illi, qui fcit le nullum lus h^bcre, non 
conccditurhoc intcrdidtim, voluitiraqnc Vlpianui, 
dicere , quod is qui lus habct duccndi , debct probare 
fecoiurcvti nonautemaho: ficri cnimpotcft.quod 
quis ius habcat, & tamcm ob ius fuu non duccrct.Quo 
circaerratKipain l.quominus. nu. 89. ff.dcflum.dum 
docet, fufficereaquam duxiffc fineahqno ntuio.Iuiao 
tem duccndi altcro cx duobus modis quxritur.exprcC- 
faconccffione.nec non & racita. Exprcfla, vtcum con 
ccditur cxpreflia facuitas ab co, qui aquz dominus cft, 
vcl vcnditione,vcl donationc, vclalio limili Utulo,qd 
explicabimus in q.7.Tacita, vt prxfcripuonc, longo^ 
vfu^quod dcclarabimus infra.q.18. 

Rcquiriturfccundo, vthictqtii iujducendiaquam 
habet,cam certo modo duxcrit, veluti fi duxii ccrtara 
menluram , vt puta duarom vnciarum , vel vnam fiftu- 
lam, nam cooiodo, qiiocam femelduxit, in porterum 
duccxedcbet,vtinfra.q 9.diccrausproba.l.i.S. ilindjff^ 
de aqua quotid.& xfti. 

Rcqumturtcrud, quod t bonafidednxerit,nonao 
tem nec vi,nec clam^ncc precano.l.i.in pnn.ft.de aqua 
^oud.& xfti. 

Requu-itur qiuno, quod t faltcm fcmel cam duxft- 
rit. d.l. 1 .$.quod autem. ff.eo. & anigi lupcriore reme- 
dio.qd. i.quib<i(accedit,quodrclpondtt Ruin.confil. 
i©6.num.f.hb.i.& Craue.coufi. 1 i4.Dum.7.qui cara^ 
tionevtitur, quod in hac ftruitute non prxlumitur, 
quod vtcni vfus fucrit lure familiaritatii vt ah js fcrui- 
turibus cuenirc poteft, vt ait Bart.in 1. 1 hoc intcrdi- 
ftaff. dc uine. actuque priua. & diximus fupcnore re» 
medio.q.i. 

. Rcqunitur qmntb, quod t aqiia perennii fit, d.l.pri 
ma.$.loquitur.tt.eo. rum nulla aqua duci po(r>t,nifi pe 
reDnis.l. 1 & l.s.ff.de f:um.& l.foramcn.ff. dcfcruit.vr- 
ba.prxd.cftenimpcrcnnii aqua, quzcotiunud cracr- 
git&fluit. 

Requiriturfcxtb, quod fi t aqua eft quoridiana.quo 
ridic duci portit . d. 1. prima . quamquam. ft. dc aqua 
quotidiani,&xrtiua,quoloci Vlpunusait, hocioter« 
du'Cum non pcitwicrc ad aqiias putcalcs , & hiifimi- 
lcsquf ita fubmcrla luiit.vt cftlucrc extra mcatus luoi 
& vlui cffcnon poflltit, quamqiiam, his lcruitus aqux 
haurtus imponi portit, qucmadinodum fuo loco dicam 
infn q.0. 

Rcquiiitur fcpum&, quod a t capitc aqua duratur, 
aliuixle cnim duci non potcft. 1. 1 . hxc intcrdida.ff. 
de aqua quoud.& zfti.Ncc aducrfaiur.l.fernicus aquz 
duccndz.ff.de fcru.tuftic.przd.quoniam, (rcicdain- 
tcrprcucione gloffx in d.^.hxc intcrdiCia,quod is tex. 
$,hzcinterdiaa,iurc vcteri inlpcdo loqiutur,tcx.ve- 
rod.Lferuitus,iurenouo.^Relpondco Vlpianumin d. 
S.hzc intcrdi^a,afiirmarc,hoc$.inierdidtum dcaqua 

Juotidiana folum pemnere ad aquam , quc k capiie» 
ucitur,& non ad cam,quz aliundc fluit . Hutc timcn 
aqux , qux aliundc flutc , fcruitus conltttui hodic po- 
tcrtjlicct nonolitn, atqucita intcrpretor vcrba illa.d. 
t $.h^cinterdiifta,vcr.haru,vtrefcranturad hanc aqua 
qux aliundcduciiur,vt dccafcruitusportit conftitui, 
atqucita conucnitcumrcfponfo Pauliin d.l.fcruitus, 
qui exprcffim fcriplit conftitui hodie poflc, vt ahundc 
diici poffit,quama capiie. 

Qui fanc lcniut vcl cx eo fuadctur, qif magna fuif- 
fe Vlpianiincuria non rcccnferc lusanuquaiuni, li il- 
ludrctuhcPaulus.quicaxtaievixic, &qui cii iplomit 
Vlpiano rapiniani ailcnortuic vt Lampiidiusin Adna 
no,lcnbit.Caputai]uz cft (inquit Vlpianus d.l.i. S- ca- 
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Ymt)rnie jqua nafcinir, vt 13 ex fontc fons ipfc, fi cx 

»1 fluiiiinevelUcu, primat incilii, hoccU, priroiduituj 
aqux.d. l.i.^.iiicilc.if.cod. dcaqua quocid.&rxfti. Vel xf 
)>nncipufo(rjruni,quibus aquzexfiuinine, vclcx 

ta cupriinainciliainpiimuni runim compelii folcnt.fCa 
putccaquzcftlocusillc, vndcaquaynmum nafcirar, 
&cmcrgit,cu ludonbus manando in aliquem pnmum 
locum cotinuit,at:juciti «pparcrcincipir, hincaqua, 
quz fudariUus ma nat^tllam tlTe opinor, qu x vulgo fco 
laticiaappcllantur. 

s| RcquiniuroAaub,vt(l1 zAiuataquaefl,)quodrupe- 
rtorexllatecamduxcnt d.l.i.§.quod aut diximus, & 
f .qui hic ziiate. if. dc aqua quotid.8e atfli.A clias autcm 
qucliteolocidrclaratVtpian. &idemin l.i.^.rftas, 
vbi glo.Ci liart ff.nc.quid in loco publ. &lcribit Czpol jo 
la.d.Tra^lt.dc lernit.ruil. pr*d.cap.4. dcaqurduilibui 
nu. i04.quolociinquit,animaducnendum ellc, quod 
aquazlliuaquotidicdcbct poffe ducijnam oranisa- 
qua, quo zlliuo tcnipore currere poteli , quotidiana 
fcU, quu omnis aqua,qiiz co tempore curric,mu!to ma 
{ts curnt in hjremc: led noncouertitur, cu multc aquf 
curraot hyberno tcmpore,quz tamcn acdiuo fluere de 
finunn caiccra qnzadhanc ciplanauoncm fpefhnc, 
fuis locts tra^tabimus. 

»♦ Oy AE R O lecundi», an hoctintcrdiftum concc- j i 
daturprohacaquzductusfcruituce.fiue realtsilla fit, 
fiueptrionalis? Etconcedi non clt dubium, iraenim 
affirmat Vlpianusin Li.^.illud quzritur, ibi ,ad vlum 
nortrum,& $.prztcrea.&.' §.Ukco,& permittiiur.lf. j » 
deaqua quot.& rlii. &clarc ica cenfutc Corafius in I. 
« pomum.nu. 1 1. B.de leruit.Veium maxima exut dtf- 
fcrcntu,9' realis.vel quod perfonalis llt hzc aquzdti- 
Aus lcrutcus: &inde maxtma ctiam nafcitur vtilitas. 

»t Namfircalise(l,tranfittetiamad luccefTojcm vniucr- jj 
falcmavltue&.piffiuc',hoc cll ad hzrcdcm conceden- 
tis,& eius,cui ii£ki ell conccflio. d.l. i permitticur.l. 
pccoris,vbig!o.Cl:Birt.&ihiA:bcr.nume.j.& Flor.lf. 
deler.rull.przd.trinfitetiamad fingularem fuccello- 
rem.l.fi aquzdiiclus.ff.de contr ihen. cmp. vbi ca cll ra- 34 
tio,quod iu$ przdij crt.t.fi m ihi.§.vlt.ff.de fcrui. rulhc. 

{>rzoi.>. Quo circa funduscuin fua caufa traniic.l. i.§.!l 
iindus.ff.de (cruitu.rulh przd.quarationc vfuicll, dc 
feruicutf realt in gcnercagcns, czpollain TiaCU.De 
a< fcru.vrba.pra^iio.cap. s.aU (incm.Cum vcrot aquidu- 
dhuferuitutisperfonalise(i,adhzrcdem non traofit, 
vt expreflini a:t Vlpian Jn d.l. 1 .§.pcrmittitur ff.de aqua 
quoud.&zlh cuius hrcfuncvcrba.Etdatur intcrdura 
przdiis,interd am perfonis, quod przdits dJtiir , cxtin- 
^apcrfona.non extinguitur,quod ditiir pcrlontSiCum 
pctfonisamitcicur^i.Jeoquencquead aliud donunium 
przdiorum,ncqueadhzredcm,vel qualcmcunqucluc 
ceflrorem cranficHzc Vtpianiis. Quo refponCo dcclara- 
»7 turjocusapud tluliumFronnnumDe aqiizdu^u, qui jy 
icafcrrpcus eii.Iui impctratz aqnz ncque hzrcdem.nc 
que cmpcorcm,neque vllum nouum dominum przdio 
rum fcquicur. Hic .ocus cfl(mea quidem lcntencia)tn- 
telligendus deperfona:i conccflioiic,n6 auccmderca- 
li.quimquim & Duarea.lib. 1 .difput annmer. cap.{ a. 
indillin^te intcllexcnt.quodde lcruiciitc hac aquzdu jg 
dus pcrfonali diximus,idcm in c; rens omnibus procc 
dii.l.corruptionem.C.de vfufruxt.& 1. apud lulianum. 
Vfi quisalicui.dc tega.prima, vbi Dofteres, & fcribit 
Czpol.d.c.ud finem,quo locinu.i i.ia. duasaltas vri 
litatcs huius diffcrci]tizrecenl'et,& refpondicRuin.co 
fii.4i.numc.j j.ltb.i. 
»• Vidcamus nunc quitrcali5,& qui pctfbnalis dica- 
turfcruicus hzcaquzdu^tus.id qiiod vcclarius expli- 
cc'm,aliquoc cifus coiillicuo,acquc dilhnguo. 

Primusicaquee(l,cum concedicur aqua-du^s ex 
mo pridioad aliud, & expreflim in ea conceflione di- 
aiur,coi.ccdicaulairrigandtillud pradtum , hoccafu 
dubium iion eit,cllc lcnututcm teaicm , quod in citc- 



ris itaafli rmat Cxpolb dTrad.D; (rniLvrb.pntikca* 
Dcreruiiut: reali.nu.r.ver.priTn6cafu. ;u 

Secunduseflcafu$,cumtiimf>I«ifcr fiirli elleortcef- 
fio.qnt tamen habct vcrba iii iusfirinanria vt pun.li di 
&u fuir.quod ius habcic duci n Ji aqdam c fundo mco, 
Tcl cx numine illo ad fundii Scmptoniaoum, aCque if* 
ccrro fundo dLfii?itaco,cuc fcruitucis realiselTc dicicor, 
ita iii (pccie fcnbut nan.tn l.cum fliDdo,& mi.Lucius. 
ff.dc fcf UK. ru|ii, pridio.Cipolliin Iradi.Dc fctui. m- 
ili.przd.c.4.Dc aquzdu4hi,nu.i.& Trafia. de fer.Vrba. 
prid.c.a.nu,7.Corafiiu lu I. i.nii.iij.ff.dc fcr.qui qu;- 
dcm fcntentiaim probicJ.li qAis mihi.l.pecoris.l.cd fun 
do,ff.dcfcrui.rulii.prldio.i< l.fitundii.ff.deferut.leg. 
&ccuai veniiretic.deiulii. 

Tcniusclicafus^cuf concediiur fcruitiis aquidu- 
ttus caufairrigandipridium vicinii, vc tamenconcef- 
fiohzccij perlbna linurur.Hocctiamcafdfcruin»rei 
lis dicicur,atumcn cfi ip la perlona cxcinguicur, lu in 
fpccic tradiit Ioa.& Azo.ac Accurf.in I.Mcla.f .ylrJf.de 
aliincn.& ciba.legi.vbt Usrtoljdem fcnbic, quod fadt 
&Czpol.d.Tra^.Dc'feriii.rulii.prfdio.ca|>.4.de3qUf- 
duct.numc.j.vcrlic.ncc oblfac.l..M.'ia.&rt.'pjndtt Rui 
Dus confil. 4 » .oumc.} ;.iu ba.hh. i .ita intcr partca cOa 
ucniri pofie. 

Quartustcafusefl.rumtconccditur aqufdudns,Vt 
aquamducam indomo.qui balneum faciaiPinamtuc 
realis cli lcruitus.ita k tiptum rcliquti Cxf>ol. in Trai^t. 
dcferuit ruliico.pr;d.c3p..fi^'>nic.4. in hanc fentencia 
addudiitsf ex l.pecons.ff dcfcrui.rurti.przdio.^»crpcn 
fis veibis illis, fi pndii f ni:tusmaxinie inpccoiccoofi 
llat.przdij magts,quam pcrfonc vidctur,& ex glo.Li. 
in verbo cioacam eo. 1» cum balneum pro iphus dA- 
mus vtilttate fit,dtciturmagil rcilis cdc fcruitus , qui 
perfonalis,tnigna fiquidem olimtbalneorum racio h>- 
Dcbacuriquodmcmorii proditum cll ab A.mnd.ab 
Alexan. Iib.4.dierumgcnial. cap.to.&dc lilorum d{- 
ligcnci zdificaiioac fuibit L. Vicruuius lib. {.archtte- 
ftun.cap.io. 

Ncc cli quod quii obiiciar.t balnca perfoni vttlita- 
tenim3gis,qtiimdomus re(piccrc,& obidcflc hinc 
fcruitutcm pcrlonilcm.uixta 1. crgo.ff. dc fcruit. ruftl. 
prid.& glo.l. I .^.in przdiis ff.cod. quu rcfpondccur» 
imo vete balnca eflcadcommodu iplius doinus, qucm 
admodum putcus & his.fimilia. 

Qiiintus ell cafus,ci:tconccdtcuraqufdu£lu5, vt td 
fundit liucjm.caura ibi habendi ptliiriain , vcl cillcr- 
nam.hoc «tiim cafu fcruitus hf c il-iIis clfi; diciturj tta 
'cenfuic Capoilain d.Tra:t.Dclciutt.rull.pifd.c.4. nu- 
me.tf.eatatiorie.quodtpifcaru, Ckciflerna, & putcus 
fundi pirs fic.LIulianus.(.vlt.cii duabus legibus lcque- 
tibus.ff.de a:iio.empc.hiccrgo aqufduflusprincipait'- 
ter fundi viilitatem concinec 

Scxtus ert cafuj , cii t aqii^.lucius conceditur ex fun- 
do tuo ad irrigandum hortuin mcuin,hoc qii quc caiii 
feruitusrcaliscfledtcituriici adinoniiic C jpolli d.c' 
4.nu.8.earacione,quod propcerncccflicatem,feu vuli- 
tatcm fundi dominancis,hoc ell viridarij, faita cll con 
ce(no.l.ergn.fi.defer.rufl.prj:dio. 

Septimus cafus cli^cutaqucduL^his vniucrfiun vrbitf 
vel oppidi concedicur,vc aqua ducatur in fom, vel a lio 
in loco communi,m omncs iplius uniucrliciiis cauti 
pofTincqucmadmodum obrcruarifolcc Ncapoli , bri» 
xic,&vidi in rcgionc Pcdemonitum in rp]>ido lioui- 
fij, &aliispermultisin locis, ubiiqua ad communcm 
omniam utilicacem ducttur.blt ciiim & hoc in cafufetv 
uitushpc realis, quertudmodri fcriplic Vidancus Za* 
fiuslib. i.fign.rclpon.cap.i i.nu.j.qui earacione, hant 
cfl^e realem feruicucem fci ibic, tf a rei, id cft, a prf dio 
feruicnte l»co vicino,& racionc loci pcrfonis illic hx- 
bitancibus dcbccur.Ec licec commoditas pcrfonc quf» 
ratur.prcdij umen dicitur: nndc pocius lus prpvlij.qul 
perfo at conlidcratar. 

O.la. 
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O^anuteftciruSiCumf aquxdudus reniitusconce 
dirur verbis ad tadtuin realis:vc puta fi didtum cA: C6- 
ccdo ribi faculucem duccndi aquam , hoc in cafu lcr- 
niius hzc pcrronalisetrcdicituriia Barr.&alij in l.Lu- 
cius.fi'.dclcr.rull.przd.& clanus lo.Corafius inl.i.nu. 
- iij.ft. de feruic. Nam obid quod fernitus fui natura 
i realisad perfonaro rcftrrtur, perlonalisel}tcitur,cx I. 
apud lulianum.^.n <]uis alicui.dc lcg. i.quo loci habc- 
tur faculcaicm illam cxdendi lapidem, quz fui nacura 4 f 
realisclU.crgo.l.veiuti. ff^.de fcr.rull.ptzd. propccrrc- 
lationemfaaiad perfonam dicicur pcrlonalis &noa 
realuntaferuirus aquz hauflus, quz fui natura realis, 
eft.l. 1 .df dc fcr.rulK przd. przdidta tamen racione per- 
fonalisfit.l.M-la.$.vlt.fF.dcalim.&ctba. lega.confcrcl. 
s.§.icemli in fa£lo. ff.de vcr.ob.& tez.§.fcdcum fadtu, 
inlii.dc liip. feruo. quod &incztcris lcruituCib.prztcr 
banc aquzductus, fcriplic Czpolia in Trad. Dc fcr. vr- 
ba.przd.cap.».num.tf.ver.fecundocafu principali.Ve- 
rumegonon femel dubitaui, quandoquidem ducere 
S()uam non continet fawtum,quod perfooa ipfamet ex 
phcarc poirtCi qurmadmodum haui irc aquam, iapides 
czdere,& his umilta, quz fua manu qui.% taccre poccll. 
fii& dicanius cx iliis vcrbis , faCU, oflciidi concem pla- * 
Cione pcrlonz, non autim fundi, pcr qucm vel ad que 
ducicur faAatn cfTc coccnlonem, qucmadmodum moz 
fubijciam. 

Nonus e(l cafus.cum f feruicus hzc aquzduitlus con 
Ceditur indcccrminatc, gf2c;a fu^idi ccnificandi pcr 4f 
cum,cui cnnccino tic , hoccalu pcrlunalis clt leruicus: 
ita Bitt.ifi l.Lucius.fT.de fcr.rull.przd.cx ccxcu illo,quo 
locidixuIUldus, quodquitibccconcrariumdiccrec, ni 47 
£tcxtumillum videret,&ibidim Aiber. num.{.&Flo 
na.num. 7 qucm eiiamfingularcm in hancfencenciam 
dixeruncRoma.ling. •j.Conccdo cibi,& Crcmen.fin- 
gu.6o. Coiilticuca clt . Idcm docucrunt loan. I-abri.& 
laf.in §.Jique,intlit.deadio.ille. num.ix. illc num.jj. 
&Ioan.Lorafiusin Li.numc. 1 i}.ad finem.fr.de feruit. 
Idcm rcfponditDeciusronf.i<>i. iium.?.vetfi.f'extb de 
ifta,&num.i i.vcr. Nonobliac f'cxtb.Qiiziurisfcntcn 
tiacarationcnititur,quoJ tton przdijconccmplacio- 
ne, fcd pcrfonz fa^ta cii . quam racioncm aic Corafitis, 
fumt ex t !• ■ .S.przicrca Labco.fT.dc aqua quor j.& zfii. 
dum Vlpianus ex Labconis iencencia inquic . £c fi qui- 
dcm dudusaquarum fundinoi) finc, quu quocunque 
duci poflint.appclla t VJpianus duiius aquarum 110 cf> 
fe fundi,cum quocunque duci poflunt,ctfi co loci Ac- 
curfius malc interprctctiir, idco non cfTc ibi fundi, qd* 
agro non cohzrcant,fed fic opus ligneum, vci lapidcu 
manufaclum ,malcinquam Accurlius, quandoquidc 
Vlpianus loquitdeipla feruitutcaquz, quz illiusfiin- 
di untum oon cfl, cum &ad alios fundos duci pofTic: 
non auccm loquitur Vlpianus de ipfbtnlirumento quo 4* 
sqiu ducitur. Eti ergo perfonalis lei uitus hz c, vt pro- 
bac u tex. d. t L Lucius, qut iu a Cotafio coiinderatur. 
Seruitutem nacura prztcrum rufticarumillacfl, vtno, 
nifi rcfpcciu fiindi vicint , & cius ncccffitatis cllc ne* 
qucat,hoc cll, nifi quihabctfcruitucem, funduinvici- 
num habeac , & quacenus ad eum iplum t undum opus 49 
fi(.l.erga flf.de fer.rufi. przd.Qiibfic, vthzcferutcutes 
non perfonz, fed przdijetfe dicanrur. I. qui in aliena. 
$.vlt.fl.de neg.gclt.l.vnus cx focijs.ti.de fcr-rulii.przd. 
Cumitaqucin d. I. Lucius, aquzvlus concttlusfucrtt 
fundo non viciiio,dici non poceli prtipiicleruicus.q^ 
docuic&Bar.pof) gl.in L.Mcia.S.vit.nume. i.dcalim.& 
cib. iega.cri( ergo conceffio quzdam perfonalu, quz 50 
ideoad hzrcdem non rranfmiccicur.l.vltisaquz,de vfu 
&hab.&fcribicidcm Corafiusin Lvcpomuni.numc». 
ff.defcruic. Veruma • rcceptaluc cpuuone, diirencit 
t Alciacus lib.i.dtipund.C7.ca racione,quod in d.l.Lu 
aus>fadca non fuciic aquzducendzconccfTio canqua 
ius, fedinmodum fimpiicis iaculcaris, & quia verbu, 
grauficor,pcrfonam rdpicit, proinde nihii ad hzrcdcf 



tnnfmittitur. Quamfan^ tationem refl^ ironfutatiit 
Corafiusin d.i. i.num.114. ff.dc feruit.quandoquiJcm 
idcoconcefrioillic perfonalis ell, quiavfus aqn.t-non 
ad domum modo.qux in Ilihtno erat, fcd ad qucuicu- 
que locum concedc rctur, vtmeriib intelligamus con- 
cefllonem non przdijcoutemplacioiie, fcil pcrfonzia 
£tam efrc.Qua racione vfiis eil Vlpianiu in lcg.i. $.ptz 
terca Lat>co.lf.de aq quoc.& zfti. ' 

Decimus ell cafus, cum t facca eil conceflio aquzdii 
Aus illi , qiit nullum fundum, hibcc, hocin c.tiulunt 
opinioncs DotUorum. Kogcnus, &alij aoniiullianci- 
qui glolfacores aSirmarunc, hanc elTc rcruituccmpcr- 
fonalem,quenudmodum rcfcrc glof.l. vt pomum. rt'.de 
feruic.vrbjno.przdio.&inLMela.f. vlt.f!.dcaiimen.& 
ciba.leg3.& tdcm ccnrueruntPctrus,& Cynus, in rub. 
C. de vlufrudiu, & Bcrnard.Gammarus, in Tract.dc ier- 
tutucibus.q.f. 

Altera fuit opinio, qood hcc non dicarur feniitus p 
fonalis, led pottiis lus quoddam pcrfonale , quatufani 
fententiamprobantncIac.& Azo.in d. L vc pomum,& 
d.LMcla.^vlc. vbi Barcol.haiicfecutuseli.idcm docuit 
Baldus in l.v!c.nuin.7.C. dccond.indcb.& in rub.C.de 
vfufr.nuinc. ij.S:* comniuncmhanc circ cclbtur Cz- 
poIlad.TradLDc fcr.ruil.prxd.cap.^.num. a.vcr. fecun 
do cafu principali. qui in fpcac noitra ioquRur, cont- 
muncm ctiam efle artirmat Gomef.in $. zque, num. af . 
inflic.de a::io.Idcm lcnftcAlex.confi. i8.nume.;.lib.}. 
dum rcfpondic', f ius pcrcipiendi cocfru^tus quotanus 
c fundo,cflc lu» qiioddiiii pcrfonaie.Ica eciam rcfpon* 
derunc Cotneusconfil.is}. nume.t i.lib.j. &RuitiUS, 
confi. 1 c6.nume. io.iib.i . lus t dcpafccndi pecora,&cf 
dendi ligna non contiicuerc feruicutcm, fed lus quod- 
damperfonaic. Echanc cflccommunem tcltarur idcm 
Corncus confiL nu.8Jib.4.& Par1fiusconf1.84.nu- 
iDcro ).lib.3. 

Tercu luic opinio Fulgofij in I. pecoris. nnmero j.ft. 
defcruit. nilli.przdio. qucm iecucuscll Ccrnc.confil. 
188. nunic.x.tib.4.di:linguit 1 ulgofitis.Auc vcibacxe- 
cutiuarefetuntur inperfonam debitoris luncnondt- 
aturcoiiiiituca fcruicus, fed iusquoddzm perlcn^ale, 
in proccdac Iiarto.opinio,quam communcm duimus. 
Quz fccundum Fuigofium , tunc przfcrcim prccciiir, 
cuinid quot! daii ptonucricurad ccttamquanciraccm, 
noiccundu ptzdij neccfricaccm,vcl vcilicaccm forma- 
tur.Aucvccba refcrunturadcrcditorcm ,pcrmoduia 
iuris, vr fi conccdo iibi lus dcpafcendi pecora:tuiicdi4 
citur fcruirus perfonalu , ita procedat Petri , Cym , & 
aliotum opinio. veruro conlidcrandum efl, ISarcol. & 
aliot plures loqui cum conccffio fadta cti crcditori fub 
eoiuris nominc,quare acommuni non cltin foro le- 
cedendum. 

QVAfcRO tertib, an hocf interdidhim "conccdi- 
tur pro ea aqua,quz ducicur pro vtiiitate,& comroodo 
ac amocniutc prfdij vrbani, quomodo coccditurpro 
aqiu, quzductcut pro przdio rufi ico/ Ec con ccdi pio> 
bat.l.i.$.tllud qup)tur,& in S-iiueautcm,& I.j.in piin 
ct.ibi,ain(rnicacu,tT.dc aqua quotiJ.S: zllma. 1:11 cnim 
taquzdutius feruituscommunis,i.C!npc jhquandoru 
flica , atiquando vrbana. Nam cum piz<Jium,cui ferui- 
tusdebetur, vrbanumellctiam ftr :itus vibana cA,cii 
vetb przdium eli ruliicum,rullica quoque cit lciuiius. 
iugl.inl. i.in verboarcam.ff.de fcr. vrb:i.prfd. Ang.Sf 
czccriin l.pecorii, dc ler.rufli. przu atqu^ it.tiit Ipccie 
fciibitCzpollaiii Tradt.dc lcr pra:d.0.c.4.D>.'3quxdu 
dtilius, nu.9. qnant fancfeiitetiamproluc t Li.rt.i6m. 
przd.vrba. dum Vlpianus lubco titulo fciuituiuni tb« 
munium um prfdiorum vri>auotumquamrullicoiuin 
hincfcruituccm aquzduCtus, collocjuit. cx cornim 
oilcndicaliquandocflc vibanam, aliquanJoruUicam. 
Acccdtc, quod & pro a^u2, qux ad inulcndiiiutn , duci 
confucuic,conccditur;uaRipam Lquuininus, nurocio 
4o,ff defloia. 

QJ/ AERO 
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5' QyABllO quirTb,anthocinterdiAumlocuhabrae 
lani pro rcruicuce aquzductus cx flununcpubiico, qua 
cx priuaco^Ec locum lubcrc pmbar.l. i .§. aic I'r«ror, & 
4-perniiccuur.fF.de%«)ua.qunti.& xfti.Vcrum (]uofaci- 
Jituhzcinrclligantur,clt^ticcUrcmus,quu conccde- 
re valeat lus duccdi aqnam cz fluminc publiro, Sc quis 
ejt priuato.Iuolim faiicitum fnit, vt rcfQrt lulius Fron 

1* tinusD(aquzdu'tu,cuiu%hfcluntverba. Apud fanci- 

quosemnisai]u^ in publicot vfuscrogabacur, eo cau- 6i 
tiun in fuitinc quis priuaius iliam ducac,quam qux cx 
lacu ad humum acccditH ec cnim verba lunt ciuslcgis, 
id el^.qua nx lacu abundauit ; eam nos ciducam voca- 
fnus,9ch7C ipfa non in alium vtu«n, quaminbalncum, 
aut fulonicoru dabatur.cratquc vedigali Aatuta merce 
dCfdequcin publico vendcrcturaliquid, & in domus 
prtncipii dabaCur,c6ccdcntjb.rcliquts.HaCtenusfron- 
tinus,Hodic vcfbaliaadhiberi lolfide his ditlindioj 

91 fiquidem dicimusaiiquaelTc tliumtnapublica, aliqua 
pnuacj.l. i.^.fluminii.O.de flum.Publieatlumina funt, 
<{ux pcrennu func.d.$.fiuminum.Hzcaliquandofunc 6i 
nauigabilia,vtPadus,Ticinus,Brcnca,Atheiis:aIiquana 
aigabilia non funt, vt lunt qui continuo c monnbusde 
fccndunt.qualiafuntTrebia,011ium,&:his fimilii. Cu *} 

J4 fiuininata uigabiltatunc,cx cisaqui duci noM potcfl, 
nifi Princcps conccdat l.quominus lf.de flum. F.a ell ra 
cto,quia aauiga:io,qur maximeRcipub. neceflana e(l, 
if]ipcditur:quemadmodumnoltril'cnbuntin d. I qu»- 

fS minus.ibtRipanu.! j.i5.Cum veri^ tfiuminanautgabi- 

lia non fuat,aqua duci poteft , nifi ezprelTim Princeps <4 
prohibeac.d.l.quominu$,ibi , nili ImperacorautSena- 
tus vctee.Eactt huiusconllitucionis racio quam impcr- 
£ciie cainen fcndc Ripa.d.l.quommiii. nu. \ .quia hoc ca 
iii aqnx vlus commuiuelt i. fluminum.tf.de dam.iiife- 
i\€t.ic §.i.inlli.de rer.diuif nechocin cafu publica ip- 
fa vcilicas,ideltnauiu;acioimpcdicurdire^d lalce, nec 
in v<upubItcoc(i,vcrilla,quzcxcatlelloduci: (vtmoz 
d'Ccmus)|.i.$ aitPi xtor.tf.de aqua quotid. 8f zlii. que 
ita conciliantur a Duarcno liW. i.dilp.anniucr.c. { i. De 

S< hoctfluminc pubiico.i quoaqua duci po(eft,ni(I vetet 
Princcps.loquitur Pou^ntus in 1.) .f. t .& i-*. de aqu. 
quotiduna >x' xfti.qujm licintclltgo.Ducituxctumali 

J 7 quandotaqua e loco publico.vt c cailcllo. L i ait Prz 
cor.li.de aqua quoad.& zilLl.j.C.de aquxduiU. tib. 1 1 . 
cxotlellodiciturduei aqua,quodcaftellum crat rece- 
pcanlumaquarum flucnoum per canalesi c quo dein- 
dc caKelio aqox duccbanrur Sc ad publicos & ad priua 
T8 tosTfui.DctcalkeUoitifcrjbitL.Vitrumus iib.S.deaj- 
chtt.cap.{.DuAHf autcmaquK tiunc gencnbus cribus. 
Riuit,pcrcaaaleiltruCtiles, aucfiltulisplumbcis, feu 
tnbulu fi^libus. Quorum hx rationes func , li cana- 
)ibus,vt ftni^tura fiatquamtoiidillima, folumqueriui 
hat>eant faibgiata , ne mtnus in centcnos pcdcs femi- 66 
pede xqux itru^urxconforcentur.' vc mtnime folum 
aquatangat. Cumqucvcncnt adm^nia criiciatiir ca- 
ftcilum,&: cailelioconiunctutnad rccipicndu aqiiam 
triplex tmmillanumj Calloccnturquein caltello ires fi 
ftulx squaliter diuilx tnter receptacula coniuniTta, vt 
cumaliuiicaucncabcxcremis inmedium recepcaculu 67 
redimdet.iuiii mcdioponcniurfiltulxinomnesiacus 
Bc falicntcs in aitero.in baincas vectigal quot annis po 
pulo prxltcnt, cx quibuc tcnib la domos pnuatas , se 
deiit in publico. non cnim potcrunt aucrtcre cum ha« 
bucriiit a capitibus propnas duftioncs. Hzc autcm 
quarc dtutlaconltitucrim,hx funtcaufx, vtiquipri. tft 
tuum ducciit in domus vetttigalibus tucantur per pu- 
biicaiioiaquarumduMus. Ha^nus VitruHius.Ez cu 
i9 ios vcrbts facile Sc illud coUigitur, cur c fcallello aqua 
ducere non licet iinePnncipis audloriuce , quia aqua 
hxcpublicoviuidcltioaca primum eft, deindc vcai> 
galcipendicui a pnuacis, quirampro faivulicace du- 
to cuntacauc ica tiucrprecor Vlpia.iumintd.l.i.§.pcniiic- 
fiTur 1"* qtiot.fic«ttMa.diiat iaquic, lus ducendi 



aquam a Pnnripe concedi,alij nulli compecie ius aquf; 
dandx. Qujiiqiiam Pninponius lcribic in i. quomnuis. 
fl.dc tium.iushoc diiccadi aquamc flumincpabiico^e 
natum concederc. In huius nndi diirolunone aiunt iu" 
ris noibi interpreccs,iila vcrba.nulii alij.non ezcludc- 
rcconccflioncmtaiftamii.Senatii , cui lus compccebat 
(Tonccdciidi duccrcaquam e publico. Quam quidirau- 
UoricacemS: C enlbres,& Aedilcshabucriit, quodhis 
vcrbu tcltatuitlulius Frontinu.i. Dc aqu-ductibu» . In- 
tcrdum lusab Aedtiibus, intcrduraa Ccnfonbus per- 
miiTum fuit.red apparct quoties in Repub. crant ab il- 
lis potillimum peticu,cum tj non crant, Acdtlium pote 
ftatcm fuillc. Idcm fcnbit dc Ceni'orib.Alcx.ab ^ieza. 
lib.3 .dicrum geniaLc. 1 jalix hodie extant conibcutio»' 
ncvlmperatorumdehisaquxdit^ibus publicis, vt in 
incegroiliocicu.C.deaquxdudt. lib.i 1. Ciimergo) vt 
ad rcm uollram rcucrtar)prtuato concefla eil a Pnnci- 
pc,veiabco,qut pnnctpis potcltzccm obcinec, ius du- 
ccndi aquam c publico; ii is priuacus curt>ari conngac, 
fiocus crtc huic mrcrdi^o.d.Li.^Jiit Prxtor.tf. de aqua 
quot.& xflt.CxpoUa d.Tnd.De feruitu. rutti. prxdio. 
cap.4.<iu.io8. 

QVAnRO qainto.tan hocinterdi^tum tocum ha- 
beatcum pnuacus a prtuaco dumine,flumints domino 
conccdcnte,3quain ducit.' &tlocum hat>crc , dubium 
non clt . Siquidcm cum flumcn pnuatum eil, flumini» 
domintuconccdcre potcH luac£iculcaccm ducendi^ 
aquam.l. i.$.capuc verf. qualicercunque& LLuons.f. 
de aqua quotiata. & xftiua. Priuatum autcm t fluiBc» 
multtsmodis conltdcratur, inquic CxpoUaintracita. 
Dc lcruit.rull.prxdio.cap.4. dcaquxduLtib.nume.aS. 
Primn.ncione originis fluminis,vt quando orrum iia* 
bet in fundo ipfius pnuati.l.aquam , Af Lcz mco. |}'.dc 
feruit.ru iLprxd.& l.Prxrcs.C.dc fcruit.&.'aqua.quaiu 
limt(hgna& lacus. Hxcenini iafundo pnuauexi- 
ftentia iunt tprius.L t.$.<i fofsa.fl^.dc flum.l. 1 ilago&f 
$.lacus.fl'.vtinflura.pub.niuig.liccat.& dcclarat Ripa 
inl.quomtnus.nu. 1.111 Hn.lTdc fium.qui 2c tliud fcri- 
bitcu lunfconfultoin 1. i.^.fltiminu.if.dc tium. priua- 
tudicicii non pcrpctu6,rL-da!iquando f uit , vt torrea. 
Li.$ torrens.dc flum.Srciido modo dicitur fiumcnfpri 
uatumobconccilionempnuato faCtama Pnnctpcarg. 
l.x.in pnn.fF.ne quid iu loco pubL Tcrtio pnu itumdi- 
citurez confuecudine Scprxlcriptionc.arg.l.t.^denH 
quc-&:§.vlt.iT.dc aq.plu.arce.&in l.t.C.dc icr. &caqu»i 
<^i cr^oab hitius aqux domiiio cdcenioncm habet c« 
c!uccdi,&c.iccrtomoJo duxit,li in coaquxdu.:iu tur 
b3tur,vel aiiquamolclliaaflicicur,hoc intcrdiaocxpe 
riri potcrit.Quod intclligitur cu hocflumen eilpercn- 
ne.lecusli uon eflpcrrene, quoiiiam runc itri^oiure 
fcniitusin co non conitituitur,vc mox lubijciam. 

Qy AfcR O iezid,an hoc intcrdilliitrcddarur pro 
aquzduwtuno pcreni^Etno reddi,atcVlpian. in I. i.f. 
loquitur.tt.dc aqua quot.& xlti.kaeilc vf raito, 9>nul- 
laaqua ducip6c,uiii quxpcrcnntscfl.l. foramcn.fl'. dc 
fcrui.vrb.prxd.&l.vta.tf.dcfcruit.rullic.prxd. &l.i.Se 
l.s.fl^.de fluin.C^ocirca(uc paulo ante admouui)llrict« 
iuretieruitusaquxduclutcontliiuinopotdeca aqua, 
quf perenms non cli,Of pcrpctuain cam non habcr. d. 
Lvia.quamerudite czplicac Coniia.lib.4.conni<.iuns. 
in c.9. nu. i.cx f quitatc tamc,(i fa.'f a etl coccfTio.tuctuc 
ita CfpolLinTra(ft.deleriut.iulHcpifdio.c.4.deaquf 
ductibas.nu.i8.ver.fcdquando flumen.ex una tnter- 
prctationetl-s if commu.fcruic.vrbi.pndio. Quod fa- 
nc Vlpianirciponlum diflictlcmacqiicpcr obfcura in- 
tcrprcracionera hat>cc. Accuriius vanas incerpretacio- 
nesacculicnuacfenuens Vipianum dc f^umine publi» 
co,aunc de priuaco agere. la Baicolus,& qui poil 
enm icnpfetuncpermuita pfrpLndefiinc. £x reccn- 
tioribus erudicus admoJum lacobus Cuiacius lib. 
obfcrua .luris . capicu. . concendic i;iteiiigcnduiH 
cile Vlpianum dctiuininc pnuato , uon autcm dc piv 
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blico loqui. Kon etiimfait ille)concedi potcll c Aumi- 
ocpriuicn hjurireaqiiamachinis, vcfota umpano.vel 
cochlca, cum tamcn iiceit aquam haurirc vrna.lituiu, 
vcl vrccis. Cuius^quidcm rctircnt i* rationem conlidc- 76 
rat Cuuciut.quia vix cil,vt prjcdu aquz tanta copu m 
<)igeatu, vta(lhii>«ri organaoporttat.non pofluntlcr- 
Dituics ipln lurcconliitui vttra quani opus litad prx- 
dia.i.crgoin (i«c.ff.dci"cr.rult.pi5t>l Vcniincgodirpu- 
to contra Nrmornimcxiarc opinor.li «groruin irnga 
tioncioblciual>it «iiligeiitcr, qiii liiccitaudcant, 101 
tanram aquz cr>piam lcrrc non pcllc, quantam machi- 17 
!»«€ fluminc haunrc poirunt. Cum pratdu iVpiilime 
ampla ftnt,a£lpaciora,&: cx vno jnaliuddcriuaicpol- 
fit, & lolcat.QuinimmovfucompcrtumeH.maiorem 
elle copiam aqu», qu» ducitur, q'.iara qux haurin po- 
tell quihus VII raachinis. Accedit, quodnuchinaiiiu 
paruas, vimagnataidiiicare, & illiialtcrnislioris, vel 
tf diebusvtipoliumus . Ltqiiodaiilunl(.onlultusin t d. 
iergo.non cxmodo duccndi aqnamproucnit ,led cx 
ipfamct conliirurionr diiccndi, vi fi quis maiorcm co- 
piam duccre vellctquam opus haUerct^Quociicacgo 
lacobum dr Raiienna ft quor, qucm probauit fic Albcr 78 
ttu in d. 1. X. ncmpe Vlpunum loqui, cnm quu conce- 
dir,quod polTitper eius fundumaqua duci,qux c fiu- 
minc pubJirohauntur.Hxc conrclfio mero lurenon 
valct, »t pote quod concefTerjt ci 3<qnain haunrc c pu - 
blico flumiiie. f^uod iierit>o£v< iicgJ», idcm Vipunut, 
iRl3.$.vIc.!)uii!isnHi.rutt.prxd.ivdc«:f4Ututciucbi 
turConcrflio.Quod qoidcB» VJpiani relponlum in d. 
$. *lt.vi «'clumptum cx ciu ldc« Vlpum iib. 1 7.ad edi- 
Aum,fihuicnoitro iunga(ur,reti^,(mcilcntcntu)Ra 
uennans intcrpretanoncm conliniubit.Cittcruin in ic 7 j 
tamarebigua liberaiunthominuroiudicu. lultinuno» 
parcat Dcus, quod lua nimu diiigcnuain PandcCtaru, 
ordinatione,Iurilconluitorum conluinpas codicibusa 
nobis toc Crucet pofucrit. So 

QVAERO fcpnm6,anhoctintcrditfliimconccdl 
tur pio lciuitutc aqiiardu. 'us quocunque modo & titu 
Jo coiilhtuuarqucconccllj?Ktconccdi rctjpoiidct VI- 
pianus inl. i.§.Ljpiit,vcr.Lt qiuliteicunquc.fi.dcaqui 
quocid.&xliiua. &; idcotiuc tcltamcnco, liuc pai:to,ti- 
uc quouisalto ntulocoiiUicutalit, hoctiitcrdi.tiicon 
ceditur, fi modoaquais viuscii. 

9 1 Extcnditur procedere,ctiani fi t titulum put.itiuum 
habuit, vt fi cricrc htti dcccptu» cicdidit lc luo lure 
aquam duccrc.d.l. ■ .$.caput.ver. fed &: li iurc& $.Ari- 
flo.&confeiti.vlc.ir.queitud lcr.ainmitt.& Li.§.lulu- it 
nus.& i.vlt fT.dc itincrc aCtuque priua.Quod tamcn in 
tcUigitur n crcduiitas hzc luiu cit,hoc eli,fi bonaiides 
adclt.Non CBim vel vi,velciam aqiuimduccns lultoer 
roredccipitur::ntquc hocincalu ntccllc probarccau 
ram,quacrroriullu5apparcat, qiiemadmodum dccla- 
rauii~upiaremedio.3.quxllio.7o.&annotauitijattolu!k S» 
d.verfic.fcd&iiiure,quiobid lcriplit,lupinam igno- 
rannam non excularc. Non probotamcn iiitciprcta- 
tionem giolsx in d. veriic. fcd & ii iurc,& ^.prxtcrca. 
nam alio if editant lura iUa,rt liio ioco dicam. Quod au 

71 tcintind.vcr.fed ctii,aitVlpunus, intcliigituidciur 
rc,hocei),de titulo. voluit cnim diccrc, qiiuJ & li line 
titulo aquam duxic,modo luilo crrnre duxcnt,coucc- 
di hoc interdi^um. 

7J QVacRO octau6,Cui»prxtori$ti»tcrdivtunide 
aquis frigidis loqiucur, an Mocnad caiidaspcrtincac^ 
Et pcrtiiicre reipondit Vjpu.inl.i.^idcm Labeo lcii- 

74 bit.iT.dc aq.qiK>t.& xU.de aquist caltdis pciinulta fcrt- 
bunt Vitruuinshb.8. dc arcnit.r.j.Piioius iib. j i.natu- 
ra.hillo.c.tf.& CxiiusRhodig lib.i^. lcCtioanuq. CM. 
calidxhc aqiMr vluni lubcnc ncceifariuni ad irrii;ankht 
agros, vcHicrapoli,conAac.n. apud >licnipoii[.iii<isin 
Allaagrumaquacaiidairrigan.irarcccnlLt VJ|>.d.4.ioc 

7{ Labco.cuiconucnit quodicribitt Vitiuuiu&.d.c.it. his 
vcrbis. Ad cundenimodvm Hierapoli fhttgic cfleiucc 8j 



aquxcalidx multitudo: cx qua circft hortov fi vinett 
foliisinduais iminitucur. £go paritcraiiquai.Jovidi 
hicl'atauij inviro Abani praracalida aquairngari. 

QVAtRO itono.an hoc t interdictum concedaiur 
ci, qui in aqua ducenda modum cxcciiit, vcl alio duxit 
qua duccreconfucuit, ii caduCL-rc piohibicus fuiO Rc 
noucunccdi riidicVipia.in 1. 1.^ illud.iF. dcaq. quoc.i^e 
zlti.du ait , aquii cile duccnda co modo, quo duCU rlt 
hocanoo.Pioiadc ncq; amplioris modi, vcl alias,hoc 
ci),inquitgi.pcraiium modu vel(vt fubfequctiaverba 
flgniticani)^ aiiam rcligioiic.Noii.n. huict podeiron, 
Iicct niuurc riuu,vcl aquxductii, vel quantitate aqux, 
fcd co in Haiu, quo co anno fuit, duceie dct.iiquidcm 
hic vlus.hfc coccflio duccndi aquam iln^a hct intei- 
prctionc, vtnequid pJusccnfcaiur ptalcriptu , quam 
pullcifuiri.-qucnudmodu fuperiorc rcmedio q.^.admo 
nuiJu.n.iii cxtcnsfcruitutib. folctcbrciuari, ncmo- 
dus cxccdatur.l.non modiis, C.dc lcr. & lcnbit in Ipc- 
cieCxpolla.Tradtde fcr.rui). prxd.c. 4.nu 47 4^.&ibi 
nu.49.& Prad. Papi.in forma libcUiin a^tivi c cor.lcf- 
ioriain vcrbo, fcruitusaquxduaus.nii.t. qmkiibtt, 
tlcruitutemhanc non cxtci di ad iuiura prxdia, lc^ 
intcljigi pro prf fenub. confert. i. damni. is qui vid- 
oas.fl.dcdain.infcc.Hinc lUr. in I.peragiuni.C . dc icr. 
&aqua,& cueoDcciusconli.114. col.i.vcr. ^ hociiie 
& Rui.conli.4 i.nu.jz.lib.t. qui rclpoodit conua lUu^ 
coniiiium Dcci; inq; lcnbiint , ob id non iicere ali cut 
aquam deriuaiead iecuodum molendinum vcl alio qa 
is daius n>odus non obfcruarctur: lu rcfpondit & i'an 
£iu conli. I i6.ttu. a j. hb. 1 . qui tationem cllc, ait quod 
onerofuin lit lcruitutem cxtendcic. 

Declasatui pnm^, vttnon procedat, cuis,quivna 
dteduccie coniucuit,altcmis dieb. duccre incipit, tiic 
enimintcrdictumcoccdicurfi tuibcturJ.i.§accm quz- 
fiium.Ccoquodibt gi.cxphcat. . ....... 

Dcclaraturfccuno6,vc non proccdttt^fi'oI&(|i>**' 
lius prxdijad quod aqita duci lolucuic, iicinutara eif, 
vcpuiaiicxhortottltCtuinclt piatum, vclcr i 
hcciiicaiUcrcdo Doaclic cxccllum modun^ 
squaiii,&ob id concra pcituibatorc locus ci 
tcidicio>qiiodprobatui atgun.cnto. Lapud 1 . . 
S^iivictii^is.Q.dcaq. piu.aic. quoloci lcribit Jinola.nu. 
7.9>«biaquiz ietuitus fimpiiciter debcturbotta.cuhi 
tur ad praturo,& ibi Caitr.idcm ccnfmc Cfpoll3.(Lc4* 
nu.8i.l\ec. n.hoc in caliiimmuuturlcnuuuiaBMKki* 
ad dctnmeiitum doniiiu c.iro prarilanus. 

QV ALkO dcanto.aii hoc intcrdtftum t rcddatur 
illi, qui piohibecur nuicerenoiumaqua iJtiiqux,qita 
duccic couluctut £cnon conduciccnfiat VJpianus it» 
I.i.4.itcm quxritur.tf.de aquaquot.& fiti.exleocencia 
OAJij)CU!us fatiC fcntcnuxcacil ratio .quod pnorcm 
tnodnm & vfum immutarc dicitur. Scd qoxllionis cil, 
quo .'nci rcCtc hic prohibcatur t nouam a<;ua autiquz 
iiiui:irccrc,an quocunquc in ioco, vci {loiius colociin 
quo pnmuni aquain aiuni in riuuiu adniitcic, Jioc ell >il 
intt Joco vbiincipicimmixcionemfaccic.Vlpianusic 
Cic cura Ofliiio iclpondit.lolura piohibcn poilc co lo 
ci ui quo primumaquam in riuum admittic.Ncc rcfeit 
91 in totoaqua prohibcatur , cum in noua illapiohibc- 
lur, cx quo.n.t.i]uidinon poccA,vis in pane ttcn 116 po 
tclt,quin ctum iit tou tiac, non enim ob nlcnncedicur 
ciintcidi:iuin.t.acU ratio, quodhuius prolubctisani 
mus non cJt , vc pioJ^ibcit duceiitcm 111 coto aquxdu- 
<iu, icd lu cj, paitc lajiconi, qux dc nouo ouciiur,cx ii- 
CCCVU& piobibitio lu totacoiuingat, id coniingit ol> 
1 " cx.latcredutctiu>hxciDfeparabi 

. !tuc cltaqtia, oux duci potcit, pcr 
iiiLttJciii'. ouaniaq'. ^ 

iam,quaiii . ;>oc(.in i. > . . - ' 

fpcctcnoUia ua Uiibit Cxpoiia 1 itct. dc lci uik tutlM^ 

pixd.C.4-IiU.<SI^ 

Dcclatatur pnnu ..tlqm f cQ^cdai t t^mdjni^ 

no>.<i 
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floiia aTereridintdi poffcr, vrpttri, (iduo nui quibus 
aqux ducunrur. tta diilind^i l'uhr,vr facile vnus impcdi 
n poAir.iu a ceflanrc rarione itidiuiduirari , arpiimetl- 
• 4 ranltcer.&probct.f l.i.§.Trel)Jtiut cutn fiiSfeq. If. de 
aq.quot.&arrti.dutn V;piimixcx .Marcelli rcnrencia,illa 
Trcbatijcxplolj.refpondu, noii licere vtiiucrfum pe- 
€in prohibcrcjCum ainpltor numcrus ad aqtiam appcl- 
lieur,non enim eft (ibi iiit prohibendt in omnibus pc> 
coribut.fcd in his rantum, quz ftipra confuctum nti- 
merum runt,cu pecora lcparan pntiinr, idcm deaguis 
dicendum ert.fi fcparario lieri pore If, quod in lcruttn- 
rcpecorisad aquamappulGs annbrarunr Czpolla de ya 
ficruitu.ruft.prjnl.cap.S.& loan.Corafius in 1. 1 .niL i j}. 
ff.dc fcrvtt. 

t6 Declaratur fecundb, vr non procedat , cum prarterf 
aqiumducifulirim,altcraineodem rtuo tiata mifce» 
tur,tijnc cnim contra prohibenrcm cam duccre conce- 
ditur hocinterdiclum,iia ccnfuic Vlpianus in L hoc it»* 
re.§.aqua.fr.draquaquot.&rftiua. Eacll ratio, quiS 
aqua.quatnafciturinilloriuo lucrifirilli ductd aqua, 
<|nod Bc in fpccie nollra annotiuit Crpolla. d. c^. nti. 
fS.vcr.Quo J inteliigc, & hnius opinionis citat Oldra. 
& A]bcr.in I.Rurilia 1'olla. ff.de contrah cmp. yj 

1* Q^AERO vndccimb.an hoctiiiterdiilumconce 
(iaturtlli,qui polleaquam aquam duci confuccam ad 
rQum/iindum.prohibcruream deriuariFaccrcad fiin- 
dumin illius confintocmpti^ Etconccdi refpondir VI- 
pianusin d.i.t.i.iilud Labeo.ff.de aqua quor.& xlliua. 

§7 Ea rationc vfusellVlpiinBJ,qnodfemel fundutmcum 
ingrella.adfunduminconfiniopofitumame duci po- 
ccft,8calibi etiam (i placet,qnin &vicinis concedcreli 
ccc,quemadmodum & erudiQffimoi Conna. annouuit 
Kb..,.Coromenn.iorisciuilis,cap.9.num.i.idemdocuit 
Bald.ln |.aqaamnu.i.C.defcmir&aqua.dumfcripfir, 94 

tl quod fi ei f iuminc publico ducc f aqnam per predjucn 
njcumadmeummokndinuro, poffumaquamqub vo- 
Jo ducere &diuertcre, ncctcneor vicino inficnori ca 
conccdtrc. Hucpcrtinetquod docuiridemBald. inc. 

8f com omne$.nu.»i.decon{lir. fi dticotiquam c fiumine 
publicoadprxdium mcum,8£exiBeoprxdio fluic ad 
prxdio mei vicini , poflum ei aquam in meo prxdio 
rctincre.cum femel fundum meum tngreffameafic, & 
deci adlibitum difponcrepofnm. Quod dcclaratBirr. 
ia Lquominu5,nu.i5'ff dcilum.&ibilarnu.4^.& Ri- 9S 
pa.num.S^.procedere cumambo.ncmpevictnus fnpe- 
rior&inferiorfunrin pirt condiiionc quo ad poffef- 
fioncm,fccut fi infcrior iam aqux vfum prxoccupauir.- 
namtuncfuperiorinon licebit eant diuerrcrc aut fic- fS 
care.qua de re fcribitnt & Ruin.confi.9<5.nu.tf.ltb.4.Cal 
canxonfi.jtf.nu.ri.Dec.c6f!.j7?.nu.i.Afflift.dectf.jS«. 
frParif.confi.t i^.nu.f.ltb i.& CirpollaTrada. Dclcr- 
nit.rull.prxd.c.^.dcaquTdui^ibus nu.ij.vbi dcclara. 
cioncs adftrr, quas htc rrfcrirc fupcrfedco . Declarar 
eciam Ruin.confi.^ i.nn.j 7. Iib. i.noii proccdcrc ,cum 
moduj ducendiaquauicUliiiucatus, qua de rcegimiu 
iupraq.y. 

QVAERO doodectmb,an hoctinterdichinjcon- 
cedaturilli,qut malafidcaquamduxir, vt fi vi, vcl da f 
Et non conccdi rcfpondit Vipian. in 1. 1 1 .ff. dc aqua 
qnori.& f fti.Quod tamcdcdarat idcm Vlpian. in d.i. 1. 
^.Ariflo.ver. tdcm, non procedcre cum quts hoc anno 
aqium duxit.non vi.non clam.nnnprecano , & eodc 
annodeirtde vitiosc vfuseil re<i^cnim cunc hocinccr- * 
«li^ocxpcnn potciir,cum re fcratur ad illudrcmpus, 
quofine vitio viuseft,fiqutdcm verum eUeo annobo- 
rafide,hoc eft.ncc vi,nec clam.ncc prccario vfum c ffc, 
fuffiatentm quod vfus pcrfcdus fueritcum bonafidr,' 
quia malafides dcindc fupcruenicns nihil immuut,que jfj 
admodtim liipcrioreremedto arrigimus. 
0t QyAERO decimotcrtib, an hoctinrerdiiflu conce- 
<Iatnrci,quioh^p'ubitionem dc aqua ducenda, lusil- 
lad tBifit,TC Idiiccx ci onniaTc&cuancur f Et coacedi 



air Vlpianus.in l.i.§. prxtcrca.ff.de aquaqaoti. & zftt. 
QiiorircareCtecenfutcidemVlpiantis.in d.Li.$.i. hoc 
intrrdidium effe aliquando reftttutorium,quemadmo- 
dum hoc in cafu cHc vidcmus. Vcnim aduerfari illud vi 
deiur,quod pcrpendit glo.in d.$.pf4tcrca.ncmpi, ho- 
dic deccnnio.vel viccnniofeniitutcm amttti l.ncut.C. 
deferutt.interdi^um vero anno finitur. non ergo ex 
hocintcrdtilo recuperarc poterit.fatisfacitglo. &cla- 
rius nar.tn d.§.prxtcrea.DiftingMit Bar.duuscafus,quo 
rum pnmus eft,cum lcruitus hxc aquxdudus occupa- 
n fuitab hoctpfo,qui prohibuit.atque ita fc in libcrra 
tem vcndicauitjcotra eum perpctuo hoc t intcrdiiium 
rcddttur.fiquidcmpfrpcruacaufain habetpro eo,q(T 
ad alium peruentt.l.fi plurcs. deiedhim. f!. de vi & vi 
arma.& pluribus in locis harum tradt.icuum fcripfi. Sc- 
cundus vcrb tft cafus.cumaquxdudtusad ccrtium,at- 
quc ita extrancum,qui non prohibuit,deuenir, cucal- 
tero ex duobus modis intciltgitur hoc inrerdidum c5 
cedi, vel qutxl pritu petatur in intcgrum rclhruno ad- 
Uerfus lapfum rempori$,cum tamcn lufta fubetl caufa, 
Tcl intelligicuf hoc ccmpuj cffe vcile, quod quidetn no 
cumr,nifi a die quo expcriundi facuitasdarur. 

Q\'AERO accimOquartOianhocltnterdtc^tucon- "' 
cedaturei,qui poltacquifitumius & quafi polleffione 
ducendi aquam,fundum,cui feniitus quxfia erat, vea 
didit/ Vlpian.in Lprima.f .fi fundum.ff.de aqua qiioti* 
diana & iftiua refpondit.vtilccffe interdidhim, quod 
egointelligo cum glo.ibi vtile.iJeft, clficax, & profi- 
cuum,non autcm vttlc ad differctiam dirccli. Ell enica 
vtile ratione interelfe damnt tam pc rptffi ex prxtcrita 
prohibitione &tinpedimento.Namfemclprohibiruni 
njiffe,& interfutffe fulficit.d.L t\fntcnit & confcrt 
J.inter omncs.ff.de furt. *' -"'^ 

QyAF.RO decimoquinrb, antrcdditiithociiitcnfi'* 
^m contra non domtnum fundi,a qnoaqua dtictrur, 
fi is prohibcaraquxdudlum» Et reddi refpondit Vtf u- 
nusinl.t.§.cnmpett:. ff.dcaqu2q<iot. &xlH.quo loci 
g!o.intelligir idem cffe ettam oceo.quiagit.vtfcilicet 
non refcrar.an dominus f uiidi fit,qui fcruirutcm aequi 
fiuit.vcl qui pacttur,vcrb3 cnira V Ipiani nnn paru am- 
btgui.ad vrrunqac rcfern poflc vidcntur,iu enim fcri 
bit: Etnihil intcrrfl, vcrumdominiam quis fundi ha- 
bear.an non. 

Q^' AE RO decimo.^eici, an hoctinrcrdiditam rcd 
datui intertfuosriualescontcndetcs dc aquxTlu,vtro ♦ 
qutafferente,fccffcin illius qualipoffcffionc/Vlpian. 
in l.i.§.fiinicTriuaIes,ff.dcaquaqoorid. &xfttna, re- 
fpondit,tnt;rdiftumduplcxreddi. Quod tibiAccur- 
fiusintcllexttmultis modis.acprimb, duplex.hoc cfl, 
vti poHicctis.quod verc duplcx cft.§.xque inft.deait. 
fcd vcre duplcx cft.$ xquc.inlii de itiio. l'cd verc non 
elVhnc interdi.Uuni iliud poffidctis , cum illud mcr^ 
poflcfforttimiiT.hocveioadniixtJm canfam proprieta 
cis habcat,quenudmodu in prxtudi)t admonui.Quam 
obrem fecundo loco re^ius idem gloffator interprcta- 
Ciir,hoceffe incerdi^m,de coiiiujlibus,quod exeplo 
incerdiitt vrt poffid.duplcx cH. Naquil bctafferit, f« 
cffcin quafipoffiffionc.qucidmodu & ineotntcrdiClo 
uti poflid.Hacenpofittoiie probauit Bar. in d.§.fiinrer 
riualcs.polt Roffrcd.quem citauit.Non diffentit Fgui- 
narius Biro lib.6.minuaLtir.xo.dti fcriptti reliquif,hoc 
cafurcddiintcrdidtu,exemplointerdiAi, uti poffidc- 
tis.Quam fane* recepta magisinterprctauoncfequor, 
reicfci ilia fcrunda glo.dum ait,dupIeT, idcft pronibi- 
corium & reftitutorium.Li.^.i.ff.eo.ar etiam iila quar- 
ta.dum exponir,dupIf X, ideft,vtile & dirc£tum , quod 
ridiculum.mea quidrm fententia, cft. 

QVAerO dertmofeptimb.tin hoc interdifhim red 
datur corrjcii.quialiquod opus fccit in fundo.i quo 
ducituraqiia,vtaquacorrijpatur,acqneinquinecur^ Ec 
reddiaic Vlpian.ind.l.i.§.Labeo putacff. deaquaquo 
tid.& zfti.Necct.imduci, jminuscdmode & vtiiitcr 

Q_ » ducit 
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docit. iHXttJ.nepoi Procalo. de Terbar.fignifi.Acccdit 
ft quod t *qua corrupu non iqua , Icd morbui ipfc crt, 
tjuodpcrmultisoftcndit Rip4iiiTraiu.Dcpcltc,titu- 
lo dc pr jE^cruanuu rcmcdjii contra pcrtcni>uumc.6.8i 
fubkcquuiitibus. 
99 QV A E R O decimoflaui ,an hoc t inierdianm cotn- 
pctat illij^ui prftquam ctjTit omni luriducendi aqua, 
duCd«cotpu»^C tiut prohibituir Etdicendiictluo c6- 
pctere: fi quiUc ccffio illa Yilet, &: elGcit, ne lurc aqui 
ducctcpo(rit.l.t.Vli qw» hoccclTcnt. ft. de aqua quot- 
Sc xHu Quain (anc fententiam «cram efft mtelligit 0»» 
glo.cum ccrti» hxc vicino vnli» e(i,hoc eft, cum ita nt, 
»0O ne eiuj tous cxfKCctur.t l.quoti«s.tf.dc fcwttl. Quolo- 
d aic Pompoiuu»,valcrc conccflionem, qua fundi do- 
minu»ptomiititnon quxrcrc aquarotnco. Btbenim 
vtili»h«concefflo,qu*fitBraii» nou wouendx aquJt 
illiui^CuifaftaclUoiiccfllo.aliuqui.liinuuliAtoretco 
ceffio ei.cui conccditur . null» d*cerctur fciuitu.^ colh- 
tuti.di.quoti£sAprobatJ.li<UtLi.vlt.a. fiferuu. ved. 
101 Quibusrcpugnat.tI.«ifu"'io-^de fcruit.Qu« locaiu- 
terprcuntutCiouea.lib.iicclu.varia.cap-ttARober. 

lib.;.fent.capA4. . 
10» QV AfcRO decimonoiiiianintvdiMuin de aqua 
aftnaconccdatur Uh, qui non aAmo. fcd byL'erno 
tcmpoie aqitwa duxit» Vi^n.in 1. 1.. V n quuliycroe. 
i. dc aqtu quatW. & xHiiit cowcoii, v'»'* 
ierdidtum,ivoft<tii^^.i«<lvnU;«"U>««»^^/"'8lo»- 
annouwt. E««cnaiDViilr.vu«rdi^ro»qwMtdahijLur 
illi,quiiK>neazftit<5,£<<l foporvoieaqMam dux^t,4X 
i.^qutha,c.v iglofl iu de>n««»P^occdete iDt<lle»t,, 
inodi»dnu«u^dux»tp«rtriai*u d»e»,fiunpto arg*. 
mentoil. i.Vbac Muaifiun.S. de iiil«w aaHOUc prv- 
tia.quz «xpofitio falfii eft,q»andoquiJe«*,duohatC inr- 
terdjCU tntet fe mtiimi dilfcruut Qtfo cj«adicendu 
cfl conoedi murdillum vtiie ei.qui fupcnorc atftata 
duait.ctiim ti lcroel tantum duitt, iuw huius intctdf 
cii iiaturanx,qu« tl», -vtad quxreociam quafi poffeffio- 
ncm lutfifut duxilie fcuicl, quemidmodumtupri-q.i. 
iaquartorcquinioadisonui. 
lOJ Qy*B.O vigcamO,anthoc inicrdt^^umdcturil- 
li.qui cuin altcrnatim aquaro duceret, cum alt ero , qui 
aliotemporeducebat,permutauii?Et darifcnfitluliar 
nusinl.cumconrtet.S.vlr.ff.dc aqua quotid. 8: ithua. 
NoDenimexc^pcrtnuutioneius (uumamifl&lle dici- 
loj tur VerumaducTUrividctuittext.1. ficommuncm.Vi. 
ff.quemad.fer.am«ta.Cui multis modis fatisfacere mti- 
tur Accur.m d.l.cuinconftet.*.vlt.in glo. vlt. Primo ail 
ind.ivlt.voluoutedominifaaam fuifte permuutio- 
nem. Vcruroidemeft m d.l. fi communero. V«- «» 
verbo,con^irutum. Secnndi rolpondct in d.$. vlti. Un 
conftct , permuutionem domir.o non noccrc : in calu 
verd d.l.li communcm.§. i .notcrc. Sed fallum hocctt, 
eum vtroquecafu noccat. Tcrtio itiqiic loco rclpodet 
glo.d.l.fi conftct.i.vlt-quod du* ctantperlonz,ae duz 
lcruitutcsA idco vnusperaliura\titur.Scdind.l.fi c6 
inunc i. t.vna fola cratperfona.a: vna feruitu». & id co 
non poti>ft ibidid,quodvnusalTcnuinomineleruitu- 
te viatur,8< pct conlcquens eaai non amitut.Qua qui- 
dem intei prct tioncm probauit Sc gloil d.l. fi comrou- 
nem.Vi.5c ihidcm iranfcunt czieti,& fcofit Batb. con 
fil.^.col.4 vcr.prztcrcafacit lib.i. 
lOf QVAERO vigefimoptimq, an t hocinterdiaum 
reddaturcon^racutn.qui nnpcc!tt poucic filluUinia 
riuo.iuquodduciaqianonpotcft' Etrcddi relpon- 
ditPompomvsin Lhociure,^ pen.ff.dc aqoa quoud.Sc 
zftiua,ex raiione.quod ii.qutiusaqur quouduue.vel 
xftiuz ducedz hibct.fiftulain m riuo poucrc.uel aliud 
agcrc potcll.quo eam ducerc vaJcat , idcm Powpo- 
mui in l.quintus-lf.Je fi-r.nilLjiridw. S< .iiiola in 1. vlt. 
ff.de aqua quoudiana, & zHiua, ait , coi pcr fundu itcr 
aquzdcbctur,quacunquc vultincoriuumlicetut^t, 

<tua nc aquzduftum iotctuftrKMt. 



Declaratut hzc inris ficntentia,vt non procedat, qui 

doaliquidfaceret.quonulluni donu no nocerct, vclal 
tcn,quiCXCodemriuoaquJm duci iirpedirct : qucm- 
106 admodumapcrteprobatiit tex.^.peuuicibi. duirmo- 
do funduindomino,aut aquarum riui.ibus detcrmt U 
ciat.quod rcpetit idem Poinponius in dJ. Qiiintus ^lia 
tius,in fine.B.de ferJuft.prxd.&ibiBaxt.i Florian-no- 
tuu-Quod przfertim procedit,fi cx eo roaximum dan» 
nuroadfcfierciurdorouiofundi,iuxutcx.l. infumma. 
Villud. ff.dc aqua plu.arceu. tc fctibtt Czpolla inTrac 
Dc ftr.ruUi.przd.c.4.nu.76.dumait,quod C mihi con- 
102 ceffiftitfetaitutera,vtpcfliniopcrc nanufailo aquam 
flucntcm in mco dcriuate cx tuo , etiam li ubi nocc: : 
nonintclligiturfi vltiamodumnoccc,txd.§ illud.quo 
lociidcHiaiiuotauiiCaflren. iJcmtamen CzpolUd. 
nu.79uverfic. fcdcira przdidfa.hzcdcclarar»»: ait, ^ 
fvfimpliciter fafta eft cooccfljo.intelligitur.vtex ea co 
loferamr ahquod deifimeiiiuui magnum, fi veiA tU di 
ttum vt potQtduciaquaetumfi concLilenur.ocearjn- 
lelligMW, vtdetrimcntum maxinm ncn adtcrat, Quod 
8(nthi piobatur . Rciaehiccfta DcCioiibus <liv;ium, 
cnm damnum adfertur, at iecu* fi lucrum iude aulcr.. 
ret,vt puti fi vicini ftindus minores fert fiudius, cuaia 
conrueuit,quemadroodumcgregie «locuii Baran l.qiio 
nunus.nuaie.».t.vcrfic.HocauttmJ^dcllumi. & Ripa. 
numcto «»-qmintcUigit,mouo lacjcos vtiUtAtcm c« 
«0 firiKtac 

io8 QVAER.O vigeCirorccundii, antKocinterdifl.Q. 
reddatnrei,q«i fupraaquaro.ogz ducitur , aluui iqu* 
ducerevult,afab»nfcnonptohibetur, arquc impcd> 
turj Eited«iircljponda Pompojaiuii« Lhoc i^K-ih »tu 
ttdeaquaquot.SiiftjOM enim,hrcmoi:' dnj» 
poflcJtquc.italcribuntrraCl.P^pica l tlfi 
pto ailto-CQ feffotia in vcibo fc tui tw aquj , u . u nu» 
i^i5.&C*pol.iaTri^l.dc fcr.riifti.piid.c*. nu,8i.. 
Declar»lhaociuJ.Tsfentcntiam Pi.mponiiis d-l.boc 
lof iqrc.*.vlt.nonproccdcrectu«1 cxea liuaionc dimnu 
jnfenori ^dfertur.confcit-Llupra.ff. dc aq. plu. arcen. 

1 10 &: confert quod fcnbit Carpol.d.c.4. nu tfj)- 1 flatutum 
iUodqiiodquu ponUduccrcaquara ad iuum funduia 
per fundu altcrius,foliitoptctio przdij, quod pro foi- 
faoccupatut,intcUisi:ur,nifidomino przdjj adfcrat 
damnuro,vtquu4qua,quz inillotuado nafcitut ,vcl 
4ucitur,curoaqi»iha<iiioo« mjfceretur, & mdc abdu- 
cerctur,cx <l.v.vlt.& codcmlocoidemCzpQJ.ou.«$. 
idem fctibu in co , qw acum lapideum cauii duceodi 
aquara extruxit.idc fcripfit Praa.Papie.vbi fupra^tqj 
iuetiamrefpondit IUiba-confi.x8.col.*.lib.4. ^ 

111 QV Afc R O vic;<.;imotenio, tan hocinterdiaJi CO* 
peut duobus.quibiisconceirum cft aQuau\ ducere ? E\ 
compoteicfcDfululianusinl.Lucio-f!. dc iqua quotu, 
&:ztiiua-Vctum quo clarius hzcioris q-Jarltio inttllii;», 
iur,dcclara ndaro ctt, quando 1 iccat du«vbus tonc t dcxc 
aquam cx eodem loco ducere . Qua qoidcm m f e cgo 
piurescafusfolcoditliogutre. 

1 1 1 Pnmus eft cafus, cum is , t cui priore loco ta£la eft 
conccflloaquzJuau4Conlciiut,vt8i: fccundo coucc- 
datur: tunc dubiuin noQ cft, ambobus concedi po- 
tuitTc, cum conreBtientiiniHru , vel daranum^adtcr» 
ri non dicatur.qubd probatin fpccic.l.in conccdco. 
do.ff.dc aqoa plu.arcco.& fcribete» omnei, quoa ounc 
referam. , ; 

j 13 Wundus eft cafus,«L+i5 ptimu» , cui faiU coteaio» 
n6c6fcntit,eog.d<.eiu$ damnoagitur, cxquo vtriqj. 
aquafutfitcic non potcft,tucillopiimo inuuococcdi, 
aUcri no pot.vtapcrtc probat tstcx.d.l. m cooccden- 
do,dij vultericcxquireiida voluntatc eoiv,qmb. lctu^ 
msaquz debetur,^ iubiugit rationcm, cum cnim mi-s, 
nuatur iuseorri,coi)lcqueosfuit«xqujri,ant6fetiuut, 
atqoe itahunc talum prob»niibjglo.acBar.Caipo»'- 
tndt.Dc l<:tuit.nirt.przdio.cap.4.cume.jo. Sc in Ifttic 
noiU4Ptobat4.Uociurc.5.uft,dc jq-quoti-j^zfti, 
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ait.er flumine aquam omics duccre poffc, mod6 Tici- 
ni$ non noccat.cum crgo nocct,duccrc non licec eo tn 
uito,8c ftitim dicam,& probat I. aqtiim. C. de fcrui.8£ 
aq.&: l.pcr qucm locum.fF.dc fcr. rutt.przdio. atque ia 
affinuant omncs,quos nuncreferam. 

1 14 Tcrtiuscft ca^us , cum t aquam fufficere potcft tam 
prn vlu illius pnmi , cui lam quzfitum ell lus duccndi 
cam,quam ctiim prn fccuiido:cunc huic fccundo con> 
ccdcrc iicct juj duccndi aquam.etiim intiito,atque re- 
ludanteiltoprimo,quam lane fcncentiam probat glo. 
in d.l jn concedcndo. S. dc aq. pluu. arccn.&glof.in 1. 
aquam.Cde fct.8caqiia.Ita intclligentes d. L hociure. 

1 .8c I. Lucio.ff.de aqua quottd.&r xft.8: ibi Bar.8c pro 
bat tcx.! i.§.vlt.ff.dc fcr.ruft.pnd. vbi Aibc. 8: Conna 
nus lib.^.Commcnca.iuri.t ciiiil.c. y.nu.^.S: fcribit Oe- 
polla d.c.^.nume. j o. vcrfic.aut pcr iftam,qui aitirmar, 

115 lea cxfaaoquandoqiic fuiflc iudicatumtBononizcon 
rrouerfiam iliam , qux olim fiiitintcr Francifcanos 8e 
DominicanosjConcefTum quippc primum (iicrat Fran 
cifcaniSiVtaquam ducere cxflumincpublico \>o({enr, 
deinde idcm conccflum fuic Dominicanis, in quos Fra 
cifcani contcndcbanc,pofteriorem concefTioncm valc 
re ncganccs.Tandcm pro Dominicinis, 8cmerii6 fuit 
iudicatum,cum vtrilqucaquafufiicerct,quam quidem 
difputattonem recenfet omnium primus Alber. in d. 1. 
1 .§.vlt.ff.dc fcr.rurt.pridio.Bar.in l.quo minus, nu. t ». 
<f.de f lum.Sc lo.Corafius in 1. 1 .nu. 1 j t . ff.de ferui Jlnc 
fpeiflat illa racio. 1. t.S-itcm Varus.fF.de aqua plu.arceo. 

3aod cibi non nocct. Scalteri prodeft , facilc concedi 
ebet.ll uc fpedlat quod fcribit Bart.in d.l. qiio minuf . 
q.f.nume.io.t t.ii.tf.deflum.Scibtdemlatc laf. num. 
fl6 f<(.8cRipa.<^ume.t3.(iYnuseflumine duxit aquam t 
ad fuum molcndinitm , 8c ali; in infcriori panc aliud 
molendinum zdiliccnt educentes aquim ex eodem fla 
minc.inqui t Bar.Sc cum eo c»tcri, qubd fi aqoa omni' 
bus luflRcit,hunc fcrundum prohiberi non pofTc, quin 
6Cip(educat.idem lcripfic Prailic. Papien.in formali- 
belliin actionc confefloriapro fcruitute,in vcrbofer- 
uitui aqurduites. numc^. Dcti. confiL n^.niimc 7. 
Parif.confi. 1 itf.nume. i^.li.i.Afflidt.decif.; S.s.itu.ii. 

117 OyAERO vigcfimoquarto.an t hocinterdtdum 
rcddatur illi^cui facta cft conccflioaquzduflus ab eo» 
qui primb illud ius eft confecutus.vt fcilicct 8c ipfc ab 
codcm fluminc vd fontc acfiindo aquam ducati" Et 
non rcddi opinoi:nam conccDioaquKduflusviiifa- 
Aa,non prodi.ft alten.cni lidcindc conccdit.l.cxme* 
ff.de fer. rufL mio loci PomponiuJ probat Proculi fcn- 
tentiam aduerfus Libeoncm, nempc, ex meo aqusrdti- 
da me non pofTc vicino commndire: quia fcruitus, 
quxdcbcturfundo mco.intclligittir fecundum quali- 
tatcmfaiidi mei, & non .ilterius. N:c aducrfatiir illa 

118 ratio, qun^ de rc propnaf- viiiirquifquc ad libitum 
fuum difpcncre |>occft. 1. in rc manciata. C. mand.quia 
procedic rcgula illi in eo , qui difponit de re , qii.T iua 
eftltbcrc;achicnoneftfcruttusaquzductus liberc ip- 
fiut,cui cftconccfrum,fed liibiUaforma^quancuin ftin 
difui qu.iliras requirit.non crgocam formam cxcede- 
re hcct,a:que ita declarac Flona. in d. 1. cx mco. I'radl. 
Papien.in fbnna libelli in aCtionecodfcfloria profcr- 
uicutcm verbo.leruitusaqurdudtus.numc.i-.Ril.?/ Sa 
li.in laquam,C.de feruic.8c aqui,& C»polU I radt Dc 
feruic.ruft.przd.c.^.nii. ix.&ibidemnu. j i.cxplican> 
<k>hanc q>.ixItionem quatuor cafusdittinguic. Qoo. 
rum primuv cfl hic iam rclarus. 

Sccunduscil cifus, fi habens feruirucem hane vuk 
alteri concedcrcvc aquim excrahacde ftindomcJio, 

Jeraucmaquaacanali ducicur, vt ex eo ad altcniis 
UNaum dcnucc:tunc idein eft, quod fuperiore cafu: 
nempc non poflc conccdicadcm ratione, cx d.l.crgo. 
It cum fiindum illiuc non lit ingrefla pro eius commo- 
do.aquailliui noncfficinir, obidaltcn cam concede- 
rcBonpouft.l i.^.iliud, ff.dcaqua qiiocid.8c xft^ 



idem fcnfitPrafl.Papicn.vbi fupra,8f CsrpoUa d. nu.jt. 
ver icu.fecundus. 

Tcrtius eftcafus,cum altcri concediturhxcfacul- 
tas duccndi aquam, quz iam cft pcr ingrefTum fundi cf 
fe:ta iUius concedentis:tunc licct concedere. iu Prac 
Papicn.ScCzpollaprzcicatis locis,8c glof.in I.aquam, 
C.dc ler.8caqua,8c ibi Saii.fic Bal.ex d.l. i.^.illud. 

Quimiseftcafus, cumaqua cxiuit dc fundomco, 
8c clt ingrcffa fundum tuum,non poffum ego alttri c6 
cedcrc : eo quia , quemadmodum pcr ingreffum mei 
fundi cil mthi quzfia,ira &: tibi d.S iIIud, iid er^o cgo 
poflum ahcriconcedcrc.iuCzpolla.d.nu.j i.vcr.quar 
tus Sc vltimus. 

Dcc!araturhiccafus,vtlocumnon habeat,cum fer- 
nitus afundidominoconftiniitur, vicino infcriori vo- 
lentc,antcquam aqua ad fundum infcriorcm pcruenit 
vc dedirat Czpo.d. nume.j 1 .verfi. fcd illa regula ex V. 
aquam.C.deferuic8c aqua. qui quidcm tex.varios ha- 
bct fciifus,vc excradicionibusintcrpretumeo locicft 
videre. QuocircaCrpoUaadmontcfundi dominum, 
<]uiaqn3m cxeunccm propriumfundum poteft dcnua 
rifacercin fundis plutmm vicinnium, vt cum jltcro 
corum pacifcatur.quod in illius fundo dcriuari fiocti 
eo ramen paflo,vt dcinJc it patianir^ quod polfit coa« 
ccdi alteri pro fua voluntace. 
119 QVAERO vigcfimoquinc&, tanijqui aqnzdu- 
(hun habec,eo vci poffit pcr quamcuquc fundi partem 
vult,ica quod fi prohibcatur poflit experiri hoc intcrdi 
do ? (^a in re diccndum eft non conccdi . Nam fi ab 
intcio ducedi aquam :umus,poccff quidcm duccre qox ' 
cx parte vult duccre.l. vlc. ff. de aqua quocid. 8c xhi.tt 
fcribic Czpolla d.cra£l.Dc feruit.ruft.przd. c. 4<na.5 o. 
rcr.item habens,8cc.non tamen fi prohibetur, dabitur 
hocintcrdi^um, quiaadhucnon duxit:acquc ia «lon 
eft in quafi noflirflionc cam duccndi,vt rcquiric hocin 

110 terdi5)iiim. folumenim.td. 1. vlcima. procedic quo ad, 
ius ducendi aquam.non quo ad pofTcflioncm, feti qua- 
f!,qti.T non poccft dici adhuc quztita. Si vcro iam duci 
cirp.T, noii liccc variarcduccndimodum £«:tormam. 
d.l.V!r.ibi,dum neaqtizduciumiiiterucrac.Sc ibiglof 
faita tncclligir.Sc curora Bar.8cconfcrt.l.iicui.fr.dcfcr 
nic.vbi idem de feruituce itineris dicicur. 8c ibi gloCin 
verbo.mucandz,cicac.d.I.vIc.dcaqta quoc.6>.'3:lti.Simi- 
k eft quod dc mutatione aquzductus conceffi a Prind 
pc eft conftitucum in I.^.C.deaquzdudu.li. 1 1. 

i»i QyAGRO vigcfimofext*, ant hoc intcrdiSum 
reddatur pro ea aqua , qnz ducitur , vc pecora ad cam 
appulfum habeant.>Etreddi probat.L). in priocL fl'. d« 
aqua qunt.Sc xftiua.cil enim feruicus hzcruft!C3.1.i.$. 
pcn.tf.dc fcr.rufl.przd.8c5.intcr,tnfti.defcruic. Czpol 
h in craslt.Dc icrui.rufti.pr°zd.c.8.&: Corafius in 1. i.nu. 
I j j.ff.dc icruit.qui vcrum efrcintclligunt.aim pccota 
in fundohabentur caufa llcrcoraiidi agrum , Scin eit 
dcparccncuncunc ciMm dicitur teruihu ruftica , 8c prz 
dialis.l,t.$.in prxdijs.ff.de fcrui. ruft. przd. 8c $. intcr 
niihcorum, inft.de ferui. Alioqui feruitus perfonz cllJ.' 
Mcla$ quidimlibcrcus. Cdcaltm.Scciba. lcgXfi qui^ 
binas.tf.dc vfufr. Auceft fimplcx ius perfbnaie, quod 
non traiiltc ad hzredes, vcdicciniis iiifra q.t^. 

111 Qj/AtRO vigcfimolepcimo , an hoc t interdiflli 
icddaturcontraeu, qui poftqui permiftt aquaducip 
locu publicu,vult ditcctem prohiberc'£go oitinor red 
difolum vcileintcrdi^{i,ex fcatcutiagl.l.t.S.commu. 
przdio.iuxta vnum fcnfum , quem probat 8c Czpolll 
in traAa.Deferuit.rulLpr*d.c.4.nu.9j.verf. itcmn via. 
liccc cnim regulariter permiifum no tit duccre aquam 
per loca pubiica.l.i.§.pcn.6ci.hoc lurc.S dudlusaq if. 

iij if deiqua quot.Sczfti. attanien fi vnust mihi conccJp 
fit,vc polil.n ducercaquam pcr locti pBb]iCHm,8c deia 
dcmcducentem impcdiat, iiim tucndus concraeum 
Vtili talcem hoc incerdicto. Ea cft racio g> quanrum ad 
cu libcias ^.ics habco,poftcaquam iuri fuo rcniinauic, 

j iuxta. 
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iuxta.l.Ioci corpui.^.eompetit.ff.de reruit.ruUi.prf Jio. 
Citcrum de intcrpretatione.d.l. i.fr.coinnm.prjtdi.vr- 
ba.diximii^ fnprj.q 6. 
ta4 QVAERO vigefimoodauA.anhoctinterdiftum 
conccdaturci,qui|ir*fcnpfitiiiriuucend«aqu»iTi ? Et 
concedi dubitiiii non ell^quod prob:ic ux-l boc lure.i. 
dudusaquxJf.de aqua quotid.if<: zt(i. 

Vcruin ipco omnis vcrf.itur liuliitatio, quomodo 
prefcriptionc quxratur iu* ducendi aquam. Duo cap - 
l»f tafconttituendafunc. Vnum cum agitur dc acquircn- 
da quafi pofTeirioneaquxdui^tiu: qux quidc aimo quz» 
ritur.vuntcrdivti huius vcfb.i apcrtalunt- 
lt6 SecundumeUcaput.cuni fjgitur de lurc ipfius ferui 
tutis quzrendo.Quo fanC incapjtcdicendum eft pln- 
rarequiri.vt prxfcriptionc leruiiatquxratur.Priinb rc 
quiritur cnrfu< temporis.quod diucrfimode currit. Ni 
quando aquac flumine & loco priuato ducitur, ius ac- 
quiriturdccconiomtcrprxfenies,& vicennio intcrab 
lcntcs,qucmadmodum tanto tcmpotc immobilia.qui- 
bus hxcferuitus quA ad hocxquipcratur,acquiruntur, 
quod probat.l.i.C.de feruitu.&raqua.I. fi quii dintur- 
no.ff.fi fer.vcnd.l.i.infi.fl'.deaquarluuia.arccn.atque 
• iu affirmant* omnes in d.l.i.Cf pol.traaDe leruit.ru- 
fti.prxdc.4.nu.?t,ver.teruum requiritur. St intraLia. 
De fcr.vrba.prxd.ci^.nu.^.Balb.io tra£U.prxfcr. in ». 
parTicula,quartz partis princip-q-4-Alba confi. j?. Cu 
lay vcioaquatduciturefJumine publicOftunc rcquiritiir 
tantum teropus,cuiusinitij memorianon fit in contra» 
rium: ita probat.I.hOciure.S. du^ius aqux. fT.dc aqua 

3Uot.Ac atUi.qiiani ita intclligunt glof. in I.lcruitutcs.ff. 
e ficruitPra^i.fapien.in formalibcUi in aitionccon- 
fciroria,in vcrbo lcruitusaquxduciua.nu i^.ver. £illit 
in fcruitutc.Cxpolia,d.traCt.De feruit.rull.przdiox.4. 
nu.^f.Ioani Platea in l.diligentcr,nume.i.in fin.C.de 
aquzdud.lib.ii.Conna.lib.4.commen.iuris.ca.i».nu- 
me. 1 «. 1 7.Bald.d.traii.De przfcrip.in fecunda particu- 
la quarrz panis pnnx{ .j.vcr.fi vcfo aqua.vbi cx fcntea 
tia Aret.confi.jo.nu.j.idcm cffe fcribit,cumaquaduci 
Xi.t tiirtper locum publicum. Tcnipusautem.tcuiutinitij 
l»9 mcmoria non fit apud homincs,quod fit , & quomodo 
probctur,ezpltcant Pra£).Papten.vbifupra,nuinc.i9.& 
Crp in irad.Oc feruit.vTb.prxd.c.i9.nu.).Ioaa. aPia- 
tea in I.vfum.nu. i.C.de^quzdukt.Ub.i 1. 
tjo Requiriturliccundb, qu6dadfiit quafipoffeffio: na 
fine canullacufntprffcriptio.l. finepoflcnione. ff. de 
vfucap.c.fincpoirc<iione.dc rcgiurjnti.ita glo.Bald.fie 
Cften in l.a.C.de fcruit.&aqua.&in fpccte Czpolta 
in trad Dc fcruit.mtl.prxd.c4.nu.55.ver.quot autem. 
& hoc rcquintum c(l commune cxteris rebus, qu; pnc 
/criptione vel vAicapioncacquiripoffunt. 
tjl Rcquiriturtcrtid,4]uod1iureferuitutis aquamduxe 
rit:itain fpccicannearuntCzpol.d.tracl.De ferui.ru- 
lh.przdio.c.4. nu.5*.& in trafta.Dc fcruit.vrba.prf d.c 
aooiu. I.& hoccommunc ell et feruituti difconunuz, 
Ttitinerii,&aftu.s,qucniadmodum fcripfi fupcriorc re 
medio q.i.io certio rcqiiifito,& fcribit Balb.in d-traitta. 
Dc prficnp.d. i.particula quartf paatu princ.q. i.vcrfi. 
fccundo rcquiritur. 
■3 a Rtquiritur quartbtbonafidet, vt probtt d. l.i. C. de 
feruh.baqua,& l.vlt.tf.qucmad.fcruit.amitta.&in fpc 
cie fcnpfit Cfpolla d.traCLDe lerui.rutl.prf d. d. cap.«. 
iui.{{.ver.fecundum rcquintur. £t hoccominunccll 
ctiac^eris calibus,inquibutprfIcriptioni locus tA, 
V.t fcriplt fupcnotc rcmcdio.q. 1 . 
SJ Reouiritur quioccitcicntia & patientia aduerlarij, 
} quba fcilicet eo Pdentc & pauentc teropus hoc decur- 
m.l.».vbiomnet.C.defcr.&aqui.6anjn l.i.$.hoc ir.> 
terdido,nu. io.ff.de itinc.a^uque priua. quidiueitam 
ctTc ait in eo interdifio dc itincre, quod e xplicaui fupe 
riorerenedioq.i. {n hacnoUia prffcriptionc domini 
fciMtiamrcqairi traduntetum Balbus in trafi.de prx- 
fedja a.jur.qnarui partis pnacipalu.q. 1 .vcrfi.quanb 



. requiritur. CaflreR.inl.feruitutes,Iagande,aa.:9. 
vbidcclarat.ff.de iduit. 
I J4 Requiritur fcxtbtallegatio tituli, & fi no probatio. 
ita Ang.in l.fcruitutes.la 4.C0I. i.vctfi.in glol.magnaA 
dc fcruitatquc ita li:nhlTc glo.l.fi quis dtuturno.ff.qae 
admo.l'cruit.amitta.fcriptuui reliquit.VerumabAngc- 
lodiiTcntit CatUen.in d.l.fcruitutes.4.nu.?.ver.dicer- 
Bo.dc fcruic.qucm vifui etl ftqui Balbus d. i. particu- 
Ta. q.». qui ciufdcm opioioni» reccnfcc Cf poUam , ac 
ahos nonnullos.Quibusaddo Bernard.Giainma. tn^ 
Dcferuitutib.q.vlt.tol.x.ver.fecundb videtur.Earatio 
oe motus ell Callrcnfis,quia fi neccffaria effet tttuU al- 
legatio, nullaclTctdiffcrcntiaintcr fcruiiutero conci- 
auam& difcontinuaro. fiquidcmfcruitus ditcontinua 
prffcribiturfpacio longi timporitcnniallrgationc ti- 
tuli,vi inquit glo. d.l.fi qois diuturno, vt eigo «xcet dif 
ferenti3,diccndum cft, non eficin hoccatu nectfiaria 
hanc ticuli allegationcm. Aha qu; dc tuulo illo adlcn i 
poflcnt, lcripfi lupcriorc rcmedio. q. j . 
»3? QyAERO V :gefimonOnb,artliocintcrdidii red- 
dKurhfredibus &contra hfredet/ Vlpian. in l.i.t.ait 
prctorinterhctedes.fl.de aquaquoti.&fUi.rcfpondit, 
reddijnib etiam ait, reddifingularibus lucccflonbus, 
qucmadniodum redditur& his omnibut&contra tos 
intcrditlumde mncrcaiituque piiuato. quoddeclarat 
)bi glo.& in fimilibut contirgcrc. Crcdo tamen intcr- 
ilUum hoc non cffc directum,red viile tantum,cx his, 
^c fcripti fupcriorc remedio.q 9.Cum verb agitur de 
iplo iurc leruitutis , an fcilicet & illud tranlcat in fuc- 
Ccfforcs,ciladuertcndum,an tealit fit lila cooceflio pri 
I j# pib faiia.an perfonalisj nam cum rcalii eli.tranfittcum 
reipfa.fecus cum ertperfonah$,quade re fcnfcuntom- 
oesin l.pccoris.tTdc lerui.rufl.prcd.Corafius inlj.ou. 
Ijl.ft.dc ferui.&rel'ponditRuin.confi.4i.nu.jj.lib.i. 
effc perlbialeni concefljoocni,rum cll difium quod ip 
fe propne.cuiconccditur.aquam duccre pcffit, & ob 
idadhzredcmnontranfirc &ahqua lcripfirous fupia 
faocrcmcdio.q.». 

137 QV'AERO trigcfin^.Ojtan hociotcrdiaumdeturiU 
li, qui insduccndiaquamquffiuit, tcd aqua alueum 
mutauttf Cafusahquocfuntin haciun& quciUorccun 
iidefandi,atque diltinguendi. 

Primus cfl,cum flumcn,e quo aquaad fundum do«# 
batur,repcntcalucum routauiti tunc extiaclum dici- 
turiusdocciidicam;tta probat 1. hociuic.$.fiaquan:. 
Cdeaquaquot.& efii.vbiglo.in teUigit ptoccdcre.fi' 
ue ius duccdiaquam fit a Phncipe,fiuc a pnuato . Hoc 
iuquc in cafu non dabitur ci intctdi^uni,fi dum dc no 
uovultduccrc,abahquo prohibetur. Quod lenfit& 
Czpolla in trafi.de fcruit.rutl.prcd.c.,. nn. J5. qui id* 
cffe fcribittCX mcnte Bart.in l.quoroinut.q. 16. nu. J»- 
ff.dcflum.dumdocuit,quodfiflumcnaIueum viio im 
petumuuuit,pcrdiiuriusaquf, cum aliud llumcncC- 
fc crcdatur,& ob id mquit Bart. quod 1$ qui habet mo- 
lendiiium in fluminc,ti alucus routatur,itu luuiii amit.- 
titj&cumBanolocodiciidcmcenfuitlaf nu. 106. Ri- 
panu.i I i.quicxplicat, quandodicitur flunicn aluciu 
mutatTe,&alia piura hacde refcnbit. 

138 Sectidus ell cafus.ciitflumc vno impctu atque ita rc 
petc e Fundo/:ui aqua feruit, rcccffit, rcUquitqifiind{i 
mcdiii intcr alucii & fu ndu iptum, cui aqua feruicbar, 
hocct cafu cxtindta eft fcruitusjnecamphus licet e »■ - 
uo aluco t j duccrc;ita expreirun docuitgl .d.1. hoc iu- 
rc.§.fiaqua,in verbo circumflucrc, &tlarHis Ccpolla 
d.c. 4. nu. 5 6.vfr.lccudu$cafus,qjduphci rbnc prpba- 
n aitJ^tima.quia uouu cft flumc, cui tctuuus nuUa inv 
pofita cfl.Scciida,quia locus ille mcdius, «}. alienus eHa 
nb leriiit,propierca fcruirucc aqufduciut iinpedic 1. a 
Sella.S.vlt.ff.dc l€ruit.rufl.pi«d.&l.in tradcdii.i.1.». 
cbm.prfd.vrb-acqueitainterprctatur CepoUa tex.u.i^. 
^iaqua,vct.lcdfi circumflucrc,& mc tuct fcnfit ibi 
jloUS<Rip.d4.quoiniiuu.nu.i 11. vcr. Exquo infcrcuf» 

Temu» 
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tJ9 Tertius.eft cafus, inquitt Cafpolk.d.c.^.nujtf.verf. 
teniuj.cutn fundusin mcdio rcliftiiied illiulmct.cui 
ius eft duccndi aquim c fluminc iplo- hoc calu ide cft 
dicendum,(]uod in caftbui lam rcUtis.quandocjuidcm 
non ceflat hic illa racio, quod nouum (ic.fJumcn cuifer 
uitus non cft impo!ita. 

1 40 QuartMs cft cafus , cum t flumen paulatim ilucum 
mutauit,ica quod p«ralluaioncm fundo, cui debetur 
feruitus, tcrramaddtdit, hoccafu fcruituscxtin£bi no 
cft: fiquidcm tcrra illa fundo addica, fundi cfficitur, & 
ob id lcruirc poteft aquacduclui . ita probit text. d.^.fi 
aquam. ver.fed fi alluuione. ficrgohoc in cafuaqua^du 

ui impcditur huic intcrdi.*£o locus crit. & fcribit C« 
polla.d.c.4.num.j<.vcr.quattuscalus.Ripaiad.I.quo- 
rainus,nu.ii8. 

141 Quintuscftcifut,tcontratquando fIumen,quod 
prius djftabat a fundo cui dcberor feruitus pcr alluuio 
nem ciacccfiit:ita quod ei coniungiturmediancealiu- 
uionercliifb vcfus fundum vicini: Hocincafu, inquit 
C«polla.d.c.4.nu.j<J.ver.quintm.8:paul6ante,nu.iy. 
vcr.fedfi feruitusextincta n6ciLideincft,quodinca' 
fu prxcedenti,quof)iam jdem eft fluraen.nec locusali 
quu mcdius c xtac, q uo fcrti itus i mpediri valeai.qui <*• 
n^cafusapud me nullam dubitationcmhabec. • i 

14* Seitus eftcafus,cum t flumen dillabat a hmdo, cui 
«quxduchis lcruicbat mcdiant» fundovicini, vnoim> 
fctu recelTit, & cum prardio ipfo coniunltuseft. hoc in 
cafufcribitCJtpollad.c.^.nu ,?tf.ver.l'c«uscal"us,ferui 
tuccm cfle extinctam ob id.quod aliud fiumcn cflc cre 
ditur.quod eft annotandu ad cxtcnlionem.d.$.A aqua. 
quam lancfcntcntiam ptobauit Ripa in d.l.quomiiiut 
num.i ii.verfi.mtellicocrgo.ff.dcflum. Cappjlyno- 

^ niiic fuppreflo. ' , 

14J ■ Sepcimuscftcafus,cum1f]umcnfundoadqucaqua ' 
duccbitur , circumflucre corpit mutato alueo , id cft, 
■pcr diuerfas partcs fiucrc cacpit aliqno loco relido in 
nicdio,iiitcralueum vntim fluminis&aliura: tuncim» 

Sditur (cruituj aquaductus , ex quo locusmcdiusn6 
uit,lcruiiusintcrrupta diatur.icaCxpo.d.c.^.num. 
3 <.vcrfic. fcpcunut.ex tcx.d.J. ti aquam.in j .rcfpo.& ca 
ctiamrauone, quod repccina mucauo nouumalueun 
drcAcit. » 
I44 0^'tauaj8cv!timus cf^ t cjfu?,cumflumenccpitcir 
cumtluerc , & locus medius non impcdit fcruitutcm, 
iuncdiftinguicC>po.d.c.4.nu.j6.vcr.oftauus.Aut fla- 
lacn receHit in tocum, tunc leruinu cft intcrrupu.Auc 
eft teto non rcccHit.tuc pro ca parte, quat adhucexnc 
fcruituj dcbetun Aut adcft fundus rocdius, tuiic inui- 
to domino fundi non dcbctur. 
I4f QVAERO trigcfimo nrim6,an t vbipcrmutatio» 
flcm aluci aminus ctl aqu4;auau& , conccdatur rcftitu* 
tio ex rquitatc, vc cx nouo aluco debcatur?Ca:polla in 
tn&.Dcleruit.ruft.piard.c.4.num. ;7.&poftciimRipa 
inl.quominut.nu.i i;. (F.de fluro.fciipium rcliquitrc- 
ftitucionem no dari, cum lcniicus ami(!a dicacur.l.hoc 
iure.f. a aqium. ff. dc aq<u quot-Sc arlii.licct ibi gloffa 
diftitiguat iiitcr flumcn publicitm & piiuatum.vt quo 
•d priuatum conccdatur rclf iruno, non aut tm quo ad 
publicum.quam /in^ diilinaioiiemC:fpolUiniproba- 
i4« nit.Nrc{inquitCirpoJla)aducrfiturt tcxt.l.lcruitucci. 
S-fi (ublatum.ff.de fcr.vrba. pr*d. quoloci fcribit Pan» 
Im, xdificiodeft/-u:to& rtfticuco fcruicuccnidcbcri, 
Vcpnus.NafA(i nquic Cxpolla)cadcm cft lcruicus, cum 
locusmuutus non cft,. & vcic Paulus atTi.niat.eaiidcm 
cffe fcruituccoi, cii in cadcm fpccie & qiuluatc, quod 
fublatum {uit,icpoficiim cft.acquc ira cuam lenfitKipa 
in d.l.quoininus.nu.iii; .ver. ptxtcrca ille, cx l.repcti.j. 
rei mucatioiie.rt.qucmad. vlufr.amicta. quodnoncoo- 
tingit in cafu noftio.& cum eo.$.fi fublacum,conucnic - 
Leum dcberc coJumnam.fl.de fer.vrba. prrd.S: dccla- 
lat Corncus inter conliliaSoc. Scn.confi. i j U.colu.vlt. 
ltb.i.|irTeriu$ i> tcx.1».fi fublatum, conuenit quzlUooi 



fubftfqoenti.fi er«ocontiiigathocin cafuaquam ^no.' 
uo aJuco duci.impunc prohtbcri is poterit,ncc huicin 
tciiiitolocuscrit. 
'47 Oy AL RO trigcfimo fccundA, t quid fiadanti- 
quum alucum flumen redijt, an rclhtutio conccdaiur, 
vt diici poflit, vtantca duccbatunia contra prohiben 
tcm fit dcindc locus huic inccrdifio' Ec cflc conccdea 
da rcihtutioncm ccnluit glofra in d.].hoc lurcS.fi aqua 
in vcrbointerTupta.fr.dcaq.quocL &zfti. &idcmcum 
jllacciiluicCarpo;ia iii d.tra:t.Dc fer.rul(.prxd.c.4.nu. 
j8.& Ripaind.l.quominuj,nu.i i6.tf.dc flumi. Quam 

3uidcm lentcntiam probai illa ratio, quod amtira non 
icitur hoccafu lcruitus,fcd folum inccrrupta. I.in tr» 
dcndij.§.vlt.f}'.comm.pra:d.vrba. fed ad rem hanc mc- 
JuBfpcctactex.l.vnus.§.vlt.cuml.fub("equcnti.ft'.dcfcr. 
ruft.prxdio.vbi Papinianus lcribitinhccverba.Sifoni 
cxarucrit,ex quoductum aqui habeo, isqucpoJi fta- 
nitumtLmpusadfuas vcnasrcdicrit : anaquxdu;tus, 
amilluscrit,quxritur.''& Attilicinusaic,Cxlarem refti- 
cucionem concertiflc.Qiio rcfponlo fufluicus accrrimc 

148 &.'iuftiifimeinuchiturt Alcx.ab Alcxan.Jib.4 dicr.gc- 
nial.c.5. aduerlus impentum ignauumqueiudiccm il- 
lum,quiliententiamconcraeumvuh, qniaqux hauftu 
cfontcquj pei iliqoot^ics cxarucrat , fibi dcbcri pc • 
tebat,poftquam cccpit aquafiuere. Eft cnim lufta cau« 
faillarcfbtutionis.quodannotanint & Barjc Aibcr.in 
l.Scnatufconfulto.ff.cle orti. prxfid.&Socy.lun.conliL 
iiS.nu.i{i.lib.i.Iaf.inl.quominuj,nu.i»{. ft.de flum. 
Quam fcntentiam inceUigo procedcre enam fi inierru 
pta manferit feruicus per tantn cemporit, quo huic lisr. 
uieuti aJ ias prxfcxibi (olct :adhuc cniin rcliitucio coo- 

149 ccdKur,vcmihiprobancapetta verba td.L viiuj.VvIci. 
ibi,poftftacutumtcmpus,&exponitglo.adferuirutcra 
amutcndam, &mccuin(ct;lit Connanus lib.4.C6meii 
u.iuris ciiii.c. 1 1. iiu. i.quamquam Czpolla, prxcitato 
Joco aiitcr, & male fcripcum reUqucnc. Hanc catnen la 
ri$ iciicenciam verara cfle inteiltgo, nifi cffct, quod iu« 
iii poflcc impncah huic (cruicucu pofl^cffon; nam tune 
oirninoeam feruitutem amififlediccretur, ncc locus 
loicttcfticucioni, quodargumcnto a contrarijs fum»' 
pto cx vI.Lec A tuliciiius probat 1 aic Connxd.c. i i.nib 
i.&rcwic, po(icaquamccflaciu(b reftitvtioniscaufa. 
Adicrri excmplura poteftin ea quxftionc, quam cx- 
plicaucBar.m Lquominus,nu.i6.ff.dcflum.& cumc4 
laCibi.nu >7 & Rip Prac.Pap.in fonBalibclli in a«io- 
neconf(floruprofeiuitucc,iit vcibo feruitus aquxdu 

ijo ciui,nu.to.f fi molcdinum luprrius, ad qnodaqua dn 
ctbatur, fuitpenuusdt(tru;tuni ; nccilludintraantiu 
dominus relitttti.nc amilificilicituriusduccndiaqua 
ncccum 3mpliusPntorluoir,tcidiao,quodintraan 
num datur huic ncgligenn rcSccre coiittdit. non cni 
ci daturiu intcgrurelticucto,cumcuIpaafcribi eipof- 
fitjcur non refucrct.ex Lvlc.rf.Jc vlucap. 
iji QVAERO crigefimocerctotaohoc interdifium 
ccflat, cum tcmporCjVcl aliomodoquo lusaqux du- 
cciidx habcf , anufitf Etcdlareclateiurisclt.Dubium, 
tameniuru incocft, quomodoamituhac fcruicusdi- 
cacur.rem hancJatt cxplicat (.apolii in d.tiact.Defer. 
rult.prxd.c.4.nu.9}.tgoita pttniym duo capiu diftin- 
guo.Ptiniuacftraiione quali poflcflionis. ^ecundum, 
cH racio:ic luru (eruicutis. Qpo ad primum dicendum 
cli, quali poffctTioncni aquxduotus pcrdi lapfu vnius, 
anni.acquc itttcfponJitRuiaus conli.S8.num. iJib.^. 
itaintclJigens Bmolum in I. quominus.nnmcro ly.fl", 
dcfluin. Prztorenim foJumluo hocinterdicto tuctur » • 
cum.qui hocanno, vtl fupcriorcxlbtc aquam duxit, 
vcianiutaum fuic.ciapib etgo coccmporc, amxfla ctt| 
hxc quafi pofTeflio. . t 

I Illud iccundum nuiui habcc dubhinii netnpe q«tph 
do lus iplum ducedi hanc aqutm amiflutn dicacur Cai 
polJa prxciuco loco fcribK.miticis modis pcrdi.rrim* 
I ja .t cuxfu tMiiporu,cum ca vuu JciinicL ictuicuccs.ii.de 
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feruf.&l.jquaTi.ff.quetmd.feruiru.imitta. 3il.i.C. de 
ferui.ii>:aqua.&rclpondic Barba. conni.y.lib.i.vbi co- 
lum.i.late Jilferit.^i; fcribit Czpolla d.cap.4.nume.9^ 
idem in tradl.De feruit.vrba.prJtdio.cap.i4.nu.4.Prict. 
Papten.tn fbrma libelli, in confelTortaactione. in vcr- 
bo,aquxdu^ni,nu.t<f. quodfane tempus elt deccnntj 
irtcr ptjcilnte$,&: viccnni; inter abfencei.l.li fic. ff.qu* 
admo.fifr.imtttj.Sf l.vlt.C.di: ferui.'Vlexand.conii. vlc. 
nu.x.in fi,iib.i.Verum PraCt.Papi.vbi fupra.nu.j7-leB- 
tit imb perdi duplicato lemporc, quoacquintur. 1 5 S 

SecundAamiccicur ius fcruitutisduccndiAquacon- 
fufione.l.ii quis zdes.in princ.&in ^i. ff.de fenii. vrb. 
przd.Sc 1.1 .If.quemad.fer.ainic.l.fi communi. £> l.vnus 
cx fociisir.de tcr.ru/Kprzd.Czpol. d.c. 4. nu.ff. ver.fc* 
cundo.idcm in cr3(fta.Dc l'crui.vrba.przdio.c.14. Cffn> 
na.!ib.4.commen.iuris,capit.ia.nume.i.vcputa, li emi 
iundum, e quo aqnam ducebaro, cofufa fublataque dt 
citureffefcruitus. cum fiindus ille,quimeus cne^us 
fijit,mihi non fcruiat.Lvti frui.ff.fi vlufru. pcta.l. pnv 
pnum.Sf l.quid.fF.comm.i.przdio.Qui fane modus dc- 
claraciir non proccdcrc pluribut in raiibus, ac primd 
rum fundu), equoaquaducitur, folumpro partcac. 
quiritur.argumen.l.vt pomum.§. vlt.fl.dc leruit.Nam li 
cccferuicut,quz indiuiduacli , pro parte acquiri non 
pofllcretinen tamcn pio partc potclt. d. 1. vnus cx fo- 
cijt.if.d^ feruitu.rufi. pnrd.Sc declarac Bart. in I. Itipu* 
Utioncsnnn diuiduntur.iiu.^.de vcrbo.obliga. &ibi- 
dcm Ltnctl.Gaiiiiul.nu..u.&: Alcnr. nu.i s.pcti Alcz. 
lar.nume. 1 6.6c ezteroi.& dechrac Coraf in d.l.vc po-. 
inum.i.vlc.& Conni.d.c. i a.nn.i.Dcdaracur criam ex 
l.uia pnrdia.£dc fer. nift.przd. quO ioci refpondic 
lianu», rcniituterti aquxdu^us non cenferi amitfani , (i 
cmpcnfummo fundo,mcdiusadliucfupercil, aquo dc 
betur fcruitus imofundo vcr.dito. ^ 
)jj Tcrcioamittitu:tleruirusaqpxdui5lus,vt (itibi,qiii 
tnihi mecvc Kindofcruiiuicm hancdebes, permittam 
tquzdutflum, & riuum claudere: vel concedo vt alia 
tquam ducas: ira cenfuit Czpolla d.trait. De ferui. ru- 
fU.pracd.c.^.nume.^i.vvrli.tertibamittirur.Stimpto ar- 
f amcnto a i.fi d tinu(,& l.fi «des mcz.ff.de fcruit. vrb. 
prmdia.fc l.it iMllifidtj.tr.qncmid.ftruiiu.aniitta.Quod 
intelligiturprfifrdcre.niliprccariorcmiffioilla fit fa- 
^ta.Lfi prrcai tn.if.eowinu. prirdin. vrba. Ncc enimct 
prcrarijcaiKt-iiimic vidcorrciiittilltt icnucutem mthi 
in co fundodc btenn. 
>T4 QuartbamKtitttrfermtustaquxdufluc, fi fonsexa- 
nicrit.l.vnusezfocits.^.vlc.lF.dcfmut.rulh.prxd. Cz- 
polla.d.c7p.4. nu.)>j . veHi.qtran& tmitntur. & fatis \ui 161 
explicaui lupen«re qu.Tllionc. 
Ti5t Quintoamitttrur nzc fertiitustaquzduflus recrffu 
flumtnis,quod fuliuscxpltctui fupra q6.30.& declarat 
Carpolla.d.c.4.nu.yT.8d liitem.^ibidemnu.;;. icripiii 
rcliquit.quafi poifelltonem aqiizduftus non perdi pcr 
matorcm inundacioncm, cum poifciTifMic »llc non pri- 
ucrur.cuius fundo addiea cll ciufia. Scioquit Czpol- 
L>,hoc cffc vtiie ob przdta apud flumcn Padt. quz qui- 
dem inrradeccnnium foleac inand.in,obtd cruflrail- jtf» 
lisappocutup. atqucita fcnbit CzpoUx L.?. §. Labeo 
ir.de acqu.pon.&d(clarat Baidin i.vnica, nu.jl.j^.C 
deconfcins.Nam vtrits v!dccurpotiaf,qncm damnofa. 
hzcinundano.ciim pwguedincm in tundo adfcrat. 
qucmadmodum irnbunc omnes tn d.^. Labco, ibi laf. 
numc.7.quiexentpiumadf<:runr,in inundacionc,quam 
faciunc Ni)ns,Padus,&Ticinas. 
lj< Scx(ianiicciTarthzclcruicus,cum aquacnnccfTa ali- 
ter vtitunitaC«polla.d.c.4.nu.»?.v»r.)cxtA,vt puta.fi 
is,qui nofturmm aquam habcc,vcicur folum diurna:na 
nocturnamamiccicclapfotinto temporc, quo illa/o- 
Jecamitti.l.fiquisalia.Cquemad.reruic.amitia. idemin i<} 
co,qui cenis horis aqucduiitum haben.s, aliis vfus fue- 
ricvc inl.fi communcai.^. i.& l.ficuc via, & i.d fic con- 
^untaJ'. queinad.fcr.ajiutu. &: dodam Cooni. hUi. 



comm:nca iuris.cis.nu.4. 

Scpum6tf>i'idi dtuiliani: perdicur hzc feruitut: ia 
CzpoIla.d.c.4.nu.i>3.ver.fcpcimb,vt li aquxduvlut dc- 
becur in fundo vicini in toco ceico &: detcrminaio, 
is fundus fcruicncis ducicur pcr longitudinem,cunc lo- 
lum debiturfcruKUsproca partc,pei qtiamaqu4 ducc 
batur: cum pcrindc cli,ac li duo fundi ab idicio ciTcnt. 
I.nam facis i 1. ver.fcd ts.n.qucmad. leruit.aiuic Caw- 
napudCzpoIIam vidcri podurt. 

Oy AERO trigcfiinoquaitb , tquomodo concipa 
debeat libellus in hoc intetdtuo, tnu pat aqua quuti- 
«iiaDa,quain pro zliiuai> Czpol.in tract.Oc Itrui' ruU|. 
przd.c.}.nu.too.& num. lotf.ca KoHicdi fenccniia fcn* 
bit,itacof ciptcndum clTe. Conquciitur Caiusaoem- 
pronio curban,atque inipediti duccrc ar .ui- 

ne illo priitaco,vciabiilo fontc, perfuna . . ^e« 

pronii,cum eam »qi)»m Caiut duc3tnunc,viditytt^>(>c 
anno,non vi,non cIam,nonprccarto.(t veii^agiiiir pro 
aqua zlliua, icanarracui^cumeamaquani nunc ducat, 
vt hac z(laic,v<l fuperiorc duxic, & dcitidc ita 111 vtio- 
que itaconcluditur. Cuaic pctitipfc Caiiis ptr atiio- 
ncm cx interd iCto de aqua quotidiana ztiiu^, vcl pcr 
a.itioncmin factunuplum Scmptontuni crgt &; com- 
pclli,vt a pcrcurbacionc illa,.ac moliftia dclillat.peci- 
turque condcmnaii ad iDt«rc(T« ob prztcntani (ui - 
bacionem. 

Q_V y^RO trigelimoquint&,qtioin iiitcrui£tofan 
dcaquaquotidiai>a,qu4iii dc zttiua pQlictone»,&:aici- 
culi tonnaridebcantH.irpol.in d.tract.Uc lcruic. luUi. 
przd.c,4.nu.ioi.& nu.to7-fotmari docei, iUtut ycrba» 
quc factleapudeu legt ponuot.referrc- hic iupctl«de«. 

Q ^V AERO irigefimofextb, tan in bociudiciod*- 
quam caucionem przftarc debcacadocvelrcus? Duo 
cafus fuiitdiAinguendt.qucmadmodu ctum duclur.t 
«flioncs.- ncmpcconfelforia& ncgatoria. 

Pnrmucrgoclicalus, cuniquiseU 111 quafi ponef- 
fionc huipsferuitMtisducendi aquam quociduuao) «k 
cfliuam^&agttcoiifciToriajaflcrcnsfiUihanc feiniiu- 
tcm<lcben, &cfio inillius quafi polTcflionctuRcrcus 
ronucntuscautionem prztlatdc non luipedicnUo ip- 
fdm atlilorcm , quin ca fctuitute viatur, doncc iuui- 
cium diflinitum fuerit. ita inielligit tcxc. I. pcnoU.tl. 
dcaqua qii<»fi.& «^ii.AIbcricusibid.iiuinc. i^vorfi. vcl 
potdt dict idcm fcnfic lUrtoL in 1. H prius. »mdc. i i 
vcrfl.ofpono.ff.de opcr. nouinuncia. &ibi Coin«.nt|. 
le.Tu vcii.vide Alcia.lib.6 parerg4uris.cap.«4. alitcx 
interprctantrm caAim.d.l.pcn. 

Sc«unduseftca'us, cumtdominusaquz cllinquaii 
policflionc libertatn.&agitnegatoria, ncgisadueil»- 
rioiuseflc vtcdtaliqua fciuiiutc,tucLsrcus reniientus 
caucione pfiat dc no utedo fcnututc , donec qd fliuat. 
vtt ,pbat d.Lpen.uer.qd fi neget,utibi inKrprtiatur Al 
bcr.nu.i.veV.itediCitur.Quiob idinfcrtlccundu Vyu. 
<)) ille,q cll in pofTcfTione ud qu afi, debct uti lurc tuo, 
Uonccquzflio proprictatis tiniatur, atqticita illicaue- 
dumell,<|>non impcdiatur.iucuainfciifit Usn.hic. 

Tertius ellcatus,cumtis, qui cll in quaii policAionc 
ducctidi aquam, espcriturhocinterd!C(u,(uttc icntic 
Alber.ind.Lpcn.nu. i.vcrii.& diccaluin,quodiIle,()ui 
ellufus pertrigintadtes itincre, atqiic ica qui uidctur 
cfle tn quafi potlcf!ione,ti a dottitnoimpcdicur, cautio 
ncm prxftat dc non utendo ca f eruitucc , licc pcnd fic, 
itaetumdiccndit ctlin hoctplointcrdiCCo.Qua A|bc- 
rici lcntentia ucram t fie intelligo,cu actor iciuporc Cf 
ptiiudicij uoncil in poiTc(Iionc,ctft paulb aiiic fueiit. 
Nani fi<oteinporecllctiiieaquali pbilcliione,uerccl- 
lct in eamanutenendus,& cauttoab aducrfaiio cxigeii 
da clTct.Qiiod £v glo.ibid.utla cit fetiiire. 

QyAEROrigelimot Uptimo, quamdiuhfc cauiio 
pcrdurare debcati> rx diCta l.pcnul(ima.fi Jcaqua quo 
tid.& zlliuadncclligimusdurare doiicc csuta principa 
lii fuperpropriccatecrittUiEmta, utj^ ita et inralJf ittc 

KaxL. 
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fiartoao i fi ptiiu. nume. J i.de«pe. noui nunciat ide«n 
ctiaoicftincacaucione, quz pracliatur la interiiidtQ, 
dcitinerefcatiu priuato, vt inquitg!o. i.l.i.in pri/ici. 
fT. dc itinc. jfluquc priua. Hanc ramen lententum de- 
darat Bar.non proccdcrc cunj altcrapartiuni cit contu 
maxancc/cntcatum.nam tunc inteiligiturcaucioncm 
perdurarc donec is coutumax cgerit,& dc propnctatc 
docuerit, vt apud eum. 
1*4 QVAkRO trigefimooaaui,an at.fcntenculao 
in hoc inccrdiCto appellarc liccat f Et Jiccrc diccndum 
cAjCuni intcrdictumliocadmixtam habcatcauiain.p- 
priccacis.l. i .§.»lr.lF.<lc aqua <iuocid.& xftt. & admoiu^i 
inusfupraiupra:ludij4.Qiiocircaciim caula + proprie- 
atii , vt dignior & potentior trahat ad lc aiuUm pof- 
,ic£onu miuut dignam & potcmein , ob id admi tutur 
. •ppellacio. quod egrcgie docuit Baidus, in 1. vnica co- 
, Jutn. a. veWic.t)uzro quid /i.C. li dc momcn.poiTcfliucr. 
- ■ppclla.Idcirco All>cr.m Lvlc.nume. J. C. quilcg per- 
^o.hab. ibc.iniudi. inquit, quodvbi pollciloruim lia- 
bccadmixtam cauiam, ptopriecatts non dicitur mo- 
mcntanenm, &:in eo Jocum non habecilla pofitio.d.l. 
vltim.C.qui leg.pcrro.fub.Aa.in iud.Quimmd diximus 
fupcnore rcincdio quxliio.to.ad 6aca),t ftatuca diipo 
.pencia luper mtro poiiciTorio, non iotcliigi de poHcf- 
. fono hoc, quodadmixtam habci cauiam propricutii. 
167 atque icadeclaratur tllatutumBruir. ij. inauilibus 
rubruban quibuscaulis lus iummaiiiim rcddatur:dum 
fiacuic , in cauiis meri poilcflb^/j iummarium ctlc rc4- 
dcndum. dcdaiacur inquati>.Hi<noii habereloaimin 
his poOcilorijs , & cztcnt iiiuiibus, qux cau/amjin^ 
prieuuscnnuaent. . ■^" 

t<l QV At R.O trigeilmononb , an t Gsntcncia tataini 
hoc ludicio ipoiFellorio pra^iudicium , faciac in ludicio 
pcutotio ?Hancqua:rtioncm cxpJitat intcrpreiejin^. 
naturaliccr. ^nihilcommuac. dc acquir. poilcls. prifr 
tcnim Riibcus.nu. ijn. cutn fublcqucnubus. qui idcra 
/ciibitdehoc indicio, quoddeilioex intcrdiiUo,de 
xtinc^chiquc prlua.dc quo cgimus lupciiorc rcmedio. 
&eoloci ticscafus dillinguit Kubcus. ycrcciili ^Jpe,- 
.norcrcmedio.q.pcn.cxibi tradicis haMrquxlliodi^ni 
^potcl\^am cjcplanata non repctO' 

S r M M ^ ]{,] l' M. 

i InterdiGm d( riuis ■pttlijfmnm. 

Z JmmljOum dtrmis ftruart inUrdiOo de aijua qaoti- 

diana. 
J BtKUftptid. 
4 Specusquid. 
3 Seftnquid. 

6 lHeUe<iuid. 

7 ^fictre ifuid. 

8 Tnr^j re ijuid. " 

9 lnttrdiaoderiuis,rtloctu ftt^ejMgretfUirantm: 

i o F^tto uli debuit q vutt in illo interdii to de rmis obtinere. 

I f Bonafides tn inlei dicto de riuis requiritur. 

I I K^fectionif tmpcdinuntum probMtdum in iatcrdicto de 

riuif. 

i} ^iuumnoneffcmmutandum. 
14 St^niumtjuid. 

I J L.SerHMsS Seruius habeo.f. de riHis^ntcllechu. 

16 l^uumaptrtumopairi nonpoffe. 

17 L.y .itt prin /. de riuis, intelUttus. 

18 Llin fi.ff dc riuu fenfus. 

19 V^uo jiflulammutare nonlittt. 

ao L.i.$.ftquisnouum fMriuis iHtdlectne. 

»1 %Aquam, qui percanaleSfduxittperriuMm, ijuert 
tiwpotcji 



12 ^quamqui ptr UBumrtuimduxit ,nonpotefldei»de 
permuttos. 

1 j Interdhtum de riais,ad quos riuos pertincat. 
24 ClHnituli qui ftut. 

ij liitcrdittum de riuis, quibus, & contra quvs rjrf- 
datur. 

16 l{iuumrr/icienti,opusnouMmnonnunciatur. 

27 Inttrdittum ds riuis, ndiii impedito apportart nectff*- 

ria ad riui reft ctioncm. 

28 l{iuumrefitereqMisteneatur,cumaquadMeitur. 

19 I^ifum reficcre, quis debeat, cum atiua publiiadHi- 
citur. 

40 Trin(ep/aquamd»tens,riMHmrefi'cit. 
5 I TriHccps vias <<r ponta quantio refitereteneatur. 
}i uiqu^Juetus , quaiido prwats oqMam dHtctttet , reJL 
ttajit. 

l\ Kif^ospriuatotquisreficiat. 
34^ quam t bnchcllo ex trahtns , riuiim non trneturpur- 
garc 

J5 ^rborcsplantarinon poffc apif^rinMw cx quo aau4 * 
ducitur. . j 

36 ^quxductus SenatiiJconfid.uAioTubero,trfahit>, 
Max.Coff. 

J7 i/trborufntnradices, iioerre rim \ pcr qvoi ducitut 
aqua. 

$S Libeltiformainritcrdiitoderiuis. *' 

S E P T I M V M R E T J N i N D A 
poffeflionis renKduumcxtttUrdiiito 
Dc Riui», 



[ Hetor •ittiiios.Spccus.fepta rcficere pttt>» 

gaic,aquf ducedf cauia.quominujJiccal 
iJli.dum ncalitcraquamducitjquani vti 
priorexrtate,non vi. non cJaro, nonpre* 
cario i tc duiit, vimtten veto.Hoctin. 
t«rdu'inm(inquitVlpianusinl.i,§.iJ|.eo.dctiHii)fti. 
iifllroumcil.Nara.ni/i pcrmitucuraJicuircHcta-c, aiia 
rauone vfus incommodabicur, veJ (vt Vcnulcius aic ta 
I.vlr.fT.dc • aijfcretur. Qiiocirca inteiligunu», 

faoctincci -.uirc luperiori intcrdicio,dea«ua 

quoudianaa jUuu.NecmuJcuBi»nconuenicnsfiiiajc« 
i li b I llo tuuJo couiprchendcre, qut madmodii vno iub 
utulo collocau fuexuntduo dlainterdjaa, deitioere 
adluqj priuaco.l. 1 .§.3it Pritor cjui itincrc.lt.de itincft 
aifhique priua. quorumprimum poflcfiorium rd,alte- 
rum vcrd.ob ipiam pofleflionLscauiam, rclcciione lu- 
ncris & aaus continct. Egoaiit fecutus lum ordmcn 
atqucdifliniiioncm ordinatons Pandcetarum. 

HuiosinterdiCti fingula verbaexponic V p.anui in 
d.l.i.dcriuis.t RiuuscitiaitiJle)iocu»pei hijgiiudine 
deprenbj.quoaquadccurrat.cui nomecJt I* ux.quod 
caintcrpretacurAlc.lib.i. pr»tcrmi<,h«cif i.itinilo* 
Rein,quode«fluere. Fcllusita rcribit,Ritmi \ u.go ap 
pcllatur tcnuiifluor aqu»,n6 fpccu.conf .'invf taftut 
vcrumnaturali fuoimpctu. 1 .Spccu» aiir .;un 
Vlpianujjlocus ex quodeipicitur. vndt i; ... u.a'»ut 
dicta.iciibii Accurllin d.J.i.^.ipef laciila funt dicta.lcri 
bit Accurf.in d.|. 1 .S.fpccHs.ir.de riuii.ipccus variu mo 
dit acc>pi,aitque ciie fpecum locum cniiiientcm fupia 
terram,cx qua aqua datitui-.«x I. j.m priii.cod. cic.Ego 
opinor fpccum, cllc Jocumiiibtcrraneum,pcrqucin 
aqjaopcrcaducitur.atque lUcontraAccurliumintel- 
Jigo.d.J.j.aiinlpccus idcm quod fpeJunca iit, vtapud 
VirgiJ. in + Ocoig. Ingens ipccui m laccre cxefi mon- 
m.Sc Cacodc reruJbca. fpccutoppoiita, quoaquade 
Tia abiret.quod & idcra Accurl.prtcitato loco ui glo. 
fpccuf, ia JiacyiQuuu opinioncieniic. 

Q^ S Sepu 




ir 
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9 Sepni tRC^nn\iit 'i6mV\ ft»n.in di(U I.i.S- lep") 
cafuat, quz jd incileopponuncur aqua; dcriuandz, 
compcllcndzve ex f IuiBin« caurj.liue a lignea fintj fi 
uciapidea,iiuccx quilibct aliamatcru ad continen» 
iam, tranfmittcndamque aquamexcogitata. Clufia» 
(Inquit gIoffa)h ic vulgb appcllant,&: rcfic. Junt cnim 
fepta,obices&claulira, quibus vcimur ad impetuf flu 

4 uiorumcoercend(>c.tincile(iitidetn Vlpian.d.l.i.i.in- 
«ile.de riui5)eftlocu* def^cffusad tarus f|uininis,ex eo 
di<tus,quodiiicidatur. liiciditurenim vel lapis,vel tcr 
ra vnde primum aquaex ftumineagi poaic.Sipontinut 
j)«n conccmncnduj autlior ita fcribit. item cx quocun- 
quc riuoaqua irrigandi caufadcducatur inciie dicitur 
Jocut,pcr quem pnmum ducicur. 

f RcHccrct (inquitidcm Vlpianus i'n d.f. i.S.reflcertf. 
i!.dcnui»)cA,quodcorniptum eft , in prTAiiiumilat& 
«i||bunra,quod fu/ius cxplicaui fupra rcmedioquinio 

t q.i4.iPurgindi ucibum(vtprzcitatolnco idcmVlpia 
nus fcribit) pcrtmct & ad riuum,qui intiger ell, &: ad 
eum.quiJifcdioncindigcccilcnim purgarc, muoda- 
ic quail puruni agerc. 

5 Q3''^E'^^ prim6,quztncceffario adcJTe debent, 
ytKuiciDterdiAo loct)siit.'Q«inque for< neceiTaria 
fcriptum rcliquitCzpolla in tra^t.Dc feruit.ruK.przd. 

Rc quiritur primb, quod riuus (adlus iir aquz ducen 
4lz,caula.l. i .^.aquz. fl.de riuis. QuocircJ qui alum ob 
cauiam riuum fccit,rcfict re illum non poccli. 
1« Rcquiritur iiecundd, quod eot riuo vfus iit, hoc eft, 

:|uud pcriilumaquaiTi daxeritiiocantA^', relea*ilate, 
upcnorcve.dictal.prima.liocinterdidhim.quo lociait 
Vlliin«i,non adhiberi differentiam, miod lushabcat, 
vcl nondncedi aquam,quoniam duxille (uificit, atque 
itafuifidtcircinquaiipofleilione, & hacratinne, m- 
^uit ibideni gloifa, diftcrc hoc interdiciiim ab illo , de 
lanere a&ique priua. Nani in hoc nccelTc noncfi dc^- 
eere deiurc duccndi aquam,atquc tu renciedt riuum, 
«tin illoexl.vltiffl.(F.deiiinercaifhiquepriua.A'iiiquic 
{lo.eiTefpeculeincaluiilo.quade relatius fuperiorc 
jemcdiocgimus. 

Kequiruur tcni&,tqo6d bnnaii Je.i.non vi, non dn- 
lo,non clam vlus ftt.d.^. hoc intcrdi^tum.id qnod com 
tnunc eit, Bi aliis intcrdi&is, & cxplicaui iupcriore 
fcmedia 

'Jlei)uiriturt qoartbjquod probeturimpedimcnrum 
refe^iouit.d.l.ijnpnncipio.if.dc huis. icadicimusSc 
ihali;sintcrdiciu, innuitnts turbacio probari dcbct, 
i^MBtadinoduin cxplKaumMii lupra remedio tertio. 

■Reqiiirituit quintb.quAd rinum non immutecdi(fh 
ltprima.$.vltimo.dumait Vlpianusiquod ft quisveiic 
haum tcrrenum tigninum.i, lapideura ftccre (qualis 
forte is nuisAnjcnis fuit.qucm Claudius Caligulz 
fucccifor lapideoopcrcin vrl>em perduxit, vt Dema- 
gnificentia l^onunus ("cribit)non expenetur hoc mtcr- 

14 dido. Elteuimtiigninumopui, quod coiuafisatquc 
concraCtis tcflit adiu calce c6licicur. de iignino ita lcri 
bit Plin.lib.j ;.naturai.hiitor.c.i i.ad fin.Quid non ex- 
oogitauit ars^ fravtis etiiffl teit « vt endo fic , vt firmius 
durcnc tufis calcetddia, quz vocant Signiiia.Quogc- 
nereetiani pauimenta cxcogitauit. Columel.lib. i.cap. 
f.Cuiusfolumtcrrcnumpriusqtiam conitcrnacur pcr 
/oifum.&amurca reccnti non laJlznudcfac\um,velut 
^gninumoput,particuliiCondcnfatur. Idem lib.8. ca- 
pitu.i7.Venim huic fcntentiz Vlpiaiti aducrlari vidc- 

15 tur quod fcribitidem vlpianustin 1. Seruius.^. Seruiui 
Labeo.lf.eodem.de riuit.dumait,illum effe audiendu, 
qui vulcnuum quiab initio tcrrcnus fuit, czmcntiiiu 
ftcere,vel cx liructili terrenum. Accuriius non parum 
vilus eii mludarc in huiut nodi difiolutione.fcgo Barro 
li diAinCiionem in d.§. vlr.iequor.quam probauit liarb. 
ConiLi8:coL7.ad&lib.4>&Ccpo.in Tract.De feruita 
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niil.przdio.cap.^.nti.lfo. Antvultqms et vrfe^ ne- 
ctiTiufe, vc 1 ma^a vtilirare riuum immuare , tanc li- 
cce. &hocincalu lonuitorVlpianusind. I. Semiusf. 
Seruius Labeo.dtim ait^poilc riuum ficri cx terrcuo cz 
mentitium.cxquo terTcnusaqnjm noncontincbat.St 
paulA poli ait.mihi vidr tur vcrius vigcntctn &' nccefla 
riamrcfc;tionetn cfleadmitteiidaii). Aut rulli (ot>crt 
ncccilitas^vcl m.igna vtilicas, tunc non concvdicurhfc 
riui nraratio.ii3 loquitHrVIpianusm d.l. prima. vltt. 
Eteodcm inloct» lcribitidcmVlpunuv, non concedi 
hoc inrerdi£luni et,qui aquam peralium riuum vult 
ducerc.diito§. vltimo v^rfi.prnitidc. Nonctiamreddi 
turinrjrJi'>uni r nn deprimit,ttto]lit,autdi- 

latat,vel extendi 

• QVAERO fecundo.antquihailcnot riuumapcrtti 
"fttbuir.opcrircpofnt? Magnafnithjc dc rc apudan- 

Ciqaos difpunhd, micmaomodum rccenfct Vipian» 

Jii l.prinia.§.vltiinb.K'I.J.in prirc.&: r*3uluiin i. x. fl.de 

rtuii.Hancdifpuratinncm dtfiingiiendo nirirur Accur 
"fius pryfinciii»! lncisdirtfrc;c,tV ( »f>oll» inTrad.Dc 

ftrui.rufti.piV^. cap.4. iiil. i . fc vna cirT» c i! i:a tgo ali 

^uotcjfu» co-iliirtio. 

Pnmus efrdhnabinitir' i 

tjuodriuus aperrur fcmpcr 

ucrfia opcrin rou potcfi.d.J.i ;ii t; 

da fidcs & conucnrin.l. t.depaih 
Sccimriustltr ' 

ItifcVfilitatemlci 
'fert.hof caiiipaticcrnon licct operirc.rrpU|n3t erifn 

TatJonrnanirali.altcn drcrimcrtumfincaliqud (ui c6- 

oiodoadfcrre.confcrt tfluminum,in fii^.l. Proculns.i". 

dtfdinflAo infcc.Ncchocincaru fuitaliqua intcr anti- 

<ji»ir»s tpfo^ litnlirnnfiiltovdiilenfio 



•i': inftr partc» fuif, 
:unc fuie contro- 
c-ii eiiitn obieMaih. 

nQlIafn 

ario ad- 



vtiU nuDm operire,c6 
(ine dcnimfitoadiicr- 
opcrirc, e3ratiotie,tjuim lii 
hccin cafJi Inquinir Vlpta. 
vulf.nutini poileopcriri,ytaqtia 
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< ll^ruscumts, quivultisperirrriaikm, c6 

moiiuiii cxcoaftupotcitlcnrirc: fedcuiii dainr6'iyi 
aduf rlaiij vx niaiuscitcominoditmopcricntis , ^uam 
dcmmcntum aducrfiri/.hoccafu licec operire , cu ma- 
ior vnlttas huius,cuius caufa fiiit coilitun reiuitus,pr^ 
ferenda iit illi damno«duerfari;:intVIpiad. indlU- in 
fi;8ed.L;.in princi.iaCeHcxit ibid. Accuriiu(.pcrpcoiia 
foitc itlit vcrbis Vlpiani,nifi ft qua maiorcm viilitate 
fiiamaducrlarius oltcndat.Illudcnim c6paiatiuu,iaa^ 
iorpolitiuu prarlupponit:atquc itaprjluppoiiircxlatc 
readucrran; vtilitatcmadeilc m nun opciicndo , fed 
nontantani vt illaitiopcrienns.Nccaducrfatur qif P>ir 
lusait in d.l.x.ex Pomponij fentcntia aduerfiis Labeo- 
nem, qm locmn illud habet ( vi Azo intetpreutur, & 
Accuriiut noR diilcntit)cu damnti,quod adfcrtur,non 
cit magai moincnti , &c pouui cil daninum cx occafto- 
nelublaia,quam quod itade lurc fuict, qubJ enimad 
aqu.i apcrci riui appcllcret pccora foli dominus , id eil 
cx nccaiionc, quia nuuscrat apcttns, elt quoctrca c) 
fublata non adfisrrt damnumcon£dcTal?i.'c 

QV AERO tcnio.t aii Itceat mut;rc fiuulam vel 
canalcm>&3quatnduccr9pcrriuutn vclccotiUj.lidu- 
xit pcrriuum, nuiicvultduccrc pcr tiliulaut, an li- 
ceaC puo hi fifit calut. Priinusclt, cuui ;qua du^a 
fuicperriuum, &:dciodepercanaliavult duccrc, luc 
licctduccrc,i.Seiuiu(.$.f7qpis tiouuui.if.de r;uis. Non 
eniu hoc calu dcciimcntum dumtno toli adfenur, 
imomaiorcm vnltcjcem cxpi;tdio, luhiaco riuo lcn- 
tiet. Quod iiitcilign cun vcic luiiutto iiuo maior 
vrilttaseitdominiruiiiii,auuntra, uic ipia -coulta- 
i;et> cx iiquocJiialt danniuiuaufcrri.ita iiitclligoit- 
|i vcrba Vlpiani in t d.S. fi quis noiiuin,1bi, Nos iX bifi 
opinamur vtilitatcm cius, qui ducii li; e incomtiio- 

dttau 



. I 



! ( 



DeRctincn. pofTcrRcmcdium VII. 116 



lc ' -littaieciudnuttsagerrll. rp«^and>ni.Secundut tcft 
cafuscum iqua pcr filiulas& canai» hadlcniu du^la 
fuic,&c nunc vultpcr riuum liucere. hocin cafu nonli- 
cetiquiadimnumaiiFcrrccdominofoli, fodicndo eiui 
agrum.ua fcripfit Carpolla d.Travl.De ieruic.rull.prx- 
dio. c. 4. numc. argumeiuo fuinptoi rationc. d. $.11 j i 
quis nouum. 

aa QVAERO quirtb, t anquipervnum riuumdu- 
xit.ducere nuc pofll: pcr multo», & c contra? Diccndii 
cft,quod cum maior (it vtilicas domini przdij , aquam 
^r vnum riuum cantum duci, qiiam pcr^plurct, non li- 
Cebitducenti aqnam pcr vnum riuum plurcs facere. 
«juemadmodum lcriplitOrpol.in cra^. De feruicrulL 
prxdio.rap.4>nume,8t cxl.apudTrebarium,in princi. 

-V.dc aquapliiu.aicrn.cx vnofenfu, qucmibi glodaar- 

•tulit, & Imnla probauit. C^um veri ex plunbut riutt 
ynum tantnm facic, hoc ei iicebit, cum fundi dominut 

^on incommodutiifed vtiltcatem indc fenciai. 
»J QVAfeRO qiiint^, adquoiTnoot hoc incerdi- 
{tum penincar^Vlpianuiinl.Seruiut.^.hoc interdiCtu. 

-ir.deriuis,inqaicadomncspcrcinercliue in publico,fi 

Keinpnuaco inc conlhtuti,(iue'aqualiccalida, fiue 
frigtdi.pertinec&ad retlicutionemcuniculi, pcr quc 
• 4 't^portrahicurin balnearijs vapnnbuL^unt t cuniculi 

')iocloco<anale«,pcrquosrxhalat vapor. Plinius libr. 

Iteno.natural.hrfto.cap.jS.fcrucrcinplumho, lingulis 
«ur aqujc amphoritcencr atatquc quinquagenasmc 
riiriniinrs hbntvquan .acmodico vaporctorrcn , &: ji 

-Mco lonyinqur fomacts cuniculo. 
»1 QVABRO fozco, quibuf , t contra quot hocin 

mdiCttinircddaturfVlpianasinl.Scruiut. ^.ctfdein.ir. 
deriuit,rafpondii,ri(demreddt,8ccontra eofdem.qui 
bus,& 1(1 quot intrrdicta dr aqua reddunrur. qur fanr 
cdi(^a,inquitglo.triB funr.d«]uatidiana ,de arlhua,lc 
dr cattello. qua dc rc fupcri«li4 rcmcdio abunde c- 
gimiit. 

%t QVAERO fcfnimo , an t reficienti riuum poflic 
iiooum npiis nanciari. vlpiamu in d.l. Sct uiut. i^ii quis 
Viuom. fF. de riuit , refpondie nancian ca racione non 
pofTe, quod K rnrtnr et vim fieri vrtac , abfurdum eft 
^roperis iioui nunciatioitem eum impediri. Non etii 
(aicidem Vlpianu<) cauiiodedamnoinfcv.'to prxilan 
(faclt. Jj 

»T QVAERO «daub,anthoc incerdidhim redd» 
tur concra cum.qui prohibicus fuit,dum apporrarec nc 
ceflanaadriuirrfedtioi>em ^ Ecreddi Vlpianut ait«K 
frfScijfcntencia in I.Seruiut.^vlcJf.dc riuit. cuiut len- 
tenriK ea eH racK>,quod quando ell concclTum aliquid 
diciturcciamconcclTum omnciUud , finc quoconcef- 
Aimcipedm nonpoielV I. ad rem mobilem. l-ad lega* 
tum. Cdeprocura. fed lineappoiTationeeorum,qii» 
wcfclTina Inntad rcfcdboiicm^refict riuiii non polTcc, 
non er^o ell impcdicnda rcfciUio.SbConfcruiit qux fe- 
^urnu quarllione fubijciam. 

%t ■QyABRO non6,qmst ccNcacurrtuum reficcre, 
cum aqua ducitnr^ Qubclarc ha:c lurit quzltiodif- 34 
4cilis , miiimc riinen vcilit cxplicecur, duo capita 
Conttituenda <unt, vniun de aqua publica, alterum 
de priuaca. 

if rnmiim caput cft , cutn aqua t publica ducitur , in 
ouo quideni dicciidum cll,quod aut txcac lcx,vel con- 
^crudo,<jua conftar4]ui* riuuin publicLm purgarc cc- 
iicMur,tunc res elara cll,cum renen.qucm lex,vel con 
fuetudo hgauit.ell ciiim illa lcruanda.1. i.^.vlti.& l.fe- 
cunda.fl^.de aquaplu.arccn.l.lcmper.S.lcgcm.fF.deiure 
munica.Cxpoila in cradacDc leruitu.rult.pra!d.c.4.nu. 
90.ad fincm.cum veioccllac&lcx &conrueiudo, tunc 

30 t fiPrinccpsvclRcIpub.exigitvciitigalia ,velpedagi» 
fiuminum,viarum,ac pontium i nauigancibuv, &itcr 
faciennbus.ccnencurcuamcx proprio,v«lex publico 
nuot rc liccrcacquepurgarc: icarcctc icnpfit Opoila 
vhi lupra.argumen.l.pnraa. C dc Alexaod. fnmi.hb. 



1 i.vbi Io3o.aP:atea.nume. i.reccRfethzc j Carpolla 
fcnpra.&:tbidcmLucas iipenna. &Iac6b. Kcbulfas.8c 
rclpondit Acmii.Fcrretusconfi.f 7.nume. 1». ij.Con- 
fercCinquic Cxpolla przctcaco loco nuntc.91. jquod 
fcnptum rcliqiiic Archid.in cafk ft qtii»pcrcgnniis >4. 
quxlho.i.ncmpetPrincipcs viarum pcdagia & vctli- 
gaiia pcrcipiciitc^ tencri rcddcte tuttimitcr, alioqui 
rcnciitiir illatadamnavutonbusrepciidcre. quamlcn 
teniuin & aiij pcrmultia Opolla rclail fccutiiunt. 
Quocirra omni xuo laudabitur Agnppa, qui ( vcau- 
dorell Dion^Nicznut in Augullo) Romzaquam,qv; 
defecerat vitio«qiizduduiun,fumptufuo rrltituit.Cc 
Claudiut Caligulc fuccefToirfvt Pontanus de niunitice 
tia fcnbit capicu. ii.jperfecic aqti^Ju^ium in omnet 
vrbis montct cicuarum,in quem.tinrbantCurctus& 
cjMulet foucet. &(»gata iu id oput D. 1. V, miUe 
ictccrtui. 

Cum vcr^ Princcptt vcl Kcfpnb. ei aqurduflibw» 
vedligaiia non czigttifcd coramodutn pnuatorum e^t, 
tuncpriuatiipli riuot reliccrc& piirgareicnenturi ita 
Czpuiiaiam citaro loco , qui rubijcit & ad hanc rcfc- 
^tii^ncm ecclcfum tenen.cxl.ad corput. C.dcopcr.pu 
bli.l. I .C dc colla. fund. pjtr. & tcx. 10 ad hoc iaiici- 
miu.in auch.dcccclcf. iic.coofcrc. l.t.^. viatum, vct6- 
cu. rcfeCtto. tf. nequidin loco publu.o. Et rcipondic 
Aemiltus Fctrututcuiilil. }7. nuinc. S. & ouiiic.ittdc- 
claraL / 

Rslicerct arque putsarcaquiidtt^ttts publictMniHC 
tcnentur pnMaci|CuPriiicc|M , vclKefpub.vbivc^ig^- 
lia exiguar , alii)utd ilht prtoans ^b ui quod relicunb 
coaccdimcf t fnt a immiinit<xcni a inuncribus, v t pt<}- 
hicJ. i.Cdc aquxduc.libL 1 1 .qiiam ica oiniics ibi incci- 
li|unHveIaani Placea nii.i.L.ucas a Penna , & Rebuf- 
raaA rcti ooadiikntic Czpolla d.c. 4- aumc.s»o,«cr{. 
fedcontrariuin.& ad hanc lenccnnam opcim^coof<att. 
l.fuo vidtu , dtf opcx.iibc.quolaQricum eil , libcrtos Ij^ 
opcratpacronoprzflareluit impenlis debcre,cumea« 
in adcptc libcrcaut prxmium perfoluant. Quintroao 
adijciciUaconfbtutio.Li.c.dcaquzduClu,p9nampts 
diorum dominis , qui pur^aiiuncro aquxiiuaus ncgli- 
gunt.pa-naaucem eil pubiicauouit fundi,pcr quem 
aquaducirur. 

Sccunilum capur t efl dc iurit priuacit,pcr quos pri- 
uaci aquain ducunc. Horutnriuorumpnrg«tioli>c^c t- 
ad eos,qui lcrujcutcro fibi achert alicrunt: aiquc |U >\tl 
cot,quiaquamducunc:icaial'p|;cic fcafic Cxpol. in^* »' 
cra;ft.D: lcruit.ruli.przdi.c.^.nu.p 1 .vcrfi.vcrum loqui- ^ 
mur. Kil cnimrcgularcinomnibTisf.nuiutibus,rrft- * 
dionemadcu m fpeilarcqutftnitrurcmancnt. I. &fi 
fortc.S.etiam veri.Niminomnibut lT.ftiVru.vend.vbi. • 
t-lori4.1.cnimdcbcrc columnanud.de lctuit.vtba.prfd. 
& 1. 1 .$. vlc 11. dc aqua p)uu. arccn. & icribit i4«i>> C- 
poll3.d.ca.4.numc.7t.7i. vbi r^rri^r.mi difpmaciobco) .< 
diiToluic & in fpecie rerpbni! pon. xSi. 

nn. x.qub ioci nume. ;.fubicij:, >.ju j Lju .i .«.quisha- 
bcciut faciendit bachcllumf vc illciittu vuffiarem fer 
moneiA feribit ) & extrahendi tquam vfquc ad ccrram ' 
quaiitiiatem, quod luv lucipit a loco bucltclli , quod 
quidcm lut £bi compctK «x pt«:f Q,& conucnnonci np 
quod lus habcac in liuo pnt'L:M.i!i,(jujni vulgo appel- 
lanc rugiain. non ccnctui pcnfam illits lUi^i^.', 

atqucitariuiprinci|>alis,ii . 1 . ^ x doBtirui, quiaqua 
dare proilloDuchcllotcnefur, iinpinlatJi fpfttts nigiz 
faceredcbet,cum fuis impcnti^ sijutmrracfljreicac- 
cur.cxd.l.fuo uiLtu.lf.dcop«r. Iibcr. &docci bartolus 
io l.Nclcnniut.fT-dc ncgo.gcll. & rrlpondii Kbnii.con 
ti.j46.In hac caufa.ruinc. 7. quud vbicuuquc quuali- 

Suuifaccicccnccur.rjb cotnpcufauonem conccllionit 
bt factz/fuis impcnils cencr i.quud & fuprnorc capi- 
te atcigiiiius. 

QV AiRt) dedmd^aRtn refcAionetriui polfini 
in iplb nuo vel propcplaacari arborct, quibiuiir- 

mior 



lacobi Menochil 
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mioripreriuiu reddifolet.' Etreguhritcr dicendum 
cft non pofTe. fi qiiidcrni , Hi de aqusrductibus publicts 
ita CotUntint le^e fancitum cd in 1. 1 .C.dc aquxduCt. 
lib-< I. nequitarboreshabcat circiimaquaKluctusper 
|0 qumdecim pcdes, t qua dcre fadum. S.C.Aeli^^Tube 
rone & Fabio maximo CofT. luliusFrontinus librodc 
aqBatduftibus hn refjrr.Cum ad rcfiacndos ri uos fpc 
cufqucpcr quz & epera publica cornimpaiitur , pla- 

■ cere ctrca foores& fomicci.^cmuroj \traquetx par- 
te vacuos.C.qumto^ deoos pedcs pat« ic ,& CCriuos, 
qui fub tcrra clTent, Scfpecus intra vrbcm&extravr- 
bcnt coiitinentia atdificia: vtraqucex parte quinotpe- 
des vacuos rclinquitita vtneque coofcrcrearboresli 
cerct: li oux nunc eilentarborcs intraid fpacium,prx- 
tcrquam li qui ex viila continentes , & inchifx ardifi- 

- cijtetTentrfi quisaduerfuscas rrsconimifertt iu fingu- 
las rcs in dena mtha daninams cflct:ex quibus pars di- 
midia prxdium accufatori darctur, ciiiusopcra maxi- 
meconuiCtuseifct.qui aduerfus hoc.S.C.commtfiflet. 
parsautem dimtdiain zrarium redigcretnr. dequeea 
reiudicarent , cngnofccrentquc curatorei aquarum . 
|7 Cutus quidcm conllitutionis eaeA fa(io,quod t arb^- 
rum radiccs formam fabricjccorrumpuiit , vtin d.i.i. 
fcriptum crt.S: panetts labclaclantur.l.deccrnimus.S. 
hoc ctum.C.eo.dc aquxdui^t.lib. i i.&c 1. 1 .C.de intcrd. 
HincCafliodo.lib.T. tn formula comitiuz tormarum 
Trbisiia fcripAt.lmpnmis noxtas arborcs.qu^ inferut 
iabncatum ruinas, dum fiint', liquidcm inoenium im- 
portabtlcs arietes, cenlemusradiatusampuuri , quia 
fiulia fto rcmouctur,*cviusori^o nontollitur. Quib. 
inielligimus , quod fi arbores nosie non tunt aqucdu- 
^ibus, plantari tlla.<poffL'.opinoromncn> aibotcinef- 
(t noxiamaqufdudtbus lapideis, terrcnis autem non 
fcmpcr, td quod iongo vfu compertum cll in agrorum 

■ 'irrtgarinnibus. 

ro) :Qy./£RO vndecim(i,t quomodo librilus tn hoc in- 
• terdicto debet formart^Cf poHa in tra±de feruic.rult. 
prfd c.^.nu.i K.re^^i: latisdocccformam hancquam 
Jiaiuciuonrefcrre.cumaptideum ndcit pttfiit. 



19 InttrdictHtniefonie anreHdatttrJifons femflexaruit* 

dr irmanflMnre ccjrit. 

20 Tnr^womsfontis itf^tenfjs quisero^jrt tenejtur. 
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1 Jnterdidum dcjont'-, cui nddjtMr. 

a JntcrdiitnmdcfontcdupiictmobcaMfamrtddi. 

3 Interdittidcfonteformuld. 

4 SeruiiMtem fontis aliquMdo t fse ruflicjm. 

5 Tontis fcruitutcm intcrdMm vrbanam. 

6 SeruitHsfontisrealisvelperJinatisan fit. 

7 Interdtctum de fonte reddi pro appHlfu petorum ad 

aqnm. 

8 Seruituttm appulfus petoris ad aqMam,redm efse. 
p ^pHediumdcfonte.ciuibusreddatur. 

I o ^gmedium de fonte,an reddaturpro aqua ciflern*. 

I I Statutum prohibens mulicribus portarevniones,et nur 

garitai,nonprohibcre fictas, c^adMltcrinas. 
1 1 Interdit tumde fonu , an reddaturprohibito irc ad hau- 

riendum aquam. 
I f ^lexandriab .Altxandro locus egregius. 
14 Interdiitumdcfonte, an reddatur tontra impedientcm 

rcficere fontem. 
I J fontis purgatio qualis efte debeat. 

1 6 Intcrdictmn de f tnte an reddatur impcdito hre noctis ti- 

port ad baMritndum aquam. 

17 Scruitus eundi per domum noctis tempore non de 

beri. 

48 SeruitMS -pid debitor clatus domus tradere non te- 
netur. 



OCTAVVM RETINEN 

PoffelTionis rcmcdiumcx intctdi- 
Clo . Oe fonte . 




.AAc^ Rartorait. Vtidi mio deae''"'' 

• •^•i hocaniioaqua lu ^ l iim.nccprc- 

catu>ab illo vfus ei, quuiuinu&ea vtarH, 
vim /icto veto. De lacM,puico,ptlt(na it« 
interdicam.Hoc t interdiiUun(ait V |pi»- 
nus in i.vnica.^.i.tt.dc fonte) proponttureijquifoota 
tia aquavti prohitictur.fcititcuicscoini n«n latuuvi 
aqu^c dnccndxcflc folem.vcrum etiam hau;icn*i»,4£ 
iicucdircrctzfttiit icruicutcs ductus.aqux , & hauAus 
aquz:ita interdi>:u lcparacira rcdiluntui. ii«<t tntcr- 
diCtum dupltcem obcauiam rcddi toict. Ptjn»^ «edR- 
^s.veihauAusaquxtmpcdiKtsr. ScCii)dQjn« fontks 
refe^tioatque purgauorcurdc.cur.d.l.vflKa.ShcKaqh 
teai.& dcMidcajt.Iiiterdidum t dc fonte leficictioita 
COncipitEgutnariusBaro iiutn <'^onM- 
ousfoiicem , quodt ag tui.putgo, >■ aquam 

c«crccic , vtiquc ca poflst duroncauui t uii^,atquc 
vc hcK anno non vi,nou dam, ro pverario ab iUo|Vriu 
es,vim ficriveco. Aqux.bauiius fcnuius cU.dXvmca. 
$.i.dc foncc. &l.fipriu^i. viapublica4ff.dcaquapiu. 
.ar«cii. Lllquc I fciuitus lutlica cum pro »gio,vcl r>p«- 
rBrifsinfuiidoprxihitur.l.i.f.in pr^dtts, vbiglo.U.dc 
fcrutt.rull.prxd. Vil>»na jero dicitur cum e prxdto vr^ 
banodcbcturi&cad itriMiiiprxdij vlum, quod fcnfic, 
Ccpoiiajn tfaciJ>ci)fiicuit.rult.prxdxap.r.Duroci. 
&noinc.5. 

Rcali», t vel pcrliDDalisan fii fcniitas hxcimeliigi 
«tquc dcclaran potcllcx bts.quz fctipfi fuf^reined*^ 

S.s.acceditfkr- • ' Jimmanis tractdc feruitxju» 
lo.qiiu.vctl.ti i.fj^ui ait lcroitutcmhancd- 

fc pii lo u!cm,iiiu coiicciia turct vicino ob uiilitaicn 

Eradit viti ii.exllimibuinti.dc fcruicruU prdcd.Qui- 
us addciwium rfl.quod docuic lo. Corafius in l.i.ntt- 
JOCi laj.fT.dc feruihauftumaquz coucdiumapatre fi- 
iix pcr doinuui hzrcdicariaQi ciTc con^iTioncm pcrfl^ 
lulcm.ob pcrfotut quaiicaccm, cui f,i(Cta fuicconceflia 
cx 1 pacerliltx.tT.oi:lirruit,icga. Quoctrca moftuafilia 
cxpuat coiicriTio. VcruinOaiiir vcri.vtlquar 
u>,poRiUi.d.i.Mdajntvdca:in c^ga. alio« 

quosciut,aicteiuitutrmiilam ciiw icaicui, h.4bctc ta- 
mcn natuiain pcrlbnalis, quudicuuraiii.ciupatau9 
tcli^u,& idcocxunguiturcum pcii(on*.&: alta eo iqa 
iciibit (jammarus, qux refcrre iiQlo,iic nimius lim. . 

Hanc t fcruic uccni aqux haullus tnRuaiiraum zf^ 
pcllanc Accuri'.in 1. 1.§. in pifdiis.if.<lcfer.tuiLpnrd.fiC 
ibidtm Paulus callrcii.&: caricii. 

Vcrum lo.Coral.in 1. i.iiu.i ij.ff.tic fcruit.fiipprefl» 
ijoiuinc Bartholorazi Czpollj.tn iciix. Dc ktuic.vtb^b 
prfd.c.tf. num.s.haiic coiifucauitopinioncm>&:rc^, 
aitciiim &haacfcnutuiym,uciiJiamAqi:z>^ULtut cfl^e 
iioiiicnacam. ..j.;. .>:j , -. • :. 

•QV A ts k O primo,an hoc inicrdi^um lolum red- 
datiir proauii.T hjiiiiii>Vipiaiiiis m l.voici.^. hoc autc 
J proap- 
I'. . I .. .... , ... ... umptdi 

lui,itocinccrdK(ocxpcrui bccc qu«mauiiiudum eu« 
rcddttur tllud tntcrdtaum dc aqua qu«>iidtaoa & (iii- 
ua,vtidixin>u*l'upraicnicd.6.q.i7.fctkiil>unc ^>ol. 
dc ieruit.rult.ri2d.c.8.&io.Ci>ialtutin l.i nu.i 
icruuu. vbiau,hancticruiiiiccni appuWr» pccoru44 
aquam.ciTc reaktn, cum y . lur pr9 

ipliusfundi vtuitsitc.quai:. , , 

QVAtRQ 
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f QVAERO-ri;cHn3o, quibiK t perfonisconccdatur 
hoc inccr Jj:«um f Vipianuf iit J.|. vn|C4.$. hoc atitcm. 
veriI.Etcadc.il. ff.dc roncc,fciibit,cadem effc in hoc di 
ccnda.quxad pcrfonani attincncijuarcunquc in fupe- 
vionbai inccrdiLtiidiiUa funMjtioiJ glo.ibidcnt intcr- 
pittatur.enc hic proba<idum,quod tii fupjctiorijbusin 
terdiubt.nempc, <juod vfu* ^tl.crcdcns lc luo iu^c vo, 
Cibii (miilij, quzrcruli tup.rcaud.d.t). i. 

!• QVAERO cettio.ajiVreddaiurhocinicrdiihj» 
pro aqiu ciiUmacf tt non Mdd»r«i{>oiidicVJpianuid. 
l.vi)ica.5.hoc irttcrdii^mdcctllcrna.lf. defoncc. quo 
l«ci idcineiTcaitdc aka aqua. qu» viua non cft. Quo- 
circa no rcddicur hoc incerdi^tum, fi la<us,pikiiia,pu 
icus aquam viuam non habcat. Hoc tamen intelli^icur 
dc aatonc dircifla cx hoc tntctdi^o,rccuj dc vcili,quf 
&proaqua r,on viua rwtthtur. iulcribunt Rofrctiitf 
ia fuishbc]lis.ScBart.d,f ho< Muerdt<Uuin. quos (ecMk- 
tusell C^ulia ta tnti. dc lcriut.ruApracdc. 7.niMt.9. 
ad fi.Ratio auccm cur folum ai.'ti^uJ|s deciu pro vfUi 
ctftcrne, eadl, quod aquafoiitw.qtH co«tinuo &u«, 
dici non potcll : led fiiti, ^ iht rcpoiiu aqua dicuiit. 
Qiiod confcr: inquit llart.&:<..cpnl. prxciutisin kH» 
1 1 fi t Itatutum proiiibcc mulici ibufrfvwcacc .Mar(;aricM> 
& VPtones.quas vulgo i^crJas JippcJLini, non prohtb»- 
Tc adulcc rinas & ficdtias. qua dc cc JcfdKtnc cgrcgi^ 
Bitb.conli. »s».col».Jib.».Franc. Ci«mcn.(ino.« i.Aic 
Jib.i.dc vcr.Og.nu. i ?.& Titaq.uadUie l«gib. connub. 
Li.mme.i6. 

t» Oy AER O quau-to.antreddaturhocinteroiifium 
illi,qui pro^ibctur irc ad hauiieodum aquaau' fit .cd- 
«Ji rclpondic Vlpun«*in <Li.w»i<».S.pIan<.f}.dc ton«. 
£a efl ratio, qu«d icin«K.pr«4tbco ua aeccllauaoo«- 
rcqueuam haiafttt*prohiVicus<iicic«r.allenim iicrNl 
hauncndum aquain conneicum kuic rcruKuu hauiiits. 
fiquidem haulfucoceflo, &iterconcciIum dicitur.l.j. 
Vvic.lT.de feruit.rulKptf d.& fcribtt Cf poila d. tnijii. 

t} Defcrui.rull.pred.cjp.7.iium.6.Htncfcribict Alcsan. 
ab Alexcn.lib.4.ditr.genijLcap.5. pcrpcram ludicalTe 
ignauumacqueiinpuicumillum iudiccm.quipronuii 
ctauit itcr non dcbcri ad hauriendumaquam.cuni fiia 
pliciter aq^p hiuHus legitusa t.-ftatorc luiflec. 

»4 OyAEROquinto.an t reddatur hoc intcrdidlum 
contra impedicntcm fontcm reficerc^t c reddi ait Vlp. 
iii d. I. vnjca. S.deindcaii.if.defontc.adtmcninicrt 
hic ritio tn rcficiondo , & pu«pando fontc , quz dl tn 
rcfc^bone rtuLcum fiiK pu rgd cionc, & rcfcittionchau 

]} ftus aquf loiicthsreddarur. t Purgacio auteiu,&refe- 
^oelkdcboi a<i coesccndain.hoccli contincRdam 
ncfiuac,& diia}uiur,non licct tamcn nouas venas quf 
«crc.yvl apcrirc,quta rcficerc,& putgirc is non diccre 
tur.led vlum tniM>uarc. dcbctctta ita rcHccrc,vcaqua 
Vtaair, vt coanno, vcl lupcrmrc vfus iitu. 

t4 QV AEROfixco, antccddacuf hocinicr<liflumei. 
qui iiocus icmpore impedicur ire ad hauncndu aqita 
c fonte & putco viciniPEc non effe reddendunt luadct 
racio, q(iod no^istcaipore noolicetturbarc victnum 
jiro aqui hauliu.l.itcr.ttcommu.prf J. vbi flarco. Hinc 
lcribit Capol.,in iract.Dckiui.urli.pryd.ciii.num.i. 

ry quod fi co.-.ctlli vicino 1 rcriucutcm cuadiad doroum 
pcrcaJlcliummaiim itcrfactendo non teiicordimicce 
reianuamapcrcatn cemporcnoaii , cuinfetuicus bjc 
intelligaturconceira,vciocerdiu, ron aitcm ccropotc 
nodiseat.eid.l.icer.vbi CaAicn.&: Flona.CLioctFCa 
reiflerefponditSocti). Scn.conftl.M jinfinc.:ih.i.me 

IS i non ccncn tradcrcclaues huic uiano , quia pojlcc 
ire,&icdireTcaiporc nodbs,quo(i non liccc. 

Dectaracur tameii hzc fcntcnua vc non proccdat 
tcmporc , quo itcr ficri coniuruit dcnoAc, ccin fqe- 
ine,uel ob ncceflaruin cauiam,iuSodn. d. coofij^t. 
infiuc. 

tf QyAEROffptimof quid^fi fons cxaniit, & dcin- 
dc poft lauitum tcmporu ucrumaquaduefcc^pitt 



an huic interdi^o Jocu» fit, fi hic , qui primum aquz 
hauliumhabcbar.nupertinpcdiacuriitcreddtopinor, 
Bolit^quam conccfTacft rcJfitucio aducrJus tcmporis 
Japrum. quod explicaui fupra rcmcd.6.q. j 1. & in fpe- 
cic probat.U iiiis.$.uit.cum I. fcq.fT.de fcruijulLprxd. 
cztcra ibi Irripfi. 

»0 Qi AEROo<itauo,t quiiteneaturidimpcnfaspui- 
){atiODJS^cqocrefcdionjs fontis & putet / lo. de PIk. 
inl.unica,in hn.C.dcAlex.prima.lib.i i.fcriptum reli- 
qi)it,tcncri iJlos omncs, qui aquf hauftum habcnt . 

Quecirca,cuni putcus utrinali^ pur^andus,&rc- 
(iciendu^cll, uiciniomncsad tmpenfanjconciibucrc 
<lcbcnt. 

1 hidicis ofjicimnfro retineni/t p«fffgionit rmedi». 

2 ludtx cfHo temporeofficiumfkumintfrpottas inter duot 

de pofftjjicne {onttndemn. 
j ludicif cjficiumpro retincnd* pojfr/fionit remedio ef- 
feprtparMoritmfrintipalit iudjcif. 

4 Tojfeffcriitm funmuruffmumqModfu. 

5 l^cradentia y n w ^gd fci iyrf/ir. 

6 Jfiterimiudu^pofsfom/mifMdHiff>motft0i, 

7 iiidicifoffimmmpi^iofutretinenddiqHomodoimS- 

tiopoffefforio principali conucnua. 

8 Ji*J/£« o/9Smm» poffrffionit rttinmdjt tfft Ulud , iftioi 

pofftfforiumconftruarid^ aliijuiappttltilia. 

9 hidkisofftctitmKUnendapojifffiomsrgtvinari^ . 

f 9 principalis retinendd. 

10 y'i»dKiariimiiiditiim.ap^m${Moti}m>d. > 

11 tudicisofficiumrrtiHendMpoffeffionis quomodoiUgt. if 

rat a prtncipali indicio rrtir.endte. 

1 z ludicit officium pro rttintnda foffefftont >nde origi' :• 

nem duxerii. 

i| StatinumFcrrariclilii.fubrub.DeprMceptofaciendo 

partibHs,i:^c luri communi conutnit. 
14 iudicis offititmtrctinenda cuircddatur. 
j j Tofftdcnti naturaliter reddi iudicis offtdvm, >t lite pem 

demcincatueatur. 

1 6 Teffeffor eiuUiffimitt tite pendente m m dtfenditur iu- 

dicit officio. 

1 7 "Poffe^rauilisnondrfendituriudicisoffieiotontrana 

turalttrrpoffideiuem litc pendente. 
j 8 Drtentcri rtddi ituiuis vfficium, ■ptineadetemione rf.- .- 1 

fendatur lite pendente. 
1 9 listentio fadJiut quam refiitktio conceditur. 
zo S tatutum Ferrarix.lib. 2 fub rub. Dc pracepto faciendo 

partibnt.declaratur. 
.1 1 Toffeffori, cui iurispnifumptioadmfattir^rrddiindi. 

cii officium retiaeadx. 

2 2 Tr.a futr.pt io quod Libtra resftt,non prsfertur quafi pof 

ftffionifcruitutit. 
2 i Judiiis offiium reddipro rcHiuaioncfoffeffionis abla- 

ta liie pendevte, ttiamfriiiipr.xfiimptio repugnet. 
14 Toffeffori, ctii vcbemeHs turit pritfumptio jdntrfa- . 

tur, tton reddi iudicis officiim pro retincnda pofff- 

fione. 

2 5 Toffeffio, tui lus aducrfatur, nonreleuat ab onerepro- 

batidi. 

26 StatutumFerrariie.lib.i.Defritceptofaciendo,^c.dc- 

ilaratur. 

27 Libethwt ron offerri in inditio ex officio iuditn fpffef 

fionisretinendtt. 

x% Lihel^ 
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xt libfHum mn oftrrim tMdithexofJtchimiicisfrofiof 

frjftom rriiiperamia. 
i 9 ludu ts offiiiHtn dum moHttur pro poff ^jjione rttincda» 

(juid in to nixrraridcbtat. 
jo Tetrtoriitm non cumul^i in remedio ex iudicit of' 

ficio. 

5 I Citjri an debeat aduerfarius in iudicu oj^cio 
tinendf. 

)Z Vtisconttflationeminiudiciiofficioretinendsnon rt' 
.^uhri. 

3J taufd co;^itio non requhritur in iMelitis officio reti- 
nendg. 

}4 Trob*tioncs qu4 neteffarijt in ojficio iudicis retinendx 

pojf, ffioms. 

3 j Statutum Fi rrarut. lib. i. D: prjtcepto ficicndo dctla- 
; ratur. 

j6 Trobationes ie proprietate non prodcfie in iudicio pof- 

fefsorio futtuijftmo ruinendjc. 
17 StatuitttnFinarix. libro i. Depracepto faciendo, de- 

cUratuT. 

3 S Trobationes faSif in iudiiiopefsefsctriofutmnarijffimOf 

an profint in iwMiio pofs fsorio plenario. 
}9 TentStxaminJ/idiiniuduiopofsefsoriofummarifffimt 
iurare an debeafit. 

40 Teflium puhticauo accffsaria non efl in iuditio pofsefso 

rio fumiHjrtiffimo. 

4 ( Teftium repulfjtio non admktUur i» iudieio pofseftori» 

fHmmw!jlfmo. 

4 1 Statutii F.rrarifM. 2 . De prfteptofaciendo^eclmratur. 
41 Fdfi atcufatio non ndmittifurin iudiciopoffeftoru Jum 

martjffimo. 

44 ScnteHiia^uJiiterfjiridebsatinpofsefsorioiudiciofum 
inarifffiiMo . 

4 J ^.<^<-'/^*"'«''7^"V ptfsijfionm iudex cum diibium efl de 
iite & contrcuerfia. 

46 Sententum Ixtani m poficfsorio fiimtnarijjfimo efse in- 

Urlocutori^m. 

47 Si:iitcntij i.u.rlocutoria tfi qu.t non adfertdamnum ir- 

rifar^bile. ,• ' 

4 S ,Appi Uarc non lictta ftntentia lata in pofsefsorio fimh 

MUfriijfimo. ■ . 

49 tAppilljrenonlieet ah 'mtcrlocutorta, 

5 0 ^ppillare non licet a fcnfentia latu inpofsefsorio fuM' 

mjrijffmoetijm quoaddcuolutiuumefjeRum. 

51 StJtutum Fcrrari4t. Itb. 3. Dcprsctpto facundodecl*- 
^ raiur. 

5 1 Tiultitatii tfuerelam proponi non pofsein iudicio pof 

. Jefsorio fuinmarifffimo. 
j j Suppliiin noii liict lontra fintentiam latam inpofsef- 

Jorio iudicio fummarijs fimo. 
54 I{e(iitutioin inttgrum non lonccditur aduerfui fentcn- 

tiam iatant in pofsifsorio fummarufsimo. 

5 f Minorcm non reStitui contra interloiutoriam 

56 ItUerloxUtoriamlatamin pofsefsoriofummjrijfsinwre 

. uoiare iudex aon ^ttft. 
J7 Juterlocutoria lata in pofsefsorio funmwijfstmo fetum 

traljit exeiutionevL 
5 8 Sententia lata in pofufsorio fummarijfscmo quo yfque 

durabit. 

59 Scntentumpofsefsorij fiimmarijfsiminonfrodtfftpofi 

tppcHjtionem. 
<o jt^tllatio fu^tnditiudicatNm. 



VLTIMVM RETINEKDA. 
Poflefllonu rcmcdiutn,» iudicts oAcio. 

I k^^Tr^' Nter retinendz t poflefTionjs renirdii.Sc 
V^M iudicii officiutnconnnincrari foIcr.Aliv 
c]uando enim eticnit , vt duodccadcm 
IeV;5 P*''''^''^''"^ contendcntes ; affirment fc 
"T^fi^Jr^id polTidcrc , & rcm nnn ludicio/cd armis 
diflinire cupiani. vtcrquc Au au.totitatc , 8:manu in ' 
poffcflioiicm fcnicri conatur:vterqucarmisbcne mi<- 
nitus,bci»cfocij»,8cauxilioftipulitu.^aducrfarinni tcr 
rere,at(|ue nc ad pofleflionemaccedat ,rcpcJlerclkn- 
<Jit. Quocircaiudex fuaiinterponitpartej, (iuclite 
nondumin ludiciopofl^tlTorioprincipaliinchoafafir, 
iiuc (it lis illa cf pta. Vtroque cnim tiinporc contingtf- 
re hzc fo!c.it,quod ex Baldo in ca.Ucct caufam.nu.j » . 
&ibidcm Barbat.nu.ioi.de probat.8«: Bcro. con(iI.45. 
nume.i.Iib.j.acexCaflrcn.confi.j.Incaula, qux vei'- 
titurcoram D.Vicario Potcftatis Perpami.lib.i.colhge 
n licet. Cum nulla adhuc ccptaelt lis , ec vidct iud<rx 
ex duobus contcndcntibus ncminem iudicium vclle 
ingrcdi, vtriquc iubcre, atque ptrna indiJta prxcxprf- 
re lolet,nead cam pofscflioncm accedere audcat, Icd 
ram apud fe fub iequcflro retincre confucuit. Cum ve 
ro dcpofscflione principali inchoata eft Iis,fo!etdiir» 
"geni ludexexortam tunc controucrfiam,o,ui$ in pof- 
lcflionc eflc <kbeat,iu trafhrc.Iummatus iiimit ci of 
ficio III fonnationes, & dcindc pronuuciat illum , ou 
tcinjfcri htiscontellatzih poficffione , vcl vcriui dc- 
tci^ione crat,pof(idcre dcbcrc, doncc toia pofsei£<>- 
nti caufa & uidicium finiatur. viiuc^ijchoc tempo 

s rc t iudicis officium impctrari pode apcrtcJocult Laii 
fraocus Orianus in rub.Dc caula pofscilio. & proprit. 
«olum.p.vcrfi.primaconclulio.atqnc itadcciinm luif- 
fcincoi.fiIioNrapolitan<ltclla:ur Ant.Capit.dccifio- 
ne 5«.in fecundo dubio. & dccif.xp6.num. refpon 

i <litGrammat.conf.<4. in ciuihbut. M<>ct ludicijg cntii 
praparatotium iudicij pofsciiorij priiicipaliiatq^ ple 
rarij rciflc appellat birous.conh.i i.numc.i. hb.t.Al- 
€iat.lih.S.parerg.cap.i4.in fi. ^ 
Cuiusfcntciuum piobattextuscl3ru{,abcoramcti 
minitnc aducrfus.in Ltibcni.S.vIt. ft'. de Iibcra.caula. 

4 Alij itjdicium t fummarijliimum pofsefsoiium noat- 
nant. ita Ncuira.confil.>i.nuroe.7.Alaat.rcfpon.}ttf. 
num:.i.& Cagii<>l.in I.in pan, numc.i.dcrrgulisiur. 

5 Galli vd t tccrcdentiam, vcl caltim nouitatis vocant. 
ita Mafsuer.in fuaPravlIca tn mu.Dc pofscfsorio.Gui- 
<lo I'apz,quziho.f ;».Inniatctu,TiraqucI.intradta.ie 
mort a faitit le viu,pane fcxt a,dcclarat.9ad fincm,Re> 
bufius in conimcntariis ad Rcgias conllitutio.Galiiz, 
tomo (cnio.tiiu. Dc materiii pofscfsorijs aitic.pnmo, 
gio.i. m<me.4.I(tcmruper concoidantiisRi,gis Ftan- 
ciz.tit. Dw-annatis.vcrfi. quinta tanicii tx \c^c Rc^ni. ' 

6 Hilpaniapoellant hoc iuuicium t mtcrim. jta Diduc. 
lib.Pia^t.q.c.17. 

7 Habct lc hoc iudiciumtad iudicium principale pol^ 
fcrstirium retinendz,dc quo hactcnus^vt iliud iudiau 
principalcictiucdzadiudiciumtic propnctatc,quod 
petitoiiumappcllamus. 1 

Nam qutinaHmadum,antcqujm propricratis cuifa 
tra.:^!ctor, quis pofscisorarquc ita rcus, & qui s peticor 
atqucica actot lit ( vt fuo loco ilixinius ) conflire dc- 
bct:itahocloco, cum caula puhefsoria principalis tra 
6anir,tucii conucnit cum qui (x is; flionem ill^m dcti 
nct.Idquod rcIponditCafltcn.dicioconfi.i.Scapcr * 
tius Syluanu.s conftho 1 7.oumcro x. pcii baldum.ml. 
fi dilccptctur. S. vbi pupillus educa. dcbe. & iJcm rc- 
fpondit Natta.Coiifilio 1 xi.iium;.rolccundo,vcrfic.iii 
iilolibro i.Quocircarctie Uocuit !«anncs Lnlognct. 
dodifs. luris conliL in 1. naturaliier. nihil comrou- 
t ne, numcro 44«. dc acquirend. hoc t iudicium ci- % 
{(eiiin<i,qtto<i ali<)uiex itoftr(s conicniandz pofetf- 

Ijoni» 



Dc Rctlncn. poflcf Rcmcdium Vltimum. 128 



ffonif ippcllarunt, &: de qua fupra in prxludijs, huiu# 
> Trailitus. Hinceuam t iudicjunihocinftariluujiudv 
cij recinendar principjlii, rctinendz nomrn obcincrr, 
docuit Baldiu in I.ordinarij, num.;. t^.dc rei vcndicHt 
obidtVindiciarium,nomcn,quoantiquiilludiudi- i* 
dut» ap pellabant, /igniiicantcriSi: hmciudicioconuc- 
nit.Quod ci Budxo diiiniui lupra in prsriudi js ad tcr- 
tium rcmcdium. C«tcrum(vt rc^tt admonuit Didacuf 

II didtocap.17.) iion parum diltertho^; t iuuiciumabiJio 
rctincndx.il (]uidcm iilud principaic,quando<]uc prio 
cipaliter proponitur ; (luandoquc lite pcndcnte, Aipcr 
propneutein iudiciiimdcducitur:acveic poOclTtone 
rtfpicit, de caqoe , & fupcr ca pronunciandum ell. 1. 1 . 
§. hoc intcrdii^tum. H. vti pofljdc. &: fuo locodiximui. 
Non^a in hociudJCio,in qnodjfllinitiuc non pronun- 
ciatur, fcd intcrloqueodo dcclarat ludex.finc prfiudi- 
cto partis , an ailor vcl rcus , in ca poilc/Iionc elfe dc- 
t>eac, doncc lis pt incipalu di/}i niatur.prohibecur ob id 
aduerfario,ncill ufl) in pofleflionceiillentein intcrini 

■ a pcrturbct.Quziancf praxu(inquitOulacui}originc 19 
duxillc videtar alurifconful.re(ponfoin l.xquilTimli. 
ff.de vfufrudi. «juo dccifumextat, ludici* oficio incum 
bercitarem coroponcrc intex litigantcs, vtad ariii3& 
contenuoncm priuiuin nunirot accedant . Hw accc- ao 
dit tei.I.liberis.$ vlt. tf. de liberaJi caufa quo vere pro- 
baturoporterc fummatim tradlari de poficnionc liber 
ucii, vcl feruituu s,vc conArt quis adtor H t quis vc reus 
&quid fitJitependentc agendum. Qua ex re conftat »1 
hoc iudicium non eflc enolliis confi.ium, vcmio -•■e 
deexilhn»auit ahoqui bentcruditus Fraiicifcus jar- 
inicntuj,lib.i.fcleiIiaJntcrpreta.r.i j jiu.p. quo loci tc 
iJIud fcribit hoc rcmedium nil dilTcrreab iplo interdi- 
^lo, vti poffidctis, cum & hoc rctmedaE pojffeflionis fit. 
Sed vcrius c(l,diirerTc non parum, vt ex multis,quz in 
haccradlation&djcemusconilabatroaxiifelic.Hoc ludi 

•I CHgcnutconfirmauKt flatutumFerrarixlib.».ful)iub. 
dcprTccpcofacici)ciopartib.uec acccdantad poiicfiio 
nem,de qua cfl quxfli o. 

14 Q.V A t R O primb , cui t concedatur , hoc iudi- 
cis olficium^ Oiccndum cll prwio, conccdi illi,qui na- 
«uralitcr &:ciuilitcr pollidct . ncc cnini dubtum cA, it 
admittuncomnct, huncio fuapoUcirioaciicfcndeo- 
dum cllc. 

15 Sccundo t conccditut , & e», qui litehac ordinarij^, 
pendence naiuraJitcr polTidct, Ii quidcjn in co Aaiu, 
in quo repcntur, coiilcruan atquc defendt debct. 
idquodin Iprcie feniit JiaJd.con(i. jjtj^rzmtttendij, la 
c(l ad eujdcouam,coJij.i.vcrlt.a.przaucto.lib.5.QuoJ 

ea rarionc , raforrionconfirmatur, quia fi naturaJiter 
polTidens rdlituiturad piaUinam, e quadeicaus fuit, 
polIcirionem:qucmadain<.iu'u jbunde fcriplimusin c6 aj 
mentariit , Dc recupcrandv polfclllooe, Kciiicdiopri- 
rao.qiizllio.t.quo loci pioliauiinut luribus atquedo- 
itotunjauctbiiutibus intcrdidluni.Vndc vi,rcddifru- 
Cluariis,vafaltit, & bis iiiailibus , quantofoniusinqua 
faic naturalitcr poHjdcns , in lua luc pojrclltouc , con- 14 
feniabitur. 

Itf TeniotcorTCcditur hoc bcncficium iUi,aii lcgit di 
fpofiiioitc poUcllio linc apprchcnfionc transfertur.q 
ciuilis, vcJ (vtaJii vocantjciuilillimadicitur,vtdi lla- 
tutum vult pollcllionem coiuinuaic dcbciec dcfunAo 
io hfredcm fi modo naturalcm ncmo adhuc cll jngrcf- 
rut.iucciifucrunt Guido Papa quxU.5(>.col.t.vcrfi. 
rirca primuni. l atilius confi. 4 1 • num. 1 6. verfi.nec au- 
dicndifunt ■ Tiraqucllus cra^tac. lc piortii iailitleviu. 
partc.6,declarat. s.quos fccutus cll Didacus libroPra- 
ilica. quilho cap.j 7. num.{ vcrfic. at fi quis.Qui vcfb 

17 iciuiliccr poflidcthocremcdioaducrfuseum,quirna- 
turali infiflit, vu non potcA , quandoquidcm non ipfc 
ied nacuiahtcr poIli<lent , cucndus cA, quod in ipecie 
aflirmarunt Guidu Papz. d. quxJlio.^ ; x. loan.Fabri iu 
f .rctJoeadz, colum.4. jalhcdc jnicijdidJu.Malucrius, 



io .'iiaPraiiicain rit.Depoffcirorio,iium.4i.verfi.itcld 
pro foIaJlebuffui in commcntarritsad conflit.Regiai 
GaKiz, como cerrio,ritJ)e macenis pollclloriis. aru.u 
glo.i.A:g|.j.quosfecutusefl Oidacu^.d. cap.i7.tium.f. 
t Dccentori autem an rcddatur, maius ell dubium.Di 
dacusd.cap.i7.num.j.vcrfi.ficJaiicin ca opinionccft, 
&dctentori rcddi, ex rarionc larifconfuluin 1. Acri- 
Jius Regulus. ff. dc dona. vbi Caftrcn. fi quidero rcme- 
duimhoc non um vcra & propriam polfcffionemrc- 
fpiat, quam flacum illum rci, qui crac ccmpote mot« 
licis,vclpaul6ancc. Eandcfentenriam probaruntNe- 
niia.confi.So.num.3.&.Sy]uanu$ Cdnli.iy. nu.;. Con- 
firiHatura forrion.quod fi hiiic dctcncori concedicur 
iudicisotiicium.quocircllituacurablJUpoHcflinlite 
pcndcntcqucmartniodum , ex d.l. Attiluis.C}: miiltoru 
aucloritaubusfcrjpfi in craAi.Dcrpcuperandapoflcl- 
fionc.Rcinedio vlcitno,nMm.ti , ii: fcnbit JJaidus in «. 
licct caufam.num.j 5 .dc piobj. quaoco fortiuv conccdi 
dcbet otfirium, hociudicjs procoofcruauonepolLf- 
fionis, cni is lite pendciite infiihr.fic ilius cnim t retcn 
tioquam rclljtutio conccduur. 1. lccunda. vbi UaM.C. 
dc fidcicomiioc.Junior confi.i.nuo^.io.ljb. i.&cgrc- 
gia aiiqua Alciatui icfponf. iHu p|j.9.Hxc annotand» 
lunt ad dcclarationcm llattiut Fefnui<elib. a.fubrub. 
Dc przcepto Janendo part!bu$,nc acccd jcver.vbi vc- 
rb .dumvuJcpoircJsorem eiic lucnduni . jbipofsclsor 
rdatjs lammodisintelligicur. 

QVABRO fecundo,anthociudici$ofliciiimred- 
dacurilli pofscfsori, cuiiunt communit prxTumpcio 
aducrlatur?£t reddi fciifit Abbas in cap.i.num.S.vc li- 
tc pcndei4>oU Inno, in cap.cuiii vemfseoc. Jc rcftu.in 
tntcg. Hoc cjariutalfirmauit, Anconis Capicius dccii^ 
i«^.quicclUcurinconfilioNeapoIitanodiffinitufui:"- 
fcjhoc iudicisoflficio cuenJum luifsc illuni,qut eratin 
quafi polseir.or.ciuris paiccndiinalienoprzdioquod 
iurecomiiiuojabJiacleruicutc lib;;n;.ai cfseprxfuini- 
lur.Hoi fccutus cll Didacus dido libro Prattica.qux- 
/ho.cap. 1 7 Jiumc. tf.idcm rcIpondicRuinusconfil.aS. 
nuni. 1 a.lib.4. fcnbitquc Oii^acus djclo num.«. vcr£j. 
quotiesrciiui confijio Neapoluanodeciiuro ita fiiif- 
icjniUaquafi polseflione iurisdepaUcndi,quadoqui- 
dcnj Jcuji illacll &fiinplcx mris przfumptio, qux iuf' 
Jsccrenon dcJ>ciad impcdicndacn hancquatipoiicf- 
iioremiUcLccpcndcnte pcjtttrbctur. Quocircavcra 
non videtur ilJa afieruo gloftzjn Lfi pnufquam.dc 
opcni ooui nuiipacio. quam ibi laf. iiumc.io. muitum 
f w n io cnrl a^iium inquit,niaiorem t cJsc vim pixluni- 
prioniV«juod iibcra res fit,ca pr cfumptionc.quxa qua 
lipofscilioncfcruituus proficilcitur. &gloi»m illam 
mulucoloci rcprchendunt. H4C Didaci &aJjoru fcn- 
lentia confirniatur, i quia ita vidcioui judicu oflicium 
fcddi pro rcilituuone pofscflionis ablat x lite pcndcii- 
cc,cciain ei,cuj iiirit prf fumptiu rcpugoat.quemadma 
duin copiosc fcripfi in traCtacu , De rccupcranda pof- 
/cflioncRcmedio vlt.nu.j j. 

Dcciaratui t hxciurii lcntcntia, vclocum fibinon 
vciidiccccuni hxc prxJumpuo, quxaducrfatur,cll ad 
fflodum vchcmcni, vciUa, quxpublirx auifJorjuu h- 
ucre atqiic pacrocinari vidctur.quemadmodum in exe 

Elis rcJjus jn cap. 1 .dc prxfcnp. in 6.acquc lU declarat 
•idacui.d.cap.J7.num.tf.vcrfic.4.nonlic,qui&pauIb 
anteverfiprirouin,vbjjllud,quod huc fpectat,fcri bit, 
huic jcmcdi^j, noncIseJocum, cum quii vulcdcfcndi 
inquafipofscflioneilliuciuris,quod loli principi cou- 
ccdicur.aic cnjni eo in caJu , illam quafi pofscflioncra, 
iion tribuc (c hoc rcmcdium, nifi utulus probctur,hu- 
iui fcnwntjx rtccnlct quoqucPetrum Rebuffum in cb 
menuriu ad Rcgiaj coolbuitio.GalIiz,como cercio.ti, 
pe mitcnis policliorjii.ar.».gl. ». num.x<.fiibi jcjcquc 
idcmOidacusutulumiJJum probari lummatini polsc 
&obid utulum przfumptum lufficcrc. cx ca.cum vc- 
oiUcoc, vbi Abbas dc laitjcuuo. & icribu Fraocus , ui 

d.ccuin 
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d.ceum perfonf, ^.vlt.colfi.i.dcpriuileg.in 6.Lie(Jc 
vidccur huius dccUrationis ratio.quod non cft diciiur 
4]uan pofleflio, Ird potiut iniqua occupatio, quz quide 

tf Bdeo ml huic occupatori prod' ll, vt ncc eum t rcicua- 
revaleat a piob.indi oncre oucmadmodum , poilalios 
docuit (alon in I.H priulquam.nu.^tf.dc opcris no.nun 
Cia.quiin fpeciecitit.d.c. cumperfonat. Hjcccritnon 

tt contemneridadcclaranoadf ftaturum Fcrrariz, lib.x. 
fub rub.De prxccpco faciedo.Namdum vuit tucrt pof- 
fc{rorcm,intelIigitur,inodohatc vchcm» praifumpcio 
ei non adiicrfccur. 

>7 Q\'AERO tcrcii.ant libelluiGtolfcrendusab hoc 
poflcflorc, qui hoc ludicisoffioum requiric?£t oftcren 
dumnccefrariononeffcrcfpondit Baldui confil.jjJ. 
PrTmictLiidiim cfl ad audicflciam. lib.5 quc lccuci fune 
Marfiliuf in rrait.cnmiiiali.$.oportui:c,nu.7o Zuchar 
«hiTinl.vlt. num. ijj.C.dccdidodtui Adri].coilen.& 
Ncuiz.conli.$e.nu.j.4.&confi. 8 t.nu.j.IdcRi lenficip 
fcmccNcuir. confll. 6vnu.xo.HtsaddoCzpol.cauccl. 
ioo.NoudiIigenccr,nu.i.Brui!um confil.pK.nu.j.Ca- 
gnolum.in l.pari.nu.6. de rcg. iu. Fj anc.de Maxchis q6. 
4x9. nu. 8. parce 1. & Pcirum BcneincLndiconcIuf 79, 
ou. a.Confcrc quod docuit Kald.in I. i.nu. 1 o.C.dc iure 
cmph^. dum fcripcum rcliquic in iudicis officio.quod 
conceduur contra aducrfarij pocentiam,libeilum non 
oflerri.Comprobatur&illa dottrina , quadicimui,in 

%t fcoiuOicio, quoddcicfkocpofl^cflioiieliccpendcnte, 
redditur,libellum nonomnind rcquiri.qucmadmodu 
nonnuUis cxiam reiati} Oo£loruin,3u6oritacibus,8i: 
aiiorum , quorundam rrripfi in tradt. Oe rcniperanda 

{>o(rcfllone.Remedio vlc.nu. j s . fufliciccrgo qualis qua 
is peticio,vri rclaci Doflores fcribuc. Simtlia-rcccnfui 
tn tra^acu De adipifcenda pofl^L-lHonc Remcdio 4.qd. 
1 7.81: Remedto vlt.nu.8. 
If QVAERO quar:b, t quid namredcbethic,qui 
hoctudicis oflicmm requirtt?Io. Habri in rerincndx 
nu.i7.innicucio.dc incerdidit & cum eo Zuchardusia 
l.vlcnu. 1 j j.Cdc cdiifto diai Adr. collcn.& Didacus li 
bro Piaft.q.d.c. 1 7.num lcribunt, narrare dc bere, fe 
effc pofleflione,vel quafl cauereenim debet, neaflerat 
fe pofl^cflionefpolia<um,quoniam tuncrcmcdiumhoc 
cinen concedcrctur.Nam hoc remcdiumquarcnuieft 
fimilc;n:cidido, vti poflidetii polTcflrioncm rcquirit, 
rcc nift poflidcnti rcdditur.i. 1 .5 hwm inicrdidi.fr. vti 
penid.& iam fupraattigimut. 

Narrarc enam debet,quod Itte fuperordinariepor- 
feflTorio pendecc molcllia aflicicur, vcl quod timet pcr- 
eurhari, (fola enim cimortt caufa futurj curbationit tri 
buit&hocrcmcdium, vciarodiximui, & fcnbit Fely- 
nus in rub.Detfcuga. & paccad fiiicm ) peccndo.fc lU 
dicijofliciomcapoflcfliont,\el qua(i,coiifcruari, do- 
nec lis ordi naria diffi macur . Rcquirat etiam hoc iudi- 
cio oflficio aduerfarium compclli, vr ab omni perturba 
tione lite pendente, deflllat.ln hoc iudicio tamen nul - 
Jo lomodotmifceri , pocericpctitoriicaufa, vtrc^tcdo- 
cuit Io.ik>log. in l.naturalitcr.^.nihilcotnmunc.pane. 
a.in fi.de acq.pof. 
41 QVAF.RO qtiint&,antin hocremcdio necefreha 
beat ludci citare aduerfanum, concra quem hor benc 
ficium impioracur^ Ec necefle Itabcrc in fpecic rcfpon- 
dit Deciusconfil.jtf». numero dcciniocerrio.idcm pia 
cuit Neuiza.confilio 1 8. numero 7. 8. &ancccos Bald. 
confllio}j8. Adeuidenciam prxmict<wdumc(i.libro 
quinco.Ange.confi. lor.idemalfiimarunt CuirSen.m 
♦nica. numero ij.C.dc prohibit.fcqiidtra.picu.Bru- 
nutconii.98. nutnerooCtauo. Zjchaidui.m i.vlti.nu- 
mero 1 jj.C.dc ednllodiui Adna.tolleti. l>arif.con(il)o 
4i.nmncro ij. hb.i.&Ioan.Anch.Rcgicnfis. qurlUo. 
af.nuroero tertio.Huc fpcCrat, quod icnbunromneS, 
iudicem proccdcndo ad afluinendum informanoacv, 
«1 offiao tencri citarepancs.ita rcfpondcnintRoma. 
coaiLa4l.nuinero prixuo.Cur.&cn.con(iJio vigciiino» 



tcnio. Egoquoquc in fine.Dec.con(I.4to. numcrofc- 
pttmo.in flne. & coDfi.447. numcro ii.qui tamcndc- 
clarat, nifl vcht iudc« icinformarcde flvlo , nocorio 
curiz.Qnocircaintclligimutlapium iflc Riminaldum 
fcniorcm lunfconfultum alioqui doaifltmuit^in l.fl la 
pcr pofl^efllonc. C. detranlact. dumfcnptum rcltquir, 
nanccicacioncni noii forc nccelTinaTi. EcdcRiminal- 
dicraditioncinfpeaedubita'iic Z tchardus in d.l. vli. 
nume.ijo.i jj.C.dc edit^to diui Adria. collen.& apcr- 
tc diiTentic loan. Anch. d.qua;nio.2 5.adfinem.quira- 
Cionibusarqiic fundamenci* Riminaldi fatisfacic.Qui- 
nimo icribunt Cur.Sen.in Lvnica, numcrodecimoter- 
do.C. depiohib. fcqueftra.pccu.& Grammit. dccifia 
<4.numcro dccimo.poll Arccin. &alios, noncrcdiiu- 
dici affercnci , fe eilc informacum non prf mtfla parriu 
cicacionc.Qga dc rc fcripfi in traft.dc adipilccnda pof- 
fcflione. Rcmedio vlnmo,numcro i^ Hxctamcn luria 
rentcnrianon proccdic cumpcriculum ellin mora.na 
tunciudcx procedcrc potcii adhorum informationu 
■ilumpuonem parte non cit ata. ica dcclarac Zuchardus 
d.LvIt.nu. ijo. &nu. ijj. quibus in iocisidciii lcniit, 

Juando conflarccaduerfarium nulium lus inca poffef- 
one habcre. 

)» QyAERO fext6',antlitiJConteftauoinhocii*- 
dicio neceflaria iit/Et neccirariam non cfl^e rcfpondc- 
runt Pau. Callrcn. coniil tenio.In caufi, qu* vcrtiiur 
coram Do.VicarioPotcftatis Pcrgami.colum.fccundi, 
ycr*" ^cur.lib.i.Neuiia. conli. tj.numcroio. &con- 
fi numcrof^pcimo.C agnoltu in l.m piri.namcro 
dcreg.iurii.&Pccrus Bencinccndi conciuf 76. numiro 
fccundo.Quzfanc iententiacomprobaripotett.Naiti 
ita obfcruacurio lemcdio illocx officio iudic;s, quod 
fpoiucolice pendcnte redditur, qucmadmodutnan- 
nonui in TraCCDe recuperanda poilcfljonc.Rcmedio, 
vlti.numero n-Qnodfinc controucrfiaprocedit, cmn 
hoc iudicio officium tmplorarur ante litem niptam fu- 
per pofl^eiTorio ordinario, nam tunc folum Tiabctiu- 
dex cx oflicio requ irerc , vt contc ndcntes capitula e«- 
fiibeanc, &fuperil]isprobationesrcciperc,qucinzd- 
modum relaci Doftores fcribunt. At dubicattocoitt 
cafu vcrfacur, cum litependcntequireiinfiftit abad- 
ucrfario pcnurbacur. Echocincarti dicetidum pari- 
icr cll, non forc Dcceflariam licii contcHanoncm,qua 
doquidcm iis h^c, qux ftatim eft terminanda, ordi- 
nana cfliceretar , oririque interim ex ea perturbatlo- 
ne fcandilutn pofl^et, quodequidempro viributcnir 
uri dcbet. 

ij QVAERO feptimo, antcaufxco{>mtionece(raria 
iitin hoc iudicio?ac nccelTariam fon-, lummaru atque 
breucm timcn,rcfpondttCallr.d.confi.j.colu. i.verti. 
in illa requiritur.lib.x.qucmfcntenciampiobjcC(.'X.l.li 
berit.t. vic.de libera cau. & cex.c.cum veniflcnc. dc in- 
fticEt fcribic MaiTue.in fua Pra^ticain nt. De polselso 
rio.nu.vigclimoquarco. in hoc ludicio lummacim else 
procedcndum,brcui ccmporc,& paruo teftrjni ntime- 
ro. Tcftatur quoque Dtdacus Itbro Pra.r. quxlho. cap. 
ir.num.quarto.tn Hlpantjs hunc morcm lcruari.man- 
daciudcxcxofliaocaderecKaminari quinquc tcftcs 
producendosa iinguhtex coilitigannbus,&a caufc, 
commilurio,fcu a cabcUione iticerrogacur ij,quos co- 

5;nofcercii iudcxpoccft vctiusac plcniusdidiuroset 
eteftimocium in ca controueriia. &c<'j;nitoquis iit 
in polscflione , mandac iudex pouorem tn probauoni- 
buj pofsenioiii inHftcr«,&aducrlariuni liilcipcrc par. 
tcsa:[ons in iudicio polsclsonoordii/ario, & quodin 
cerimad cam pofscifioncra nen acccdacita dcclarat. 
Ncuiz.conli.3o.num.4.poft alios,qiutscitat.idemcort- 
fi.Si.nume.j.vcr.in polsefsionc.Idcm quoqucatlinna 
runc CzpoLcauccl. 1 oo.nume.} M Natca conii. 1 1 1 .nu. 
a.hb.i. Qux ianefenccntiaproccdic, ciimhoc iudicis 
orticium imploratur ante litcmmotam liiycrpoiiefso- 
noordinano,litc vccu inotacum rnus iitigauiium oui 
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in poffcfTin-iecfi, lunct abaducr&dop^crtukari, ron- j8 
(jucridirJipud iudiccni ,of{irnimquccms rcquific, iu- 
dex vct6 cx luo oAirio luouifcMaiACiouctiuriitc dehu 
lus fcquu^cncu poiriflioni, icu iiifii)cati.i,iic rumnu< 
timco*nito hunc m pofTcfltanc cflc>aOucrraro lubo^ 
faic icjiquc przcipict.oc dltcepeadc^tchunc lUf o£«| 
4coccmpcrtU{bcc. , 

f4 Q^AERO oifiauo.quTtprobationcs in hociudi 
<io nccclTirix rint.E; lcues fufficerc rcfpondit Callrcn. 
d conL.j .colum.i. vcrli qujrtb. & cum illo Didacm d. 
cap. i6. nume.4. qui fcribic futficerc paruum numeram 
tcftiiuaamd rcfpondit Alcxan<i.confi.ioj.nume.f .lib. 
7.futficcre fcmiplcoaoi prwbacioncffl, vt puu pcr fama 
Vcl vnius ieftimonium.Idcma£rnuru(it D.ciusconfi. 
) 6.colum.i.Horaar.ocius Dccus in L naturaUtcr.$.ni- 
hil communc.numr.Si^cacquirspofscfi. quos infpc- 
cic noftra fccutus eft. Ncuua,cotUi.8o.nmn. 1 1 .£ t cgrc- 
gneprztcrcuro dccUraiCurtiu^.Scn.ia Ijidmonendi. 
num.j » j.verti.fccundo tuoueor.fT de iuKiuran.quein 
fccutus fum in TraCla.Dc recupc.poi4c(s. Rcmedio 1 ; . 
aunie.4 1 i.Eandcmprobaaifcvteouw Caenolus in I. 
pari.nume.tf.de reju. iur. Cnuct,con(i!. ij l.nume. 1 1« 
ccpioac OabriclSarjy.iaaanoxa.ad MacthxCnocab.s. 
Io.Anch.q.i(.t.u.S.Piotusial.iiqiijdo.nu.i»6.C.vnde 
\i Si Natta coofi. 1 ar. niune.i.hb. 1 .Quibus dcclaracur 

|f ^ ftacucumFcrrariilib.i.fubiub. Depra:ccptofacicn'« 
do partibus , conccdit ft^ucum iudiccm cx oflicio fu- 
mcrc has informaciru)(s.iaulligo tgo fufficcrc C (cmi- 
pUitai piobacK^acs funut. 

I* . QyAftRO nojio.MtprobationesfaAx^c,^ 

QCcproliiic in hociudicioiNcuiz.iaconfi.8i.nui.. «7. 
poll Cal}rco.in l.fi in po<lc(I>onc.C.vbi dc caufa ftatus^ 
tcfponditnon prodcdc:idcm fcufit iQan.Bolognc.in !. 
Dacuralicer.^.nihil communc.tuime.4.1 j.dcacquiren. 
poHcfiio.Uoc tamen incclligit Ncuizanus, cum nullus 
tcrmidus , alljgnatus fuic ad probandum de pofscflio- 
ncfccusC cemnnus alltgnatusruifsetincaufa proprie 
utuadprohandum , cciaro dc poficflionc . quoniam, 
cunc pr«baciones<ie pofsefliouc in cotcnnino fa^lz 
cciam in caula hac pnficlsoria probantcm iuuabunt. 
S.goopirK>rhacin icduoclsccoufidcranda. Primum. 

{n probacioncs dc proprucacc,atquc ica dc dofninto, 
ia,Lxprolint 111 hoc ludicio.Siloquimur^dcco qui lam 
inpoUcaionc^elidiccodunicft, cfsc fupcruacaneas, 
^uandoqoidiem fu£cit,quod rct mfiftat. Hunc Tcfpon 
dic N acta confil. 11 1 .numc. i .& 9 . bh< 1 . in hoc iudicio 
tituli probatiouc m nihU upitulant & obid r«^e loan. 
Bolognc.in didio<i.nihiI commuiui. ad bncm, dixK Ai-> 

Ka,caulam pcticoni uuUo modo pofso cum hac cumu 
ri.Si quoquc dc co loquimur . qui dcuncc, liccc non 
foi&deat, adhuccicaniU ptopticutii , non prodcft, 
cura ilh fola rci infiftcntia luificui^ vt hoc rciocdio de 
feodatuj.Sccuadura,q«iodduicfic confidcrandum il- 
^deft^anpiobatioiiesdcpolMilionc faClxin alioiu- 
dicio, dum caufa pioprictatis , ua^abicur , prolint ia 
koc iudicio.tuiK diccudum cU.qiiod fi tcrmiiius datui 
ctiamfuitadprobandam ectam pnficllioocm,omnin6 
probciit.cx quo iudiciiordinc lciuato,tat:l jt piobatio 
Qcshx fuciunt.acque ita intclligo Ncuizad. cvafil-S 1 • 
numcro 17. $i vcrb aulUis tcrauuus, datus cft.uon vi- 
dcncurprobacioacahzia K(.\c ludicio rccipicndx,ica 
fencic CaUren.ia d.l-fi tn pofscllionc. Eaeft ratio, i^ui) 
noirpoOQradueif^ius , obi jccrc concra tcllcN , ^ -uas 
defcnfronernt iWiCtiim profcnc.Crcdcrcm I.iC non 
j7 proccdercin cafu rclan t ftaiun Fcrrariarlib.i.luUiu- 
bri. dc pr^ccpio facicndo parubus . Nim tiumconce-< 
dit iudici fuiBcre informationes ex oriicio fuo, qpuioi 
iudiCcmpof!>:fumere informactoncs ctiamexquibuf- 
ve i&ii fupcr caufa proprietaus agiucis: nifi nindo 
«fscnt iuor4uuta< VC «itiUcis proffus lidcs adtubeib 
^Ucflei. 



QYAERO dccinii),aatprobatio'wfn;lariuhoc 
iuiiivio^ probent, Sc iri luJicu) {.•■oUclsorio pJcnjno/ 
Duoscafus cyo foliocx omnium fentcncia tcadiiii; « 
guerc.Pnnius cft, cum probactones fit\x m boc iu4i 
<io fumTiatio no reproducunt la pienario iudicio^cijbC, 
rilprofunt:uarcfponditCaftren.d.coiifil.j.coluai.». 
verfi.quarcb princtpaliccr.Iib.i. Didacmdi>'iocap. i|. 
nunic.4 vcrii.qiiartum cx przmillis.aiiNeviz.confLSo. 
nume.7. verlicu.6c fitccur.qui fcribit ica ctum fcnfiis^ 
< jftreti.iii l filiipcr poKeflionc. C. dc tranfa.''c.&;in 1, 
ordiniri j.C.dc rci vcud.Ej i II c atio, quia ha: prcbaua-> 
nes folum rcccpci a iudict tucrunc, yc Ocnc iaforau,t 
tus vaier<;cprxlcntcmconcraucrfiamdi£nirc:noncc. 
goplus vlttifuam incencwncmopcran debci»t.l.aon 
omnis.ff.ficcrrumpcta Hinc fuibu it l-chnusin Ru^. 
dctrcuga & pacc.in hn;.Bri4nuJcwlJs^.nuinc.t.6.iii| 
licro.cotifil. 1 i.nume. i.liU.i.gvft.nn hociud;cionoa 
prziudicare plcna rio . quod iiitelli^o hi*c in calu • S^;- 
cuudu^ rft cafus.cuin prubationcs in )\oc iudicio iiiix 
rcprodiKUficur iniudicio polsclsiorioplenario , rutv^ 
probanc . iu fcntiunt Caftrcn. Ncuuanus, & Didacus, 
prxciucis in locis. Ea cft catio , quod func probacioiic^ 
faiUxintercafdcm perfonu, ^in cadcm caufa , licct 
diuerlum fiocm , acque cfrcctuin . cc ob id aiicum iioc^ 
eft.fi in alco priiicipaliuidicio probanc.l. 1. Cdc cdca. 
& 1 g.rta.C.dcfciud.tc prxcicacolocoCaftxcofi4(i;ti- 
bic.lllumfccucui eftfurpu(4aa4d> a^QUau^fQ 1 j j.C. 
de edenda 

Declaranir priffl^ , hic fc^andus Qfus , yt procedac 
cum probacioncs hx , aduerfario citato , reccptx fuc- 
runt, fccut fi «o abfirate. uaCaftica. ioco lam Cx- 
ptut cinca 

Dcclaraiur Tecundo , vt proccdac, curo iteruo» ijcex 
ftes intcrrogantur, ftcus li non iiitcrrogarcucur dc i\o 
uo in iudicio pofscfsorio plenario.quodfcnfitCaftr. 
d.Ioco. & li id noo oeccdicacc , fcd in faculutc ponit; 
cgo Dcccfsariam fore interro°;aiioneinomcuubpuco, 
<luaado iior^cxaA^, fed leuiccr tn hoc ludicio fumma- 
110 fuilicm examiiiati:Qu«madmodum s idcmus in iu- 
diciis pofscfsoriiiciuilibuj, inquibus tcftcsexaayna- 
ri non probantplcnc incaufaCiiminah , pofscflionis, 
tutbatx.rt docuitSaljr.inI.fiquisdcfcfundum, colu. 
pco.verfiauccondcmnarioacn}.Cad l.lul. dc vi publi. 
H;annoianda funtad dctrlaraiioncm ftatuuFcciaiiz, 
bb.i^fub RuU DcprxccptQfacicdopattibus. dum fta- 
UUt,cxinfarnuuonibusaiudic« fumpt» aoniiro^ari 

?>rxiudicuini parubus.intelligicur ftatucun\, nifi lUz ;n 
ornutjoncs (cpiaducuutur.ii: de uouo tcftes iiitcrro- 
gcntuci Njm tunccx reproduttionc non Tctincncoo- 
mcn anciquarum la/crmaciouuin, lcdnouzpiob^o- 
nesdicuntur. 

Oy A I: R O vndecimo , t an teftc* , qui fitpcr hi^ 
porscfllonehocin ludiciointeirogandi funciuiamct^ 
cumdc rci vcritatedicenda prxltarehjbcant/ttue- 
cciscnon haberc nifi luntalfiimarc Bal.in c. 1 -^Ai trcs. 
nu.f ,dc pace iura.ficnu.& Cur.Scn. canfi. 6 1 . lupcr co 
articuiojd fincni.SL in (p«icclarius ita rcfpondcrtint 
Ncuiz.conlj.So.ciu.7.vcr.&fortc Alc.refp.jStf.nu.i.Sc 
idctD dncuic lo.fiolog.in Lnaturahccr.Vnihil cominu- 
ncj^arte fccund4.nuL 44i.de acq. pof Exquocnim h« 
prooationcs tc.cipiuntura iudicc cx officioad fui mfor 
macioncs kii Jinencuni non vidctur ncccfsanum,qucm 
admoduin fcrib:c gl.in c. i.i. fi duo homincs in vtrbo, 
ccflimonuim dc pace icneu.^uam fingularem duit dq- 
dtiflimus Catelianus Cocu in (Iiis mciuora in vetbo,ce 
ftiinrato.Comprobacur hjc fcntcntia «el eo,9 in hoc 
iudiciofuScit lcuu&qualisqualuprobario, vtdixi- 
mus fupra . q.8. At cum fuiijcsi qualis qualis probatio, 
tciltb. non luratisadhibcri dcjcspocclt, qucmadmodii 
muhorum.iuctotitacib.probau) m conimentariisdcar 
bitiarits iudiaum.Ub. i .q.scaui Hncm. 

QVAERO 
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4« QVABRO duodecitno , 1 an in hoc iudicio ne- 
cefliiu fit teftiuropublicitio? ttrcccflanamnoncr- 
fe in fpccic af!irm3uit,atqucitainiudiciisobi'eruari 
dizitDiiiacusdicto capitulo dccimofeptimo, numero 
quarto , vcrficu. ()uintum ell . Quam quidcm aifcrtio- 
nem comprobant,atc[uedccUrant <}uz fcripli libro i. 
Dearbir.iudic.q.jj. 

41 oyjEKO decimotertio, antteDiiim repulfatio 
in hoc iudicio admitratur f Et non admicti fcribit Di- 
dacus di,'to libro Praflicar.quxlho.capitulo dccimo- 
feptimo, numero quarto, verdcu. fcptimo cll,poft 
Antonium C.apicium, deciftonequinquagclimaquin- 

<. u.qui cjuidcm Capicius tellatur ita in confilio Ncapo 
liano dccifum fuifre . Ea eft ratio, qnnd hic non agi- 
tur deprxiudicioirreparabiii.cum per fententiam liif 
finiouam tolli polTit omne detrimentum . Quocirca 
keftiumreprobatio reijci dcb.t. qucmadmodum fcri- 
bun: Abbas, l-chnus,&: cxteri in capitulo , veniens , ii 
(econdo, de tcAibus.8c comprobaui in commcntanjs. 
Dc arbitrariis iudicum, libro primo , quiliione rrige- 
fimafccunda, vbi.numero vndccimo, dizi non admit- 
ti tcAium rcpulfationem in illis iudiciis, quibus dam- 
fium non adfertur irreparabilc peraliua fubfequens 
hidicinm , vt hic. arque ita co loci declaraui Fjlinum 
jn capitu. venicns. il lecoiido , numcro deomotcrtio, 
dc tcrtibus. Quod clt obferuandum ad declarationcm 

4» fzpius rclati itatuti t Ferrariar , De przcepto faciendo 
partibus,dumconcedic iudiccm luincrc informatio • 
nes . non enim contra ilias obiici poceric teftiuiB 
repulfatia 

4| QVAERO decimoquarto.an t falfi accufatioad- 
ucrfus probationcsinhociudiciofadas proponi pof. 
£t f Et proponi non poflfc fcnptum rdiquit MaUue- 
hus in (ua Pra^ica in titu. Dc pollcflorio. numero vi- 
gcfimoquiiito,&cum eo Didacus didto cipitulo deci- 
tnoreptimo, numcroquarto, verfic.nono vbi.Ecidem 
fenfit Antonius Capiciiu^decilioncquinquagcfima- 
quinca, infine,quiaf)irmat inconfilio Neapolitano ^ 
fuilTc dccifura , nonelTcinhoc iudicto admirtcndam 
fchpturanim impugnationeni . La efi huius fcntcntic 
ntio, quod ludicuimhocnonadmictit exccptiones, 
ucalciorem indagmem requirunt. Quocucafi(vt 
It fcribunt ) accufatio cuidentcm probationem ha- 
berct, rccipi pofTet . Quodcumprobaturczhis quz 
icripfi inTraCta. Dcadipifccnda portcfTionc, rcmcdio 
quarto,quz)lione (4. Ira dcclaratur rclatum (lacutum 
Ferrariz . Credo etiam obiici non polTe in hoc iudi- 4 
cio cxccptionem ezcommunicationis,nec etiam defc- 
Aus titnli in bencficialibux , vt vidcmus non obiici in 
iudicio illocx ludicis ofHcio. ouod reddicur fpoliato 
lite pendcntc. qucmadmodnm copiosclcripiiin trad. 
De recuperandapoHcnrionc, remcdio vltimo, nume- 
roji.jt. 

4* QVAERO dccimoquinto,quztformaeritfen- 
tenriziii hoc luduioi* opinor iudicem pronunciire 
oporcere, po(rrflrorcm,vcl detcntorcm inanutenen- 
dumatque couferuandum cflc in ea fua pofl^cfCone, 
vel quafi, quam to tempore obcinct, citri tamcn prz- 
iudicium iunnm partis tam in petitono,quam in pof- 
feflono plcnario , atquc ordinario, przupereque dc- 
bet iudex aducrfano , nc illi , pro quo pronundatum 
efl,molefliam,tnrbationemve infcrat. Quod probarDt 
Capicius dccifionc 1 «y. numero vnd;cimo , & Dida- 
cusdiclocapitulodccimofepttino, numcro fccundo. 
Quz faiie do^trma fiue controuerfia proccdit, cum 
conftit, quisfitin pollcffione.litr ipfaordinariapen- 
dentc . At maius cA dubium,cumab initio ambocon- 
cenduni,fe cfTc in po(scfIione,6f vere tgnoratur, quis 
in ca potior lit . Quoin cafudicendumefl, vtfcripfi- 
mus f upra in hoc traCtatu , remcdio tertio, quzfUone 
«Auagcfimafcprinia , Illud cuam obfcruah conuenitf 



{ quod vbi tomnino ignoratnrquis fitin poflefTion;, 
iudex potcfl fequeflrah facere poflieflionem apud iic, 
donec in iudicio pofTeflbrio ordinario conflec quis ve- 
re polTidcat. ita in fpccic hac docuicOrianus in rubri. 
Dc caufa poffcf(lo.&proprict. columna nona.verficu. 
finautcm per did^as. poil lialdum in l.vnica. C. dc pro- 
hib.fcqueft. pecu. vbi Curtiur Senior , numerodeci- 
moquinto , idem fcnbit . & lacobinus de Sando 
Georgio in L fi dc vi . numcro quarto , dc lu— 
dicijs. 

i QV AE R O dccimofcxto^antfcntcntia laca in hoc 
iudiciodifSniciuafit, anvcriusintcrlocutoha? Pauluf 
deCailro in fzpius cicato confiliocctcio.columna fe- 
cunda,verficu. pronunciato autem. refpondit.eflc in • 
terlocucoriam . lilum fccuti funcFclinusin rubrica . 
De treuga , & pacc. in fine,Riminal. in 1. fi fuper pof- 
feffionc. C. dc tranfaftio. Bcrous confilioquadragcfi. 
moquinco, columna priraa , verficu. fecundo, de lurc. 
libro primo,Anton. Capic.decifione \ j. ad finem.Ca- 
gnolus 1. in pari. numero fczco, de rcguhsinr.Zuchar. 
]. vlcima, numero 1 j j. C de ediwto diui Adria- lollcn. 
Natcaconfilio 111. nnmcro nono, libropri tno, Cra- 
uec.confilio mo. numcroquarco, Did~cus libro Pra- 
ttica.quzilio.capitulodccimofeptimo, numcro fcnin 
do, Neuizan. confilio oftuagcfimo, numcro fcpnmo, 
Pccrus Bcncinccndiconclufionc 79. nunicrotertio, £^ 
numcro fcptimo, &nouiffime hancfcntentiamfecu- 
tusefllofeph Ludouicus decifione vigefimo, numeta 
0)'iau~ >Ciuam quidcm aflcrtionem probat tcx.in ca- 
|'if 4-vItimo, dc poflefsione , fccunda quzflioitc 
lexta,vbitcxtusappcllat intcrlonttonam illampro- 
nunciationem a iudiceficUm in caufa poireffion is mo 
mentanez,qualis hzcefl. £a eft latio, quod aliam 
lcntentiam in caufa phncipali expedati &damniim 
irreparabilc cx hacipfa non infcrtur, quinimo ncgo- 
(ium non diffinir,cum folum przparct iudicium princi 
palcin caufa policfiona , vil propnctatis. RcCleer- 
' £0 intcrlocutoria appcllatunCum illa dicatur t intciv 
locuioria,qux non adiert praiiidicium irrcpaialule 
per dif}iuittuam:qucmadmodum tiadunt Aretin. con . 
filio vigcfimo, columnapnma,&confi!io lotf.coluni* 
na fccunda,Ruinusxonliiio r j numero vigcfinicpri- 
010, libroquinto,&Crauet. conlilio igi. &confiiio 
17J. columna quatta, qui &illudrcrpondit,illjmdici 
intcT]ocucoriam,quc finc foknnitateprofertunvti n<r 
ftramhancprofcm lamdiximus. 
t Q VAE RO dccimofcpumo. tan a lata fententia 
inhociudicio appcltare Iiceat? Et non liccrc in fpe- 
cie refpondit Ncuizan. confilio odiuagclimopnmo , 
nuncroquarto, polt Paridcm dc Putcointrad. Syn- 
dicatus, invcrbo, negligentia. & laf.in I.quod lulfit. 
numero vigcfiraonono dc rciuoicata. Qiiibusacce. 
dunt Brunus confilio nonagcfimooc(auo,itumcio no- 
no, Bochusinconfnetud. Biturig. quaito,dcturif- 
diiSlio. omnium iudicum,Rebufius in commcncinis 
ad Regias conllitutioncs, Caliiz totnotcrtio, citulo. 
Dcnuteriis porscfsonii,articu.i.glo.prinia,nume.s;. 
Alciat.refpon.jS^. nuracro fccunUo,vcrficu.tcrtia vi« 
deiun lofcph Ludouicus didta dccifionc vigefinu, nu- 
mero nono, & copiose 1'etrns Bcncintendi conclulio- 
nc 7$. primodubia qui adhancafsertioncm proban- 
damroultisratjonibusvtitur. Naf>i^\tille, & cumc o 
RcbuiTus fcribit ) hzcfcntcnua non auictt pofieriio - 
ncm ab co,q m cam habct, /cd potius paitiuni iura con 
fcrUSl.OmiiergAdc(rim7iitum nonadlcrai irrcpara- 
bile, appellari necpotcll. Hancopmior.cm clanus 
probat.l,vnica.C.fi dc momcn.pofsclsio. fticr.sppclla. 
quz rclatactiam cfl lo cap.vlc^. dc pofseffione.t.q.tf. 
prohibctillaconftitutioappcllationcro afcntcntiala- 
tain cau/a polscf fionis momentanez: at dubium non 
cU, hanc polsclsioiicm cfsc momciiiancam, vh dixt- 

mus 
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•MJtfupra ifl prjlu<jijj buiiwreratdii.fwn crgoJiccbit 
apptlUre. Qu< Uo«;c«nllitunoalomori probut, ri 
eainiuctlligmius loqui J«<|uoi»Mnidiciopoilctforio, 
tti»t«ii>cn,iafquamaJ4f»i(ccud*, & rccujn rip.lx.ve 
eamr - !'I,h tjlor. Arch»<iJ3.&: Gt mui.iii diCioS. 
*^P' f«*clciiuncij nonMcatunmtrlocuio. 

ni, \ c lupcijc re ijuxdionc dixi.a qua quid«ni 4c lure 
49 cimlitnoii aprc llacurJ. j.vbiglo. & ou>iie»,C.<juje ap 
pcl.iit>ii rccipjmiiio n<c lurc canonico, cunilarafitin 
luJkciocxifjftfdiiurio.vikriKitiiBeneinrciidi.cljijka 
conciuCo. J9JJunic.«.ii» finc, RurAjsnon alia ratioflc 
sdi imcntwm«llhorrcnii<:dium, quam vrfcandalitob- 
niaincinu-,»iii:piadiauniliur, jtque itaidijaui» 
rll.qiiia pcrituium iiininra.Ciin) crgocelctitaiem 
hoc ludiciiini dcliJcrct. Icquuurnon cfjc rcripicn- 
dumappcllationcm,iuxra l.quifquii.Cquor.appcIlac. 
Bon recip.qua ita,cam f b cauiam fjncitum fuit m pof- 
ftflorio adipiiccndx.Quod iaiiUjtrtUca«Meiunn laCk 
Deadipi(ccndaponcfrionc,>wic{fi?vpiifm),«jUift.«1r; ^ 
«.rrcmcdioquarto.q.s^.&ffquaHi. Acccdit tamen, ,4 
quod fi contra hanc fcntcr ii am noii licet in.pctrarc re 
iiitutioncin in intcgrnm, vt infra quaKioncablUcccr 
tia dicemusmulto nuniu appcllarc hccbit. 
Extenditur rcJaraconcJuiio, vtprpccdatno foJuin 
f o t quoaacfle^tuin fufpenfiuum, ycnim ctiam quo ad 
dcuo!utiunm,ncceniin hxc appellatioa lata fentcntia 
in hociudicioopcraturcffeyfiumdcuolutionis, iutlf» ■ 1 
ridit PetnisBencintendi.duiaconcluf 7j>.in (cfufjAf 
f I dubio.Quibiij .'cclaratujt rclanim flatuium Fl rranj , 
fubnibn.Dcpriccptoi^a^f*idt»faHibiu, h^, «<c«, , 
neccfrci)onfitcoincal*fen*rn»ftnTfrrnr,atrttije .*-• - ' 
le proceirusad vltcnora.que facit ludex.conleruando 
po(fciTorcm,fcncentLX um obtincLiu Bart.in La prc- , 
«dcnte.numc.4.C ^m m il M > Vi ^xatnsi^. - Vy ' 
pcllanloIct,vtaliqua fcripfi Iibroprimo, Dcaibitr. 
judicum. quxlliaj j. numc. j. &:fcnl>it Dcciu^ in cap. 
interpofita.colum.i.deappcllar. Noutrgo Iicctcx re- 
latisab ca pronuncuiionc Mcn^or j nppellarc. Hfc 
fortc dolirina non pro... fcqucUrura 
emifitcontra pollcJloreiiij\ [ luin Ang,conJ.io7. 
Iacob.de quoinfra. 
5» QVAERO decimoodbuio,antdenu!lit:tefcn. 
tcmixinhociudiciolacardici pr fTit.^^Alciaiuf rcfpon. ^6 
j8f.nume.«.rcfpondit,poil Angcl.confilio 107. laco. 
belhit ,ad fintni, dcnullitate dici pollc iihujientcn- 
li», quajcitffusail polTcfriontm vft4qucl»rtifciV<i ' 
hibctur, &p<-il<.lliojpiidiudicci^fc^tllaiuttQuoi. 
rumrcfpon:a pmccdcic poilunt eo id caiu , vt illi lo- 
quuntur,cumco«)(^i{altcrumcr wntcndcnMbiu pof- ^ 
lidere,&j4»iH*Wc«i»«.c»iB^iirth» .wrt^ 
tra>trti+q»»^,ii6r«m#ewi<Wt'.r.flfldifl reMlJ: tmi^''^-*^ 
rem fcandali.noneniin(ut.(uolocodjxitnii4fupraquf «7 
llio.ij.) iicetiudicilcquelliarc P"fliiri«icm.,i^qua^ 
quiJ repcntur: C-a;tcrum,quar,uo finvphcicr,xojhi:o!^ 
quis pofridtit.iudcx pronunciar,quorftiff"a!tcruin 
contcndcntibujrciinfilicrc dcbct : opinor nullitatcm 
opponinonpoiTc, quandoquidcm noUus iuns oido 
hic obferuatur, ut eo contenipco fentcntia nu!U dici 
poflicnon etiamcontcndentibus prjiudicjuin aliquod 
«dfcrtur. Quodquidem przniuRium laus coniidc- 
ncur,cum polTeilio Icqucltratur.uiin cafu Angeli. 
Ncchic aducrlaiurquod in pofsefjono liceat diccre jl 
de nulliiatc.ctfinonpoflitapptUari. vcdocuitBaldus 
iol.vnica.numerofeKto,iniine.C fi demomcn.poiicf 
fio.fiier.appcll.& in l.vnica.numtro tcrtio, C.:ic liccat 
lertioprouoca.Alcxan. coiifiliofccund», rjjoicro 1 ». 
Jioro icriio , Si Vaocius in tradt. de nullitatibus. litu. 
quis dcnullititediccrcpo/lit.numcrotiigcllmoquar- 
<o,quia Balduin & alios jntcliigo loqui iu<licio pohcf* 
/orio plcoario. 
fl QVAERO decimonono.an talaa fcnteatiam 



hoc la^icio (upplicarc '»ccat?Dtdacu4iibroPr*fhcar" 
qu »iiiv.c*p.i 7 numer04uarco,vcrlic.o:tauo,rcril»it* 
in luprema HKpiiiw curuoblcruari, quod fupplica- 
cionoii coiicedjt4ji,quonuin --xtoi diLtionibus.qu* 
ad proiui.dim hinc rci inliflcnciam . caufa , quv tft 
fummarijiTiinc tracunda.ordiiiiriarcdderetur. Carte- 
rum buicopinioni rcpugnarc »idecur,quod (ciibii 
Dcciminl,vlrmu, nuiiicjo. Cdeedi.todjui Adria, 
collcn.queiji lccuc» luntalij permiilti a mc rd» :i. Iibro 

pnmo.Ocarb*tr.iudicum.q TOwrvuavoj.dumicDtinnt 
incauU(.ohcl»orijexiJla<A.nftuufioiic, & bciiefi<.ia, 
luppiicaiwnu remcd lum adjniiti.Sc icrjf.fi ih tfail.d« 
adipilcen^»ofjcf.renied..,.<.u.>«*j.Dicorc unienpolju 
muimagr»ames!aiediff<»jr«ntt»<nimeriudiciuiticxjJ» 
lac<)nlticutionc.l.v!t.C de ediJto d:ui Adria.cum m 1! ' 

lacercocafuadmittaturappcllatio&ru'litas,vtineo 
rcnud.4. q. 100. 10 1. cxpjicaiii, qu* tamrti hic nmni- 

nd lejj^uiaruf cxadtc cniiuOTjg» illud judicium craiia 
n folcr.qiram nocift quoagiinlis. 

'■ly^t R O viijelinio. ai t adurrfuj lacam faitcn. 
tuminhoc ludicio peterc lice.-ic rcllitucionem in intc 
grum'Etnd* liccrc decidit Anton. Capic.dcciiio.ij. 
vbiccllacur in regio Ncapoliuno Prrtc;riohufui(ic 
hoc in cafu ntgaum rclhtutionem. Idtm fcribjt Dida 
cui lib.Prad.qujrrt.d.c. 1 7.num.4.veffi.fcxcum ad hcc. 
quiaffirtuaunGranatentiaudicoriorclhrucionchanc 
ilerprvi, necconccdi. Placuic&hxcopinio Nicolao 
Anrjoia Grauatio non vulgaris erudirioniiiurifcon- 
fulto inannotJd praxim Vellrij lbi.5.cap.vlr.num,jtf. 
«Mujitadecidit Pctrus BeoeintctidiconcJuf.79 nu. 8. 
ta eft hoiuv do(fMn*rac1»,quo<Hi<fi: dimDum , quod 
adfcrtur ex hic fencencia, dicitur elsc Ieue,!v' ob 1 J dc 
r.egiturr.-llixutio. luxta.l.fcjo.tf.ur wintcgnjm rcftit. 

■t^t±idme!<te^,pti^tsrm nrW f«ficuni.inccgr«ni 
cont.-aintcrlocucoiiam, quar non Ixdic lusruum, fed 
ioluni aufcrc cxccpcioncm dcclinatonam.iV permulu 
hn (iini!iacongcflicCapic.d..iecil'.ij.& fcnpfi in iiiit. 
Di- adipifcen.pofscnio. rcinctiio 4.q. 1 oj.tonfj tc do- 
^rina Albcrici poit Odofrcdumin l.vlcnu.^.ycrf.do. 
niinus autem.Cqui lce.hab.pcrfo.llan.iii iud.c,ujm re 
tuli lupra remcd. j.q. 107. Hic & lam reUta func anno 
tanda ad declarationcm rclaci Itacuti l-criariz. 

Q^V AERO vigefimopiimo,antiu.Jcx.qui hanc 
incerlocucorumtulit.rcuocarceam poiEt. i-c pofjcdi 

_ ccndum vidcbaiur, poilca quam incerk.cucona ell, 

1UX 1*1 4turijt|uociffi/octlt.l.quod lunir.lf. de rc lu 
ica.arvj|p vuIAb in f^cie iu fcnlit Cjgnolus in L ia 
p3ri.numcro Itxco, de rcguljj iun». ' 

Czccruni cgo«|^inor ^ncr3ni,m yW vci lusrMio- 

itaraffWflgTbr^lriiyfiilnl^dfiRrViTl^ar^cifa nl 
interlocutoriatrccuintrahitcxccutiontm.njm lubcat 
i^t^Sitmet co»|enieniibuj in pofjcflionecisc , alttri 
vc^ijubct, AjflpofjefTioncm acccdat.queir.admo 
ducnTirfimili AdOni Baitol.in I.curo procuratcr. §. fi 
dorainns. numcro fcptimo, dc cperijnoni nunuatio. 
Arctm.conlihoi6.infinc.Alcxan.in l.quod iuirii.iiu- 
mcroi^.&ibiRipa. numcroj^.de rc ludic.Ruinui. 
confilioioj.numcro 19. Iibro i.TiraqucII. in 1. fi vn- 

3ujm in vcjbo,reucrtatiir. numcro jotf.C. dcrcuoc 
oiiacio. 

QVAERO yigcGm ofccundOf fquo ufque d ura- 
bithxcincerlocutona / Cafrr^TT.JicTcrconlilioj.cbT.»; 
vcrficu.Sccundo quia,rcfpondic,i:'Hrarc'IoIum vrquc- 

3U0 laiaeritfentcntia diftiniiiua (uperpofscljorioor 
inano. Idcm fcnbunc Neui/an. confii.jO.nunie.^.iSf 
Pctruj Bciieintendi concluf.79.nume.79.num.4.Ej cll 
ratio huius dodrin»,quod iudicium hoceft folum 
quoddam prjrparaionuni iudicii: qucmadmodura ili- 
j>ra in pr jrludm ex 1. hberij.$.vluino.fl. dc libeiij. cau- 
Jadiximuj. 



lacobl Menochil 



Sf QVAERO vigefimottrtiojcvlttmo, f quid fia 
feni»ntia')upcrpolsefsorio ordinario lata contra eum, 
pro quo iun in hoc ludirio fuiiimario pronunciatum , 
&iiiteriocutum, Aieritappellanim, vel fupplicatum , 
velininteprum rcftitutiopetitataneiadhucproderie 
iHainterlocutio, appcllatione, vel fupplication«,yel 
rellitutione pendcntei' Fgo multii ab hinc annis ex fa 
flointerTogitusrefpondiprodelse non pofse. Siqui- 
«lcm interlocutoria h«c(vtfup€riorc qu»ftionc adnio 
nui) folum durai vfque<{uo laraerit dtflfinitiua in pof- 
fefiorto ordinario: ncc diflrercniiam conftituunV relati 
interpretesfuperiore quxftione, quod ab ea diffinirt- 
daappcllatum , vel fupplicatum faerit, & re&i , quo- 
• 4» niam ct^ regularitcr appcllatio f iudicatum fufpcn- 



itt , efliciatque ne iudicatum videttur. 1. pcnult. f.ad 
Sena:ufconful.Turpillia.attamen in caufts po.^sefsorii* 
^ppellatinTolum operaturcfre<ltundcuolutiuum,non 
autem fufpcnfiuum.quemadnwdum copiose fcripli in 
tra^a. Dc rccupcr. potsef.rcmed.y.nu.} tt. 8cin trafl. 
Deadipifcen.pofs.remed.4.q.too. Briccrgo exequen- 
da fententia lata in plenario pofsefsorio , atque ita nil 
prodeficpoterit illaintcrlocutio. , . . 

Harc funt quzad hanctra^ationcm fcribere volui. 
Qua, dumCDeo aulpicc) illi extremim maoum adnto- 
nui,fatis intcllczi,me,qujrmeafidealiquandopromi- 
£,perfoluifK. Vale icctor beneuole aique (hidiofe,& 
mcos conatus boni ac cqui confulc Ei VtbcPaauio 
Kalend.AuguAi. M D LXXI. 



Chrijio Redemftms laus honor , (fgloria . 
F I N I S. 

Regiftrum . 

tb ABCDEFG H ; 4- M K O P 
OinnetfuntQuatcmioQCSyprxter b, & C^quIcftQiiiatcraiQ.' 

V E N E t I I S, 
Apudhaeredcs loannem Baptiftam Somafchum. 

M D X 01. 
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